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’ NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, February 18, 2009
TIME: 11:00 am ‘
LOCATION:
COMMENTS:
These are the only bills to be heard due to another meeting starting at 11:30 a.m.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 32 Clinton/Overgrown Vegetation Representative Bell
Ordinance.

HB 59 Franklin County/911 Fund Uses. Representative Allen

HB 64 Greensboro/Restore Zoning Protest Representative Harrison
~ Rights. # Representative Jeffus

) : Representative Adams
Representative Wiley
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
9 o’clock on February 17, 2009.

Principal Clerk
Reading Clerk — House Chamber

Ada Finch (Committee Assistant)



AGENDA
House Local Government II Committee
Wednesday, February 18, 2009
11:00 a.m.
Room 1425
Call of Order
Introduction of Pages
Introduction of Committee Membefs
House Bill 64

House Bill 32

Adjournment



COMMITTEE ON LOCAL GOVERNMENT II
February 18, 2009
Minutes

The Committee on Local Government II was convened by the Chair, Representative R.
Van Braxton on February 18, 2009 at 11 a.m. The following members were present:
Representatives Braxton, Langdon, Stam, Tucker, Blackwell, Floyd, Gibson, Guice,
Lucas, Samuelson, Spear, Stewart and Wiley. George Givens, Brad Krehely, Joe Moore
and Steve Rose were the staff members present. Pages were: Sara Blackburn of
Cleveland County sponsored by Representative Tim Moore, Emily Potter of Caldwell
County sponsored by Edgar Starnes, Hannah White of Chowan County sponsored by
Representative Spear and William Blackburn of Cleveland County sponsored by
Representative Tim Moore. The Sergeants-at-Arms were Carlton Adams, Tom Wilder,
Earl Coker and Martha Parrish.

Representative Braxton announced that House Bill 59, “AN ACT EXPANDING |
PERMITTED USES OF 911 FUDS IN FRANKLIN COUNTY?”, was removed by the bill
sponsor from consideration of the committee at this time.

House Bill 64 “AN ACT RESTORING THE ZONING PROTEST RIGHTS OF THE
CITIZENS OF THE CITY OF GEENSBORO BY REPEALING THE EXEMPTION OF
THAT CITY FROM THE GENERAL LAW RELATING TO ZONING PROTEST
PETITIONS” was presented by Representative Harrison. In answer to Representative
Stams’ question, she said that support among the delegation was mixed. It was suggested
that the re-referral committee be changed but it was pointed out that the Speaker makes
that decision. Representative Lucas moved a favorable report and recommendation that
the bill be re-referred to the Committee on JUDICIARY III. The motion passed. '

House Bill 32, “AN ACT AUTHORIZING THE CITY OF CLINTON TO GIVE
ANNUAL NOTICE TO CHRONIC VIOLATORS OF THE CITY’S OVERGROWN
VEGETATION ORDINANCE” was presented by Representative Lucas in the absence of
Representative Bell. It was noted by Representative Gibson that other communities
might want to be included in this bill. Representative Wiley moved a favorable report
and the motion passed.

The meeting was adjourned by Chairman Braxton.

Representativg R. Braxton,
)4 L

Barbara Hocutt, Committee Assistant
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 59
Short Title:  Franklin County/911 Fund Uses. (Local) -

Sponsors: Representative Allen.

Referred to:  Rules, Calendar, and Operations of the House.

February 5, 2009

A BILL TO BE ENTITLED
AN ACT EXPANDING PERMITTED USES OF 911 FUNDS.IN FRANKLIN COUNTY.

- The General Assembly of North Carolina enacts:

~ SECTION 1. G.S. 62A-46 reads as rewritten:
"§ 62A-46. Fund distribution to PSAPs.

(c) Use of Funds. — A PSAP that receives a distribution from the 911 Fund may not use
the amount received to pay for the lease or purchase of real estate, cosmetic remodeling of
emergency dispatch centers, hiring or compensating telecommunicators, or the purchase of
mobile communications vehicles, ambulances, fire engines, or other emergency vehicles.
Distributions received by a PSAP may be used only to pay for the following:

(1)  The lease, purchase, or maintenance of emergency telephone equipment,
including necessary computer hardware, software, and database
provisioning, addressing, and nonrecurring costs of establishing a 911
systemsystem, and the lease or purchase of an additional communications
tower, a multisite simulcast system. microwave connectivity between the

sites, site monitoring and alarm system, and grounding and lightning
protection. '

gﬁCTION 2. This act applies to Franklin County only.
SECTION 3. This act is effective when it becomes law.

1
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HOUSE BILL 59:
Various Counties/911 Fund Uses

Q)
T quam

2009-2010 General Assembly

Committee: House Serial referral changed from Ways and Date: May 5, 2009
Means and Broadband Connectivity to Public
Utilities.
Introduced by: Rep. Allen Prepared by: Steven Rose
Analysis of: PCS to First Edition Committee Counsel

H59-CSRL-28

SUMMARY: The PCS for HB 59 expands the uses that may be made by Burke, Catawba, Franklin,
Halifax, Nash and Pitt Counties of their allocation of funds from the 911 Board. The expanded uses
would include a communications tower, a simulcast system, microwave connectivity between sites,
and related equipment. All of these are functions that occur after receipt and identification of
location and type of emergency.

If favorable in Local Government II, there is a serial referral to House Public Utilities.

CURRENT LAW: G.S. 62A-46 provides for the uses that Public Safety Answering Points (PSAPs)
may make of the funds allocated to them from the fees collected by the State 911 Board. These are the
fees paid by telephone subscribers to help fund the cost of the local call centers (the PSAPs) that receive
the 911 calls, identify the location and type of emergency, and pass the call on to the appropriate
responder. PSAPs are limited to three basic types of expenses from 911 Board funds:

. 1. Telephone and computer equipment that receives and identifies the location from which the call
originates, as well as databases and addressing to assist this function.

2. Training related to the operation and maintenance of the 911 system, as well as call intake and
related call taking quality assurance and improvement.

3. Charges related to the PSAP's service supplier recurring charges, including installation and
servicing of equipment such as telephone and computer equipment.

BILL ANALYSIS: The bill expands the uses of the funds for Burke, Catawba, Franklin, Halifax, Nash
and Pitt Counties to include a communications tower, a simulcast system, microwave connectivity
between sites, and related equipment and functions. All of these are functions that occur after receipt
and identification of location and type of emergency.

EFFECTIVE DATE: Effective when it becomes law.

BACKGROUND: Similar local bills have been introduced in previous sessions of the General
Assembly, but none has been enacted. Other local bills expanding use of 911 funds, as well as a
statewide bill, have been introduced in this session. On May 5, 2009, the House Public Utilities
Committee reported out a Proposed Committee Substitute for HB 1480. The PCS creates a House Select
Committee to study the issue of the use of 911 funds. It was re-referred to House Finance.

§ 62A-46. Fund distribution to PSAPs.

(c) Use of Funds. — A PSAP that receives a distribution from the 911 Fund may not use
the amount received to pay for the lease or purchase of real estate, cosmetic remodeling of

Research Division O. Walker Reagan, Director (919) 733-2578
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House Bill 59

Page 2

_emergency dispatéh centers, hiring or compensating telecommunicators, or the purchase of
mobile communications vehicles, ambulances, fire engines, or other emergency vehicles.
Distributions received by a PSAP may be used only to pay for the following:

(D

@)

€)

The lease, purchase, or maintenance of emergency telephone equipment,
including necessary computer hardware, software, and database provisioning,
addressing, and nonrecurring costs of establishing a 911 system.

Expenditures for in-State training of 911 personnel regarding the maintenance
and operation of the 911 system. Allowable training expenses include the cost
of transportation,- lodging, instructors, certificationis, improvement programs,

_quality assurance training, and training associated with call taking, and

emergency medical, fire, or law enforcement procedures. Training outside the
State is not an eligible expenditure unless the training is unavailable in the
State or the PSAP documents that the training costs are less if received
out-of-state. Training specific to the receipt of 911 calls is allowed only for
intake and related call taking quality assurance and improvement. Instructor
certification costs and course required prerequisites, including physicals,
psychological exams, and drug testing, are not allowable expenditures.

Charges associated with the service supplier's 911 service and other service
supplier recurring charges. The PSAP providing 911 service is responsible to
the voice communications service provider for all 911 installation, service,
equipment, operation, and maintenance charges owed to the voice
communications service provider. A PSAP may contract with a voice
communications service provider on terms agreed to by the PSAP and the
provider.

H59-SMRL-52(CSRL-28) v1
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
: HOUSE BILL 64*
Short Title:  Greensboro/Restore Zoning Protest Rights. (Local)
Sponsors: Representatives Harrison, Jeffus, Adams, Wiley (Primary Sponsors); and Blust.

Referred to:  Rules, Calendar, and Operations of the House.

February 5, 2009

A BILL TO BE ENTITLED
AN ACT RESTORING THE ZONING PROTEST RIGHTS OF THE CITIZENS OF THE
CITY OF GREENSBORO BY REPEALING THE EXEMPTION OF THAT CITY FROM
THE GENERAL LAW RELATING TO ZONING PROTEST PETITIONS
The General Assembly of North Carolina enacts:
SECTION 1. Section 11 of S.L. 1971-29 is repealed.
SECTION 2. This act is effective when it becomes law.



HOUSE BILL 64:
Greensboro/Restore Zoning Protest Rights

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: 18 February 2009
Judiciary III

Introduced by: Reps. Harrison, Jeffus, Adams, Wiley Prepared by: George F. Givens

Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 67 would repeal the exemption of the City of Greensboro from the
provisions generally applicable that relate to petitions of protest on zoning matters

[As introduced, this bill was identical to S67, as introduced by Sen. Dorsett, which is currently in
Senate State and Local Government.]

CURRENT LAW: Section 11 of S.L. 1971-29, which became effective 25 February 1971, exempts the
City of Greensboro from the provisions of G.S. 160A-385 (formerly G.S. 160-176) and G.S. 160A-386
(formerly G.S. 160-176.1) that relate to petitions of protest on zoning matters. Section 11 of S.L. 1971-
29 reads as follows:

"Sec. 11. The City of Greensboro is hereby exempted from those provisions of G.S. 160-176 and G.S.
160-176.1 specifically relating to petitions of protest on zoning matters (as the same may be recodified
under Chapter 160 of the General Statutes of North Carolina) and said provisions are hereby no longer
applicable to the City of Greensboro; provided, however, the remainder of the provisions of G.S. 160-
176 shall remain applicable to the City of Greensboro."

G.S. 160A-385 and G.S. 160A-386 read as follows:

"§ 160A-385. Changes.
(a) Qualified Protests. :

(1) Zoning ordinances may from time to time be amended, supplemented changed, modified
or repealed. In case, however, of a qualified protest against a zoning map amendment,
that amendment shall not become effective except by favorable vote of three-fourths of
all the members of the city council. For the purposes of this subsection, vacant positions
on the council and members who are excused from voting shall not be considered
"members of the council” for calculation of the requisite supermajority.

(2) To qualify as a protest under this section, the petition must be signed by the owners of
either (i) twenty percent (20%) or more of the area included in the proposed change or (ii)
five percent (5%) of a 100-foot-wide buffer extending along the entire boundary of each
discrete or separate area proposed to be rezoned. A street right-of-way shall not be
considered in computing the 100-foot buffer area as long as that street right-of-way is 100
feet wide or less. When less than an entire parcel of land is subject to the proposed zoning
map amendment, the 100-foot buffer shall be measured from the property line of that
parcel. In the absence of evidence to the contrary, the city may rely on the county tax
listing to determine the "owners" of potentially qualifying areas.

(3) The foregoing provisions concerning protests shall not be applicable to any amendment
which initially zones property added to the territorial coverage of the ordinance as a result
of annexation or otherwise, or to an amendment to an adopted (i) special use district, (ii)
conditional use district, or (iii) conditional district if the amendment does not change the
types of uses that are permitted within the district or increase the approved density for
residential development, or increase the total approved size of nonresidential

Research Division Walker Reagan, Director _(91 9) 733-2578
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House Bill 64
Page 2

development, or reduce the size of any buffers or screening approved for the special use

district, conditional use district, or conditional district.
(b)  Amendments in zoning ordinances shall not be applicable or enforceable without consent of tt._
owner with regard to buildings and uses for which either (1) building permits have been issued pursuant
to G.S. 160A-417 prior to the enactment of the ordinance making the change or changes so long as the
permits remain valid and unexpired pursuant to G.S. 160A-418 and unrevoked pursuant to G.S.
160A-422 or (ii) a vested right has been established pursuant to G.S. 160A-385.1 and such vested right
remains valid and unexpired pursuant to G.S. 160A-385.1."

"§ 160A-385. Changes.
(@) Qualified Protests.

(1)  Zoning ordinances may from time to time be amended, supplemented, changed, modified
or repealed. In case, however, of a qualified protest against a zoning map amendment,
that amendment shall not become effective except by favorable vote of three-fourths of
all the members of the city council. For the purposes of this subsection, vacant positions
on the council and members who are excused from voting shall not be considered
"members of the council” for calculation of the requisite supermajority.

(2) To qualify as a protest under this section, the petition must be signed by the owners of
either (i) twenty percent (20%) or more of the area included in the proposed change or (ii)
five percent (5%) of a 100-foot-wide buffer extending along the entire boundary of each
discrete or separate area proposed to be rezoned. A street right-of-way shall not be
considered in computing the 100-foot buffer area as long as that street right-of-way is 100
feet wide or less. When less than an entire parcel of land is subject to the proposed zoning
map amendment, the 100-foot buffer shall be measured from the property line of that
.parcel. In the absence of evidence to the contrary, the city may rely on the county tax
listing to determine the "owners" of potentially qualifying areas.

(3) The foregoing provisions concerning protests shall not be applicable to any amendment
which initially zones property added to the territorial coverage of the ordinance as a result
of annexation or otherwise, or to an amendment to an adopted (i) special use district, (ii)
conditional use district, or (jii) conditional district if the amendment does not change the
types of uses that are permitted within the district or increase the approved density for
residential development, or increase the total approved size of nonresidential
development, or reduce the size of any buffers or screening approved for the special use
district, conditional use district, or conditional district.

(b)  Amendments in zoning ordinances shall not be applicable or enforceable without consent of the
owner with regard to buildings and uses for which either (i) building permits have been issued pursuant
to G.S. 160A-417 prior to the enactment of the ordinance making the change or changes so long as the
permits remain valid and unexpired pursuant to G.S. 160A-418 and unrevoked pursuant to G.S.
160A-422 or (ii) a vested right has been established pursuant to G.S. 160A-385.1 and such vested right
remains valid and unexpired pursuant to G.S. 160A-385.1."

BILL ANALYSIS: If enacted, House Bill 64 would make the City of Greensboro subject to the
provisions of G.S. 160A-385 and G.S. 160A-386 that relate to petitions of protest on zoning matters.

EFFECTIVE DATE: House Bill 64 would become effective when it becomes law.

H64-SMRT-1(el) vi

Research Division Walker Reagan, birector (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 32
Short Title:  Clinton/Overgrown Vegetation Ordinance. : (Local)

Sponsors: Representatives Bell; and E. Floyd.

Referred to:  Rules, Calendar, and Operations of the House.

February 3, 2009

A BILL TO BE ENTITLED
AN ACT AUTHORIZING THE CITY OF CLINTON TO GIVE ANNUAL NOTICE TO
CHRONIC® VIOLATORS OF THE CITY'S OVERGROWN VEGETATION
ORDINANCE.
The General Assembly of North Carolina enacts: ‘
SECTION 1. G.S. 160A-200(b) reads as rewritten:
"(b) This section applies to the Towns of Ahoskie, Ayden, Franklinton, Leland,

Marshville, Pinetops, Pineville, Smithfield, Spring Lake,- Wingate, and Yadkinville, and to the .-

Cities of Clinton, Durham, Eden, Gastonia, Greensboro, High Point, Lexington, Louisburg,
Monroe, Mount Airy, Reidsville, Roanoke Rapids, Rockingham, Rocky Mount Wadesboro,.
and Winston-Salem only."

SECTION 2. This act is effective when it becomes law.

*H32-=-V 1

- *



HOUSE BILL 32:
Clinton/Overgrown Vegetation Ordinance

2009-2010 al Assembly

Committee: House Local Government II Date: February 17, 2009
Introduced by: Rep. Bell Prepared by: Brad Krehely

Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 32 adds the City of Clinton to the municipalities authorized under G.S.
160A4-200 to provide annual notification to chronic violators of their overgrown vegetation ordinance
and to remedy the violation. The expense of remedying the violation would become a lien upon the
property and collected as unpaid taxes. ‘

[As introduced, this bill was identical to S104, as introduced by Sen. Albertson, which is currently
in Senate State and Local Government.]

CURRENT LAW: G.S. 160A-174 grants to cities the authority to adopt ordinances related to the
health, safety, or welfare of their citizens. G.S. 160A-175 authorizes cities to enforce their ordinances,
and G.S. 160A-193 allows cities to abate situations that are dangerous or prejudicial to the public health
and welfare. The cost of abatement may be charged to the violator.

BILL ANALYSIS: House Bill 32 adds the City of Clinton to the municipalities that may notify a
“chronic violator" of the municipality's overgrown vegetation ordinance. A "chronic violator” is a
person who owns property whereupon, in the previous calendar year, the municipality took remedial
action at least three times under the overgrown vegetation ordinance. Under the act, if a chronic
violator's property is in violation of the ordinance, the City of Clinton shall take action to remedy the
violation. The expense of the action would become a lien on the property and would be collected as
unpaid taxes. '

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: The North Carolina General Assembly has enacted a number of these types of laws,
including G.S. 160A-200, which includes 26 towns and municipalities. Article II, Section 24 of the
North Carolina Constitution prohibits the General Assembly from enacting local acts relating to health,’
sanitation, and the abatement of nuisances. A court could potentially determine that House Bill 32 is a
local act dealing with the abatement of nuisances and therefore unconstitutional.

§ 160A-200. Annual notice to chronic violators of overgrown vegetation ordinances.

(a) A municipality may notify a chronic violator of the municipality's overgrown vegetation ordinance
that, if the violator's property is found to be in violation of the ordinance, the municipality shall, without further
notice in the calendar year in which notice is given, take action to remedy the violation and the expense of the
action shall become a lien upon the property and shall be collected as unpaid taxes. The initial annual notice shall
be served by registered or certified mail. A chronic violator is a person who owns property whereupon, in the
previous calendar year, the municipality took remedial action at least three times under the overgrown vegetation
ordinance.

(b) This section applies to the Towns of Ahoskie, Ayden, Franklinton, Leland, Marshville, Pinetops,
Pineville, Smithfield, Spring Lake, Wingate, and Yadkinville, and to the Cities of Durham, Eden, Gastonia,
Greensboro, High Point, Lexington, Louisburg, Monroe, Mount Airy, Reidsville, Roanoke Rapids, Rockingham,
Rocky Mount, Wadesboro, and Winston-Salem only. (1999-58, s. 2; 2000-33, s. 1; 2000-38, s. 1; 2001-107, s. 1;
2003-77, s. 1; 2003-80, s. 1; 2005-81, s. 1; 2005-202, s. 1; 2007-31, s. 1; 2007-258, s. 1; 2008-6, s. 1; 2008-25, s.

1.)
H32-SMRN-1(el) v3 :
Research Division Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chalr) for the Committee on LOCAL GOVERNMENT IL

[LJCommittee Substitute for

HB 64 A BILL TO BE ENTITLED AN ACT RESTORING THE ZONING PROTEST
RIGHTS OF THE CITIZENS OF THE CITY OF GREENSBORO BY REPEALING THE
EXEMPTION OF THAT CITY FROM THE GENERAL LAW RELATING TO ZONING
PROTEST PETITIONS

- [X] With a favorable report and recommendation that the bill be re-referred to the Committee on
JUDICIARY IIL

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

T_JCommittee Substitute for

HB 32 A BILL TO BE ENTITLED AN ACT AUTHORIZING THE CITY OF
CLINTON TO GIVE ANNUAL NOTICE TO CHRONIC VIOLATORS OF THE CITY'S
OVERGROWN VEGETATION ORDINANCE.

With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of

-
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House Local Government II Committee February 18, 2009
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North Carolina General Assembly Date:
Pending e Committee on 1
Local ernment II E
2009-: Biennium Leg. vay:
Bill Introducer Short Title , Date Latest Action
H 30= Grady JACKSONVILLE OCCUPANCY TAX. H 02-12-2009 Ref to the Com on Local
Government II, if favorable,
Finance
H 32= Bell CLINTON/OVERGROWN VEGETATION H 02-12-2009 Ref To Com On Local Government
ORDINANCE. . II
H 59 Allen FRANKLIN COUNTY/911 FUND USES. H 02-12-2009 Ref to the Com on Local ]
Government II, if favorable,
Ways & Means / Broadband
Connectivity
[Hf—64= Harrison ] GREENSBORO/RESTORE ZONING H 02-12-2009 Ref‘tO'the’CaﬁTBH_EBE§¥_
PROTEST RIGHTS. : Government II, if favorable)
[Judiciary III
H 103= Spear CHOWAN/DELINQUENT TAX - DENY .H 02-11-2009 Ref to the Com .on Local
BUILDING PERMIT. Government II, if favorable,
’ . Finance
H 112 Tucker WALLACE/COMMUNITY DEVELOPMENT H 02-11-2009 Ref To Com On Local Government
TARGET AREAS. II
H 164 Glazier GODWIN TOWN ELECTIONS. H 02-16-2009 Ref To Com On Local Government
II .
H .165 Warren REGULATION OF GOLF CARTS IN H 02-17-2009 Ref to the Com on Local

BETHEL.

Government II, if favorable,

Finance

'$' indicates the bill is an appropriations bill.
A bold line indicates the bill is an appropriations bill.
'*+' indicates that the text of the original bill was changed by some action.
'=' indicates that the original bill is identical to another bill.
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‘ CORRECTED WITH ROOM CHANGE
NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE '
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION '

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, February 25,2009

TIME: 11:00 am
LOCATION: 1425LB
COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 30 Jacksonville Occupancy Tax. Representative Grady

HB 103 Chowan/Delinquent Tax - Deny Representative Spear
Building Permit. :

HB 112 . Wallace/Community Development Representative Tucker

. Target Areas.
HB 164 Godwin Town Elections. Representative Glazier
HB 165 Regulation of Golf Carts in Bethel. Representative Warren
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee a351stant at the following offices at
8:37 AM on February 2 4, 2009.

Principal Clerk
Reading Clerk — House Chamber

Ada Finch (Committee Assistant)



AGENDA
House Local Government II Committee
Wednesday, February 25, 2009
11:00 a.m.

Room 1425

Call of Order
Introduction of Pages

Introduction of Committee Members

House Bill 30

House Bill 103
House Bill 112
House Bill 164

. House Bill 165

Adjournment



LOCAL GOVERNMENT II COMMITTEE
February 25, 2009
Minutes

The Committee on Local Government II was called to order by Representative Van
Braxton, Chair, on February 25, 2009 at 11:05 am. The following members were
present: Representatives Braxton, Landon, Stam, Tucker, Blackwell, Floyd, Gibson,
Guice, Lucas, Samuelson, Spear, Stewart, Warren and Wiley. .

Representative Bragg introduced the Pages: Hunter McGuire, McDowell County and
Chris Jackson, Guilford County. Sergeants at Arms are Marvin Lee, Bob Rossi and Trey
Bailey.

Rep. Timothy Spear presented a Proposed Committee Substitute for his bill, House Bill
103, A BILL TO BE ENTITLED AN ACT PROVIDING THAT CHOWAN COUNTY
MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT
TAXPAYER which required a Title Change to read A BILL TO BE ENTITLED AN
ACT PROVIDING THAT ALEXANDER, CATAWBA, AND CHOWAN COUNTIES
MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT
TAXPAYER. Representative Landon moved a favorable report as to the committee
substitute bill which changes the title, unfavorable as to the original bill, and
recommendation that the committee substitute b111 be re-referred to the Committee on
Finance. The motion passed. '

House Bill 30, A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE CITY OF
JACKSONVILLE TO LEVY A ROOM OCCUPANCY AND TOURISM
DEVELOPMENT TAX, sponsored by Representative Robert Grady was presented by
Representative Pryor in Representative Grady’s absence. Representative Gibson moved
a favorable report and recommendation that the bill be re-referred to the Committee on
Finance. The motion passed.

Representative Russell Tucker presented House Bill 112, A BILL TO BE ENTITLED
AN ACT TO ALLOW THE TOWN OF WALLACE TO DECLARE RESIDENTIAL
AND NONRESIDENTIAL BUILDINGS IN COMMUNITY DEVELOPMENT
TARGET AREAS UNSAFE AND TO HAVE THE OPTION OF REMOVING OR
DEMOLISHING THOSE BUILDINGS. Representative Stam moved a favorable report,
and the motion passed.

House Bill 164, A BILL TO BE ENTITLED AN ACT TO EXPAND THE BOARD OF
COMMISSIONERS OF THE TOWN OF GODWIN FROM THREE TO FOUR
MEMBERS AND ALLOW THE MAYOR TO VOTE ON ALL ISSUES, sponsored by

Representative Rick Glazier was presented by Representative Marvin Lucas. He moved
~ afavorable report which was adopted.



Page 2
Loc. Gov. II
2-25-09

Representative Edith Warren, sponsor of House Bill 165, A BILL TO BE ENTITLED
AN ACT TO ADD THE TOWN OF BETHEL TO THE TOWNS THAT MAY
REGULATE GOLF CARTS, presented her bill which received a motion from
Representative Hugh Blackwell to report HB 165 with a favorable report and
recommendation that the bill be re-referred to the Committee on Finance. The motion
passed.

The mee djo ,
VI 0 |
Representative Van Braxton, Chair

Bordurs Rloc T

Barbara Hocutt, Committee Assistant
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 30
Short Title: Jacksonville Occupancy Tax. (Local)

Sponsors:  Representatives Grady; and E. Floyd.

Referred to: Rules, Calendar, and Operations of the House.

February 3, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE CITY OF JACKSONVILLE TO LEVY A ROOM
OCCUPANCY AND TOURISM DEVELOPMENT TAX
The General Assembly of North Carolina enacts:

SECTION 1. Occupancy tax. — (a) Authorization and Scope. — The Jacksonville
City Council may levy a room occupancy tax of up to three percent (3%) of the gross receipts
derived from the rental of any room, lodging, or accommodation furnished by a hotel, motel,
inn, tourist camp, or similar place within the city that is subject to sales tax imposed by the
State under G.S. 105-164.4(a)(3). This tax is in addition to any State or local sales tax. This tax
does not apply to accommodations furnished by nonprofit charitable, educational, or religious
organizations when furnished in furtherance of their nonprofit purpose.

SECTION 1.(b) Administration. — A tax levied under this section shall be levied,
administered, collected, and repealed as provided in G.S. 160A-215. The penalties provided in
G.S. 160A-215 apply to a tax levied under this section.

SECTION 1.(c) Definitions. — The following definitions apply in this act:

(1)  Net proceeds. — Gross proceeds less the cost to the city of administering and
collecting the tax, as determined by the finance officer, not to exceed three
percent (3%) of the first five hundred thousand dollars ($500,000) of gross
proceeds collected each year and one percent (1%) of the remaining gross
proceeds collected each year.

(2)  Promote travel and tourism. — To advertise or market an area or activity,
publish and distribute pamphlets and other materials, conduct market
research, or engage in similar promotional activities that attract tourists or
business travelers to the area. The term includes administrative expenses
incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that, in the judgment of the
Jacksonville Tourism Development Authority, are designed to increase the
use of lodging facilities, meeting facilities, or convention facilities in the city
or to attract tourists or business travelers to the city. The term includes
tourism-related capital expenditures.

SECTION 1.(d) Distribution and Use of Tax Revenue. — The City of Jacksonville
shall, on a quarterly basis, remit the net proceeds of the occupancy tax to the Jacksonville
Tourism Development Authority. The Authority shall use at least two-thirds of the funds
remitted to it under this subsection to promote travel and tourism in Jacksonville and shall use
the remainder for tourism-related expenditures.

*H30-vVv - 1%
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General Assembly of North Carolina Session 2009

SECTION 2. Tourism Development Authority. — (a) Appointment and
Membership. — When the City Council adopts a resolution levying a room occupancy tax under
this act, it shall also adopt a resolution creating the Jacksonville Tourism Development
Authority, which shall be a public authority under the Local Government Budget and Fiscal
Control Act. The resolution shall provide for the membership of the Authority, including the
members' terms of office, and for the filling of vacancies on the Authority. At least one-third of
the members shall be individuals who are affiliated with businesses that collect the tax in the
city, and at least one-half of the members shall be individuals who are currently active in the
promotion of travel and tourism in the city. The Jacksonville City Council shall designate one
member of the Authority as chair and shall determine the compensation, if any, to be paid to
members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to
govern its meetings. The Finance Officer for Jacksonville shall be the ex officio finance officer
of the Authority.

SECTION 2.(b) Duties. — The Authority shall expend the net proceeds of the tax
levied under this act for the purposes provided in Section 1 of this act. The Authority shall
promote travel, tourism, and conventions in the ‘city, sponsor tourist-related events and
activities in the city, and finance tourist-related capital projects in the city.

SECTION 2.(c) Reports. — The Authority shall report quarterly and at the close of
the fiscal year to the Jacksonville City Council on its receipts and expenditures for the
preceding quarter and for the year in such detail as the City Council may require.

SECTION 3. G.S. 160A-215(g) reads as rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of Belmont.
Elizabeth—City—Eden, Elizabeth City. Gastonia, Goldsboro, Greensboro, High Point,
Jacksonville, Kings Mountain, Lexington, Lincolnton, Lumberton, Monroe, Mount Airy,
Reidsville, Roanoke Rapids, Shelby, Statesville, Washington, and Wilmington, to the Towns of
Ahoskie, Beech Mountain, Benson, Blowing Rock, Boiling Springs, Burgaw, Carolina Beach,
Carrboro, Dallas, Dobson, Elkin, Franklin, Jonesville, Kenly, Kure Beach, Leland, Mooresville,
North Topsail Beach, Pilot Mountain, Selma, Smithfield, St. Pauls, Troutman, Tryon, West
Jefferson, Wilkesboro, Wrightsville Beach, Yadkinville, and Yanceyville, and to the
municipalities in Avery and Brunswick Counties."

SECTION 4. This act is effective when it becomes law.

Page 2 House Bill 30-First Edition



HOUSE BILL 30:
Jacksonville Occupancy Tax

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: February 24, 2009
Finance

Introduced by: Rep. Grady Prepared by: Steven Rose

Analysis of: First Edition ' Committee Counsel

SUMMARY: House Bill 30 authorizes the city of Jacksonville to levy a 3% room occupancy tax. At
least two-thirds of the proceeds would be used to promote travel and tourism and the remainder would
be used for tourism-related expenditures. The bill conforms to the uniform occupancy tax provisions
JSollowed by the House Finance Committee.

If this bill receives a favorable report in this committee, it is serially referred to the House Finance
Committee. »

|As introduced, this bill was identical to S80, as introduced by Sen. Brown, which is currently in
Senate Finance.]

CURRENT LAW: Currently, the city of Jacksonville does not have authority to levy a room
occupancy tax. Jacksonville is located in Onslow County, which also has authority to levy a 3%
occupancy tax. The proceeds of the county tax are deposited in the county's general fund and may only
be used to further the development of travel, tourism and conventions in the county.

BILL ANALYSIS: House Bill 30 authorizes the City of Jacksonville to levy a room occupancy tax of up
to 3%. The proceeds must be remitted to a town Tourism Development Authority (TDA), which must use at
least two-thirds of the proceeds to promote travel and tourism and the remainder for tourism-related
expenditures. These administrative and use provisions conform to the uniform guidelines followed by the
House Finance Committee.

UNIFORM OCCUPANCY TAX PROVISIONS HB 457
Rate — The county tax rate cannot exceed 6% and the city tax rate, when combined with the county Conforms
rate, cannot exceed 6%.
Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remainder Conforms
must be used for tourism related expenditures.
Definitions The term “net proceeds”, "promote travel and tourism”, and “tourism related Conforms
expenditures” are defined terms.
Administration — The net revenues must be administered by a local tourism development authority Conforms

that has the authority to determine how the tax proceeds will be used, is created by a local
ordinance, and at least 1/2 of the members must be currently active in the promotion of travel and
tourism in the county and 1/3 of the members must be affiliated with organizations that collect the
tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of Conforms
collection, not to exceed 3% of the first $500,000 collected each year plus 1% of the remainder :
collected each year.

EFFECTIVE DATE: The act is effective when it becomes law.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to
levy a room occupancy tax. In several instances, the General Assembly has authorized both a county and a
city within that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the
administration of the tax, and the body with the authority to determine how the tax proceeds will be spent
vary considerably. Over the past several years, there has been a greater effort to make the occupancy taxes

Research Division O. Walker Reagan, Director (919) 733-2578




House Bill 30
Page 2

uniform. In 1997, the General Assembly enacted uniform municipal and county administrative provisions

for occupancy tax legislation — G.S. 153A-155 and G.S. 160A-215. These provisions provide umformlty in
the areas of levy, administration, collection, repeal, and penalties.

Trina Griffin, Counsel to the House Finance Committee, substantially contributed to this summary.
H30-SMRL-4(el) vi

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[_JCommittee Substitute for 7
HB 30 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE CITY OF

JACKSONVILLE TO LEVY A ROOM OCCUPANCY AND TOURISM DEVELOPMENT
TAX.

_ [} With a favorable report and recommendation that the bill be re-referred to the Committee
on. FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 103
Short Title:  Chowan/Delinquent Tax - Deny Building Permit. (Local)

Sponsors: Representative Spear.

Referred to: Local Government II, if favorable, Finance.

February 11, 2009

A BILL TO BE ENTITLED
AN ACT PROVIDING THAT CHOWAN COUNTY MAY PROHIBIT THE ISSUANCE OF
A BUILDING PERMIT TO A DELINQUENT TAXPAYER.
The General Assembly of North Carolina enacts:
SECTION 1. Section 3(b) of S.L. 2005-433, as amended by Section 2 of S.L.
2006-150 and Section 1 of S.L. 2007-58, reads as rewritten:
"SECTION 3.(b) This section applies to Chowan Dav1e Gates, Greene, Lenoir, Lincoln,
Iredell, Wayne, and Yadkin Counties only."
SECTION 2. This act is effective when it becomes law.
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"GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 103 .
PROPOSED COMMITTEE SUBSTITUTE Hl03-PC850127-RT 1

Short Title: . Delinquent Tax - Deny Building Permit. , o (Local)
Sponsors: ' '
Referred to: .
February 11, 2009
A BILL TO BE ENTITLED

AN ACT PROVIDING THAT ALEXANDER, CATAWBA, AND CHOWAN COUNTIES

MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT
TAXPAYER. ' :

The General Assembly of North Carolina enacts:
SECTION 1. Section 3(b) of S.L. 2005-433, as amended by Sectlon 2 of S.L.

'2.006 150 and Section 1 of S.L. 2007-58, reads as rewritten:

"SECTION 3.(b) This section applies to Alexander, Catawba, Chowan, Davie, Gates,
Greene, Lenoir, Lincoln, Iredell, Wayne, and Yadkin Counties only."
SECTION 2. This act is effective when it becomes law.

*H 103 -PCS50127-CSRT=1m»



HOUSE BILL 103:
Delinquent Tax - Deny Building Permit

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: 25 February 2009
Finance

Introduced by: Rep. Spear , Prepared by: George F. Givens

Analysis of: PCS to First Edition Committee Counsel
H103-CSRT-1 :

SUMMARY: The Proposed Committee Substitute for House Bill 103 would authorize three
additional counties to prohibit issuance of a building permit to a person who owes delmquent
property taxes.

[As introduced, this bill was identical to S79, as introduced by Sen. Jones, wluch is currently in
Senate Finance.|

CURRENT LAW: Section 3(a) of S.L. 2005-433 (G. S. 153A-35‘7(c)) authorizes certain counties to
prohibit the issuance of a building permit to a person who owes delinquent property taxes on property
owned by the person.

As originally enacted in.2005, this authorization applied only to Greene, Lenoir, Iredell, Wayne, and
Yadkin Counties. Davie and Lincoln Counties were added in 2006 and Gates County was added in
2007. '

[Note: The complete text of Section 3(a) of S.L. 2005-433 is set out in the BACKGROUND portion of
this summary.]]

BILL ANALYSIS: As introduced, House Bill 103 (First Edition) would have added Chowan County.
The Proposed Committee Substitute would add Alexander, Catawba, and Chowan Counties.

EFFECTIVE DATE: This act would become effective when it becomes law.

BACKGROUND: The complete text of Section 3(a) of S.L. 2005-433 (G.S. 153A-357(c)) reads as
follows:

"(c) A county may by ordinance provide that a permit may not be issued under subsection (a) of this
section to a person who owes delinquent property taxes, determined under G.S. 105 360, on property
owned by the person. Such ordinance may provide that a building permit may be issued to a person
protesting the assessment or collection of property taxes."

HI103-SMRT-7(CSRT-1) v3

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT I1.

[CJCommittee Substitute for

HB 103 A BILL TO BE ENTITLED AN ACT PROVIDING THAT CHOWAN
COUNTY MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A
DELINQUENT TAXPAYER.

X With a favorable report as to the House committee substitute bill, which changes the title,
unfavorable as to the original bill, and recommendation that the House committee substitute bill
be re-referred to the Committee on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-réferred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ) is placed on the Unfavorable Calendar.

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of



OV OO\ PR WN -

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009

H 1

HOUSE BILL 112
Short Title: ~ Wallace/Community Development Target Areas. (Local)
Sponsors: Representative Tucker.
Referred to: Local Government II.

February 11, 2009

A BILL TO BE ENTITLED

AN ACT TO ALLOW THE TOWN OF WALLACE TO DECLARE RESIDENTIAL AND
NONRESIDENTIAL BUILDINGS IN COMMUNITY DEVELOPMENT TARGET
AREAS UNSAFE AND TO HAVE THE OPTION OF REMOVING OR DEMOLISHING
THOSE BUILDINGS.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 160A-425.1(d) reads as rewritten:

"(d) This section applies to the Cities of Clinton, Durham, Fayetteville, Goldsboro, High
Point, Lumberton, Rocky Mount, Whiteville, and Wilson, and the Towns of Gamer, Franklin,
Hope Mills, Leuisburg;-and-Spring-LakeLouisburg, Spring Lake, and Wallace only."

SECTION 2. G.S. 160A-432(al) reads as rewritten:

"(al) [Removal of Building: Certain Localities.] — In the case of a residential bulldmg or
nonresidential building or structure declared unsafe under G.S. 160A-425.1, a city may, in lieu
of taking action under subsection (a), cause the building or structure to be removed or
demolished. The amounts incurred by the city in connection with the removal or demolition
shall be a lien against the real property upon which the cost was incurred. The lien shall be
filed, have the same priority, and be collected in the same manner as liens for special
assessments provided in Article 10 of this Chapter. If the building or structure is removed or
demolished by the city, the city shall sell the usable materials of the building and any personal
property, fixtures, or appurtenances found in or attached to the building. The city shall credit
the proceeds of the sale against the cost of the removal or demolition. Any balance remaining
from the sale shall be deposited with the clerk of superior court of the county where the
property is located and shall be disbursed by the court to the person found to be entitled thereto
by final order or decree of the court. ’

This subsection applies to the Cities of Clinton, Durham, Fayetteville, Goldsboro, High
Point, Lumberton, Rocky Mount, and Wilson, and the Towns of Garner, Franklin, Hope Mills,

Louisburg;-and-Spring Lake:-Louisburg, Spring Lake. and Wallace only."
SECTION 3. This act is effective when it becomes law.

|
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HOUSE BILL 112: e
Wallace/Community Development Target Areas

Committee: House Local deemment IT | Date: February 25, 2009
Introduced by: Rep. Tucker Prepared by: Brad Krehely
Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 112 adds Wallace to the list of municipalities granted the authority to
declare a building in a community development target area to be unsafe and affix a notice to the
- building. These municipalities may also remove or demolish a residential or nonresidential building
that has been declared unsafe and place a lien on the property to recover the cost of removal or
demolition.

‘CURRENT LAW: Under current law, -certain municipalities may declare a residential or
nonresidential building or structure in a community development target area to be unsafe and affix a
notice to the exterior of the building.

For purposes of this law, a building in a community development target area is unsafe if it meets both of
“the following conditions:
e Appears to be vacant or abaridoned.
e Appears to be in such dilapidated condition as to do one or more of the following:
e to cause or contribute to blight, disease, vagrancy, fire or safety hazard,

e to be a danger to children, or

e to tend to attract persons intent on criminal activities or other activities that constitute a
public nuisance. '

- If a residential or nonresidential building is declared unsafe, then the municipality has the optlon of
removing or demolishing the building and placing a lien on the property for the cost iricurred, in lieu of
initiating other appropriate action to prevent, restrain, correct or abate violations..

BACKGROUND: The North Carolina General Assembly has enacted a number of these types of laws.
Article II, Section 24 of the North Carolina Constitution prohibits the General Assembly from enacting
local acts_relating to health, sanitation, and the abatement of nuisances. A court could potentially
determine that House Bill 112 is a local act dealing with the abatement of nuisances and therefore
" unconstitutional. -

BILL ANALYSIS: This bill would add the city of Wallace to the list of municipalities. granted the
authority to remove or demolish residential and nonresidential structures in a community development
target area that have been declared unsafe. The cities would also be authorized to place a lien for the
costs of removal or demolition of the building. :

EFFECTIVE DATE: This act is effective when it becomes law.

HI112-SMRN-2(el) v2

Research Division _ " Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[[ICommittee Substitute for .

HB 112 . ABILL TO BE ENTITLED AN ACT TO ALLOW THE TOWN OF
WALLACE TO DECLARE RESIDENTIAL AND NONRESIDENTIAL BUILDINGS IN
COMMUNITY DEVELOPMENT TARGET AREAS UNSAFE AND TO HAVE THE OPTION
OF REMOVING OR DEMOLISHING THOSE BUILDINGS.

With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 164

Short Title:  Godwin Town Elections. (Local)

Sponsors: Representatives Glazier; E. Floyd and Hughes.

Referred to: Local Government II.
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February 16, 2009

A BILL TO BE ENTITLED
AN ACT TO EXPAND THE BOARD OF COMMISSIONERS OF THE TOWN OF
GODWIN FROM THREE TO FOUR MEMBERS AND ‘ALLOW THE MAYOR TO
VOTE ON ALL ISSUES.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding Section 3 of the Charter of the Town of Godwin,
being Chapter 397 of the Private Laws of 1905, as rewritten by Chapter 243 of the 1947
Session Laws, the Board of Commissioners of the Town of Godwin consists of four members
elected for two-year terms in 2009 and biennially thereafter. This section becomes effective
with the organizational meeting after the 2009 regular municipal election, and four members
shall be elected at that election. .

SECTION 2. The Mayor of the Town of Godwin shall be elected in 2009 and
biennially thereafter -for a two-year term. Beginning with the organizational meeting after the
2009 regular municipal election, the Mayor may vote on all issues before the town board of
commissioners. )

SECTION 3. Election of the Mayor and Board of Commissioners of the Town of
Godwin shall be determined on the plurality basis in accordance with G.S. 163-292.

SECTION 4. This act is effective when it becomes law.
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HOUSE BILL 164:
Godwin Town Elections

éené;l'zl A.;sembly

2009-

Committee: House Local Government II Date: " February 24, 2009
Introduced by: Rep. Glazier ' Prepared by: R. Erika Churchill
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 164 would increase the size of the board of commissioners of the Town of
Godwin from 3 to 4 members, effective for the 2009 election. -

CURRENT LAW: The Town of Godwin was incorporated in 1905, with three couricil members and a
mayor serving as elected officials. The current charter is silent as to whether or not the mayor has the
authority to vote on issues before the council.

BILL ANALYSIS The bill would increase the number of council members from 3 to 4, effective with
the organizational meeting in 2009. The bill would clarify that the mayor has the authority to vote on -
matters before the council.

EFFECTIVE DATE: Effective when it becomes law, but may not be implemented until the session |
law has received 'preclearance' approval under Section 5 of the Voting Rights of 1965 by the U.S.
Department of Justice as the Town of Godwin in located in Cumberland County, one of the 40 counties
in North Carolina subject to Section 5.

" HI64-SMST-4(el) v1

Research Division O. Walker Reagan, Director (919) 733-2578



- 2009 COMMITTEE REPORT -
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[CJCommittee Substitute for .
HB 164 A BILL TO BE ENTITLED AN ACT TO EXPAND THE BOARD OF

COMMISSIONERS OF THE TOWN OF GODWIN FROM THREE TO FOUR MEMBERS
AND ALLOW THE MAYOR TO VOTE ON ALL ISSUES.

With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/résolution is placed on the Calendar of
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H _ 1
HOUSE BILL 165* -
Short Title:  Regulation of Golf Carts in Bethel. | ' (Local)
Sponsors: Representative E. Warren.

Referred to: Local Government II, if favorable, Finance.

February 17, 2009

A BILL TO BE ENTITLED
AN ACT TO ADD THE TOWN OF BETHEL TO THE TOWNS THAT MAY REGULATE
GOLF CARTS.
The General Assembly of North Carolma enacts:
SECTION 1. G.S. 160A-300.5(c) reads as rewritten:

"(¢) This section applies to the County of New Hanover, to the Cities of Locust, Saluda,
and Wilmington, to the Towns of Badin, Bethel, Beulaville, Butner, Carolina Beach, Emerald
Isle, Erwin, Faison, Fremont, Hobgood, Indian Beach, Kings Mountain, Kure Beach, Mayodan,
Morrisville, Mount Olive, Oakboro, Oriental, Pineville, Shelby, and Wrightsville Beach, and to
the Village of Pinchurst only." '

- SECTION 2. This act is effective when it becomes law.. -

*H 165 -V = 1x



HOUSE BILL 165:
Regulation of Golf Carts in Bethel

2009-2010 General Assembly

Committee: House Local Government 11, if favorable, Date: 25 February 2009

Finance
Introduced by: Rep. E. Warren Prepared by: George F. Givens
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 165 authorizes the Town of Bethel to regulate the operation of golf carts on
any public street or highway within the Town, and on any property owned or leased by the Town.

CURRENT LAW: Under current general law, vehicles intended to be operated on the streets and
highways of the State must be registered (G.S. 20-50). Golf carts may not be registered (G.S. 20-54) .
and, therefore, may not operate on the streets and highways. G.S. 20-4.01(12a) defines a golf cart as a
vehicle designed and manufactured for operation on a golf course for sporting or recreational purposes
and that is not capable of exceeding speeds of 20 miles per hour.

G.S.160A-300.5 authorizes several municipalities and one county to regulate by ordinance the operation
of golf carts on any public street or highway within the respective municipality or county, or on any
property owned or leased by the municipality or county. This statute authorizes the listed jurisdictions to
require the registration of golf carts, charge a fee for the registration, specify who is authorized to
operate golf carts, and specify the required equipment, load limits, and the hours and methods of
operation of golf carts. [Note: The complete text of G.S. 1604-300.5 is set out on the second page of this
summary.] ' :

BILL ANALYSIS: House Bill 165 authorizes the Town of Bethel to regulate the operation of golf
carts on any public street or highway within the Town, and on any property owned or leased by the
Town. .

EFFECTIVE DATE: This act would become effective when it becomes law.

BACKGROUND: In addition to the municipalities and the county listed in G.S. 160A-300.5, the
following municipalities have authority granted by local act to regulate golf carts:

Bald Head Isiand S.L. 2002-129

Beech Mountain S.L. 2003-124

Benson S.L. 2006-149

Bladenboro S.L. 2005-11

Cary S.L. 2001-485

Caswell Beach S.L. 2005-58, 2006-149

Chadboum S.L. 2006-149, S.L. 2007-18

Clarkton S.L. 2006-165, S.L. 2007-18

Conover S.L. 2007-259

Elizabethtown S.L. 2005-11, S.L. 2007-18

Faison S.L. S.L. 2006-27

Four Oaks S.L. 2007-18

Lake Waccamaw S.L. 2001-356

Lake Royale community in Franklin and Nash Counties S.L. 1999-11
North Topsail Beach S.L. 2007-204

Rose Hill S.L. 2005-11, S.L. 2007-18

Seven Devils S.L. 2004-58

Seven Lakes community in Moore County S.L. 2002-82
Tabor City S.L. 2006-149, S.L. 2007-18

Whispering Pines S.L. 2002-82

Research Division ‘0. Walker Reagan, Director (919) 733-2578



House Bill 165
Page 2

Approximately ten bills pertaining to local regulation of golf carts are scheduled to be heard in the
House Local Government I Committee today.

The complete text of G.S. 160A-300.5 reads as follows:

"§ 160A-300.5. Regulation of golf carts on streets in certain localities.

(a)  Notwithstanding the provisions of G.S. 20-50 and G.S. 20-54, a city may, by ordinance,
regulate the operation of golf carts on any public street or highway within the city limits, or on any
property owned or leased by the city.

(b) By ordinance, a city may require the registration of golf carts, charge a fee for the
registration, specify who is authorized to operate golf carts, and specify the required equipment, load
limits, and the hours and methods of operation of golf carts.

(¢)  This section applies to the County of New Hanover, to the Cities of Locust, Saluda, and
Wilmington, to the Towns of Badin, Beulaville, Butner, Carolina Beach, Emerald Isle, Erwin, Faison,
Fremont, Hobgood, Indian Beach, Kings Mountain, Kure Beach, Mayodan, Morrisville, Mount Olive,
Oakboro, Oriental, Pineville, Shelby, and Wrightsville Beach, and to the Village of Pinehurst only.

(d) For purposes of this section, the term "city" shall include a city, a town, a village, or a county.
For purposes of this section, the term "county"” shall mean any unincorporated areas within that county
boundary."

Giles Perry, staff attorney, substantially contributed to this summary.

H165-SMRT-3(el) v2

Research Division O. Walker Reagan, Director - (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[CJCommittee Substitute for
HB 165 A BILL TO BE ENTITLED AN ACT TO ADD THE TOWN OF BETHEL TO
THE TOWNS THAT MAY REGULATE GOLF CARTS.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE. :

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
: AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are heréby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, March 4, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 193 Electronic Notice of Public Hearings. Representative Stam
Representative Howard
HB 219 Winterville/Public Nuisance Ordinance. = Representative McLawhorn
HB 225 Delegate Authority Re: Stamp Tax Representative Kelly M.
Overpayment. Alexander, Jr.
HB 234 Regulation of Golf Carts in Troutman. Representative Mills
Representative McCormick
HB 246 Anson/Delinquent Tax - Deny Building ~ Representative Gibson, III
Permit.
"HB 260 Mayor of Ahoskie Term of Office. Representative Mobley

Respectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
1:30 p.m. o’clock on February 26, 2009.

(] Principal Clerk
[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)
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LOCAL GOVERNMENT II
~ March 4, 2009

AGENDA

Call to Order
Introductions
Bills

HB 193 AN ACT TO ALLOW ALL CITIES AND COUNTIES TO GIVE

'ELETRONIC NOTICE OF PUBLIC HEARINGS. Stam'

HB 219 AN ACT TO AUTHORIZE THE TOWN OF WINTERVILLE TO
GIVE ANNUAL NOTICE TO CHRONIC VIOLATORS OF THE TOWN’S
PUBLIC NUISANCE ORDINANCE. McLawhorn :

HB 225 AN ACT TO AUTHORIZE AN INITIAL REVIEW OF APPEALS FOR -
REFUNDS OF OVERPAYMENT OF EXCISE STAMP TAXES FOR
PURPOSES OF STREAMLINING RESOLUTION. Alexander

HB 234 AN ACT TO ADD THE TOWN OF TROUTMAN TO THE TOWNS
THAT MAY REGULATE GOLF CARTS. Mills, M¢Cormick

HB 246 AN ACT PROVIDING THAT ANSON COUNTY MAY PROHIBIT
THE ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT
TAXPAYER. Gibson '

HB 260 AN ACT TO CSHANGE THE TERM OF OFFICE OF THE MAYOR

OF AHOSKIE FROM TWO YEARS TO FOUR YEARS. Mobley



LOCAL GOVERNMENT II COMMITTEE MEETING
March 4, 2009
Minutes

The meeting of the Local Government Committee II was called to order at 11:02 a.m. on
Wednesday, March 04, 2009 by Chair, Representative R. Van Braxton. The Chair
introduced the pages: Brandon Whitmire of Wayne County sponsored by Rep. Efton
Sager and Jeremy Blaylock of Wake County sponsored by Representative Dan Blue. The
following served as Sergeant’s at Arms: Marvin Lee, Trey Raley and Bob Rossi. The
Committee is staffed by Steve Rose, Erika Churchill, Brad Kerhely, George Givens and
Joe Moore.

The following Committee Members were present: Representatives Van Braxton, Russell
Tucker, Paul Stam, James Langdon, Hugh Blackwell, Elmer Floyd, Pryor Gibson, David

Guice, Marvin Lucas, Pat McElraft, Tim Spear, Randy Stewart, Edith Warren and Laura
Wiley.

At the request of Representative Annie Mobley sponsor of House Bill 260, AN ACT TO
CHANGE THE TERM OF OFFICE OF THE MAYOR OF AHOSKIE FROM TWO
YEARS TO FOUR YEARS, House Bill 260 was heard first. Representative Marvin
Lucas moved a favorable report and the bill be re-referred to the Judiciary I Committee.
The motion was adopted.

House Bill 193, AN ACT TO ALLOW ALL CITIES AND COUNTIES TO GIVE
ELECTRONIC NOTICE OF PUBLIC HEARINGS is sponsored by Representative Paul
Stam. Representative Tucker moved a favorable report and the bill be re-referred to the
Judiciary I Committee. The following guests spoke on the bill: Jim Blackburn of the
County Commissioner’s Association, John Bussia of the NC Press Association, Jane
Pinsky of NCCLGE, Mike Bossey of Wake County and Kelly Stewart of the League of
Municipalities. The motion carried by a show of hands, 9-3.

House Bill 219, AN ACT TO AUTHORIZE THE TOWN OF WINTERVILLE TO
GIVE ANNUAL NOTICE TO CHRONIC VIOLATORS OF THE TOWN’S PUBLIC
NUISANCE ORDINANCE, sponsored by Representative Marian McLawhorn was
withdrawn from the agenda at her request.

Representative Kelly Alexander asked that House Bill 225, AN ACT TO AUTHORIZE
AN INITIAL REVIEW OF APPEALS FOR REFUNDS OF OVERPAYMENT OF
EXCISE STAMP TAXES FOR PURPOSES OF STREAMLINING RESOLUTION
which he is sponsoring, be rescheduled at the next committee meeting.

House Bill 234, AN ACT TO ADD THE TOWN OF TROUTMAN TO THE TOWNS
THAT MAY REGULATE GOLF CARTS, sponsored by Representatives Mills and
McCormick received a favorable report with it being re-referred to the Transportation
Committee. Representative Tucker made the motion and it was adopted.



Page 2, Loc. Gov. II
3-4-09

RepresentatiVe Pryor moved a favorable report for House Bill 246, AN ACT
PROVIDING THAT ANSON COUNTY MAY PROHIBIT THE ISSUANCE OF A

BUILDING PERMIT TO A DELINQUENT TAXPAYER which he sponsored, and that
it be re-referred to the Finance Committee. The motion passed.

Having completed its agenda, the Local Government II Committee was adjourned by the
Chair, Representative Van Braxton at 12:00 p.m.

Re'presentﬁﬁ Braxton, £ Hairgfan

Barbara Hocutt, Commxttee Assis

ém%w




OO B W —

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 260

Short Title:  Mayor of Ahoskie Term of Office. : (Local)

'Sponsors: Representatives Mobley; Spear and Wray.

Referred to:  Local Government II, if favorable, Judiciary I.

February 23, 2009

A BILL TO BE ENTITLED
AN ACT TO CHANGE THE. TERM OF OFFICE OF THE MAYOR OF AHOSKIE FROM
TWO YEARS TO FOUR YEARS.
The General Assembly of North Carolina enacts:
SECTION 1. The Charter of the Town of Ahoskie, being Chapter 609 of the 1963
Session Laws, as amended under G.S. 160A-101 to make the Mayor elected for a two-year
term by the qualified voters, is amended by adding a new section to read:
"Sec. 4.3A. Elections of Mayor. The Mayor shall be elected for a four-year term in 2011
and quadrennially thereafter by all the qualified voters of the town."
SECTION 2. This act does not affect the term of office of the Mayor elected in
2009. :
SECTION 3. This act becomes effective January 1, 2011.

HARRARAIL



HOUSE BILL 260:
Mayor of Ahoskie Term of Office

N
Ny, M

2009-2010 General Assembly

Committee:. House Local Government II, if favorable, . Date: ~ March 2, 2009
Judiciary I . :
Introduced by: Rep. Mobley Prepared by: R. Erika Churchill
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 260 would change the term of office for the Mayor of Ahoskie from two
- years to four years. ' -

BILL ANALYSIS: The bill would change the term of office for the Mayor of Ahoskie from two years
to four years. The change would not alter the term of the current mayor.

EFFECTIVE DATE: January 1, 2001

H260-SMST-6(el) vi

" Research Division O. Walker Reagah, Director : K (919) 733-2578 -



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[_JCommittee Substitute for _
HB 260 A BILL TO BE ENTITLED AN ACT TO CHANGE THE TERM OF OFFICE
OF THE MAYOR OF AHOSKIE FROM TWO YEARS TO FOUR YEARS.

With a favorable report and recommendation that the bill be re-referred to the Committee on
JUDICIARY L '

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 193
Short Title:  Electronic Notice of Public Hearings. (Public)
Sponsors: Represeritatives Stam, Howard (Primary Sponsors); E. Floyd, Hurley, Jackson,

Johnson, Neumann, and Randleman.

Referred to:  Local Government II, if favorable, Judiciary I.

February 18, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW ALL CITIES AND COUNTIES TO GIVE ELECTRONIC NOTICE
OF PUBLIC HEARINGS.
The General Assembly of North Carolina enacts:
SECTION 1.(a) Sections 1 and 2 of S.L. 2007-86, as amended by S.L. 2008-5,
read as rewritten:

"SECTION 1. The governing body of a city ertewn-may adopt ordinances providing that
notice of public hearings may be given- published through electronic means, including, but not
limited to, the Fown's_City's Internet site—site, in substitution for other published notice, except
if the city operates a cable access channel, notice shall also be made on that channel.
Publication through electronic means shall satisfy any newspaper publication requirement for a
public hearing provided by law and any requirement for publication of a public hearing where
the method of publication is not specified. Ordinances adopted pursuant to this section shall not
supersede any State law that requires notice by mail to certain classes of people or the posting
of S1gns on certain property and shall not alter the publlcatlon schedule for any publlc notice.

SECTION 1.(b) The Rev1sor of Statutes shall codlfy Sectlon 1 of S L. 2007 86 as
rewritten by this section, as G.S. 160A-81.2, to be entitled "Electronic Notice of Public
Hearings." '

' SECTION 2. S.L. 2003-161 is repealed, but any ordinance adopted by either the
City of Raleigh or the Town of Lake Waccamaw under that act shall remain valid until
amended or repealed under G.S. 160A-81.2.

SECTION 3.(a) Sections 1 and 2 of S.L. 2003-81 read as rewritten:

"SECTION 1. A county may adopt ordinances providing that legal notice of public
hearings may be published through electronic means in lieu of publication in any newspaper.
The publication may be on the county's Internet site or by any other means—means, except if the
county operates a cable access channel, notice shall also be made on that channel. Publication
through electronic means shall satisfy any newspaper publication requirement for a public
hearing provided by law and any requirement for publication of a public hearing where the
method of publication is not specified. Ordinances adopted pursuant to this section shall not
supersede any State law that requires notice by mail to certain classes of persons or the posting
of signs on certain property, nor shall there be any alteration of the publication schedule
required by State law

* H 193 -V =1«
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SECTION 3.(b) The Revisor of Statutes shall codify Section 1 of S.L. 2003-81 as
rewritten by this section as G.S.153A-52.2, to be entitled "Electronic Notice of Public
Hearings." S

SECTION 4. G.S. 159-1(b)(5) reads as rewritten:

"(b) The words and phrases defined in this section have the meanings indicated when
used in this Chapter, unless the context clearly requires another meaning, or unless the word or
phrase is given a more restrictive meaning by definition in another Article herein.

5) "Publish," "publication," and other forms of the word "publish" mean
insertion in a -newspaper qualified under G.S.1-597 to publish legal
advertisements-advertisements, but in the case of notice of a public hearing

also includes publication as provided by G.S. 153A-52.2 or G.S. 160A-81.2.

SECTION 5. This act is effective when it becomes law.

Page 2 ' o ' | House Bill 193-First Edition



HOUSE BILL 193:
Electronic Notice of Public Hearings

2009-2010 General Assembly

Committee: House Local Government II, if favorable, = Date: March 3, 2009 -
Judiciary I _

Introduced by: Reps. Stam, Howard Prepared by: Steven Rose

Analysis of: First Edition Committee Counsel

SUMMARY: HB 193 authorizes all cities and counties to adopt ordinances providing for notzces of
public hearings to be given by electronic means.

If the bill receives a favorable report from this committee, it is serially referred to House Judiciary I.

CURRENT LAW: In general, when notice of a public hearing by a city or county is required to be
published, it must be published in a newspaper of general circulation in the county or political
subdivision. G.S. 1-597. Some cities and one county have been given the option of using electronic
means of publication by local acts. (4pex, Cary, Garner Knightdale, Raleigh, Lake Waccamaw, and

Catawba County.) '

BILL ANALYSIS: The bill allows all cities and counties to adopt ordinances to allow notices of publlc
hearmgs to be published through electronic means, including the government's Internet site. If the
government operates a cable access channel, notice must also be published on that channel. This
authorization does not supersede any State law requiring mailed notice to certain classes of people or
requirements for posting property.

EFFECTIVE DATE: The act is effective when it becomes law. .

HI193-SMRL-7(el) vi

Research Division o O. Walker Reagan, Director 4 (919) 733-2578
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'ABILLTO BE ENTITLED

AN ACT TO ALLOW ALL CITIES AND COUNTIES TO GIVE ELECTRONIC NOTICE OF PUBLIC

HEARINGS.-
0 S’\'ﬁr« 'M/

Introduced by Representattve(s) Stam and Howard (anary Sponsors).

For a complete list of cosponsors for this bill, please see the report inside the bill jacket.

Principal Clerk’s Use Only

PASSED 1st REA.D!N?] |
,  FEB 18 2009

AND REFERRED T0 GOMMITEE | - T}
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT I

[CJCommittee Substitute for
HB 193 A BILL TO BE ENTITLED AN ACT TO ALLOW ALL CITIES AND
COUNTIES TO GIVE ELECTRONIC NOTICE OF PUBLIC HEARINGS.

With a favorable report and recommendation that the bill be re-referred to the Committee on
JUDICIARY 1.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA B‘ﬂu
1

SESSION 2009 /
] JI

HOUSE BILL 219*
Short Title:  Winterville/Public Nuisance Ordinance. (Local)
Sponsors: Representative McLawhorn.

Referred to: Local Government II.

February 19, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE TOWN OF WINTERVILLE TO GIVE ANNUAL NOTICE

TO CHRONIC VIOLATORS OF THE TOWN'S PUBLIC NUISANCE ORDINANCE.
The General Assembly of North Carolina enacts:

SECTION 1. Section 2 of S.L. 2005-44, as amended by S.L. 2007-3, S.L.
2007-254, and S.L. 2008-23, reads as rewritten:

"SECTION 2. This act applies to the County of New Hanover, the Cities of Wilmington
and Wilson, and the Towns of Cornelius, Davidson, Matthews, and-Merzhead-CityMorehead
City. and Winterville only."

SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

' SESSION 2009 - M |
. . 1
H . fos 1
: o HOUSE BILL 225 - _
Short Title:  Delegate Authority Re: Stamp Tax Overpayment. ~ (Local)
Sponsors: . Representative K. Alexander.

Referred to: Local Government II, if favorable, Finance.

February 23, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE AN INITIAL REVIEW OF APPEALS FOR REFUNDS OF
OVERPAYMENT OF EXCISE STAMP TAXES FOR PURPOSES OF STREAMLINING
. RESOLUTION.
The General Assembly of North Carolina enacts:
' SECTION 1. This act applies to Mecklenburg County only.
SECTION 2. G.S. 105-228.37(b) reads as rewritten: -

"(b) Hearing by County. — A board of county commissioners may delegate to a county
manager the authority to consider written requests for a refund filed in accordance with
subsection (a) of this section and the authority to either grant or deny such requests. If the
county manager decides that the refund requested is due, the county must refund the county's

portion of the overpayment. together with any applicable interest, to the taxpayer. If the county
manager finds that the refund requested is not due, the board of county commissioners must
conduct a de novo hearing on a request for refund in accordance with the procedures that apply
to a hearing held by a board of equalization and review on an appeal concerning the listing or
appraisal of property. If the board decides that a refund is due, i-the county must refund the
county's portion of the overpayment, together with any applicable interest, to the taxpayer. If
the board finds that no refund is due, the written decision of the board must inform the taxpayer
that the taxpayer may appeal the decision to the Property Tax Commission."

SECTION 3. This act is effective when it becomes law. The procedures for review.

of disputed tax matters enacted by this act apply to claims for refund pending on or filed onor

after the effective date of this act. This act does not affect matters for which a taxpayer may
appeal or has appealed to the Property Tax Commission.

I
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HOUSE BILL 225:
Delegate Authority Re: Stamp Tax Overpayment

2009-2010 General Assembly

Committee: House Local Government II, if favorable Date: March 4, 2009

Finance
Introduced by: Rep. K. Alexander Prepared by: Brad Krehely
Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 225 would authorize the board of county commissioners to delegate to the
county manager the authority to conduct an initial review of a taxpayer's request for a refund on the
overpayment of an excise stamp tax. This act applies to Mecklenburg County only.

[As introduced, this bill was identical to S269, as introduced by Sen. Clodfelter, which is currently
in Senate Finance.]

CURRENT LAW: Excise stamp taxes apply to conveyances in real estate located in North Carolina
other than governmental units or instrumentalities of governmental units. G.S. 105-228.28. A taxpayer
who pays more than he or she owes may request a refund of the overpayment by filing a written request
with the board of county commissioners of the county where the tax was paid. The request must be filed
within six months after the date the tax was paid and must explain why the taxpayer believes a refund is
due. G.S. 105-228.37(a).

A board of county commissioners must conduct a hearing on a request for refund in accordance with the
procedures that apply to a hearing held by a board of equalization and review on an appeal concerning
the listing or appraisal of property. If the board decides that a refund is due, it must refund the county's
portion of the overpayment, together with any applicable interest, to the taxpayer. If the board finds that
no refund is due, the written decision of the board must inform the taxpayer that the taxpayer may
appeal the decision to the Property Tax Commission. A decision of the Property Tax Commission is
also subject to judicial review. G.S. 105-228.37(b)-(d).

BILL ANALYSIS: House Bill 225 would permit the board of county commissioners of Mecklenburg
County to delegate to a county manager the authority to consider written requests for refunds of the
overpayment of an excise stamp tax. If the county manager decides that the refund requested is due, the
county must refund to the taxpayer the county's portion of the overpayment with any applicable interest.
If the county manager finds that the refund requested is not due, the board of county commnssnoners
must conduct a de novo hearing on a request for refund.

EFFECTIVE DATE: This act is effective when it becomes law. The procedures for review of
disputed tax matters enacted by this act apply to claims for refund pending on or filed on or after the
effective date of this act. This act does not affect matters for which a taxpayer may appeal or has
appealed to the Property Tax Commission.

H225-SMRN-5(el) vl

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 234
Short Title:  Regulation of Golf Carts in Troutman. : , ' (Local)
Sponsors: Representatives Mills and McCormick (Primary Sponsors).

Referred to:  Local Government II, if favorable, Transportation.

February 23, 2009

A BILL TO BE ENTITLED

AN ACT TO ADD THE TOWN OF TROUTMAN TO THE TOWNS THAT MAY
REGULATE GOLF CARTS.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-300.5(c) reads as rewritten: , :

"(c) This section applies to the County of New Hanover, to the Cities of Locust, Saluda,
and Wilmington, to the Towns of Badin, Beulaville, Butner, Carolina Beach; Emerald Isle,
Erwin, Faison, Fremont, Hobgood, Indian Beach, Kings Mountain, Kure ‘Beach, Mayodan,
Morrisville, Mount Olive, Oakboro, Oriental, Pineville, Shelby, Troutman. and Wrightsville
Beach, and to the Village of Pinehurst only."

SECTION 2. This act is effective when it becomes law.

i



HOUSE BILL 234:
Regulation of Golf Carts in Troutman

Commiittee: House Local Government I, if favorable, Date: 4 March 2009
Transportation :

Introduced by: Reps. Mills, McCormick Prepared by: George F. Givens

Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 234 authorizes the Town of Troutman to regulate the operation of golf carts
on any public street or highway within the Town, and on an y property owned or leased by the Town.

CURRENT LAW: Under current general law, vehicles intended to be operated on the streets and
~ highways of the State must be registered (G.S. 20-50). Golf carts may not be registered (G.S. 20-54)
and, therefore, may not operate on the streets and highways. G.S. 20-4.01(12a) defines a golf cart as a
vehicle designed and manufactured for operation on a golf course for sporting or recreational purposes -
and that is not capable of exceeding speeds of 20 miles per hour.

G.S.160A-300.5 authorizes several municipalities and one county to regulate by ordinance the operation
of golf carts on any public street or highway within the respective municipality or county. or on any
property owned or leased by the municipality or county. This statute authorizes the listed jurisdictions to
require the registration of golf carts, charge a fee for the registration, specify who is authorized to
operate golf carts, and specify the required equipment, load limits, and the hours and methods of
operation of golf carts. [Note: The complete text of G.8. 1604-300.5 is set out on the second page of this
summary.]

BILL ANALYSIS: House Bill 234 authorizes the Town of Troutman to regulate the operation of golf
carts on any public street or highway within the Town, and on any property owned or leased by the
Town. '

EFFECTIVE DATE: This act would become effective when it becomes law.

BACKGROUND: In addition to the municipalities and the county listed in G.S. 160A-300.5, the
following municipalities have authority granted by local act to regulate golf carts:

Bald Head Island S.L. 2002-129

Beech Mountain S.L. 2003-124

Benson S.L. 2006-149

Bladenboro S.L. 2005-11

Cary S.L. 2001-485

Caswell Beach S.L. 2005-58, 2006-149

Chadboum S.L. 2006-149, S.L. 2007-18

Clarkton S.L. 2006-165, S.L. 2007-18

Conover S.L. 2007-259

Elizabethtown S.L. 2005-11, S.L. 2007-18

Faison S.L. S.L. 2006-27

Four Oaks S.L. 2007-18

Lake Waccamaw S.L. 2001-356

Lake Royale community in Franktin and Nash Counties S.L. 19991 |
North Topsail Beach S.L. 2007-204

Rose Hill S.L. 2005-11, S.L. 2007-18

Seven Devils S.L. 2004-58

Seven Lakes community in Moore County S.L. 2002-82
Tabor City S.L. 2006-149, S.L. 2007-18

Whispering Pines S.L. 2002-82

Research Division O. Walker Reagan, Director (919) 733-2578



House Bill 234
Page 2

Note: At its last meeting, this committee gave a favorable report to a similar bill for the Town of Bethel.
The House Committee on Local Government I has given favorable reports to eleven similar bills for
other municipalities. Also, House Bill 320, which would authorize all units of local governments to
regulate golf carts, has been referred to the House on Local Government I, ‘

The complete text of G.S. 160A-300.5 reads as follows:

"§ 160A-300.5. Regulation of golf carts on streets in certain localities. _

(a) Notwithstanding the provisions of G.S. 20-50 and G.S. 20-54, a city may, by ordinance,
regulate the operation of golf carts on any public street or highway within the city limits, or on any
property owned or leased by the city.

(b) By ordinance, a city may require the registration of golf carts, charge a fee for the
registration, specify who is authorized to operate golf carts, and specify the required equipment, load
limits, and the hours and methods of operation of golf carts. '

(c)  This section applies to the County of New Hanover, to the Cities of Locust, Saluda, and
Wilmington, to the Towns of Badin, Beulaville, Butner, Carolina Beach, Emerald Isle, Erwin, Faison,
Fremont, Hobgood, Indian Beach, Kings Mountain, Kure Beach, Mayodan, Morrisville, Mount Olive,
Oakboro, Oriental, Pineville, Shelby, and Wrightsville Beach, and to the Village of Pinehurst only.

(d)  For purposes of this section, the term "city" shall include a city, a town, a village, or a county.
For purposes of this section, the term "county" shall mean any unincorporated areas within that county
boundary."

Giles Perry, staff attorney, substantially contributed to this Summary.

H234-SMRT-8(el) v2

Research Division . O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[JCommittee Substitute for -
HB 234 A BILL TO BE ENTITLED AN ACT TO ADD THE TOWN OF TROUTMAN
TO THE TOWNS THAT MAY REGULATE GOLF CARTS.

With a favorable report and recommendation that the bill be re-referred to the Committee on
TRANSPORTATION. :

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committeé on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 246
Short Title:  Anson/Delinquent Tax - Deny Building Permit. (Local)

Sponsors: Representative Gibson.

Referred to: Local Government II, if favorable, Finance.

February 23, 2009

A BILL TO BE ENTITLED
AN ACT PROVIDING THAT ANSON COUNTY MAY PROHIBIT THE ISSUANCE OF A
BUILDING PERMIT TO A DELINQUENT TAXPAYER.
The General Assembly of North Carolina enacts:
SECTION 1. Section 3(b) of S.L. 2005-433, as amended by Section 2 of S.L.
2006-150 and Section 1 of S.L. 2007-58, reads as rewritten:
"SECTION 3.(b) This section applies to Anson. Davie, Gates, Greene, Lenoir, Lincoln,
Iredell, Wayne, and Yadkin Counties only."
SECTION 2. This act is effective when it becomes law.

IARIANGIR
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HOUSE BILL 246:
Anson/Delinquent Tax - Deny Building Permit

Committee: House Local Government 11, if favorable, Date: 4 March 2009
Finance

Introduced by: Rep. Gibson ~ Prepared by: George F. Givens

Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 246 would authorize Anson County to prohibit issuance of a building permit
to a person who owes delinquent Property taxes.

CURRENT LAW: Section 3(a) of S.L. 2005-433 (G. S. 153A-357(c)) authorizes certain counties to
prohibit the issuance of a building permit to a person who owes delinquent proparty taxes on property
owned by the person.

As originally enacted in 2005, this authorization applied only to Greene, Lenoir, Iredell, Wayne, and
Yadkin Counties. Davie and Lincoln Counties were added in 2006 and Gates County was added in
2007.

Note: The complete text of Section 3(a) of S.L. 2005-433 is set out in the BACKGROUND portion of
this summary.

BILL ANALYSIS: House Bill 246 would authorize Anson County to prohibit issuance of a building
permit to a person who owes delinquent property taxes.

Note: At its last meeting, this committee gave a favorable report to a Proposed Committee Substitute
for House Bill 103, which would grant the same authority to Alexander, Catawba, and Chowan
Counties.

EFFECTIVE DATE: This act would become effective when it becomes law.

BACKGROUND: The complete text of Section 3(a) of S.L. 2005-433 (G.S. 153A-357(c)) reads as
follows:

"(c) A county may by ordinance provide that a permit may not be issued under subsection (a) of this
section to a person who owes delinquent property taxes, determined under G.S. 105 360, on property
owned by the person. Such ordinance may provide that a building permit may be issued to a person
protesting the assessment or collection of property taxes." ‘

H246-SMRT-9(el) v1

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing éommittée(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[[JCommittee Substitute for

HB 246 A BILL TO BE ENTITLED AN ACT PROVIDING THAT ANSON COUNTY
MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT
TAXPAYER. '

[X] With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE. .

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Th_e bill/resolution is re-referred to the Committee on
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2009-2010 Biennium

Bill
H=

——Introducer

North Carolina General Assembly

Pending House
Local Gove:

Short Title

iittee on

Latest Action

Date: 02/26/2009

Time: ~° 6
Page: of 001
.8/58-018

Fen

H 193 Stam

McLawhorn

Alexander

Mills

Gibson,

Mobley

III

FRANKLIN COUNTY/911 FUND USES.

ELECTRONIC NOTICE OF PUBLIC
HEARINGS.

WINTERVILLE/PUBLIC NUISANCE
ORDINANCE.

DELEGATE AUTHORITY RE: STAMP TAX
OVERPAYMENT.

REGULATION OF GOLF CARTS IN
TROUTMAN.

ANSON/DELINQUENT TAX - DENY

BUILDING PERMIT.

MAYOR OF AHOSKIE TERM OF OFFICE.

02-18-2009 Ref to the Com on_Local—,

Government-II, if_favorable, -
_——

Uudlclary I.f'

II

02-23-2009 Ref to the Com -on-Local

Government IIJ ifﬁfavorable,

Finance

02-23-2009~Ref~td the Com on.Local

Government II, if_ favorable,
TfiﬁEﬁSEEEETBn

02-23-2009 R&f to the Com on-Local-——7
government II,Ilf favorable,

. 1
Finance
1allts

02-23-2009 Ref to the Com on Local

Government II,[EE:Eizgsable,
Judiciary I

'$' indicates the bill is an appropriations bill.
A bold line indicates the bill is an appropriations bill.

'*' indicates that the text of the original bill was changed by some action.

'=' indicates that the original bill is identical to another bill.

02-19-2009 Ref To Com On Local Government



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government IT will meet as follows:

DAY & DATE: Wednesday, March 11, 2009
TIME: ‘11:00 am

LOCATION: 14251LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 225 Delegate Authority Re: Stamp Tax Representative Kelly M.
Overpayment. _ Alexander, Jr.
HB 322 Williamston/Overgrown Vegetation Representative Warren
Ordinance.
HB 326 High Point Electronic Notice. Representative Wiley
' : Representative Jones
HB 337 Statesville Deannexation. Representative Howard
HB 347 Southport Annexation Agreement. ~ Representative Stiller
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
3 o’clock on March 05, 2009. '

[ Principal Clerk
[[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)
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LOCAL GOVERNMENT II COMMITTEE

March 11,2009 -
AGENDA

Call to Order
Introductions
Bills '
-HB 225 . Delegate Authority Re: Stamp Tax
HB 322 Williamston/Overgrown Vegetation
' Ordinance '
HB 326 High Point Electronic Notice
HB 337 Statesville Deannexation

HB 347 Southport Annexation Agreement -

Rep. Alexander

Rep. Warren .
Reps. Wiley & Jones
Rep. Howard

Rep. Stiller



LOCAL GOVERNMENT COMMITTEE II
March 11, 2009, Minutes

Representative R. Van Braxton, Chair of the Local Government Committee II, called the
meeting of the Committee to order at 11:00 a.m. on Wednesday, March 11, 2009 in
Room 1425. The following members were present: Braxton, Gibson, Wiley, McElrath,
Stewart, Floyd, Guice, Stam, Warren, Blackwell, Langdon, Tucker, Lucas and
Samuelson. The Pages serving the committee were: Caroline Smith of Wake County
sponsored by Speaker Hackney and Rainey Patel of Wake County sponsored by Speaker
Hackney. The Sergeants-at-Arms were Marvin Lee, Bob Rossi and Trey Raley.

Representative Braxton announced these agenda changes. Rep. Riley requested her bill,
House Bill 326, be removed from consideration at this time. House Bill 347 was moved
to the beginning of the agenda.

Representative Bonner Stiller presented a Proposed Committee Substitute to House Bill
347, AN ACT TO ALLOW THE CITY OF SOUTHPORT TO ENTER INTO AN
ANNEXATION AGREEMENT. Guest Tony Tetterton of Fair Annexation Coalition
presented opposition to the bill. Representative Russell Tucker moved an unfavorable
report to the original bill and a favorable report to the Proposed Committee Substitute
with a recommendation that it be re-referred to Finance. The motion was accepted.

Representative Kelly Alexander submitted House Bill 225, AN ACT TO AUTHORIZE
AN INITIAL REVIEW OF APPEALS FOR REFUNDS OF OVERPAYMENT OF
EXCISE STAMP TAXES FOR PURPOSES OF STREAMLINING RESOLUTION, for
the consideration of the committee. Representative Elmer Floyd moved a favorable
report with a recommendation that it be re-referred to Finance, and the motion was
accepted.

House Bill 322, AN ACT AUTHORIZING THE TOWN OF WILLIAMSTON TO GIVE
AN ANNUAL NOTICE TO CHRONIC VIOLATORS OF THE TOWN’S
OVERGROWN VEGETATION ORDINANCE, was presented Representative Edith
Warren, Primary Sponsor. After some discussion about its constitutionality,
Representative Elmer Floyd moved a favorable report with a recommendation that it be
re-referred to the Committee on Finance. The motion passed.

Representative Julia Howard presented her bill for consideration, House Bill 337, AN
ACT TO REMOVE CERTAIN DESCRIBED PROPERTY FROM THE CORPORATE
LIMITS OF THE CITY OF STATESVILLE. Representative Marvin Lucas moved a
favorable report with a recommendation that it be re-referred to the Committee on
Finance, and the motion passed.

The meeting was adjourned by the Chair of the Committee, Representative R. Van
Braxton, at 11:30 a.m.

Representative B/ Van Braxton, CHfajrman Barbara Hocutt, Committee Assistant
4
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 347*
Short Title:  Southport Annexation Agreement. (Local)

Sponsors: ©  Representative Stiller.

Referred to: Local Government I, if favorable, Finance.

March 2, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE CITY OF SOUTHPORT TO ENTER INTO AN ANNEXATION
AGREEMENT.

~ The General Assembly of North Carolina enacts:

* SECTION 1. Notwithstanding any applicable provision of the General Statutes or
any other public or local law, the City of Southport is granted certain contract powers as
follows:

1 To enter into an agreement with Carolina Power and Light Company, a

North Carolina corporation doing business as Progress Energy Carolinas,
Inc., and with the North Carolina Eastern Municipal Power Agency, a joint
agency organized and existing under Chapter 159B of the General Statutes,
whereby the City of Southport may provide that certain property more
particularly described in the agreement may not be involuntarily annexed by
the Town prior to January 1, 2073, under the General Statutes as they now
exist or may be subsequently amended, except as may be provided in that
. agreement. The City of Southport shall not seek to repeal this act.

(2)  Any agreement entered into as provided in subdivision (1) of this section is
deemed to be proprietary and commercial in nature and is specifically
determined to be consistent with the public policy of the State of North
Carolina.

(3)  Any agreement entered into as provided in subd1v151on (1) of this section is a
continuing agreement and is binding on and enforceable against the current .
and future members of the governing board of the City of Southport during
the full term of such agreement and any extension thereof. .

(4)  The parties to any agreement entered into as provided in subdivision (1) of
this section are authorized by this section to modify, amend, and extend such
agreement on mutual written consent, without the approval of the General
Assembly, provided that any such modification or amendment does not
materially alter the concept of the agreement.

SECTION 2. The City of Southport may accept as consideration for the agreement

discussed in Section 1 of this act the acquiescence by Carolina Power and Light Company, a
North Carolina corporation doing business as Progress Energy Carolinas, Inc., and the North
Carolina ‘Eastern Municipal Power Agency, a joint agency organized and existing under
Chapter 159B of the General Statutes in an annexation by the City of Southport of the areas
provided in that agreement.

IRINARNRI



General Assembly of North Carolina Session 2009

1 - SECTION 3. This act is effective when it becomes law and also applies to an
2  agreement dated August 27, 2008, that conforms with this act. That agreement is specifically
3 ratified by the General Assembly.

Page 2 , ﬂ oo House Bill 347*-First Edition



-HOUSE BILL 347:
Southport Annexation Agreement

2009-2010 General Assembly

Committee: House Local Government Il, if favorable, Date: March 11, 2009
Finance

Introduced by: Rep. Stiller Prepared by: Brad Krehely

Analysis of: PCS- H347-CSRN-3 Committec Co-Counsel

SUMMARY: House Bill 347 is a local act that would allow the City of Southport to enter into an
annexation agreement. The Proposed Committee Substitute corrects one typographical error.

[As introduced, this bill was identical to S3185, as mtroduced by Sen. Soles, which is currently in
Senate State and Local Government.]

BILL ANALYSIS: House Bill 347 specifically authorizes the City of Southport to enter into an
agreement with Progress Energy Carolinas and the North Carolina Eastern Mumcnpal Power Agency.
The PCS does all of the following:

e Stipulates that certain property described in the agreement may not be involuntarily annexed
by the City of Southport before January 1, 2073.

e Provides that any agreement entered into is proprietary and commercial in nature and is
consistent with the public policy of the State of North Carolina.

e Provides that any agreement entered into is a continuing agreement and is binding on and
enforceable against the governing board of the City of Southport during the full term of the
agreement.

e Provides that the parties may modify, amend, or extend the agreement by mutual written
consent, without the approval of the General Assembly as long as the modification does not
- materially alter the concept of the agreement.

EFFECTIVE DATE: This act is effective when it becomes law and also applies to an August 27, 2008
agreement which the General Assembly ratifies in this act.

BACKGROUND: Similar legislation has been enacted for the following municipalities:
e Town of Fletcher- S.L. 2008-51
o Town of Navassa- S.L. 2007-314
e Town of Weldon- S.L. 2001-425
e Town of Huntersville- S.L. 2000-100

H347-SMRN-7(el) v6

Research Division O. Walker Reagan, Director ' (919) 733-2578 -
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H D
HOUSE BILL 347* ~
PROPOSED COMMITTEE SUBSTITUTE H347-CSRN-3 [v.1]
3/6/2009 11:48:52 AM

Short Title:  Southport Annexation Agreement. (Local)
Sponsors:

Referred to:

March 2, 2009

A BILL TO BE ENTITLED

AN ACT TO ALLOW THE CITY OF SOUTHPORT TO ENTER INTO AN ANNEXATION
AGREEMENT. ‘
The General Assembly of North Carolina enacts:-
SECTION 1. Notwithstanding any applicable provision of the General Statutes or .
any other public or local law, the City of Southport is granted certain contract powers as

follows:

)

)

3)

4)

To enter into an agreement with Carolina Power and Light Company, a
North Carolina corporation doing business as Progress Energy Carolinas,
Inc., and with the North Carolina Eastern Municipal Power Agency, a joint
agency organized and existing under Chapter 159B of the General Statutes,
whereby the City of Southport may provide that certain property more
particularly described in the agreement may not be involuntarily annexed by
the City prior to January 1, 2073, under the General Statutes as they now
exist or may be subsequently amended, except as may be provided in that
agreement. The City of Southport shall not seek to repeal this act.

Any agreement entered into as provided in subdivision (1) of this section is
deemed to be proprietary and commercial in nature and is specifically
determined to be consistent with the public policy of the State of North
Carolina.

Any agreement entered into as provided in subdivision (1) of this section is a
continuing agreement and is binding on and enforceable against the current
and future members of the governing board of the City of Southport during

- the full term of such agreement and any extension thereof.

The parties to any agreement entered into as provided in subdivision (1) of
this section are authorized by this section to modify, amend, and extend such
agreement on mutual written consent, without the approval of the General
Assembly, provided that any such modification or amendment does not
materially alter the concept of the agreement.

SECTION 2. The City of Southport may accept as consideration for the agreement
discussed in Section 1 of this act the acquiescence by Carolina Power and Light Company, a
North Carolina corporation doing business as Progress Energy Carolinas, Inc., and the North
Carolina Eastern Municipal Power Agency, a joint agency organized and existing under
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General Assembly of North Carolina Session 2009

Chapter 159B of the General Statutes in an annexation by the City of Southport of the areas
provided in that agreement. : .

SECTION 3. This act is effective when it becomes law and also applies to an
agreement dated August 27, 2008, that conforms with this act. That agreement is specifically
ratified by the General Assembly.

Page 2 House Bill 347* H347-CSRN-3 [v.1]
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H . D
HOUSE BILL 347*
PROPOSED COMMITTEE SUBSTITUTE H347-PCS30157-RN-3
Short Title:  Southport Annexation Agreement. ~ (Local)
Sponsors: -
Referred to:

March 2, 2009

A BILL TO BE ENTITLED

AN ACT TO ALLOW THE CITY OF SOUTHPORT TO ENTER INTO AN ANNEXATION
AGREEMENT.
The General Assembly of North Carolina enacts:
SECTION 1. Notwithstanding any applicable provision of the General Statutes or
any other public or local law, the City of Southport is granted certain contract powers as

follows:

(D

@)
€)

4

To enter into an agreement with Carolina Power and Light Company, a
North Carolina corporation- doing business as Progress Energy Carolinas,
Inc., and with the North Carolina Eastern Municipal Power Agency, a joint
agency organized and existing under Chapter 159B of the General Statutes,
whereby the City of Southport may provide that certain property more
partlcularly described in the agreement may not be involuntarily annexed by

* the City prior to January 1, 2073, under the General Statutes as they now

exist or may be subsequently amended, except as may be provided in that
agreement. The City of Southport shall not seek to repeal this act.

Any agreement entered into as provided in subdivision (1) of this section is
deemed to be proprietary and commercial in nature and is specifically
determined to be consistent with the public policy of the State of North
Carolina.

Any agreement entered into as provided in subdivision (1) of this section is a

~ continuing agreement and is binding on and enforceable against the current

and future members of the governing board of the City of Southport during
the full term of such agreement and any extension thereof.

~ The parties to any agreement entered into as provided in subdivision (1) of

this section are authorized by this section to modify, amend, and extend such
agreement on mutual wntten consent, without the approval of the General
Assembly, provided that any ‘such modification or amendment does not
materially alter the concept of the agreement.

SECTION 2. The City of Southport may accept as consideration for the agreement
discussed in Section 1 of this act the acquiescence by Carolina Power and Light Company, a
North Carolina corporation doing business as Progress Energy Carolinas, Inc., and the North
Carolina Eastern Municipal Power Agency, a joint agency organized and existing under
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General Assembly Of North Carolina V Session 2009

Chapter 159B of the General Statutes in an annexation by the City of Southport of the areas

_provided in that agreement.

.SECTION 3. This act is effective when it becomes law and also applies to an
agreement dated August 27, 2008, that conforms with this act. That agreement is specifically
ratified by the General Assembly.

Page 2 House Bill 347* H347-PCS30157-RN-3



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[CJCommittee Substitute for .
HB 347 A BILL TO BE ENTITLED AN ACT TO ALLOW THE CITY OF
SOUTHPORT TO ENTER INTO AN ANNEXATION AGREEMENT.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
FINANCE. '

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __) is placed on the Unfavorable Calendar.
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AGREEMENT

THIS AGREEMENT, dated as of August 27, 2008, is made by and between THE
CITY OF SOUTHPORT, a North Carolina municipal corporation (“Southport™), and
CAROLINA POWER & LIGHT COMPANY, a North Carolina corporation doing business as
Progress Energy Carolinas, Inc. (“Progress™) and NORTH CAROLINA EASTERN '
MUNICIPAL POWER AGENCY, a joint agency organized and existing under Chapter 159B
of the General Statutes of North Carolina (“Power Agency”).

WITNESSETH:

WHEREAS, Southport wishes to annex portions of Progress’ and Power Agency’s
property located in Brunswick County, North Carolina into the municipal limits of Southport;
and

WHEREAS, Southport has requested that Progress and Power Agency agree to allow a
portion of its real property in Brunswick County, North Carolina more particularly described in
Exhibit A (the “Annexation Area”™) to be annexed by Southport; and

WHEREAS, PlOgICSS and Power Agency have agreed to allow the Annexation Area to

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises herein contained, the parties hereto agree as follows:

1. Annexation Area. In consideration of the terms and conditions contained in this
Agreement, including without limitation Southport’s agreement and covenant to submit this
Agreement to the North Carolina General Assembly for ratification and 1o support said
submission, Progress and Power Agency hereby agree to allow the Annexation Area to be
annexed by Southport upon the terms.and conditions of this Agreement. Within thirty (30) days
of the execution of this Agreement¥SouthportNatlitsisolelcostfandeXpenseywill cause the
Annexation Area to be surveyed and a proposed subdivision map or plat of the Annexation Area
to be prepared whxch comphes w1th all requlremems for approval and recording in Brunsw:ck

from the tract or parcel of whlch the Annexatxon Area is eunent]y a parl and shall deliver such
proposed subdivision map or plat to Progress and Power Agency for review and approval, in
their sole and absolute discretion, but such discretion shall be exercised in good faith by Progress
and Power Agency. Southport hereby agrees to cause any changes or modifications to be made
10 such proposed subdivision map or plat as Progress or Power Agency may require in their sole
and absolute discretion, at Southport’s sole cost and expense, provided that such changes do not
materially affect Southport’s ability to proceed with its intended annexation. In the event that the
proposed modifications materially affect Southport’s ability to proceed with its intended
annexation, Southport shall so notify Progress and Power Agency in writing and the parties shall
endeavor to mutually agree upon changes which do not materially affcct Southport’s ability to
proceed with its intended annexation. Upon approval of such subdivision map or plat by

6345257
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Progress and Power Agency and acceptance by Southport, such subdivision map or plat shall be
recorded in the Brunswick County Registry at Southport’s sole cost and expense, and Southport
agrees to include the Annexation Area, and only the Annexation Area, in the resolution of intent,
annexation plans and ordinance which it currently intends to adopt. Southport agrees to initiate
said annexation proceedings by adoption of a resolution of intent no later than October 1, 2008
unless prevented from doing so by an Act of the North Carolina General Assembly prohibiting
such adtion and in any event to Eo_g_e_gg_i_n accordance with applicable law to annex the

_Oncean aﬁn’&;’;; ordinance which includes the Annexation Area:becomes effective
an/d um@ for appellate review has expired, at Progress’ or Power Agency option. and\wx@n thirty
(30)/days of written request therefor by Progxcss or Power Agency, Southport, at xts sole Cost and
pxr'epared whxgh gomphes with all reqmrements for approval and recordlng in Brunswick C County,
North Carolina in order to recombine the Annexation Area with the tract or parcel of Whlch the

exatlon Area is currently a part so that the Annexation Area shall no longer be a separate
tract or\parcel but shall once again be a part of the tract or parcel of which the Annexatxon Arca
is cun'ently a- part*Southport hereby agrees to submit said recombination map or instrufnent of
combination to ﬁ?ogress and-Power Agency for their approval and execution. ,U/n approval
and execution of such recombmatno?rfféb or-instrument.of combination” by Progress and Power
Agency, such recombination map or instrument of combination shall b¢ recorded in the
Brunswick County Registry at Southport’s sole cost and expense.

Southport hereby agrees that only the Annexation Area shall be subject to ad valorem
taxes, and that notwithstanding its annexation of the Annexation Area, the Annexation Area shall
not be subject to Southport’s zoning or land use ordinances or regulations of any kind or type,
whether now existing or hereafter.adopted, amended.or modified.

-
2. Na Annexation of Additional Property. In consideration of-Progress'and Power
Agency subdividing the Annexation Area and allowing the Annexation Area to bé: annexgd*by
Southport, during the term of this Agreement, Southport hereby agrees not to mvoluntanl}annex
oreaake any attempt to annex any other portion of Progress’ and Power Agency ‘s real prope‘rtil
located in Brunswick County, North Carolina, identified by the tax parcel numbers listed in/ /
Exhxblt*B‘aTta?ched hereto, or any facilities, equipment, fixtures or any other personal préferty
located thereon, whether. nQer_gwned orhereafter acquired by Progress. and'],’_q_\ger,Agﬁwy or any
parent, subsidiary or affiliate of Progress or Power-Agency (the “Progress-Power Agency
Property”), nor will Southport commence any proceedings intended to accomplish the
involuntary annexation of the Progress-Power Agency Property or take any steps seeking to
secure the involuntary annexation of the Progress-Power Agency Property by the North
Carolina General Assembly during the term of this Agreement, and Southport will oppose all
efforts by the North Carolina General Assembly or any other entity to annex the Progress-Power
Agency Property into Southport during the term of this Agreement.

Provided, however, that in the event this Agreement is ratified by the North Carolina
General Assembly, and Southport, on or before September 1, 2017, requests that Progress and
Power Agency allow Southport to annex an additional area of the Progress-Power Agency

6345257 2
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Property which consists of a strip or parcel of land which is not greater than 100 feet in width
and which parcel runs parallel and contiguous and to the west of North Carolina Highway 87
where it crosses Progress’ and Power Agency’s intake canal north of Southport from the
southern line of Brunswick County tax parcel number 20600001 to the northern line of
Brunswick County tax parcel number 20600001 (the “Highway 87 Area™), Progress and Power
Agency will allow subdivision and annexation of the Highway 87 Area under the same terms and
conditions as are set forth herein wnth respect to the Annexatlon Area, including that only the

notwnhsta_ndmg its annexanon of the Annexation Area and the nghway 87 Area neither the
Annexation Area nor the Highway 87 Area shall be subject to Southport’s zoning or land use
ordinances or regulations of any kind or type, whether now existing or hereafier adopted,
amended or modified, provided further that an annexation ordinance for the Highway 87 Area
must be adopted by Southport no later than September 1, 2018.

3. Ratification. The parties acknowledge and agree that this Agreement must be
submitted for ratification by the North Carolina General Assembly, and Southport hereby agrees
to seek legislation to be enacted and made law in North Carolina which specifically authorizes,
ratifies and makes this Agreement and its terms enforceable and binding upon Southport not later
than September 1, 2009. Progress and Power Agency hereby agrees to cooperate with Southport in
seeking ratification of this Agreement by the North Carolina General Assembly, but the primary
responsibility for such legislation shall be with Southport. Neither party will take any action to

oppose or delay the ratification of this Agreement by the North Carolina General Assembly.

4. Term. The term of this Agreement shall be for sixty-five (65) years, from the
date hereof until August 27, 2073.

5. Representations and Warranties of Southport. Southport hereby represents and
warrants to Progress and Power Agency as follows: (a) Southport is a municipal corporation duly
organized and existing under the laws of the State of North Carolina; (b) Southport has full power
and authority to enter into this Agreement and to perform its obligations hereunder; (c) Southport’s
execution and delivery of this Agreement and the performance of its respective obligations
hereunder have been duly authorized and will not constitute a violation of or default under any writ,
order, judgment, decree, statute, rule or governmental regulation applicable to Southport; and (d)
assuming due authorization, execution and delivery by Progress and Power Agency, upon
ratification of this Agreement by the North Carolina General Assembly, this Agreement will
constitute the valid and binding obligation of Southport, enforceable in accordance with its terms.

6. Representations and Warranties of Progress. Progress hereby represents and
warrants to Southport and Power Agency as follows: (a) Progress is a corporation duly organized
and existing under the laws of the State of North Carolina; (b) Progress has full power and authority
to enter into this Agreement and to perform its obligations hereunder; (¢) Progress’ execution and
delivery of this Agreement and the performance of its respective obligations hereunder have been
duly authorized and will not constitute a violation of or default under any writ, order, Judgment
decree, statute, rule or governmental regulation applicable to Progress; and (d) assuming due
authorization, execution and delivery by Southport and Power Agency, this Agreement constitutes
the valid and binding obligation of Progress, enforceable in accordance with its terms.

6345257 3
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7. Representations and Warranties of Power Agency. Power ‘Agency hereby
represents and warrants to Southport and Progress as follows: (a) Power Agency is a joint agency
duly organized and existing under the laws of the State of North Carolina; (b) Power Agency has
full power and authority to enter into this Agreement and to perform its obligations hereunder; (c)
Power Agency’s execulion and delivery of this Agreement and the performance of its respective
obligations hereunder have been duly authorized and will not constitute a violation of or default
under any writ, order, judgment, decree, statute, rule or governmental regulation applicable to
Power Agency; and (d) assuming due authorization, execution and delivery by Southport and

Progress, this Agreement constitutes the valid and binding obligation of Power Agency, enforceable
in accordance with its terms.

8., Bmdmg Agreement This Agreement and the terms covenants and condmons

succcssor.s and assxgn_s

9. Final Agreement; Amendment. This Agreement contains the final, complete
and exclusive statement of the agreement between the parties with respect to the transactions
contemplated herein and all prior or contemporaneous written or oral agreements with respect to
the subject matter hereof are superseded hereby. No change, amendment, qualification or
cancellation hereof shall be effective unless in writing and executed by each of the parties hereto.

performance of the parties hereto of their respective duties and obligations hereunder shall be
governed by the State of North Carolina.

10.  Governing Law. The validity and interpretation of this Agreement and

11 Counterpa rts. This Agrecment may be executed 51mu|taneously in two or more

onc a.nd t_hc .sam.e, lnslrument

[Signatures appear on the following page.]

6345257 4
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IN WITNESS WHEREOQOF, Southport, Progress and Power Agency have duly executed
this Agreement under seal on the day and year first written above.

L

SOUTHPORT:

THE CITY OF SOUTHPORT, a North Carolina
municipal corporation

— .
%’M&n&u

andra P. Spencef, May6r

PROGRESS:

CAROLINA POWER & LIGHT COMPANY, a
North Carolina corporation doing business as
Progress Energy Carolinas, Inc.

By: 425( ¢ z;£{§7

Name:__ Y Bengamis . Lsaldrep
Title:____ Prunstaclt  Vice  Presideqt

NORTH CAROLINA EASTERN MUNICIPAL
POWER AGENCY,

h]
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Exhibit A

BEGINNING AT A POINT LOCATED IN THE, EASTERN LINE OF THE
C.P.L. DISCHARGE CANAL AND THE WESTERN LINE OF WALMART
REAL ESTATE BUSINESS AS RECORDED IN DEED BOOK 1361 PAGE
614 B.C,R., SAID POINT ALSO LOCATED N-68-19-06-W 487.54’ FROM
N.C.G.S. MONUMENT “MILLER” HAVING COORDINATES OF N
=72137.33' E=2294174.382 (NAD 1927). THENCE FROM POINT OF
BEGINNING SO LOCATED RUNNING N-48-50-53-W 1547.09° TO A
POINT LOCATED IN THE WESTERN LINE OF THE C.P.L DISCHARGE
CANAL AND ALSO LOCATED IN THE EASTERN LINE OF THE
WILLIAM THOMAS JONES PROPERTY DESCRIBED IN DEED BOOX
978 PAGE 1099 B.C.R., THENCE RUNNING ALONG AND WITH THE
C.P.L. DISCHARGE CANAL N-55-14-08-E 355.98' TO A POINT
LOCATED IN THE WESTERN LINE OF THE C.P.L. DISCHARGE CANAL
AND ALSO LOCATED IN THE EASTERN LINE OF PROPERTY
BELONGING TO ROAPST HOLDING COMPANY LLC RECORDED IN
DEED BOOK 1665 PAGE 1149 B.C.R. THENCE IN A SOUTHEAST
DIRECTION S-48-39-40-E 154597 TO A POINT LOCATED IN THE
EMSEE&NILMECH“IHE(ZPILlMNCHHRGECMNMLI%HNTAHSU

A, McCLOSKEY REC QRDED IN DEED BOOK 2364 PAGE 476 OF B.C.R.
THENCE RUNNING WITH THE EASTERN LINE OF C.P.L. DISCHARGE
CANAL §-53-15-26-W 350.81° TO THE POINT OF BEGINNING
CONTAINING 12.17 ACRES AND DEPICTED ON A PLAT ENTITLED
CAROLINA POWER AND LIGHT COMPANY DOING BUSINESS AS
PROGRESS ENERGY CAROLINAS, INC BY TIDE WATER SURVEYING
DATED 07/07/08 - 07/10/08 .

William W. DeLaney Il P.L.S.
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Exhibit B

26423002
1170005902
20700001
20600001
22100011
2511A02102
2511A02103
2511A02104
251JA00]1
2511A021
2511A02101
2370002201
13600004 A
03900012
03000013
02900014
0280000835
0280000837
235KJ011

9104577948

Brunswick County Tax Parcel Numbers



Don Reavis

Lives in area to be annexed




US 301 South Annexation
Est.
Pin Number Owner Mailing Address Site Address Tax Value Tax Bill.
168207-59-0746 Johnston County Board of Education P.0. Box 1336 193 Galilee Rd. $ - $ -
Smithfield, 27577 :
168207-59-0627 Cecil B. Heavner P.O. Box 1266 N/A $ 2474000138 141.02
Smithfield, 27577
168207-59-0517 Olivene M. Johnson 133 Galilee Rd 133 Galilee Rd $ 41080.00]|$% 234.16
Forrest David Johnson Smithfield, 27577
168206-49-9488 Billy Mack Strickland P.0O. Box 189 N/A $ 113,160.00 | $ 645.01
Carolina Beach, 28428-0189
168206-49-9377 Phillip Blackmon P.O. Box 848 | 71 Galilee Rd. $ 4041000|$ 230.34
Four Oaks, 27524-8266
168206-49-4312 Johnston County Board of Education P.O. Box 1336 159 Galilee Rd. $ - $ -
Smithfield, 27577
168206-49-9149 Phillip Blackmon P.O. Box 848 N/A $ 6777000|% 386.29
Four Oaks, 27524-8266 .
168207-58-0925 George C. McLamb 133 Tram Lane N/A $ 7033000|9% 400.88
Clayton, 27520
168206-48-7976 Willam Andrew Braswell 3246 US HWY 301 S N/A $ 4907000|$% 279.70
Carol Braswell Smithfield, 27577
168206-48-8716 Walter Gaston Lassiter, Jr. 98 Skinner Rd. N/A $ 15,900.00 | $ 90.63
Four Oaks, 27524
168206-48-7494 George C. McLamb 133 Tram Lane N/A $ 1426000|% - 8128
Clayton, 27520
168206-48-7745 Waiter G. Lassiter Heirs 98 Skinner Rd. N/A $ 095540.00{% 544.58
Four Oaks, 27524
168206-48-5825 Vera Faye S. Stephenson 2480 Buffalo Rd N/A $ 85650.00|% 488.21
Smithfield, 27577
168206-48-5714 Vera Faye S. Stephenson 2480 Buffalo Rd N/A $ 42,040.00|$ 239.63
Smithfield, 27577
168206-48-4711 Sallie M. Lassiter Life Estate 98 Skinner Rd. N/A $ 11182000|$% 637.37
Walter Gaston Lassiter, Jr. Four Oaks, 27524
168206-48-4540 Sallie M. Lassiter Life Estate 98 Skinner Rd. N/A $ 6,420.00 | $ 36.59
Walter Gaston Lassiter, Jr. Four Oaks, 27524
168206-48-4407 Walter Gaston Lassiter, Jr. 98 Skinner Rd. N/A $ 6,420.00 | $ 36.59
Four Oaks, 27524
168206-48-3432 Christopher Jason McCartan 130 Trinity Circle N/A $ 7617000 | % 43417
Four Oaks, 27524
168206-48-2301 Edward Milton Holt 1373 US 701 S. N/A $ 108930.00|$ 620.90
Four Oaks,27524
1688206-48-0296 Mohammad F. Purmul 25 Annie V. Drive 3388 US 301 S. $ 63,690.00 | $ 363.03

I

Clayton, 27520







Swimming Lessons -residents .. ..........coviiiiiiiiiiiiiiiiiiiiin., e, $30.00

Swimming Lessons - non residents . ..........ccouvieiineiiiiiiiiiiiiiiiiiiiiieas $50.00
Special GroupPoolUse ................. $50.00/hr (plus $10/hr per guard needed over 3 guards)
Private SwimGroups ................... $60.00/hr (plus $10/hr per guard needed over 2 guards)
Season Passes:
Individual - resident . . . ..ot vt e e it e et e, $65.00
Individual - non-resident . ...........ccouiiiitiiiiiiiet it s $110.00
Family of Uptod-resident ...........coiuiiiiiieiiiiiiieriiininnneeeenanns $85.00
Family of Upto4-non-resident ............ccviuiiiiiiiiiiiiiiiiineiineennnnns $130.00
Family over 4 - resident - each additional child......................oooiiiiiiiiit $15.00
Family over 4 - non-resident - each additionalchild ........................ ... ... $25.00

Group Tennis Lessons

AdUItRESIAENt . ...ttt it i e e e $30.00
Adult NOR ReSIAENt . ... .tteitii it eie ettt eneerenreeannnersanneannss $50.00
Youth Resident . ... .oitt it i i i i i et e $25.00
Youth Non Resident ... ...vvinttiiti it iieeieneeenneeennersaneeannnneens $40.00
Athletic Camps (Offered through P&R by individuals & Organizations) ............. 10% of gross
Athletic Field Rental (includes club teams, i.e. AAU, CASL, etc.) Youth Adult
Up to 2 hours (day hours) -Resident ....................covut, $2000............. 30.00
Up to 2 hours (day hours) - Non-Resident . ..................ouue. $4000............. 50.00
Up to 2 hours (night hours) -Resident . . ......................... $3500 ............ 45.00
Up to 2 hours (night hours) - Non-Resident ...................... $6000 ............ 70.00
2 -4 hours - Resident (day hours) ..............ccovviiiiiiinn.. $4500 ............ 55.00
2 - 4 hours - Non-Resident (day hours) .................cooouuns. $7000............. 80.00
2 - 4 hours - Resident (nighthours) ................ccoovvivnnn.n. $60.00............ 70.00
2 - 4 hours - Non-Resident (nighthours) ......................... $9000........... 100.00
4hours-AllDay-Resident............cccovviiiiiiiinnnnnn, $12500 .......... 150.00
4 hours - All Day -Non-Resident ..................ccoiiiinat. $150.00 ........... 175.00
Tournaments Fee ............ccoiiiiiiiiiiiiiiiiiiiiiiiiiiieennnns $150 per day per field

Picnic Shelters (except Rotary Shelter)
(850.00 clean-up deposit required)

Upto2hours-Resident .. ....... ..ottt $20.00
Upto2hours-Non-Resident .............cciiiieiiniiiiiiiiiiiiiiiiiraniennens $35.00
2-4hours-Resident .........uiuteitiiiiiiiii i e e $50.00
2-4hours-Non-Resident ............oviiiitiiiii ittt rieiineenannns $65.00
4hours- All Day - Resident . . ......covtiniiiiiii it ieiiieeeeanininnneeerannns $85.00
4hours- AllDay-Non-Resident ............c.coiiiiiiiiiiiiiiiiiiiiiiiiinnnen, $100.00

Rotary Picnic Pavilion (L.arge Shelter
($50.00 clean-up deposit required)

Up to 2 hours -
Entire Shelter
23 T L= 11 S $40.00
L T LU L=+ L A $55.00
& Shelter :

20 1e U= 11 AR AN $25.00
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
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HOUSE BILL 225
Short Title:  Delegate Authority Re: Stamp Tax Overpayment. ~ (Local)
Sponsors:  Representative K. Alexander.

Referred to: Local Government II, if favorable, Finance. -

February 23, 2009

A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE AN INITIAL REVIEW OF APPEALS FOR REFUNDS OF

OVERPAYMENT OF EXCISE STAMP TAXES FOR PURPOSES OF STREAMLINING

- RESOLUTION.
The General Assembly of North Carolina enacts:
' SECTION 1. This act applies to Mecklenburg County only
SECTION 2. G.S. 105-228.37(b) reads as rewritten:

"(b) Hearing by County. — A board of county commissioners may delegate to a county

manager the authority to consider written requests for a refund filed in accordance with

subsection (a) of this section and the authority to either grant or deny such requests. If the
county manager decides that the refund requested is due, the county must refund the county's
portion of the overpayment. together with any applicable interest. to the taxpayer. If the county

manager finds that the refund requested is not due, the board of county commissioners must
conduct a de novo hearing on a request for refund in accordance with the procedures that apply

to a hearing held by a board of equalization and review on an appeal concerning the listing or
appraisal of property. If the board decides that a refund is due, it-the county must refund the
county's portion of the overpayment, together with any applicable interest, to the taxpayer. If
the board finds that no refund is due, the written decision of the board must inform the taxpayer
that the taxpayer may appeal the decision to the Property Tax Commission."

SECTION 3. This act is effective when it becomes law. The procedures for review
of disputed tax matters enacted by this act apply to claims for refund pending on or filed on or
after the effective date of this act. This act does not affect matters for which a taxpayer may -
appeal or has appealed to the Property Tax Commission.

AL



HOUSE BILL 225:
Delegate Authority Re: Stamp Tax Overpayment

2009-2010 General Assembly

Committee: House Local Government I, if favorable, Date: March 4, 2009
Finance -
Introduced by: Rep. K. Alexander : Prepared by: Brad Krehely
Analysis of: First Edition - Committee Co-Counsel

SUMMARY: House Bill 225 would authorize the board of county commissioners to delegate to the
county manager the authority to conduct an initial review of a taxpayer's request for a refund on the
overpayment of an excise stamp tax. This act applies to Mecklenburg County only.

[As introduced, this bill was identical to S269, as introduced by Sen. Clodfelter, which is currently
in Senate Finance.]

CURRENT LAW: Excise stamp taxes apply to conveyances in real estate located in North Carolina
other than governmental units or instrumentalities of governmental units. G.S. 105-228.28. A taxpayer
who pays more than he or she owes may request a refund of the overpayment by filing a written request
with the board of county commissioners of the county where the tax was paid. The request must be filed
within six months after the date the tax was paid and must explain why the taxpayer believes a refund is
due. G.S. 105-228.37(a). )

A board of county commissioners must conduct a hearing on a request for refund in accordance with the
procedures that apply to a hearing held by a board of equalization and review on an appeal concerning
the listing or appraisal of property. If the board decides that a refund is due, it must refund the county's
portion of the overpayment, together with any applicable interest, to the taxpayer. If the board finds that
no refund is due, the written decision of the board must inform the taxpayer that the taxpayer may
appeal the decision to the Property Tax Commission. A decision of the Property Tax Commission is
also subject to judicial review. G.S. 105-228.37(b)-(d).

BILL ANALYSIS: House Bill 225 would permit the board of county commissioners of Mecklenburg
County to delegate to a county manager the authority to consider written requests for refunds of the
overpayment of an excise stamp tax. If the county manager decides that the refund requested is due, the
county must refund to the taxpayer the county's portion of the overpayment with any applicable interest.
If the county manager finds that the refund requested is not due, the board of county commissioners
must conduct a de novo hearing on a request for refund.

EFFECTIVE DATE: This act is effective when it becomes law. The procedures for review of
disputed tax matters enacted by this act apply to claims for refund pending on or filed on or after the
effective date of this act. This act does not affect matters for which a taxpayer may appeal or has
appealed to the Property Tax Commission. '

H225-SMRN-5(el) vi

Research Division O. Walker Reagan, Director : (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The followihg report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT I1.
[CJCommittee Substitute for '
HB 225 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE AN INITIAL REVIEW
OF APPEALS FOR REFUNDS OF OVERPAYMENT OF EXCISE STAMP TAXES FOR
PURPOSES OF STREAMLINING RESOLUTION.

X] With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H . ., 1
HOUSE BILL 322*
Short Title: ~ Williamston/Overgrown Vegetation Ordinance. | : ' (Local)
Sponsors: Representative E. Warren.

Referred to: Local Government II, if favorable, Finance.

March 2, 2009

A BILL TO BE ENTITLED ‘
AN ACT AUTHORIZING THE TOWN OF WILLIAMSTON TO GIVE ANNUAL NOTICE
TO CHRONIC VIOLATORS OF THE TOWN'S OVERGROWN VEGETATION
ORDINANCE. ‘
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-200(a) reads as rewntten
"(a) A municipality may notify a chronic violator of the municipality's overgrown
vegetation ordinance that, if the violator's property is found to be in violation of the ordinance,
the municipality shall, without further notice in the calendar year in which notice is given, take -
action to remedy the violation and the expense -of the action shall become a lien upon the
property and shall be collected as unpaid taxes. The initial annual notice shall be served by-
registered or certified mail. A chronic violator is a person who owns property whereupon, in
the previous calendar year, the municipality took remedlal action at least three-two times under
the overgrown vegetation ordinance."
SECTION 2. This act apphes to the Town of Williamston only.
SECTION 3. This act is effective when it becomes law.

MATINNOIE



HOUSE BILL 322:
. Williamston/Overgrown Vegetation Ordinance

2009-2010 General Assembly

Committee: House Local Government II, if favorable, . Date: March 9, 2009
Finance

Introduced by: Rep. E. Warren Prepared by: Steven Rose

Analysis of® First Edition Committee Counsel

SUMMARY: House Bill 322 would add the Town of Williamston to the municipalities authorized to
remedy chronic violations of their overgrown vegetation ordinance after providing chronic violators
only annual notice. The bill would also define a "chronic violator" as a person with 2 violations in
the previous year. The expense of remedying the violation would become a lien upon the chronic
violator's property and be collected as unpaid taxes.

[As introduced, this bill was identical to $294, as introduced by Sen. Jenkins, which is currently in
Senate State and Local Government.]

CURRENT LAW: G.S. 160A-174 grants to cities the authority to adopt ordinances related to the health,
safety, or welfare of their citizens. G.S. 160A-175 authorizes cities to enforce their ordinances, and G.S. 160A-
193 allows cities to abate situations that are dangerous or prejudicial to the public health and welfare. The cost of
abatement may be charged to the violator.

G.S. 160A-200 gives to 26 named municipalities the authority to give a "chronic violator" of the municipality's
avergrown vegetation ordinance notice on an annual basis. A "chronic violator" is a person who owns property
whereupon, in the previous calendar year, the municipality took remedial action at least 3 times under the
overgrown vegetation ordinance. Under the statute, if a chronic violator's property is in violation of the ordinance
again, the municipality may take action to remedy the violation, i.e., cut down the weeds, after giving only the
annual notice. The expense of the action would be a lien on the property and would be collected as unpaid taxes.

BILL ANALYSIS: HB 322 would add the Town of Williamston to the municipalities that may remedy
violations by a "chronic violator" of the municipality's overgrown ‘vegetation ordinance after only annual
notification. It would also define, for Williamston only, a "chronic violator" as one with 2 violations in the past
year, not three.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: Article 11, Section 24 of the North Carolina Constitution prohibits the General Assembly
from enacting local acts relating to health, sanitation, and the abatement of nuisances. A court could potentially
determine that HB 322 is a local act dealing with health, sanitation, or the abatement of nuisances and therefore
find it unconstitutional.

H322-SMRL-11(el) vi

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES -

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[JCommittee Substitute for _

HB 322 A BILL TO BE ENTITLED AN ACT AUTHORIZING THE TOWN OF
WILLIAMSTON TO GIVE ANNUAL NOTICE TO CHRONIC VIOLATORS OF THE
TOWN'S OVERGROWN VEGETATION ORDINANCE.

X With a favorable repbrt and recommendation that the bill be re-referred to the Committee on
FINANCE. : '

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referfed to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 337

Short Title:  Statesville Deannexation. (Local)

Sponsors: Representative Howard.

Referred to:  Local Government Ii, if favorable, Finance.

March 2, 2009

—~ A BILL TO BE ENTITLED
AN ACT TO REMOVE CERTAIN DESCRIBED PROPERTY FROM THE CORPORATE
LIMITS OF THE CITY OF STATESVILLE."
The General Assembly of North Carolina enacts:
SECTION 1. The corporate limits of the City of Statesville are reduced by
removing the following described territory:
PARCEL 1: ~

ALL that certain piece and parcel of land as described in Deed Book 834, Page 527, LESS
and EXCEPTING that certain 17. 88 ac as described in Deed Book 847 Page 906, Iredell
County Registry.

PARCEL 2:

BEGINNING at an existing iron, Twin Oaks Golf Course corner in the line of Anne
Pornce, and runs from the begmmng with the line of said Pornce and contlnumg with the line of
Gillespie, North 83 deg. 30 min. 35 sec. West 921.36 feet to an existing iron, Gillespie's corner;
thence with the line of said Gillespie, South 2 deg. 30 min. West 209.58 feet to an existing iron,
common corners of Gillespie and Willie Belle Corry; thence with the new line of Willie Belle
Corry, South 06 deg. 59 min. 40 sec. West 40.62 feet to the Northwestern corner of a 5.23 acre
tract being conveyed to Charles Y. Corry and wife, by deed dated June 10, 1977, thence with
the line of said Charles Y. Corry and wife, South 83 deg. 30 min. 35 sec. East 905.48 feet to the
Northeastern corner of said Charles Y. Corry and wife in the line of the Twin Oaks Golf Course
Property; thence with the line of said Golf Course Property; North 06 deg. 52 min. 10 sec. East
249.70 feet to the point of Beginning, containing 5.23 acres, more or less, and being the
identical property described as SECOND TRACT in the deed from Willie Belle Corry, Widow,
to Ethel Corry Holiday, dated June 10, 1977, and recorded in Deed Book 614, page 175, Iredell
County Registry.

PARCEL 3:

BEGINNING at a pomt in the line of the Twin Oaks Golf Course Property, which point is
located South 06 deg. 52 min. 10 sec. West 249.70 feet from an existing iron marking the Twin
Oaks Golf Course corner in the line of Anne Pornce, which beginning point is also the
Southwestern corner of a 5.23 acre tract being conveyed to Ethel Corry Holiday by deed dated
June 10, 1977, and runs thence from the beginning with the line of said Twin Oaks Golf Course
Property, South 06 deg. 52 min. 10 sec. West 251.60 feet to a point in said line, which point is
located North 06 deg. 51 min. 10 sec. East 547.27 feet from the Northeastern corner of James
McCombs as described in Deed Book 574, Page 546, Iredell County Registry, N.C.; thence
North 83 deg. 30 min. 35 sec. West 906.03 feet to a stake; thence North 06 deg. 59 min. 40 sec.
East 251.60 feet to the Southwestern corner of the 5.23 acre tract being conveyed to Ethel
Corry Holiday; thence with the line of said Holiday, South 83 deg. 30 min. 35 sec. East 905.48

MARINAA
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General Assembly of North Carolina Session 2009

feet to the point BEGINNING, containing 5.23 acres, more or less, and being the second tract
in the deed from Willie Belle Corry, Widow, to Charles Y. Corry, and wife, Carolyn 1. Corry,
by deed dated June 10, 1977, and recorded in Book 651, page 362, Deed Records for Iredell
County.
Parcel 4:

BEGINNING at the Northwestern corner of James McCombs as described in Deed Book
574, at page 546, in the line of William Stevenson and runs from the beginning with the line of
William Stevenson and continuing with a new line of Willie Belle Corry, North 06 deg. 59 min.
40 sec. East 460.20 feet to the Southwestern corner of a 5.23 acre tract being conveyed to
Charles Y. Corry and wife by deed of even date; thence with the line of said 5.23 acre tract,
South 83 deg. 30 min. 35 sec. East 906.03 feet to the Southeastern corner of said 5.23 acre tract
in the line of the Twin Oaks Golf. Course Property; thence with the line of said Golf Course
Property, South 06 deg. 52 min. 10 sec. West 547.27 feet to the Northeastern corner of James
McCombs; thence with the line of said McCombs North 78 deg. 01 min. 20 sec. West 910.63
feet to the point of BEGINNING, containing 10.48 acres, more or less, according to a survey
by R. B. Kestler, Jr., Registered Surveyor, dated December 5, 1967, and being the identical
property described as Tract Two in the deed from Willie Belle Corry to Berthaline Corry
Danner, dated June 10, 1977, and recorded in Deed Book 608, page 608, Iredell County
Registry. For further back title see deed from Berthaline Corry Danner to George Costella
Danner dated April 14, 1987, recorded in Book 747, page 377, Iredell County Registry, and
deed from Donald L. Corry and wife to George Costella Danner dated October 16, 1987 and
recorded in Deed Book 757, page 14, Iredell County Registry.

Parcel 5: '

Being all that tract of land containing 17.879 acres by coordinate geometry lying and being
in Chambersburg Township, Iredell County, North Carolina bounded by natural boundaries
and/or lands owned by and/or in possession of persons as follows: on the east and north by the
Woodridge Corporation (formerly Vernon C. Neall, Inc., Deed Book 756, Page 09, Tract III);
on the east by NCSR #2319, commonly known as Twin Oaks Road; and on the south by Iredell
County (Deed Book 744, Page 570 and Deed Book 816, Page 155); and being more particularly
described by courses and distances according to a survey performed in September, 1991 by
Municipal Engineering Services Co., P.A., under the direction and supervision of C. Neal Bare,
RLS L-2425 as follows:

BEGINNING on an iron found at the northeast corner of Iredell County property (Deed
Book 744, Page 570) at North 34 degrees 17 minutes 05 seconds East (NC Grid) 4859.19 feet
(Horizontal Surface) from USGS Control Monument "Third" N.A.D. 1983 X=443,954.051m
Y=224,594.659m; thence from the point of BEGINNING and along the dividing boundary line
between said county and the aforesaid Woodridge Corporation properties the following six (6)
courses and distances: (1) South 65 degrees 42 minutes 34 seconds West 226.09 feet to an iron
found; (2) South 36 degrees 29 minutes 07 seconds East 17.44 feet to an iron found; (3) South
71 degrees 37 minutes 09 seconds West 613.56 feet to an iron found; (4) North 84 degrees 33
minutes 36 seconds West 1475.82 feet to an iron found in the eastern boundary of the Iredell
County property (Deed Book 816, Page 155); (5) North 04 degrees 47 minutes 49 seconds East
153.67 feet to an iron found: and (6) South 85 degrees 10 minutes 10 seconds West 143.53 feet
to an iron found at North 75 degrees 53 minutes 06 seconds East 127.05 feet from an iron rebar
found; thence along a new line North 74 degrees 50 minutes 30 seconds West 16.30 feet to a
point in the centerline of a branch, a tributary to Fourth Creek: thence down and along the
center of said branch the following 44 courses and distances:

(1)  North 30 degrees 05' 20" East 68.93'
(2)  North 49 degrees 48' 58" East 95.27'
(3)  North 54 degrees 56' 35" East 32.82'
(4)  North 29 degrees 36' 14" West 36.47'

Page 2 House Bill 337-First Edition
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)

(6)

(7

(8)

)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
21
(22)
(23)
24)
(25)
(26)
27
(28)
(29)
(30)
G1)
(32)
(33)
(34)
(33)
(36)
(37
(38)
(39)
(40)
(41)
(42)
(43)
(44)

North 69 degrees 01' 50" East 48.97'
North 44 degrees 50' 34" East 66.31'
North 74 degrees 01' 10" East 47.39'
North 18 degrees 18' 37" East 40.62'
North 76 degrees 25' 34" East 26.35'
South 84 degrees 53' 34" East 70.55'
North 37 degrees 55' 43" East 39.37'
South 83 degrees 45' 27" East 43.11'
South 60 degrees 31' 40" East 58.70'
South 68 degrees 45' 37" East 84.89'
South 63 degrees 41' 34" East 50.71'
South 56 degrees 36' 07" East 79.24'
South 74 degrees 27' 26" East 26.65'
South 05 degrees 45' 55" East 18.46'
South 68 degrees 16' 58" East 39.45'
North 05 degrees 11' 38" East 17.28'
North 77 degrees 02' 41" East 68.68'
North 61 degrees 36' 18" East 73.20'
South 78 degrees 08' 23" East 94.64'
South 81 degrees 39' 16" East 63.60'

‘North 87 degrees 22' 49" East 92.50'

South 47 degrees 27' 07" East 31.12'
South 85 degrees 32' 39" East 63.50'
South 74 degrees 30' 37" East 81.08'
South 68 degrees 02' 43" East 46.47'
South 78 degrees 14' 03" East 85.81'
South 88 degrees 33' 01" East 14.86'
South 83 degrees 20' 10" East 73.94'
South 59 degrees 22' 07" East 104.35'
South 62 degrees 48' 13" East 32.53'
South 63 degrees 57' 32" East 117.55'
South 72 degrees 47' 30" East 82.60'
North 63 degrees 14' 58" East 34.48'
North 63 degrees 04' 52" East 78.04'
North 40 degrees 45' 50" East 103.59'
North 87 degrees 43' 58" East 24.62'
North 25 degrees 58' 17" East 45.02'
North 76 degrees 39' 57" East 110.44'
North 77 degrees 47' 04" East 40.61'

North 51 degrees. 12' 29" East 63.73' to an iron set near the end of triple arch culverts
carrying said branch under NCSR #2319; thence South 44 degrees 50 minutes 20 seconds East
261.13 feet to the point of BEGINNING.

SECTION 2. This act is effective when it becomes law.

House Bill 337-First Edition

" Page 3



HOUSE BILL 337:
Statesville Deannexation

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: 11 March 2009

Finance
Introduced by: Rep. Howard Prepared by: George F. Givens
Analysis of First Edition - Committee Counsel

SUMMARY: House Bill 337 would remove certain property, which is described in the bill by metes
and bounds, from the jurisdiction of the City of Statesville.

CURRENT LAW: Additions to the jurisdiction of a city are made by annexation. The procedure by
which a city annexes property and thereby expands its corporate limits is set out in the General Statutes
and does not require an act of the General Assembly. Deannexation (removal of property from a city's
jurisdiction) is relatively rare and a specific act of the General Assembly is required in each instance.

BILL ANALYSIS: House Bill 337 would remove certain property, which is descnbed in the bill by
metes and bounds, from the jurisdiction of the City of Statesville.

EFFECTIVE DATE: House Bill 337 would become effective when it becomes law.

H337-SMRT-10(el) vi

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing éommittee(s) is/are presented: A
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[CJCommittee Substitute for
HB 337 A BILL TO BE ENTITLED AN ACT TO REMOVE CERTAIN DESCRIBED
- PROPERTY FROM THE CORPORATE LIMITS OF THE CITY OF STATESVILLE.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE. ‘

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
.. AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified thaf the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, March 18, 2009
TIME: 11:00 am )
LOCATION: 14251LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 352 Lottery School Capital Fund Formula. Representative Allred
Representative Randleman

HB 380 - Strengthen Local Emergency Representative Martin
: Management. ' ’ Representative Wainwright
HB 384 Fuquay-Varina Quick Take.’ Representative Stam
HB 395 Surry County Occupancy Tax. : Representative Stevens
: ' Representative McCormick
HB 401 Boone Occupancy Tax. Representative Tarleton

HB 464 Raleigh Energy Efficiency. - Representative Martin
: Representative Ty Harrell
Representative Weiss
Representative Ross

Respectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the followmg ofﬁces at
4 o’clock on March 12, 2009.

[ Principal Clerk
[[] Reading Clerk — House Chamber

Ada Finch (Committee Assistant)



HOUSE LOCAL GOVERNMENT Il COMMITTEE

MARCH 18, 2009
AGENDA
L Call to Order
IL Introductions
A. Bill Patterson added to staff
B. Pages
C. Sergeants
. Bills
HB 352 Lottery School Capital Fund Formula. Representative Allred
Representative Randleman
HB 380 Strengthen Local Emergency Representative Martin
~ Management. Representative Wainwright
HB 384 Fuquay-Varina Quick Take. Representative Stam
HB 395 Surry County Occupancy Tax. Representative Stevens
Representative McCormick
HB 401 Boone Occupancy Tax. - Representative Tarleton
HB 464 Raleigh Energy Efficiency. Representative Martin
Representative Ty Harrell

Representative Weiss
Representative Ross



COMMITTEE ON LOCAL GOVERNMENT II
March 18, 2009
Minutes

The Chairman of the Committee on Local Government II called the meeting of the
committee to order at 11:00 a.m. The following members were present: Representatives
Braxton, Tucker, Lucas, Blackwell, Guice, Warren, Langdon, Stewart, Stam, Wiley,
McElrath and Samuelson. Representative Braxton introduced the Pages, Mary Webb of
McDowell County sponsored by Representative Gillespie and Kayla McCargo of Dare
County sponsored by Representative Spear. The Sergeants-at Arms were Marvin Lee,
Bob Rossi and Trey Raley. Representative Braxton introduced the new staff member,
Bill Patterson, to the committee. o

House Bill 352, AN ACT TO CHANGE THE SCHOOL CAPITAL CONSTRUCTION
FORMULA IN THE STATE LOTTERY ACT TO PROVIDE FOR DISTRIBUTION OF
ALL THE FUNDS BASED ON AVERAGE DAILY MEMBERSHIP. The bill was
removed from the agenda and will be taken up when the fiscal note is available,
according to Representative Braxton, Chair.

Representative Martin introduced House Bill 380, AN ACT TO STRENGTHEN LOCAL
EMERGENCY MANAGEMENT CAPABILITIES, AS RECOMMENDED BY THE
JOINT SELECT COMMITTEE ON EMERGENCY PREPAREDNESS AND
DISASTER MANAGEMENT RECOVERY. Doug Hoell, Director the State Emergency
Preparedness Office, further-explained the bill in answer to questions by Representatives_
Tucker and Blackwell. Representative Stam called attention to a grammatical error.
Representative Lucas moved for an unfavorable report as to the original bill and
favorable report as to the Proposed Committee Substitute and that it be re-referred to the
Committee on Homeland Security, Military and Veterans Affairs. The motion was
accepted.

Representative Tarleton’s bill, House Bill 401 was advanced on the agenda.
Representative Tarleton presented a Proposed Committee Substitute to House Bill 401,
AN ACT TO AUTHORIZE THE TOWN OF BOONE TO LEVY AN ADDTIONAL
THREE PERCENT ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX
AND TO MAKE OTHER ADMINISTRATIVE CHANGES. Representative Tucker
moved that the original bill be given an unfavorable report and the Proposed Committee
Substitute be given a favorable report and re-referenced to the Committee on Finance.
The motion passed.

House Bill 464, AN ACT TO MAKE THE PERMANENT AN ACT EXEMPTING THE
CITY OF RALEIGH FROM COMPETITIVE BIDDING REQUIREMENTS WHEN
LETTING CONTRACTS FOR USE AS PART OF ANY PILOT PROGRAM
AUTHORIZED BY THE CITY COUNCIL TO TEST THE EFFICIENCY AND
EFFECTIVENESS OF LIGHT EMITTING DIODE TECHNOLOGIES, AND TO
EXPAND THE ACT TO ALL RALEIGH PILOT PROGRAMS AIMED AT



P.2 Local Gov. II
3-18-09

INCREASING ENERGY EFFICIENCY, was presented by Representative Grier Martin,
one of the Primary Sponsors. Tom McCormick, Raleigh City Attorney, was recognized to
explain the bill and promised to share the findings of Project Get Ready with other
municipalities. Representative Lucas moved a favorable report on the bill and its re-
referral to the Committee on Energy and Energy Efficiency. The motion was accepted. -

Representative Stevens presented House Bill 395, AN ACT TO CREATE A SPECIAL
TAXING DISTRICT MADE UP OF THE UNINCORPORATED AREAS OF SURRY
COUNTY AND TO AUTHORIZE THE SPECIAL TAXING DISTRICT IN SURRY
COUNTY TO LEVY A SIX PERENT ROOM OCCUPANCY TAX. Representative
Tucker moved an unfavorable report as to the original bill and a favorable report as to the
Proposed Committee Substitute with a re-referral to the Committee on Finance. The
motion passed.

Representative Stam presented House Bill 384, AN ACT AUTHORIZING THE TOWN
OF FUQUAY-VARINA TO USE THE PROCEDURE AND AUTHORITY OF
CHAPTER 136 OF THE GENERAL STATUTES IN CONDEMNATION
PROCEEDINGS CONCERNING PUBLIC STREETS AND ROADS. Representative
Langdon moved a favorable report on the bill and its re-referral to the Judiciary I
Committee. The motion passed.

The meeting was adjourned at 11:33 a.m. by Representative Braxton, Chair.
Representative Rraxton, rman
Barbara Hocutt, @ommittee Assistant

dubage) P
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SESSION 2009
H 1
HOUSE BILL 352
Short Title:  Lottery School Capital Fund Formula. (Public)
Sponsors: Representatives Allred, Randleman (Primary Sponsors); and Starnes.

Referred to:  Local Government II, if favorable, Finance, if favorable, Appropriations.

March 2, 2009

A BILL TO BE ENTITLED
AN ACT TO CHANGE THE SCHOOL CAPITAL CONSTRUCTION FORMULA IN THE
STATE LOTTERY ACT TO PROVIDE FOR DISTRIBUTION OF ALL THE FUNDS
BASED ON AVERAGE DAILY MEMBERSHIP.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-546.2(d) reads as rewritten:
"(d) Monies transferred into the Fund in accordance with Chapter 18C of the General
Statutes shall be allocated for capital projects for school construction projects as-fellews:
aceordance—with-G-S—18C164-shall-be—allocated—on a per average daily
membership basis according to the average-daily membership for the budget
year as determined and certified by the State Board of Education.

62-)

* &) No county shall have to provide matching funds required under subsection
(c) of this section.

@) A county may use monies in this Fund to pay for school construction
projects in local' school administrative units and to retire indebtedness
incurred for school construction projects incurred on or after January 1,

) A county may not use monies in this Fund to pay for school technology
needs."

SECTION 2. This act is effective when it becomes law.

AN
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GENERAL ASSEMBLY OF NORTH CAROLINA

Affairs.

SESSION 2009
H 1
HOUSE BILL 380*

Short Title:  Strengthen Local Emergency Management. : (Public)
Sponsors: Representatives Martin, Wainwright (Primary Sponsors); M. Alexander, Bryant,
England, E. Floyd, Glazier, Harrison, Hughes, Insko, Lucas, McGee, Pierce,

Rapp, Spear, Womble, and Wray.
" Referred to: Local Government II, if favorable, Homeland Security, Military, and Veterans
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March 4, 2009
A BILL TO BE ENTITLED

AN ACT TO STRENGTHEN LOCAL EMERGENCY MANAGEMENT CAPABILITIES, AS
RECOMMENDED BY THE JOINT SELECT COMMITTEE ON EMERGENCY
PREPAREDNESS AND DISASTER MANAGEMENT RECOVERY

The General Assembly of North Carolina enacts:

"3

SECTION 1. G.S. 166A-5(3) reads as rewritten:
Functions of State Emergency Management. — The functions of the State

emergency management program include:

a.

bl.

Coordination of the activities of all agencies for emergency
management within the State, including planning, organizing,
staffing, equipping, training, testing, and the activation of emergency
management programs. ‘

Preparation and maintenance of State plans for man-made or natural
disasters. The State plans or any parts thereof may be incorporated
into department regulations and into executive orders of the
Governor.

Coordination with the State Health Director to amend. or revise the
North Carolina Emergency Operations Plan regarding public health
matters. At a minimum, the revisions to the Plan shall provide for the
following: :

1. The epidemiologic investigation of a known or suspected
threat caused by nuclear, biological, or chemical agents.

2. The examination and testing of persons and animals that may
have been exposed to a nuclear, biological, or chemical agent.

3. The procurement and allocation of i 1mmumzmg agents and

prophylactic antibiotics.
4. The allocation of the National Pharmaceutical Stockpile.

5. The appropriate conditions for quarantine and isolation in
order to prevent further transmission of disease.

6. Immunization procedures.

7. The issuance of guidelines for prophylaxis and treatment of

exposed and affected persons.
Promulgation of standards and requirements for local plans and
programs;programs consistent with federal and State laws and

*H3 80~V ~-1w»
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regulations, determination of eligibility for State financial assistance

provided for in G.S. 166A-7 and provision of technical assistance to

local governments._Standards and requirements for local plans and

programs promulgated under this sub-subdivison shall be reviewed

by the Division of Emergency Management at least biannually and
updated as necessary.

- d. Development and presentation of training programs and public

information programs to insure the furnishing of adequately trained
. personnel and an informed public in time of need.

e. Making of such studies and surveys of the resources in this State as
may be necessary to ascertain the capabilities of the State for
emergency management, maintaining data on these resources, and
planning for the most efficient use thereof.

f. Coordination of the use of any private facilities, services, and
property.

g. Preparation for issuance by the Governor of executive orders,
proclamations, and regulations as necessary or appropriate.

h. Cooperation and maintenance of liaison with the other states, federal

government and any public or private agency or entity in achieving
any purpose of this Article and in implementing programs for
emergency, disaster or war prevention, preparation, response, and
recovery.

i Making recommendations, as appropriate, for zoning, building and
other land-use controls, and safety measures for securing mobile
homes or other nonpermanent or semipermanent works designed to
protect against or mitigate the effects of a disaster.

j- Coordination of the use of existing means of communications and

- supplementing communications resources and integrating them into a
comprehensive State or State-federal telecommunications or other
communications system or network." ‘

SECTION 2. G.S. 166A-7 reads as rewritten:
"§ 166A-7. County and municipal emergency management.

(a The governing body of each county is responsible for emergency management, as
defined in G.S. 166A-4, within the geographical limits of such county. All emergency
management efforts within the county will be coordinated by the county, including activities of
the municipalities within the county.

(1)

)

€)

The governing body of each county is hereby authorized to establish and
maintain an emergency management agency for the purposes contalned n
G.S. 166A-2.

The governing body of each county which establishes an emergency
management agency pursuant to this authorization will appoint a coordinator
who will have a direct responsibility for the organization, administration and
operation of the county program and will be subject to the direction and
guidance of such governing body.

In the event any county fails to establish an emergency management agency,

" and the Governor, in his discretion, determines that a need exists for such an .

emergency management agency, then the Governor is hereby empowered to
establish an emergency management agency within said county.

(b)  All incorporated municipalities are authorized to establish and maintain emergency

management agenc1es subject to coordlnatlon by the county Jemt—ageae*es—eempesed—ef—a
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(bl) Counties and incorporated municipalities are authorized to form joint emergency

management agencies composed of a county and one or more municipalities within the county's
borders, between two or more counties, or between two or more counties and one or more

municipalities within the borders of those counties:

(c) Each county and incorporated municipality in this State is authorized to make
appropriations for the purposes of this Article and to fund them by levy of property taxes
pursuant to G.S. 153A-149 and G.S. 160A-209 and by the allocation of other revenues, whose
use is not otherwise restricted by law.

(d) In carrying out the provisions of this Article each political subdivision is authorized:

(1)  To appropriate and expend funds, make contracts, obtain and distribute
equipment, materials, and supplies for emergency management purposes and .
to provide for the health and safety of persons and property, including
emergency assistance, consistent with this Article;

(2)  To direct and coordinate the development of emergency management plans
and programs in accordance with the policies and standards set by the
State:Division of Emergency Management. consistent with federal and State
laws and regulations;

3) To assign and make avallable all available resources for emergency
management purposes for service within or outside of the physical limits of

_ the subdivision; and

(4)  To delegate powers in a local state of emergency under G.S. 166A-8 to an
appropriate official.

(¢)  Each county which establishes an emergency management agency pursuant to State
standards and which meets requirements for local plans and programs may be eligible to
receive State and federal financial assistanece-assistance, including State and federal funding:
appropriated for emergency management planning and preparedness, and for the maintenance

and operation of a countv emergency management program Such financial assrstance for-the

theasaad—éellars—@l;@%)—fer—aay—ﬁéeal—year—aad—1s subjcct to an approprlauon being made for,
this purpose. Eligibility-of-each-coun iHl-be d ate:_ Where the
appropriation does not allocate appropnated funds between count1es the amount allocated to
each county shall be determined annually by the Division of Emergency Management. The size
of this allocation shall be based in part on the degree to which local plans and programs meet
State standards and requirements promulgated by the Division, including those relating to

professional competencies of local emergency management personnel. However, in making an

allocation determination. the Division shall, where appropriate, take into account the fact that a
particular county may lack sufficient resources to meet the standards and requirements

promulgated by the Division."
SECTION 3. This act becomes effective October 1, 2009.

House Bill 380*-First Edition Page 3



HOUSE BILL 380:
Strengthen Local Emergency Management

Committee: House Local Government 11, if favorable, Date: March 18, 2009
Homeland Security, Military, and Veterans
Affairs

Introduced by: Reps. Martin, Wainwright Prepared by: Brad Krehely

Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 380 is a phblic bill that would strengthen local emergency management
capabilities as recommended by the Joint Select Committee on Emergency Preparedness and Disaster
Management Recovery.

[As introduced, this bill was identical to S252, as introduced by Sen. Snow, which is currently in
Senate State and Local Government.]

CURRENT LAW: Article 1 of Chapter 166A of the General Statutes is the Emergency Management
Act. The State emergency management program includes preparations for, response to, and recovery
from war or peacetime disasters. The Governor has general direction and control of the State emergency
management program, but may delegate or subdelegate that authority. The Secretary of Crime Control
and Public Safety is responsible to the Governor for emergency management activities and may
ubdelegate this authority to a member of the Secretary's department. G.S. 166A-5. The Division of
‘mergency Management (DEM) is part of the Department of Crime Control and Public Safety.

The governing board of each county is responsible for emergency management within its geographical
limits. Each county coordinates its emergency management efforts, including the activities of the
municipalities within the counties. The governing board of each county may establish an emergency
management agency and may appoint a coordinator of the agency. The law permits the formation of
joint agencies (currently defined as "a county and one or more municipalities within its borders"). To
carry out emergency management functions, each county and municipality may make appropriations and
fund them through revenues, such as property taxes. G.S. 166A-7.

BILL ANALYSIS: House Bill 380 does all of the following:

e Clarifies that the promulgation of standards for local plans must be consistent with federal
and State laws and regulations.

e Requires DEM to review biannually and update as necessary the standards for local plans and
programs. -

e Expands the types of joint agencies that counties and municipalities may form to include any
of the following combinations:

o A county and one or more municipalities within the county's borders.
o Two or more counties.

o Two or more counties and one or more municipalities within the borders of
those counties.

e Clarifies that counties which establish an emergency management agency may be eligible to
receive State and federal assistance for various emergency management purposes.

Research Division O. Walker Reagan, Director (919) 733-2578
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o Removes the $1,000 per fiscal year cap on funding from the State for the
* operation of a county emergency management program.

o Provides that where. the appropriation does not allocate funds between
counties, DEM determines the amount allocated to each county.

= The size of the allocation is based in part on the degree to which local
programs meet State standards and requirements promulgated by
DEM. Where appropriate, DEM shall consnder whether a county lacks
sufficient resources to meet its standards.

EFFECTIVE DATE: This act becomes effective October 1, 2009.

BACKGROUND: During the 2008 Short Session, the General Assembly directed DEM, in
consultation with the North Carolina Association of County Commissioners, to study ways.to strengthen
North Carolina's emergency management capabilities, especially at the local government level. (S.L.
2008-162). DEM reported the results of its study to the Joint Select Committee on Emergency
Preparedness in November of 2008. The Joint Select Committee on Emergency Preparedness made a
number of legislative proposals to the 2009 General Assembly, including House Bill 380.

H380-SMRN-11(el) v5
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[[JCommittee Substitute for

HB 380 A BILL TO BE ENTITLED AN ACT TO STRENGTHEN LOCAL
EMERGENCY MANAGEMENT CAPABILITIES, AS RECOMMENDED BY THE JOINT
SELECT COMMITTEE ON EMERGENCY PREPAREDNESS AND DISASTER
MANAGEMENT RECOVERY.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
HOMELAND SECURITY, MILITARY, AND VETERANS AFFAIRS.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. '

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __) is placed on the Unfavorable Calendar.

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 384
Short Title:  Fuquay-Varina Quick Take. ' _ (Local)

Sponsors: Representative Stam.

Referred to:  Local Government I1, if favorable, Judiciary 1, if favorable, Finance.

March 4, 2009

A BILL TO BE ENTITLED
AN ACT AUTHORIZING THE TOWN OF FUQUAY-VARINA TO USE THE
PROCEDURE AND AUTHORITY OF CHAPTER 136 OF THE GENERAL STATUTES
IN CONDEMNATION PROCEEDINGS CONCERNING PUBLIC STREETS AND
ROADS.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding the provisions of G.S. 40A-1, in the exercise of its
authority of eminent domain for the acquisition of property interests (including, without
limitation, fee simple title, rights-of-way, and easements) to be used for- waterlines and
treatment facilities, and sewer lines and treatment facilities, and opening, widening, extending,
or improving public streets and roads, a town may use the authority and procedure prescribed in
Article 9 of Chapter 136 of the General Statutes of North Carolina, as now or hereafter
amended; provided further, that whenever the words 'Secretary’ or 'Secretary of Transportation'
appear, they shall be deemed to be 'Town Manager,' and whenever the word 'highway' appears,
it is deemed to include 'public works' in accordance with this section, providing further that
nothing herein shall be construed to enlarge the power of the town to condemn property already
committed to public use; provided further, just compensation for the acquisition of fee simple
title or a perpetual easement pursuant to this section to be used for street or road right-of-way
shall be no less than (i) one dollar ($1.00) per square foot of real property taken or (ii) the

‘prorated ad valorem tax value of the parent tract, whichever is less. The powers granted by this

act are in addition to and supplementary to those powers granted by any local or general law.
SECTION 2. This act applies to the Town of Fuquay-Varina only. .
SECTION 3. This act is effective when it becomes law.




HOUSE BILL 384:
Fuquay-Varina Quick Take

. 2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: March 16, 2009
Judiciary I, if favorable, Finance

Introduced by: Rep. Stam Prepared by: Bill Patterson

Analysis of: First Edition Committee Counsel

. SUMMARY: House Bill 384 would authorize the Town of Fuquay-Varina to use the condemnation
procedures of Article 9 of Chapter 136 when taking property for water lines and tieatment facilities,
sewer lines and treatment facilities, or for opening, widening, extending or improving public streets
and roads. Where property is taken for street or road right-of-way, the bill also would require that the
owner be paid no less than either $1.00 per square foot of property taken or the prorated ad valorem
tax value of the parent tract, whichever is less.

CURRENT LAW: When a municipality such as the Town of Fuquay-Varina takes private property for
a public purpose, it generally must follow certain procedures set forth in Chapter 40A of the General
Statutes. Among other things, the Town must give the owner 30 days notice before commencing the
condemnation action.! In contrast to the condemnation procedures of Chapter 40A, the procedures
authorized under Article 9 of Chapter 136 for the condemnation of property by the Department of
Transportation do not require that the owner receive advance notice before the complaint is filed.?

Under current law, the measure of compensation for a partial taking is the difference in value of the
entire tract immediately before the taking and the value of remainder 1mmed1ately after the takmg, with
consideration given to any change in value resulting from the proposed project.’

BILL ANALYSIS: House Bill 384 would allow the Town of Fuquay-Varina to use the condemnation
procedures under Article 9 of Chapter 136 when the property is being taken for the specified water,
sewer and streets and roads projects. Under the procedures authorized by the bill, the Town would not
be required to give the owner 30 days advance notice before it commences a condemnation proceeding,
as now required under Chapter 40A. In addition, when the Town acquires property for street or road
right-of-way, the bill would require that the owner be compensated in an amount not less than either
$1.00 per square foot of property taken, or the prorated ad valorem tax value of the parent tract,
whichever is less.

Other local govemments have been authorized to use the "quick take" procedures set forth in Article 9 of
Chapter 136," and in at least two instances, the General Assembly has placed mlmmum limits on the
amount of compensation to be paid when property is taken for street or road rlght-of-way

EFFECTIVE DATE: This bill would become effective when it becomes law.
H384-SMTG-3(el) v3

G.S. 40A-40.
G.S. 136-103.
* G.S.40A-66; G.S. 136-112(1).
4 See, e.g., S.L.1983-437 (Charlotte), S.L. 1985-47 (Winston- -Salem), S.L. 1985-422 (Conover Hickory, and Maiden), S.L.
1989-328 (Rocky Mount), S.L. 1989-348 (Wilson).
3 See, e.g., S.L.2003-88 (Apex) and S.L. 2005-57 (Holly Springs).
Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[[JCommittee Substitute for k

HB 384 A BILL TO BE ENTITLED AN ACT AUTHORIZING THE. TOWN OF
FUQUAY-VARINA TO USE THE PROCEDURE AND AUTHORITY OF CHAPTER 136 OF
THE GENERAL STATUTES IN CONDEMNATION PROCEEDINGS CONCERNING
PUBLIC STREETS AND ROADS. ’

X With a favorable report and recommendation that the bill be re-referred to the Committee on
JUDICIARY 1

_ (FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 395
Short Title:  Surry County Occupancy Tax. (Local)
Sponsors: Representatives Stevens, McCormick (Primary Sponsors); and E. Floyd.

Referred to: Local Government 11, if favorable, Finance.

March 5, 2009

A BILL TO BE ENTITLED
AN ACT TO CREATE A SPECIAL TAXING DISTRICT MADE UP OF THE
UNINCORPORATED AREAS OF SURRY COUNTY AND TO AUTHORIZE THE
SPECIAL TAXING DISTRICT IN SURRY COUNTY TO LEVY A SIX PERCENT
ROOM OCCUPANCY TAX.
The General Assembly of North Carolina enacts:

SECTION 1. Surry County District S Created. — Surry County District S is created
as a taxing district. Its jurisdiction consists of that part of Surry County that is located outside
of incorporated areas within the county. Surry County District S is a body politic and corporate
and has the power to carry out the provisions of this act. The Surry County Board of
Commissioners shall serve ex officio as the governing body of the district, and the officers of
the county shall serve as the officers of the governing body of the district. A simple majority of
the governing body constitutes a quorum, and approval by a majority of those present is
sufficient to determine any matter before the governing body, if a quorum is present.

SECTION 2. Occupancy tax. — (a) Authorization'and Scope. — The governing body
of Surry County District S may levy a room occupancy tax of up to six percent (6%) of the
gross receipts derived from the rental of any room, lodging, or accommodation furnished by a
hotel, motel, inn, tourist camp, or similar place within the district that is subject to sales tax
imposed by the State under G.S. 105-164.4(a)(3). This tax is in addition to any State or local
sales tax. This tax does not apply to accommodations furnished by nonprofit charitable,
educational, or religious organizations when furnished in furtherance of their nonprofit
purpose. .

SECTION 2.(b) Administration. — A tax levied under this section shall be levied,
administered, collected, and repealed as provided in G.S. 153A-155 as if Surry County District
S were a county. The penalties provided in G.S. 153A-155 apply to a tax levied under this act.

SECTION 2.(c) Definitions. — The following definitions apply in this act:

(1)  Net proceeds. — Gross proceeds less the cost to the town of administering
and collecting the tax, as determinéd by the finance officer, not to exceed
three percent (3%) of the first five hundred thousand dollars ($500,000) of
gross proceeds collected each year and one percent (1%) of the remaining
gross receipts collected each year.

2 Promote travel and tourism. — To advertise or market an area or activity,
publish and distribute pamphlets and other materials, conduct market
research, or engage in similar promotional activities that attract tourists or
business travelers to the area. The term includes administrative expenses
incurred in engaging in the listed activities.

*H3 95 -V~ 1=
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(3)  Tourism-related expenditures. — Expenditures that, in the judgment of the
Tourism Development Authority, are designed to increase the use of lodging
facilities, meeting facilities, or convention facilities in the district or to
attract tourists or business travelers to the district. The term includes
tourism-related capital expenditures.

SECTION 2.(d) Distribution and Use of Tax Revenue. — Surry County District S
shall, on a quarterly basis, remit the net proceeds of the occupancy tax to the Surry County
District S Tourism Development Authority. The Authority shall use at least two-thirds of the
proceeds remitted to it to promote travel and tourism in the Surry County District S and shall
use the remainder for tourism-related expenditures. In accordance with the North Carolina
Constitution and the United States Constitution, the tax proceeds may be used only for the
direct benefit of the jurisdiction of Surry County District S. None of the proceeds may be used
to promote travel or tourism in areas within Surry County that are outside of the district or for
tourism-related expenditures in the county that are outside of the district.

SECTION 3. Surry County District S Tourism Development Authority. — (a)
Appointment and Membership. — When the governing body of the district adopts a resolution
levying a room occupancy tax under this act, it shall also adopt a resolution creating the Surry
County District S Tourism Development Authority, which shall be a public authority under the
Local Government Budget and Fiscal Control Act. The resolution shall provide for the
membership of the Authority, including the members' terms of office, and for the filling of
vacancies on the Authority. At least one-third of the members must be individuals affiliated
with businesses that collect the tax in the district, and at least one-half of the members must be
individuals currently active in the promotion of travel and tourism in the district. The board of
commissioners shall designate one member of the Authority as chair and shall determine the
compensation, if any, to be paid to members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to
govern its meetings. The Finance Officer for Surry County shall be the ex officio finance
officer of the Authority.

SECTION 3.(b) Duties. — The Authority shall expend the net proceeds of the tax
levied under this act for the purposes provided in Section 2 of this act. The Authority shall
promote travel, tourism, and conventions in the district, sponsor tourist-related events and
activities in the district, and finance tourist-related capital projects in the district.

SECTION 3.(c) Reports. — The Authority shall report quarterly and at the close of
the fiscal year to the governing body of the district on its receipts and expenditures for the
preceding quarter and for the year in such detail as the governing body of the district may
require.

SECTION 4. G.S. 153A-155(g) reads as rewritten:

"§ 153A-155. Uniform provisions for room occupancy taxes.

(g)  This section applies only to Alleghany, Anson, Brunswick, Buncombe, Burke,
Cabarrus, Camden, Carteret, Caswell, Chowan, Clay, Craven, Cumberland, Currituck, Dare,
Davie, Duplin, Durham, Franklin, Granville, Halifax, Haywood, Madison, Martin, McDowell,
Montgomery, Nash, New Hanover, New Hanover County District U, Northampton,
Pasquotank, Pender, Perquimans, Person, Randolph, Richmond, Rockingham, Rowan,
Sampson, Scotland, Stanly, Swain, Transylvania, Tyrrell, Vance, and Washington Counties, to
Surry County District S, to Watauga County District U, to Yadkin County District Y, and to the
Township of Averasboro in Harnett County and the Ocracoke Township Taxing District."

SECTION 5. This act is effective when it becomes law.

Page 2 House Bill 395-First Edition



HOUSE BILL 395:
Surry County Occupancy Tax

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: March 17, 2009
Finance

Introduced by: Reps. Stevens, McCormick Prepared by: Steven Rose

Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 395 creates Surry County District S and authorizes the district to levy a 6%
room occupancy tax. The district consists of all areas in the county not within an incorporated area.
At least two-thirds of the proceeds would be used to promote travel and tourism and the remainder
would be used for tourism-related expenditures. The bill conforms to the uniform occupancy tax
provisions followed by the House Finance Committee.

If this bill receives a favorable report in this committee, it is serially referred to the House Finance
Committee.

CURRENT LAW: No such authority currently exists for Surry County.

BILL ANALYSIS: House Bill 395 creates Surry County District S and authorizes the district to levy a
6% room occupancy tax. The district consists of all areas in the county not within an incorporated area.
The proceeds must be remitted to a District S Tourism Development Authority (TDA), which must use at
least two-thirds of the proceeds to promote travel and tourism and the remainder for tourism-related
expenditures, all within District S. These administrative and use provisions conform to the uniform
guidelines followed by the House Finance Committee.

UNIFORM OCCUPANCY TAX PROVISIONS HB 395
Rate — The county tax rate cannot exceed 6% and the city tax rate, when combined with the county Conforms
rate, cannot exceed 6%.
Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remainder Conforms
must be used for tourism related expenditures.
Definitions The term “net proceeds”, "promote travel and tourism”, and “tourism related Conforms
expenditures” are defined terms.
Administration — The net revenues must be administered by a local tourism development authority Conforms

that has the authority to determine how the tax proceeds will be used, is created by a local
ordinance, and at least 1/2 of the members must be currently active in the promotion of travel and
tourism in the county and 1/3 of the members must be affiliated with organizations that collect the
tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of Conforms
collection, not to exceed 3% of the first $500,000 collected each year plus 1% of the remainder
collected each year.

EFFECTIVE DATE: The act is effective when it becomes law.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to
levy a room occupancy tax. In several instances, the General Assembly has authorized both a county and a
city within that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the
administration of the tax, and the body with the authority to determine how the tax proceeds will be spent
rary considerably. Over the past several years, there has been a greater effort to make the occupancy taxes
miform. In 1997, the General Assembly enacted uniform municipal and county administrative provisions
for occupancy tax legislation — G.S. 153A-155 and G.S. 160A-215. These provisions provide uniformity in
the areas of levy, administration, collection, repeal, and penalties.

Research Division O. Walker Reagan, Director (919) 733-2578
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Page 2

§ 153A-155. Uniform provisions for room occupancy taxes.

(a)  Scope. — This section applies only to counties the General Assembly has authorized to
levy room occupancy taxes.

(b) Levy.— A room occupancy tax may be levied only by resolution, after not less than 10
days' public notice and after a public hearing held pursuant thereto. A room occupancy tax shall
become effective on the date specified in the resolution levying the tax. That date must be the
first day of a calendar month, however, and may not be earlier than the first day of the second
month after the date the resolution is adopted. :

(c)  Collection. — Every operator of a business subject to a room occupancy tax shall, on
and after the effective date of the levy of the tax, collect the tax. The tax shall be collected as
part of the charge for furnishing a taxable accommodation. If a taxable accommodation is
furnished as part of a package, the bundled transaction provisions in G.S. 105-164.4D apply in
determining the sales price of the taxable accommodation. If those provisions do not address the
type of package offered, the operator may determine an allocated price for each item in the
package based on a reasonable allocation of revenue that is supported by the operator's business
records kept in the ordinary course of business and collect tax on the allocated price of the
taxable accommodation.

The tax shall be stated and charged separately from the sales records and shall be paid by the
purchaser to the operator of the business as trustee for and on account of the taxing county. The
tax shall be added to the sales price and shall be passed on to the purchaser instead of bemg
borne by the operator of the business.

The taxing county shall design, print, and furnish to all appropriate businesses and persons in
the county the necessary forms for filing returns and instructions to ensure the full collection of
the tax. An operator of a business who collects a room occupancy tax may deduct from the
amount remitted to the taxing county a discount equal to the discount the State allows the
operator for State sales and use tax.

(d)  Administration. — The taxing county shall administer a room occupancy tax it levies.
A room occupancy tax is due and payable to the county finance officer in monthly installments
on or before the 20th day of the month following the month in which the tax accrues. Every
person, firm, corporation, or association liable for the tax shall, on or before the 20th day of each
month, prepare and render a return on a form prescribed by the taxing county. The return shall
state the total gross receipts derived in the preceding month from rentals upon which the tax is
levied. A room occupancy tax return filed with the county finance officer is not a public record
and may not be disclosed except in accordance with G.S. 153A-148.1 or G.S. 160A-208.1.

(¢) Penalties. — A person, firm, corporation, or association who fails or refuses to file a
room occupancy tax return or pay a room occupancy tax as required by law is subject to the civil
and criminal penalties set by G.S. 105-236 for failure to pay or file a return for State sales and
use taxes. The governing board of the taxing county has the same authority to waive the
penalties for a room occupancy tax that the Secretary of Revenue has to waive the penalties for
State sales and use taxes. .

(f)  Repeal or Reduction. — A room occupancy tax levied by a county may be repealed or
reduced by a resolution adopted by the governing body of the county. Repeal or reduction of a
room occupancy tax shall become effective on the first day of a month and may not become
effective until the end of the fiscal year in which the resolution was adopted. Repeal or reduction

Research Division O. Walker Reagan, Director - (919) 733-2578
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of a room occupancy tax does not affect a liability for a tax that was attached before the
effective date of the repeal or reduction, nor does it affect a right to a refund of a tax that
accrued before the effective date of the repeal or reduction.

(f1)  Use. — The proceeds of a room occupancy tax shall not be used for development or
construction of a hotel or another transient lodging facility.

(g) This section applies only to Alleghany, Anson, Brunswick, Buncombe, Burke,

Cabarrus, Camden, Carteret, Caswell, Chatham, Cherokee, Chowan, Clay, Craven, Cumberland,
Currituck, Dare, Davie, Duplin, Durham, Franklin, Granville, Halifax, Haywood, Madison, Martin,
McDowell, Montgomery, Nash, New Hanover, New Hanover County District U, Northampton,
Pasquotank, Pender, Perquimans, Person, Randolph, Richmond, Rockingham, Rowan, Sampson,
Scotland, Stanly, Swain, Transylvania, Tyrrell, Vance, and Washington Counties, to Watauga County
District U, to Yadkin County District Y, and to the Township of Averasboro in Harnett County and the
Ocracoke Township Taxing District.

Trina Griffin, Counsel to the House Finance Committee, substantially contributed to this summary.

H395-SMRL-13(el) vi
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 395 :
PROPOSED COMMITTEE SUBSTITUTE H395-PCS50265-RLx-5

Short Title: . Surry County Occupancy Tax. (Local)
Sponsors: .
Referred to:
| " March 5, 2009
A BILL TO BE ENTITLED

AN ACT. TO CREATE A SPECIAL TAXING DISTRICT MADE UP OF THE
UNINCORPORATED AREAS OF SURRY COUNTY AND TO AUTHORIZE THE
SPECIAL TAXING DISTRICT IN SURRY COUNTY TO LEVY A SIX PERCENT
ROOM OCCUPANCY TAX.

~ The General Assembly of North Carolina enacts:

SECTION 1. Surry County District S created. — Surry County District S is created
as a taxing district. Its jurisdiction consists of that part of Surry County that is located outside
of incorporated areas within the County. Surry County District S is a body politic and corporate

“and has the power to carry out the provisions of this act. The Surry County Board of

Commissioners shall serve ex officio as the governing body of the district, and the officers of
the County shall serve as the officers of the governing body of the district. A simple majority of
the governing body constitutes a quorum, and approval by a majority of those present is
sufficient to determine any matter before the governing body, if a quorum is present.
SECTION 2. Occupancy tax. — (a) Authorization and Scope. — The governing body
of Surry County District S may levy a room occupancy tax of up to six percent (6%) of the

. gross receipts derived from the rental of any room, lodging, or accommodation furnished by a

hotel, motel, inn, tourist camp, or similar place within the district that is subject to sales tax
imposed by the State under G.S. 105-164.4(a)(3). This tax is in addition to any State or local
sales tax. This tax does not apply to accommodations furnished by nonprofit charitable,
educational, or religious organizations when furnished in furtherance of their nonprofit
purpose. .
' SECTION 2.(b) Administration. — A tax levied under this section shall be levied,
administered, collected, and repealed as provided in G.S. 153A-155 as if Surry County District
S were a county. The penalties provided in G.S. 153A-155 apply to a tax levied under this act.

SECTION 2.(c) Definitions. — The following definitions apply in this act:

(1)  Net proceeds. — Gross proceeds less the cost to the district of administering
and collecting the tax, as determined by the finance officer, not to exceed
three percent (3%) of the first five hundred thousand dollars ($500,000) of
gross proceeds collected each year and one percent (1%) of the remaining
gross receipts collected each year.

2) Promote travel and tourism. — To advertise or market an area or activity,
publish and distribute pamphlets and other materials, conduct market
research, or engage in similar promotional activities that attract tourists or

#H395-PCS50265=-~CSRLX=-75mx
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business travelers to the area. The term includes administrative expenses
incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that, in the judgment of the

Tourism Development Authority, are designed to increase the use of lodging
facilities, meeting facilities, or.convention facilities in the district or to
attract tourists or business travelers to the district. The term includes
tourism-related capital expenditures.

SECTION 2.(d) Distribution and use of tax revenue. — Surry County District S
shall, on a quarterly basis, remit the net proceeds of the occupancy tax to the Surry County
District S Tourism Development Authority. The Authority shall use at least two-thirds of the
proceeds remitted to it to promote travel and tourism in Surry County District S and shall use
the remainder for tourism-related expenditures. In accordance with the North Carolina
Constitution and the United States Constitution, the tax proceeds may be used only for the
direct benefit of the jurisdiction of Surry County District S. None of the proceeds may be used
to promote travel or tourism in areas within Surry County that are outside of the district or for
tourism-related expenditures in the county that are outside of the district.

SECTION 3. Surry County District S Tourism Development Authority. — (a)
Appointment and Membership. — When the governing body of the district adopts a resolution
levying a room occupancy tax under this act, it shall also adopt a resolution creating the Surry
County District S Tourism Development Authority, which shall be a public authority under the
Local Government Budget and Fiscal Control Act. The resolution shall provide for the
membership of the Authority, including the members' terms of office, and for the filling of
vacancies on the Authority. At least one-third of the members must be individuals affiliated
with businesses that collect the tax in the district, and at least one-half of the members must be
individuals currently active in the promotion of travel and tourism in the district. The board of
commissioners shall designate one member of the Authority as chair and shall determine the
compensation, if any, to be paid to members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to
govern its meetings. The Finance Officer for Surry County shall be the ex officio finance
officer of the Authority.

SECTION 3.(b) Duties. — The Authority shall expend the net proceeds of the tax
levied under this act for the purposes provided in Section 2 of this act. The Authority shall
promote travel, tourism, and conventions in the district, sponsor tourist-related events and -
activities in the district, and finance tourist-related capital projects in the district.

SECTION 3.(c) Reports. — The Authority shall report quarterly and at the close of
the fiscal year to the governing body of the district on its receipts and expenditures for the
preceding quarter and for the year in such detail as the governing body of the district may
require. :
SECTION 4. G.S. 153A-155(g) reads as rewritten:

"§ 153A-155. Uniform provisions for room occupancy taxes.

(g) This section applies only to Alleghany, Anson, Brunswick, Buncombe, Burke,
Cabarrus, Camden, Carteret, Caswell, Chowan, Clay, Craven, Cumberland, Currituck, Dare,
Davie, Duplin, Durham, Franklin, Granville, Halifax, Haywood, Madison, Martin, McDowell,
Montgomery, Nash, New Hanover, New Hanover County District U, Northampton,
Pasquotank, Pender, Perquimans, Person, Randolph, Richmond, Rockingham, Rowan,
Sampson, Scotland, Stanly, Swain, Transylvania, Tyrrell, Vance, and Washington Counties, to
Surry County District S, to Watauga County District U, to Yadkin County District Y, and to the
Township of Averasboro in Harnett County and the Ocracoke Township Taxing District."

SECTION 5. This act is effective when it becomes law.

Page 2 House Bill 395 ﬂ H395-PCS50265-RLx-5 ,



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[CJCommittee Substitute for

HB 395 A BILL TO BE ENTITLED AN ACT TO CREATE A SPECIAL TAXING
DISTRICT MADE UP OF THE UNINCORPORATED AREAS OF SURRY COUNTY AND
TO AUTHORIZE THE SPECIAL TAXING DISTRICT IN SURRY COUNTY TO LEVY A
SIX PERCENT ROOM OCCUPANCY TAX.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. '

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 401
Short Title:  Boone Occupancy Tax. (Local)
Sponsors: Representatives Tarleton; and E. Floyd.

- Referred to: Local Government II, if favorable, Finance.

March 5, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE TOWN OF BOONE TO LEVY AN ADDITIONAL THREE
PERCENT ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX AND TO
MAKE OTHER ADMINISTRATIVE CHANGES.
The General Assembly of North Carolina enacts:
SECTION 1. Chapter 170 of the 1987 Session Laws, as amended by S.L. 1998-35
and Section 21(0) of S.L. 2007-527, reads as rewritten:

"Section 1. Occupancy tax (a) Authonzatlon and seepe— cope The Boone Town
Council may by-resel ] : sublic-ne "
he}d—pufsuaat—thefete—levy a room occupancy tax of three percent (3%) of the gross recelpts
derived from the rental of any room, lodging, or similar accommodation furnished by a hotel, .
motel, inn, or similar place within the corporate limits of the town that is subject to sales tax
imposed by the State under G.S. $05-164-4(3):105-164.4(a)(3). This tax is in addition to any
State or local sales tax. This tax does not apply to accommodations furnished by nonprofit
charitable, educational, or religious erganizations-organizations when furnished in furtheranc

of their nonprofit purpose.
(al) Additional Tax. — In addition to the tax authorized by subsection (a) of this section,

the Boone Town Council may levy a room occupancy and tourism development tax of up to
three percent (3%) of the gross receipts derived from the rental of accommodations taxable
under subsection (a) of this section. The levy, collection, administration. and repeal of the tax
authorized by this subsection shall be in accordance with this section. The Town of Boone may
not levy a tax under this subsection unless it also levies a tax under subsection (al) of this
section.

(b)  Administration. — A tax levied under this section shall be levied, administered.
collected. and repealed as provided in_G.S. 160A-215. The penalties provided in

G. S 160A-215 aDDIV 1o a tax lev1ed under th1s section. Gel-leetren—Every—eperater—ef—a—busmess

(bl) Definitions. — The following definitions apply in this section:
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(1) Net proceeds'. — Gross proceeds less the cost to the town of administering
and collecting the tax, as determined by the finance officer, not to exceed

three percent (3%) of the gross proceeds.

(2)  Promote travel and tourism. — To advertise or market an area or activity,
publish and distribute pamphlets and other materials, conduct market
research, or engage in similar promotional activities that attract tourists or
business travelers to the town. The term includes administrative expenses
incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that, in the judgment of the

Authority. are designed to increase the use of lodging facilities in the town
or to attract tourists or business travelers to the town. The term includes

tourism-related capital expenditures.

subseetion:

(¢)  Distribution and use-ef-taxrevenue—Use of Tax Revenue. — The Town of Boone
shall, on a quarterly basis, remit sixty-pereent-{60%)-ef-the net proceeds of the occupancy tax
levied under this section to the Boone Tourism Development Authority. The Authority shall
use_at least two-thirds of the funds remitted to it under this section to promote travel and
tourism. The Authority shall use the remainder for tourism-related expenditures that are

recommended by the Boone Town Council and approved by the Authority. may-spend-funds
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Sec 2. Tounsm Development Authorlty (a) Appomtment and membershrp — When the
town council adopts a resolution levying a room occupancy tax under this act, it shall also
adopt a resolution creating the Boone Tourism Development Authority, which shall be a public
authority under the Local Government Budget and Fiscal Control Act. The resolution shall
provide for the membership of the Authority, including the members' terms of office, and for
the filling of vacancies on the Authority. At least one-third of the members must be individuals
who are affiliated with businesses that collect the tax in the town, and at least one-half of the
members must be individuals who are currently active in the promotion of travel and tourism in
the town. The town council shall designate one member of the Authority as chair and shall

determine the compensation, if any, to be paid to members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to govern
its meetings. The Finance Officer for the Town of Boone shall be the ex officio finance officer
of the Authorlty but shall not be a member of the authonty

b Powers and du&es—Dutles - The Authorlty may contract with any person,_legal
entity, firm, or organization to advise it and assist it in carrying out its duty to promote travel,
tourism, and conventions for the Town of Boone._The Authority shall expend the net proceeds

of the tax levied under this act for the purposes provided in this act. The Authority shall .
promote travel, tourism. and conventions in the town, sponsor tourist-related events and
activities in the town. and finance tourist-related capital projects in the town.

(c) Reports. — The Authority shall report quarterly and at the close of the fiscal year to
the town council on its receipts and expenditures for the preceding quarter and for the year in
such detail as the Council may require.

Sec. 3. This act is effective upon ratification."

SECTION 2. G.S. 160A-215(g) reads as rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of Belmont,
Elizabeth City, Eden, Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain,
Lexington, Lincolnton, Lumberton, Monroe, Mount Airy, Reidsville, Roanoke Rapids, Shelby,
Statesville, Washington, and Wilmington, to the Towns of Ahoskie, Beech Mountain, Benson,
Blowing Rock, Boiling Springs, Boone, Burgaw, Carolina Beach, Carrboro, Dallas, Dobson,
Elkin, Franklin, Jonesville, Kenly, Kure Beach, Leland, Mooresville, North Topsail Beach,

House Bill 401-First Edition Page 3
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Pilot Mountain, Selma, Smithﬁeld, St. Pauls, Troutman, Tryon, West Jefferson, Wilkesboro,
Wrightsville Beach, Yadkinville, and Yanceyville, and to the municipalities in Avery and

. Brunswick Counties."

SECTION 3. This act is effective when it becomes law.

Page 4 | . House Bill 401-First Edition
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HOUSE BILL 401
PROPOSED COMMITTEE SUBSTITUTE H401-CSRLx-4 [v.1]

3/17/2009 4:45:13 PM

Short Title: ~ Boone Occupancy Tax. (Local)
Sponsors:
Referred to:
March 5, 2009
A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE THE TOWN OF BOONE TO LEVY AN ADDITIONAL THREE
PERCENT ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX AND TO
MAKE OTHER ADMINISTRATIVE CHANGES.

The General Assembly of North Carolina enacts:

SECTION 1. Chapter 170 of the 1987 Session Laws, as amended by S.L. 1998-35
and Section 21(0) of S.L. 2007-527, reads as rewritten:

"Section 1. Occupancy tax (a) Authonzatlon and seepe— Scope. — The Boone Town
Council may by-resel . ok o and-afteran
held—pufsuant—therete—levy a room occupancy tax of three percent (3%) of the gross recelpts
derived from the rental of any room, lodging, or similar accommodation furnished by a hotel,
motel, inn, or similar place within the corporate limits of the town that is subject to sales tax
imposed by the State under G.S. 185-164-4(3):105-164.4(a)(3). This tax is in addition to any
State or local sales tax. This tax does not apply to accommodations furnished by nonprofit

charitable, educational, or religious erganizatiens-organizations when furnished in furtherance
of their nonprofit purpose.

(al) Additional Tax. — In addition to the tax authorized by subsection (a) of this section,
the Boone Town Council may levy a room occupancy and tourism development tax of up to
three percent (3%) of the gross receipts derived from the rental of accommodations taxable
under subsection (a) of this section. The levy, collection, administration, and repeal of the tax
authorized by this subsection shall be in accordance with this section. The Town of Boone may

not levy a tax under this subsection unless it also levies a tax under subsection (a) of this
section.

(b)  Administration. — A tax levied under this section shall be levied, administered,
collected. and repealed as provided in G.S.160A-215. The penalties provided in

G. S 160A-215 apply to a tax lev1ed under this section. Geﬂeeaen—Ever-epesa%er-ef-a-b\mness
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(1)

(bl) Definitions. — The following definitions apply in this section:
(1)  Net proceeds. — Gross proceeds less the cost to the town of administering

and collecting the tax, as determined by the finance officer, not to exceed

three percent (3%) of the gross proceeds.

(2) Promote travel and tourism. — To advertise or market an area or activity,

publish and distribute pamphlets and other materials, conduct market
research, or engage in similar promotional activities that attract tourists or
business travelers to the town. The term includes administrative expenses
incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that, in the judgment of the
Authority, are designed to increase the use of lodging facilities in the town
or to attract tourists or business travelers to the town. The term includes

tourism-related capital expenditures.

subseetion:

(e) Distribution and use-ef-tax—revenue—Use of Tax Revenue. — The Town of Boone
shall, on a quarterly basis, remit sixty-pereent{60%)-ef-the net proceeds of the occupancy tax
levied under this section to the Boone Tourism Development Authority. The Authority shall
use at least two-thirds of the funds remitted to it under this section to promote travel and
tourism. The Authority shall use the remainder for tourism-related expenditures that are
recommended by the Boone Town Council and approved by the Authority. may-spend-funds
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Sec. 2. Tourism Development Authority. (a) Appointment and membership. — When the
town council adopts a resolution levying a room occupancy tax under this act, it shall also
adopt a resolution creating the Boone Tourism Development Authority, which shall be a public
authority under the Local Government Budget and . Fiscal Control Act. The resolution shall

provide for the membership of the Authority, including the members' terms of office, and for

the filling of vacancies on the Authority. At least one-third of the members must be individuals
who are affiliated with businesses that collect the tax in the town, and at least one-half of the

members must be individuals who are currently active in the promotion of travel and tourism in

the town. The town council shall designate one member of the Authority as chair and shall

determine the compensation, if any, to be paid to members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to govern
its meetings. The Finance Officer for the Town of Boone shall be the ex ofﬁcro finance officer
of the Authorrty but shall not be a member of the authonty

(b) Powers and duhes——Dutres - The Authorlty may contract with any person,_legal
entity, firm, or organization to advise it and assist it in carrying out its duty to promote travel,
tourism, and conventions for the Town of Boone._The Authority shall expend the net proceeds
of the tax levied under this act for the purposes provided in this act. The Authority shall

promote travel, tourism, and conventions in the town, sponsor tourist-related events and
activities in the town, and finance tourist-related capital projects in the town.

(c) Reports. — The Authority shall report quarterly and at the close of the fiscal year to
the town council on its receipts and expenditures for the preceding quarter and for the year in .
such detail as the Council may require.

Sec. 3. This act is effective upon ratification.”

SECTION 2. G.S. 160A-215(g) reads as rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of Belmont,

Elizabeth City, Eden, Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain,

H401-CSRLx-4 [v.1] House Bill 401 | Page 3
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Lexington, Lincolnton, Lumberton, Monroe, Mount Airy, Reidsville, Roanoke Rapids, Shelby,
Statesville, Washington, and Wilmington, to the Towns of Ahoskie, Beech Mountain, Benson,
Blowing Rock, Boiling Springs, Boone, Burgaw, Carolina Beach, Carrboro, Dallas, Dobson,
Elkin, Franklin, Jonesville, Kenly, Kure Beach, Leland, Mooresville, North Topsail Beach,
Pilot Mountain, Selma, Smithfield, St. Pauls, Troutman, Tryon, West Jefferson, Wilkesboro,
Wrightsville Beach, Yadkinville, and Yanceyville, and to the municipalities in Avery and
Brunswick Counties." . .
SECTION 3. This act is effective when it becomes law.

Paged House Bill 401 H401-CSRLx-4 [v.1]
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Short Title:  Boone Occupancy Tax. (Local)
Sponsors:
Referred to:
March 5, 2009
A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE THE TOWN OF BOONE TO LEVY AN ADDITIONAL THREE
PERCENT ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX AND TO
MAKE OTHER ADMINISTRATIVE CHANGES.

The General Assembly of North Carolina enacts:

SECTION 1. Chapter 170 of the 1987 Session Laws, as amended by S.L. 1998-35
and Section 21(0) of S.L. 2007-527, reads as rewritten:

"Section 1. Occupancy tax. (a) Authorization and seepe-scope. — The Boone Town Council

may oy-reserution;—aiternot€ han—1-0-days—publicnotice-and-after a-public-hearing held

pursuant-therete;-levy a room occupancy tax of three percent (3%) of the gross receipts derived
from the rental of any room, lodging, or similar accommodation furnished by a hotel, motel,
inn, or similar place within the corporate limits of the town that is subject to sales tax imposed
by the State under G.S. $05-164-4(3)-105-164.4(a)(3). This tax is in addition to any State or
local sales tax. This tax does not apply to accommodations furnished by nonprofit charitable,

educational, or religious erganizatiens-organizations when furnished in furtherance of their

nonprofit purpose.

(al) Additional Tax. —In addltlon to the tax authorized by subsection (a) of this section,
the Boone Town Council may levy a room occupancy and tourism development tax of up to
three percent (3%) of the gross receipts derived from the rental of accommodations taxable
under subsection (a) of this section. The levy. collection. administration, and repeal of the tax

authorized by this subsection shall be in accordance with this section. The Town of Boone may
not levy a tax under this subsection unless it also levies a tax under subsection (a) of this
section.

(b)  Administration. — A tax levied under this section shall be levied. administered.
collected. and repealed as provided in G.S.160A-215. The penalties provided in

G. S 16OA-21 5 alev to a tax lev1ed under thls section. GeHeetieﬂ—Edvefy-epefater—etla-b\mess
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(bl) Definitions. — The following definitions apply in this section:

(1)  Net proceeds. — Gross proceeds less the cost to the town of administering
and collecting the tax, as determined by the finance officer. not to exceed
three percent (3%) of the gross proceeds.

(2)  Promote travel and tourism. — To advertise or market an area or activity.
publish and distribute pamphlets and other materials. conduct market
research. or engage in similar promotional activities that attract tourists or
business travelers to the town. The term includes administrative expenses
incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that. in the judgment of the

Authority. are designed to increase the use of lodging facilities in the town

or_to attract tourists or business travelers to the town. The term includes
tourism-related capital expenditures.

v

(e) Distribution and use-ef-tax—revenue—Use of Tax Revenue. — The Town of Boone
shall, on a quarterly basis, remit sixty-percent-{66%)-ef-the net proceeds of the occupancy tax
levied under this section to the Boone Tourism Development Authority. The Authority shall

use at least two-thirds of the funds remitted to it under this section to promote travel and
tourism. The Authority shall use the remainder for tourism-related expenditures that are
recommended by the Boone Town Council and approved by the Authority. may-spend-funds

Page 2 House Bill 401 H401-PCS50266-RLx-4
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Sec 2, Tounsm Development Authonty (a) Appomtment and membershlp — When the
town council adopts a resolution levying a room occupancy tax under this act, it shall also
adopt a resolution creating the Boone Tourism Development Authority, which shall be a public
authority under the Local Government Budget and Fiscal Control Act. The resolution shall
provide for the membership of the Authority. including the members' terms of office. and for
the filling of vacancies on the Authority. At least one-third of the members must be individuals
who are affiliated with businesses that collect the tax in the town, and at least one-half of the
members must be individuals who are currently active in the promotion of travel and tourism in
the town. The town council shall designate one member of the Authority as chair and shall
determine the compensation. if any. to be paid to members of the Authority. '

The Authority shall meet at the call of the chair and shall adopt rules of procedure to govern
its meetings. The Finance Officer for the Town of Boone shall be the ex officio ﬁnance officer
of the Authonty but shall not be a member of the authonty

(b) Powers and d-u&es—Dutles - The Authonty may contract with any person,_legal
entity. firm, or organization to advise it and assist it in carrying out its duty to promote travel,
tourism, and conventions for the Town of Boone. The Authority shall expend the net proceeds

of the tax levied under this act for the purposes provided in this act. The Authority shall
promote travel, tourism, and conventions in the town. sponsor tourist-related events and
activities in the town, and finance tourist-related capital projects in the town.

()  Reports. — The Authority shall report quarterly and at the close of the fiscal year to
the town council on its receipts and expenditures for the preceding quarter and for the year in
such detail as the Council may require.

Sec. 3. This act is effective upon ratification."

SECTION 2. G.S. 160A-215(g) reads as rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of Belmont,

Elizabeth City, Eden, Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain,

H401-PCS50266-RLx-4 House Bill 401 , Page 3
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Lexington, Lincolnton, Lumberton, Monroe, Mount Airy, Reidsville, Roanoke Rapids, Shelby,
Statesville, Washington, and Wilmington, to the Towns of Ahoskie, Beech Mountain, Benson,
Blowing Rock, Boiling Springs, Boone, Burgaw, Carolina Beach, Carrboro, Dallas, Dobson,
Elkin, Franklin, Jonesville, Kenly, Kure Beach, Leland, Mooresville, North Topsail Beach,
Pilot Mountain, Selma, Smithfield, St. Pauls, Troutman, Tryon, West Jefferson, Wilkesboro,
Wrightsville Beach, Yadkinville, and. Yanceyville, and to the municipalities in Avery and
Brunswick Counties." T
SECTION 3. This act is effective when it becomes law.

. Paged ' House Bill 401 H401-PCS50266-RLx-4
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[JCommittee Substitute for ‘

HB 401 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE TOWN OF
BOONE TO LEVY AN ADDITIONAL THREE PERCENT ROOM OCCUPANCY AND
TOURISM DEVELOPMENT TAX AND TO MAKE OTHER ADMINISTRATIVE CHANGES.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill, .
and recommendation that the committee substitute bill be re-referred to the Committee on
FINANCE. h

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.



HOUSE BILL 401:
Boone Occupancy Tax

2009-2010 General Assembly

Committee: House Local Government 11, if favorable, Date: March 17, 2009
Finance

Introduced by: Rep. Tarleton Prepared by: Steven Rose

Analysis of: PCS to First Edition Committee Counsel
H401-CSRLx-4

SUMMARY: The PCS for HB 401 authorizes the Town of Boone to levy an additional 3% room
occupancy and tourism development tax. This is in addition to the authority it already has to levy a
3% room occupancy tax. At least two-thirds of the proceeds of both taxes would be used to promote
travel and tourism and the remainder would be used for tourism-related expenditures. Other
provisions of the bill make changes so that the bill conforms to contemporary acts of this type. The
bill also eliminates a provision in the original taxing authority that permitted 40% of the revenue
from the original 3% tax to go to the general fund of the town. The bill conforms to the uniform
occupancy tax provisions followed by the House Finance Committee.

This bill is serially referred to House Finance.
The PCS corrects typographical errors only.

[As introduced, this bill was identical to S434, as introduced by Sen. Goss, whlch is currently in
Senate Finance.)

CURRENT LAW: The Town of Boone currently has authority to levy a 3% room occupancy tax, with
60% of the tax going to promote travel, tourism and conventions and the remainder going to the town's
general fund.

BILL ANALYSIS: House Bill 401 authorizes the Town of Boone to levy an additional room occupancy
tax of up to 3%. The proceeds of this tax and the already authorized 3% tax must be remitted to a town
Tourism Development Authority (TDA), which must use at least two-thirds of the proceeds to promote travel
and tourism and the remainder for tourism-related expenditures. The tourism-related expenditures are
recommended by the Boone Town Council and approved by the TDA. A provision in the previous taxing
authority providing for a portion of the tax receipts to go to the town general fund is repealed. The
administrative and use provisions are rewritten to contemporary standards and conform to the uniform
guidelines followed by the House Finance Committee.

UNIFORM OCCUPANCY TAX PROVISIONS HB 401
Rate — The county tax rate cannot exceed 6% and the city tax rate, when combined with the county Conforms
rate, cannot exceed 6%.
Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remamder Conforms

must be used for tourism related expenditures.

Definitions The term “net proceeds”, "promote travel and tourism”, and “tourism related Conforms
expenditures”™ are defined terms.

Administration — The net revenues must be administered by a local tourism development authority Conforms
that has the authority to determine how the tax proceeds will be used, is created by a local
ordinance, and at least 1/2 of the members must be currently active in the promotion of travel and
tourism in the county and 1/3 of the members must be affiliated with organizations that collect the
tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of Conforms
collection, not to exceed 3% of the first $500,000 collected each year plus 1% of the remainder
collected each year.

Research Division O. Walker Reagan, Director (919) 733-2578
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EFFECTIVE DATE: The act is effective when it becomes law.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to
levy a room occupancy tax. In several instances, the General Assembly has authorized both a county and a
city within that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the
administration of the tax, and the body with the authority to determine how the tax proceeds will be spent
vary considerably. Over the past several years, there has been a greater effort to make the occupancy taxes
uniform. In 1997, the General Assembly enacted uniform municipal and county administrative provisions
for occupancy tax legislation — G.S. 153A-155 and G.S. 160A-215. These provisions provide uniformity in
the areas of levy, administration, collection, repeal, and penalties.

§ 160A-215. Uniform provisions for room occupancy taxes.

(@) Scope. — This section applies only to municipalities the General Assembly has
authorized to levy room occupancy taxes. For the purpose of this section, the term "city" means
a municipality.

(b) Levy.— A room occupancy tax may be levied only by resolution, after not less than 10
days' public notice and after a public hearing held pursuant thereto. A room occupancy tax shall
become effective on the date specified in the resolution levying the tax. That date must be the
first day of a calendar month, however, and may not be earlier than the first day of the second
month after the date the resolution is adopted.

(c) Collection. — Every operator of a business subject to a room occupancy tax shall, on
and after the effective date of the levy of the tax, collect the tax. The tax shall be collected as
part of the charge for furnishing a taxable accommodation. If a taxable accommodation is
furnished as part of a package, the bundled transaction provisions in G.S. 105-164.4D apply in
determining the sales price of the taxable accommodation. If those provisions do not address the
type of package offered, the operator may determine an allocated price for each item in the
package based on a reasonable allocation of revenue that is supported by the operator's business
records kept in the ordinary course of business and collect tax on the allocated price of the
taxable accommodation. :

The tax shall be stated and charged separately from the sales records and shall be paid by the
purchaser to the operator of the business as trustee for and on account of the taxing city. The tax
shall be added to the sales price and shall be passed on to the purchaser instead of being borne
by the operator of the business.

The taxing city shall design, print, and furnish to all appropriate businesses and persons in
the city the necessary forms for filing returns and instructions to ensure the full collection of the
tax. An operator of a business who collects a room occupancy tax may deduct from the amount
remitted to the taxing city a discount equal to the discount the State allows the operator for State
sales and use tax.

(d)  Administration. — The taxing city shall administer a room occupancy tax it levies. A
room occupancy tax is due and payable to the city finance officer in monthly installments on or
before the 20" day of the month following the month in which the tax accrues. Every person,
firm, corporation, or association liable for the tax shall, on or before the 20" day of each month,
prepare and render a return on a form prescribed by the taxing city. The return shall state the
total gross receipts derived in the preceding month from rentals upon which the tax is levied. A

Research Division O. Walker Reagan, Director (919) 733-2578
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room occupancy tax return filed with the city finance officer is not a public record and may not
be disclosed except in accordance with G.S. 153A-148.1 or G.S. 160A-208.1.

(e)  Penalties. — A person, firm, corporation, or association who fails or refuses to file a
room occupancy tax return or pay a room occupancy tax as required by law is subject to the civil
and criminal penalties set by G.S. 105-236 for failure to pay or file a return for State sales and
use taxes. The governing board of the taxing city has the same authority to waive the penalties
for a room occupancy tax that the Secretary of Revenue has to waive the penalties for State sales
and use taxes.

()  Repeal or Reduction. — A room occupancy tax levied by a city may be repealed or
reduced by a resolution adopted by the governing body of the city. Repeal or reduction of a
room occupancy tax shall become effective on the first day of a month and may not become
effective until the end of the fiscal year in which the resolution was adopted. Repeal or reduction
of a room occupancy tax does not affect a liability for a tax that was attached before the
effective date of the repeal or reduction, nor does it affect a right to a refund of a tax that
accrued before the effective date of the repeal or reduction.

(f1)  Use. — The proceeds of a room occupancy tax shall not be used for development or

construction of a hotel or another transient lodging facility.
(g) This section applies only to Beech Mountain District W, to the Cities of
Belmont, Elizabeth City, Eden, Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain,
Lexington, Lincolnton, Lumberton, Monroe, Mount Airy, Reidsville, Roanoke Rapids, Shelby,
Statesville, Washington, and Wilmington, to the Towns of Ahoskie, Beech Mountain, Benson, Blowing
Rock, Boiling Springs, Burgaw, Carolina Beach, Carrboro, Dallas, Dobson, Elkin, Franklin, Jonesville,
Kenly, Kure Beach, Leland, Mooresville, North Topsail Beach, Pilot Mountain, Selma, Smithfield, St.
Pauls, Troutman, Tryon, West Jefferson, Wilkesboro, Wrightsville Beach, Yadkinville, and Yanceyville,
and to the municipalities in Avery and Brunswick Counties.

Trina Griffin, Counsel to the House Finance Committee, substantially contributed to this summary.

H401-SMRL-15(CSRLx-4) v1
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 464
Short Title:  Raleigh Energy Efficiency. ' (Local)
Sponsors: Representatives Martin, Harrell, Wexss Ross (anary Sponsors); ‘Harrison and

Jackson.

Referred to:  Local Government IL, if favorable, Energy and Energy Efficiency.

March 9, 2009

A BILL TO BE ENTITLED _

AN ACT TO MAKE PERMANENT AN ACT EXEMPTING THE CITY OF RALEIGH
FROM COMPETITIVE BIDDING REQUIREMENTS WHEN LETTING CONTRACTS
FOR USE AS PART OF ANY PILOT PROGRAM. AUTHORIZED BY THE CITY
COUNCIL TO TEST THE EFFICIENCY AND EFFECTIVENESS OF LIGHT
EMITTING DIODE TECHNOLOGIES, AND TO EXPAND THE ACT TO ALL
RALEIGH PILOT PROGRAMS AIMED AT INCREASING ENERGY EFFICIENCY.

The General Assembly of North Carolina enacts:

SECTION 1. Section 1 of S.L. 2007-333 reads as rewritten: .
"SECTION 1. The City of Raleigh may contract for apparatus, supplies, materials, or
equlpment that w111 be used as part of any prlot program authorrzed by the City Council te-test
: diode hnelogy—for-aimed at increasing.

energy eensewa&en—efﬁcrency w1thout being sub_]ect to the requnrements of G.S. 143-129,
143-131, and 143-132. Notwithstanding any provision of law, the City may award a contract

under this section in its sole discretion.—The-authority-granted-herein-shall-expire-on—July—1;
2009-"

SECTION 2. This act is effective when it becomes law.

HCHTAANIE



HOUSE BILL 464:
Raleigh Energy Efficiency

2009-2010 General Assembly

Committee: House Local Government 11, if favorable, Date: March 17, 2009

Energy and Energy Efficiency
Introduced by: Reps. Martin, Harrell, Weiss, Ross Prepared by: Bill Patterson
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 464 would remove the sunset provision in the 2007 act exempting the City of

Raleigh from competitive bidding requirements for contracts for apparatus, supplies, materials or

equipment to be used in pilot programs testing the energy conservation of light emitting diodes

(LEDs). This bill also would expand the exemption to cover specified contracts involving any Raleigh
_pilot programs aimed at increasing energy efficiency.

CURRENT LAW: S.L. 2007-333, s. 1, exempts the City of Raleigh from the competitive bidding
requirements of G.S. 143-129, 143-131, and 143-132, on contracts for apparatus, supplies, materials or
equipment to be used as part of any pilot program authorized by the City Council for testing the
efficiency and effectiveness of LEDs. Under the sunset provision in the 2007 act, this exemption
expires on July 1, 2009.

BILL ANALYSIS: The bill would expand the current law by exempting the City of Raleigh from
competitive bidding requirements in contracting for apparatus; supplies, materials or equipment to be
used in any City Council approved pilot program aimed at increasing enérgy efficiency. In addition, the
bill would make this exemption permanent by removing the 2007 act's sunset provision.

EFFECTIVE DATE: The bill is effective when it becomes law.

H464-SMTG-4(el) v4
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL
[JCommittee Substitute for
HB 464 A BILL TO BE ENTITLED AN ACT TO MAKE PERMANENT AN ACT
EXEMPTING THE CITY OF RALEIGH FROM COMPETITIVE BIDDING REQUIREMENTS
WHEN LETTING CONTRACTS FOR USE AS PART OF ANY PILOT PROGRAM
AUTHORIZED BY THE CITY COUNCIL TO TEST THE EFFICIENCY AND
EFFECTIVENESS OF LIGHT EMITTING DIODE TECHNOLOGIES, AND TO EXPAND
THE ACT TO ALL RALEIGH PILOT PROGRAMS AIMED AT INCREASING ENERGY
EFFICIENCY.

With a favorable report and recommendation that the bill be re-referred to the Committee on
ENERGY AND ENERGY EFFICIENCY. '

(FOR JOURNAL USE ONLY)

Pursuant to.Rule 32(a), the bill/resolution is re-referred to the Committee on

- The bill/resolution is re-referred to the Committee on _
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government IT will meet as follows:

DAY & DATE: Wednesday, March 25, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 459 Rocky Mount/Fair Housing Ordinance. Representative Bryant
Representative Farmer-
- Butterfield
Representative Stewart
HB 465 = Use of Funds Received From Parking Representative Martin
Meters. “ Representative Ross
: Representative Ty Harrell
Representative Blue

HB 476 -Faison/ETJ Powers. Representative Bell
HB 483 School Calendar Flexibility/Some Representative Haire
LEAs.
HB 488 First Craven Sanitary District Representative Underhill
- Validation. Representative Wainwright
HB 499 School Calendar Flexibility/2 LEAs. Representative Goforth
Representative Fisher
Representative Whilden
Representative Rapp
HB 507 Increase Mecklenburg Force Account Representative Samuelson
Limit.
Respectfully,

Representative Braxton, Chair

.

I hereby certify this notice was filed by the committee assistant at the following offices at
3 o’clock on March 19, 2009.

[] Principal Clerk
[] Reading Clerk — House Chamber

Ada Finch (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II

MARCH 25, 2009

AGENDA

I. CALL TO ORDER

II. INTRODUCTIONS .

IIL. BILLS

HB 459

- HB 465

HB 476

HB 483
HB 488

HB 499

HB 507

Rocky Mount/Fair Housing Ordinance.

~ Use of Funds Received From Parking

Meters.

Faison/ETJ Powers.

School Calendar Flexibility/Some
LEAs.

First Craven Sanitary District
Validation.

School Calendar Flexibility/2 LEAs.

Increase Mecklenburg Force Account
Limit.

Representative Bryant

Representative Farmer-
Butterfield
Representative Stewart

Representative Martin
Representative Ross
Representative Ty Harrell
Representative Blue

Representative Bell
Representative Haire
Representative Underhill
Representative Wainwright
Representative Goforth
Representative Fisher
Representative Whilden
Representative Rapp

Representative Samuelson



COMMITTEE ON LOCAL GOVERNMENT II
March 25, 2009
Minutes

Representative R. Van Braxton, Chair of the Committee Local Government II, called the
meeting to order at 11:03 a.m. on March 25, 2009. The following members were present:
Representatives Floyd, Warren, Stewart, Tucker, Stam, Langdon, Guice, Blackwell,
Spear, Lucas and Gibson. Representative Braxton recognized the Pages: Destiny Bullock
of Pitt County sponsored by Representative Edith Warren, Christe Taylor of Robeson
County sponsored by Representative Garland Pierce. Marvin Lee, Trey Raley and Bob
Rossi were the Sergeants-at-Arms.

Representative Angela Bryant presented House Bill 359, AN ACT AMENDING THE
CHARTER OF THE CITY OF ROCKY MOUNT TO ALLOW THE CITY TO ENACT
A FAIR HOUSEING ORDINANCE. Representative Tucker moved to hear the Proposed
Committee Substitute. Stam pointed out a matter of consistency in the Proposed
Committee Substitute and moved to amend the PCS by adding the following to the end of
the line on page 1, line 22 “and consistent with subsection (a)”. Representative Tucker
moved an unfavorable report as to the original bill and favorable as to the proposed
committee substitute. The motion passed.

House Bill 465, AN ACT TO ALLOW THE CITY OF RALEIGH TO ALLOW
ACTIVATION OF PARKING METERS BY CREDIT CARD OR OTHER
ELECTONIC MEANS AND TO USE PROCEEDS COLLECTED FROM PARKING
METERS FOR PARKING PROGRAMS AND PROVIDING PARKING FACILITIES,
was presented by Primary Sponsor, Grier Martin. Representative Stewart at the request
Representative Insko moved that the bill be amended to include Chapel Hill.
Representative Stam moved an unfavorable report as to the original bill and favorable as
to the proposed committee substitute which requires a title change and to be re-referred to
the Committee on Finance. The motion passed.

House Bill 476, AN ACT REPEALING THE AUTHORITY OF THE TOWN OF
FAISON TO EXERCISE THE POWER OF EXTRATERRITORIAL JURISDICTION
BEYOND ONE MILE OF THE TOWN’S CORPORATE LIMITS, was presented by the
primary sponsor, Representative Bell. After some discussion by the members, and by
members of the audience including Rick Moorefield, Sampson County Manager and
Attorney; Sheila Avery of Faison; Debra Komnegay of Calypso; Elmer Flake, Mayor of
Faison; and Woody Brinson of Faison, Representative Braxton removed the bill from
consideration at this time and appointed a subcommittee consisting of Representatives
Lucas, Gibson, Blackwell, Langdon and Russell Tucker, Chair, to resolve its issues.

Representative Haire presented House Bill 483, AN ACT TO MODIFY THE
REQUIRED SCHOOL OPENING AND CLOSING DATES IN CERTAIN LOCAL
SCHOOL ADMINISTRATIVE UNITS.  Due to the press of time, the bill was
displaced on the agenda and will be held and scheduled for the next committee meeting.



Loc. Gov. I 3-25-09
Page 2

House Bill 488, AN ACT TO CHANGE THE YEARS OF ELECTION, AND TO
VALIDATE ELECTIONS IN AND ACTION OF THE FIRST CRAVEN SANITARY
DISTRICT was presented by Representative Underhill, its sponsor. Representative Spear
moved a favorable réport. The motion passed.

Representative Goforth agreed to re-scheduling House Bill 499 for the next meeting.

Representative Samuelson had previously requested holding her bill for another time. :
ed | e bills Representatives Haire, Goforth, and Bell

ting in that order. There being no further

was adjourned by the Chairman,
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H _ 1
HOUSE BILL 459*
Short Title:  Rocky Mount/Fair Housing Ordinance. (Local)
. Sponsors: Representatives Bryant, Farmer-Butterfield, Stewart (Primary Sponsors); and
Hughes.
Referred to: Local Government I, if favorable, Judiciary 1.
March 9, 2009
A BILL TO BE ENTITLED

AN ACT AMENDING THE CHARTER OF THE CITY OF ROCKY MOUNT TO ALLOW

THE CITY TO ENACT A FAIR HOUSING ORDINANCE.
The General Assembly of North Carolina enacts:

SECTION 1. The Charter of the City of Rocky Mount, being S.L. 2003-327, is
amended by adding a new Article to read as follows:
"Article IX. Fair Housing.

(a) The City shall have the power to adopt ordinances prohibiting discrimination on the

basis of race, color, sex, religion, handicap, familial status, or national origin in the sale, rental,

or advertising of dwellings, in the provision of real estate brokerage services, or in the
availability of residential real-estate related transactions. The ordinances may regulate or

prohibit any act, practice, activity, or procedure related, directly or indirectly, to the sale or
rental of public or private housing, that affects or may tend to affect the availability or
desirability of housing on an equal basis to all persons; may provide that violations constitute a

criminal offense; may subject the offender to civil penalties: and may provide that the City may
enforce the ordinances by application to the Superior Court Division of the General Court of
Justice for appropriate legal and equitable remedies, including mandatory and prohibitory
injunctions and orders of abatement, attorneys' fees. and punitive damages, and the court shall
have jurisdiction to grant the remedies.

(‘g) The City shall have the power to amend any ordinance adopted pursuant to the

provisions contained in subsection (a) of this Article to ensure that the ordinance remains
substantially equivalent to the federal Fair Housing Act (41 U.S.C. §§ 3601, et seq.). Any

ordinance enacted pursuant to this Article prohibiting discrimination on the basis of familial
status shall not apply to housing for older persons, as defined in the federal Fair Housing Act
(41 U.S.C. §§ 3601, et seq.).

(©)  Any ordinance enacted pursuant to this Article may provide for exemption from its

coverage:
(1) The rental of a housing accommodation in a building containing

accommodations for not more than four families living independently of
each other if the lessor or a member of his family resides in one of those
accommodations. _
. (2)  The rental of a room or rooms in a housing accommodation by an individual
if he or a member of his family resides there.
(3)  With respect to discrimination based on sex, the rental or leasing of housing
accommodations in single-sex dormitory property.

A0
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With respect to discrimination based on religion to housing accommodatron .
owned and operated for other than a commercial purpose by a religious .

__gamzatlon association, or society, or any nonprofit _institution or

organization operated, supervised, or controlled by or in conjunction with a
religious organization, association, or society, the sale, rental, or occupancy
of the housing accommodation being limited or preference being given to
persons of the same religion, unless membership in the religion is restricted
because of race, color, national origin, or sex.

Any person, otherwise subject to its provisions, who adopts and carries out a
plan to eliminate present effects of past discriminatory practices or to assure.
equal opportunity in real estate transactions, if the plan is part of a
conciliation agreement entered into by that person under the provisions of
the ordinance.

(d The Crtv may create or designate a committee to assume the duty and responsibility

of enforcing ordinances adopted pursuant to this Article. The committee may be granted any
authority deemed necessary by the City Council for the proper enforcement of any fair housing

ordinance, including the power to:

@
1))

@

Promulgate rules for the receipt. initiation, investigation, and conciliation of
complaints of violations of the ordinance.

Require answers to interrogatories, the productron of documents and thmgs,

and the entry upon land and premises in the possession of a party to a

complaint alleging a violation of the ordinance; compel the attendance of

.witnesses at hearings: administer oaths; and examine witnesses under oath or

affirmation.

Apply to the Superior Court Division of the General Court of Justice, upon

the failure of any person to respond to or comply with a lawful interrogatory,
request for production of documents and things, request to enter upon land

and premises, or subpoena, for an order requiring the person to respond or
comply:

Upon finding reasonable cause to believe that a violation of the ordinance

has occurred, to petition the Superior Court Division of the General Court of
Justice for appropriate civil relief on behalf of the aggrieved person or .

persons.

(&)  The City may provide that neither complaints filed with any committee pursuant to

the ordinance nor the results of the committee's investigations, discovery, or attempts at
conciliation, in whatever form prepared and preserved, shall be subject to inspection,

Statutes.

examination, or copying under the provisions of what is now Chapter 132 of the General

[63)] The City may provide that the statutory provisions relating to meetings of

governmental bodies, presently embodied in Article 33C of Chapter 143 of the General

Statutes, shall not apply to the activity of any committee authorized to enforce the ordinance to

the extent that the committee is receiving a complaint or conducting an investigation,
discovery, or conciliation pertaining to a complaint filed pursuant to the ordinance."

SECTION 2. This act is effective when it becomes law.

Page 2

House Bill 459*-First Edition



HOUSE BILL 459:
Rocky Mount/Fair Housing Ordinance

2009-2010 General Assembly

Committee: House Local Government II Date: March 25, 2009

Introduced by: Reps. Bryant, Farmer-Butterfield, Stewart Prepared by: Brad Krehely

Analysis of: PCS to First Edition Committee Co-Counsel
H459-CSRN-5

SUMMARY: House Bill 459 is a local act that would amend the Charter of the City of Rocky Mount
to add a new Article on fair housing. The Proposed Committee Substitute corrects two citations.

[As introduced, this bill was identical to S459, as introduced by Sen. Swindell, which is currently
in Senate State and Local Government.]

CURRENT LAW: Under the State Fair Housing Act (Chapter 41A of the General Statutes), it is
unlawful for any person in a real estate transaction to discriminate against a person because of race,
color, religion, sex, national origin, handicapping condition, or familial status. Fair housing complaints
may be filed with the North Carolina Human Relations Commission for investigation. G.S. 41A-7(c)
provides that whenever another unit of government with equal authority to investigate has jurisdiction
over the subject matter of a complaint, the Commission shall be divested of jurisdiction over the
complaint.

BILL. ANALYSIS: House Bill 459 would allow the City of Rocky Mount to adopt ordinances
orohibiting discrimination on the basis of race, color, sex, religion, handicap, familial status, or national
origin in real estate transactions. The bill would also do all of the following:

¢ Permit civil and criminal penalties for violations of the ordinances.

o Allow the City to amend the ordinances to keep them substantially equivalent to the federal
Fair Housing Act.

e Authorize exemptions for certain types of housing that are lessor-occupied, single sex
dormitories, owned and operated for religious or non-profit institutions, or for remedying
past discrimination. '

o Allow the City to create a committee which would enforce the ordinances and would have
other adjudicatory powers.

e Exempt some of the Committee's work from public records and open meetings requirements.
EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: The North Carolina General Assembly has enacted similar legislation in the past.
S.L. 2007-475 authorized the City of High Point to enact a fair housing ordinance, and S.L. 2000-26
made a similar change to the City of Charlotte's charter. House Bill 459 is modeled after and almost
dentical to the legislation adopted for High Point and Charlotte.

H459-SMRN-14(CSRN-5) v1

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 459*
PROPOSED COMMITTEE SUBSTITUTE H459-CSRN-S [v.1]

3/24/2009 10:37:21 AM

Short Title:  Rocky Mount/Fair Housing Ordinance. (Local)
Sponsors:
Referred to:
March 9, 2009
A BILL TO BE ENTITLED

AN ACT AMENDING THE CHARTER OF THE CITY OF ROCKY MOUNT TO ALLOW

THE CITY TO ENACT A FAIR HOUSING ORDINANCE.
The General Assembly of North Carolina enacts:

SECTION 1. The Charter of the City of Rocky Mount, being S.L. 2003-327, is
amended by adding a new Atrticle to read as follows:
"Article IX. Fair Housing.

(@)  The City shall have the power to adopt ordinances prohibiting discrimination on the

basis of race, color, sex. religion, handicap, familial status, or national origin in the sale, rental,

or_advertising of dwellings, in the provision of real estate brokerage services, or in the
availability of residential real-estate related transactions. The ordinances may regulate or

prohibit any act, practice, activity, or procedure related, directly or indirectly, to the sale or
rental of public or private housing, that affects or may tend to affect the availability or

desirability of housing on an equal basis to all persons; may provide that violations constitute a
criminal offense; may subject the offender to civil penalties; and may provide that the City may
enforce the ordinances by application to the Superior Court Division of the General Court of
Justice for appropriate legal and equitable remedies, including mandatory and prohibitory
injunctions and orders of abatement, attorneys' fees, and punitive damages, and the court shall

have jurisdiction to grant the remedies.
(b) The City shall have the power to amend any ordinance adopted pursuant to the

provisions contained in subsection (a) of this Article to ensure that the ordinance remains
substantially equivalent to the federal Fair Housing Act (42 U.S.C. §§ 3601, et seq.). Any
ordinance enacted pursuant to this Article prohibiting discrimination on the basis of familial
status shall not apply to housing for older persons, as defined in the federal Fair Housing Act
(42 U.S.C. §§ 3601, et seq.).

©) Any ordinance enacted pursuant to this Article may provide for exemption from its
coverage:

(1) The rental of a housing accommodation in a building containing
accommodations for not more than four families living independently of
each other if the lessor or a member of his family resides in one of those
accommodations. '

(2)  The rental of a room or rooms in a housing accommodation by an individual

if he or a member of his family resides there.

L
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(3)  With respect to discrimination based on sex. the rental or leasing of housing

accommodations in single-sex dormitory property.
(4)  With respect to discrimination based on religion to housing accommodations

owned and operated for other than a commercial purpose by a religious
organization, association, or society, or any nonprofit institution or

organization operated, supervised, or controlled by or in conjunction with a
religious organization, association, or society, the sale, rental, or occupancy

of the housing accommodation being limited or preference being given to
persons of the same religion, unless membership in the religion is restricted

because of race. color, national origin, or sex.
(5)  Any person, otherwise subject to its provisions, who adopts and carries out a

plan to eliminate present effects of past discriminatory practices or to assure
equal opportunity in real estate transactions, if the plan is part of a
conciliation agreement entered into by that person under the provisions of
the ordinance.

(d) The City may create or designate a committee to assume the duty and responsibility
of enforcing ordinances adopted pursuant to this Article. The committee may be granted any
authority deemed necessary by the City Council for the proper enforcement of any fair housing
ordinance, including the power to:

(1)  Promulgate rules for the receipt, initiation, investigation, and conciliation of
complaints of violations of the ordinance.

(2)  Require answers to interrogatories, the production of documents and things,
and the entry upon land and premises in the possession of a party to a
complaint alleging a violation of the ordinance; compel the attendance of

witnesses at hearings; administer oaths; and examine witnesses under oath or
affirmation.

(3)  Apply to the Superior Court Division of the General Court of Justice, upon
the failure of any person to respond to or comply with a lawful interrogatory,
request for production of documents and things, request to enter upon land
and premises, or subpoena, for an order requiring the person to respond or

comply.
(49)  Upon finding reasonable cause to believe that a violation of the ordinance

has occurred, to petition the Superior Court Division of the General Court of
Justice for appropriate civil relief on behalf of the aggrieved person or

persons.

(e) The City may provide that neither complaints filed with any committee pursuant to
the ordinance nor the results of the committee's investigations, discovery, or attempts at

conciliation, in whatever form prepared and preserved. shall be subject to inspection,
examination, or copying under the provisions of what is now Chapter 132 of the General
Statutes. ’

@® The City may provide that the statutory provisions relating to meetings of
governmental bodies, presently embodied in Article 33C of Chapter 143 of the General

Statutes, shall not apply to the activity of any committee authorized to enforce the ordinance to
the extent that the committee is receiving a complaint or conducting an investigation,

discovery, or conciliation pertaining to a complaint filed pursuant to the ordinance."
SECTION 2. This act is effective when it becomes law.

Page 2 House Bill 459* H459-CSRN-5 [v.1]
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GENERAL ASSEMBLY OF NORTH CAROLINA
' "~ SESSION 2009

HOUSE BILL 459*
PROPOSED COMMITTEE SUBSTITUTE H459-PCS50307-RN-5

Short Title:  Rocky Mount/Fair Housing Ordinance. (Local)
Sponsors:
Referred to:
“March 9, 2009
A BILL TO BE ENTITLED

AN ACT AMENDING THE CHARTER OF THE CITY OF ROCKY MOUNT TO ALLOW

THE CITY TO ENACT A FAIR HOUSING ORDINANCE.

The General Assembly of North Carolina enacts:
SECTION 1. The Charter of the City of Rocky Mount, being S.L. 2003-327, is
amended by adding a new Article to read as follows:
"ARTICLE IX. FAIR HOUSING.

"Section 520. Provisions. DT

(a)  The City shall have the power to adopt ordinances prohibiting discrimination on the
basis of race. color, sex. religion. handicap, familial status. or national origin in the sale. rental,
or_advertising of dwellings. in the provision of real estate brokerage services. or in the
availability of residential real estate related transactions. The ordinances may regulate or
prohibit any act. practice. activity. or procedure related. directly or indirectly, to the sale or
rental_of public or private housing, that affects or may tend to affect the availability or
desirability of housing on an equal basis to all persons; may provide that violations constitute a
criminal offense; may subject the offender to civil penalties; and may provide that the City may
enforce the ordinances by application to the Superior Court Division of the General Court of
Justice for appropriate legal and equitable remedies. including mandatory and prohibitory
injunctions and orders of abatement. attorneys' fees. and punitive damages. and the court shall
have jurisdiction to grant the remedies.

(b)  The City shall have-the power to amend any ordinance adopted pursuant to the
provisions contained in subsection (a) of this Article to ensure that the ordinance remains
substantially equivalent to the federal Fdir Housing Act (42 U.S.C. § 3601, et seq.) and
consistent with subsection (a). Any ordinance enacted pursuant to this Article prohibiting

_ discrimination on the basis of familial status shall not apply to housing for older persons. as

defined in the federal Fair Housing Act (42 U.S.C. § 3601. et seq.).

) Any ordinance enacted pursuant to this Article may provide for exemption from its
coverage: '

(1) The rental of ‘a ﬁo.ﬁsiri,q'i accommodation in -a building containing
accommodations for not more than four families living independently of
each other if the lessor or a member of his family resides in one of those
accommodations. ,

(2)  The rental of a room or rooms in a housing accommodation by an individual

if he or a member of his family resides there.
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(d)

3
@

With respect to"discrimination based on sex. the rental or leasing of housing
accommodations in single-sex dormitory property.

With respect to discrimination based on religion to housing accommodations
owned and operated for other than a commercial purpose by a religious

organization, association, or society. or any nonprofit institution or
organization operated. supervised, or controlled by or in conjunction with a
religious organization, association. or society, the sale, rental, or occupancy
of the housing accommodation being limited or preference being given to
persons of the same religion. unless membership in the religion is restricted
because of race, color. national origin, or sex.

Any person. otherwise subject to its provisions, who adopts and carries out a
plan to eliminate present effects of past discriminatory practices or to assure

equal opportunity in real estate transactions, if the plan is part of a
conciliation agreement entered into by that person under the provisions of

the ordinance.

The City may create or designate a committee to assume the duty and responsibility

of enforcing ordinances adopted pursuant to this Article. The committee may be granted any
authority deemed necessary by the City Council for the proper enforcement of any fair housing

ordinance, including the power to:

(e)

(1
)

Promulgate rules for the receipt, initiation. investigation, and conc111at10n of

complaints of violations of the ordinance.
Require answers to interrogatories, the production of documents and things,

and the entry upon land and premises in the possession of a party to a
complaint alleging a violation of the ordinance; compel the attendance of
witnesses at hearings: administer oaths; and examine witnesses under oath or
affirmation.

Apply to the Superior Court Division of the General Court of Justice. upon
the failure of any person to respond to or comply with a lawful interrogatory,
request for production of documents and things request to enter upon land
and premises. or subnoena for an order requiring the person to respond or
comply.

Upon finding reasonable cause to believe that a violation of the ordinance
has occurred. to petition the Superior Court Division of the General Court of

Justice for appropriate civil relief on behalf of the aggrieved person or
persons.

The City may provide that neither complaints filed with any committee pursuant to

the ordinance nor the results of the committee's investigations. discovery. or attempts at

conciliation,

in whatever form prepared and preserved. shall be subject to inspection,

examination. or copying under the prov1s1ons of what is now Chapter 132 of the General

Statutes.

(69

The City may provide that the statutory provisions relating to meetings of

governmental bodies. presently embodied in Article 33C of Chapter 143 of the General

Statutes. shall not apply to the activity of any committee authorized to enforce the ordinance to

the extent that the committee is receiving a complaint or conducting an investigation,

discovery. or conciliation pertaining to a complaint filed pursuant to the ordinance."

Page 2

SECTION 2. This act is effective when it becomes law.

House Bill 459* H459-PCS50307-RN-5 .



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[CJCommittee Substitute for

HB 459 A BILL TO BE ENTITLED AN ACT AMENDING THE CHARTER OF THE
CITY OF ROCKY MOUNT TO ALLOW THE CITY TO ENACT A FAIR HOUSING
ORDINANCE.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.



| Ada Finch (Rep. Braxton)

‘'om: Brad Krehely (Research)
_2ant: Wednesday, March 25, 2009 12:42 PM
To: Rep. R. Van Braxton; Ada Finch (Rep. Braxton)
Cc: Steve Rose (Research)
Subject: House Bill 459-- No serial referral to another committee
Barbara,

I have sent the PCS down to bill typing. According to our bill status system, the bill does not have a serial referral to
another committee.

The reason for the confusion is that this bill was originally sent to Local Government | and did have a serial referral to
House Judiciary I. However, when the bill was moved to our committee, it was not sent with a serial referral.

So, the bottom line is that the bill does not need to go to another committee.

-Brad

Bradley K. Krehely
Staff Attorney
North Carolina General Assembly
Research Division
545 Legislative Office Building

300 N. Salisbury Street
Raleigh, NC 27603

(919) 733-2578 (phone)

(919) 715-5460 (fax)

bradk@ncleg.net



Ada Finch (Rep. Braxton)

om: Brad Krehely (Research)
--nt: Thursday, March 26, 2009 9:30 AM
To: Ada Finch (Rep. Braxton)
Subject: , H459-- now rereferred to House J |
Barbara,

I noticed this morning that House Bill 459 was re-referred to House Judiciary I. This is a change from what was in the
system yesterday. | apologize for any confusion this may have caused.

-Brad

From: Ada Finch (Rep. Braxton)

Sent: ~ Wednesday, March 25, 2009 01:33 PM

To: Brad Krehely (Research)

Subject: RE: House Bill 459-- No serial referral to another committee

Thanks for the "bottom line". | appreciate your prompt response. | will watch for the bill to come from Bill Typing.
Barbara Hocutt '

From: Brad Krehely (Research)
Sent: Wednesday, March 25, 2009 12:42 PM
To: Rep. R. Van Braxton; Ada Finch (Rep. Braxton)
- Steve Rose (Research)
dject: House Bill 459-- No serial referral to another committee
Barbara,

| have sent the PCS down to bill typing. According to our bill status system, the bill does not have a serial referral to
another committee.

The reason for the confusion is that this bill was originally sent to Local Government | and did have a serial referral to
House Judiciary I. However, when the bill was moved to our committee, it was not sent with a serial referral.

So, the bottom line is that the bill does not need to go to another committee.

-Brad

Bradley K. Krehely
Staff Attorney
North Carolina General Assembly
Research Division
545 Legislative Office Building

300 N. Salisbury Street
Raleigh, NC 27603

(919) 733-2578 (phone)

(919) 715-5460 (fax)

bradk@ncleg.net
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 465*
t
Short Title:  Use of Funds Received From Parking Meters. (Local)

Sponsors: Representatives Martin, Ross, Harrell, Blue (Primary Sponsors); Hughes,
Jackson, Stam, and Weiss. :

Referred to:  Local Government 11, if favorable, Finance.

March 9, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE CITY OF RALEIGH TO ALLOW ACTIVATION OF PARKING
METERS BY CREDIT CARD OR OTHER ELECTRONIC- MEANS AND TO USE
PROCEEDS COLLECTED FROM PARKING METERS FOR PARKING PROGRAMS
AND PROVIDING PARKING FACILITIES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-301(a) reads as rewritten:
"(a) On-Street Parking. — A city may by ordinance regulate, restrict, and prohibit the
parking of vehicles on the public streets, alleys, and bridges within the city. When parking is

"permitted for a specified period of time at a particular location, a city may install a parking

meter at that location and require any person parking a vehicle therein to place the meter in
operation for the entire time that the vehicle remains in that location, up to the maximum time
allowed for parking there. Parking meters may be activated by eeins-er-tekens-coins, tokens,

credit cards, or electronic means. A city may establish parking zones within the city and may

require a different monetary amount to activate the meter for different time periods based upon
the zone in which the meter is located. Proceeds from the use of parklng meters on pubhc

streets must be used to defray the cost of

erdinances-and-regulations-operating the parking program or providing parking facilities."
SECTION 2. This act applies to the City of Raleigh only.
SECTION 3. This act is effective when it becomes law.

NI
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HOUSE BILL 465:
Use of Funds Received From Parking Meters

2009-2010 General Assembly

Committee: House Local Government 11, if favorable, Date: March 23, 2009
Finance

Introduced by: Reps. Martin, Ross, Harrell Blue Prepared by: Bill Patterson

Analysis of: - First Edition Committee Counsel .

SUMMARY: House Bill 465 is a local bill that would authorize the City of Raleigh to utilize parking
meters capable of being activated by credit cards or electronic means, and to use meter proceeds to
defray the cost of operating the parking program or providing parking facilities. The bill would also
authorize the City of Raleigh to designate parking zones within the city and to require different
monetary amounts for parking meter activation at different time periods based upon the zone in
" which the meter is located.

[As introduced, this bill was identical to S453, as introduced by Sen. Stein, which is currently in
Senate Finance.|

CURRENT LAW: G.S. 160A- 301(a) authorizes a city to regulate parking on pub11c streets, alleys and
bridges by the use of parking meters, permits activation of parking meters by coins or tokens only, and
permits the use of parking meter proceeds to defray the cost of "enforcing and administering traffic and
parking ordinances and regulations." There is no express authorization in the current statute for
charging different monetary amounts at different times of day to activate a parking meter, based upon
the location of the meter.

‘BILL ANALYSIS: House Bill 465 would authorize the City of Raleigh to operate parking meters that
can be activated by credit cards and electronic means. The bill would also authorize Raleigh to establish
parking zones in the city and to vary the payment required to activate a parking meter for different time
periods based upon the zone in which the meter is located. The bill would eliminate the authority under
current law to use parking meter proceeds to defray the cost of enforcing and administering traffic
ordinances and regulations, and would limit the use of such funds to defraying the cost of operating the
parking program or providing parking facilities.

EFFECTIVE DATE: The bill would be effective when it becomes law.

H465-SMTG-6(el) v2

Research Division - O. Walker Reagan, Director (919) 733-2578
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 465*
AMENDMENT NO.
(to be filled in by
H465-ARN-1 [v.1] , Principal Clerk)
Page 1 of |
Comm. Sub. [NO]
Amends Title [NO] Date 2009
First Edition
Representative

moves to amend the bill on page 1, line 2, by inserting between the words "RALEIGH" and
"TO" the phrase "AND THE TOWN OF CHAPEL HILL" ; and

on page 1, line 19, by inserting between the words "Raleigh" and "only" the words "and the
Town of Chapel Hill".

SIGNED % M

~ Amendment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED _ TABLED

* H& 65 -ARN-=-1T=-V=- 1=
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 465* .
PROPOSED COMMITTEE SUBSTITUTE H465-PCS80181-TG-3

Short Title:  Use of Funds Received From Parking Meters. . (Local)
Sponsors: '
Referred to: _
March 9, 2009
A BILL TO BE ENTITLED

AN ACT TO ALLOW THE CITY OF RALEIGH AND THE TOWN OF CHAPEL HILL TO
ALLOW ACTIVATION OF PARKING METERS BY CREDIT CARD OR OTHER
ELECTRONIC MEANS AND TO USE PROCEEDS COLLECTED FROM PARKING
METERS FOR PARKING PROGRAMS AND PROVIDING PARKING FACILITIES.

The General Assembly of North Carolina enacts:’

SECTION 1. G.S. 160A-301(a) reads as rewritten:

"(a) On-Street Parking. — A city may by ordinance regulate, restrict, and prohibit the
parking of vehicles on the public streets, alleys, and bridges within the city. When parking is
permitted for a specified period of time at a particular location, a city may install a parking
meter at that location and require any person parking a vehicle therein to place the meter in
operation for the entire time that the vehicle remains in that location, up to the maximum time
allowed for parking there. Parking meters may be activated by eeins-er-tokens:coins. tokens

credit cards, or electronic means. A city may establish parking zones within the city and may
require a different monetary amount to activate the meter for different time periods based upon

the zone in which the meter is located. Proceeds from the use of parking meters on public
streets must be used to defray the cost of enfereing—and—administering—traffic—and—parki

erdinanees-and-regulations-operating the parking program or providing parking facilities." ‘
SECTION 2. This act applies to the City of Raleigh and the Town of Chapel Hill

only.
SECTION 3. This act is effective when it becomes law.

IO



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II

[JCommittee Substitute for

HB 465 A BILL TO BE ENTITLED AN ACT TO ALLOW THE CITY OF RALEIGH
TO ALLOW ACTIVATION OF PARKING METERS BY CREDIT CARD OR OTHER
ELECTRONIC MEANS AND TO USE PROCEEDS COLLECTED FROM PARKING
METERS FOR PARKING PROGRAMS AND PROVIDING PARKING FACILITIES.

With a favorable report as to the committee substitute bill, which changes the title,

unfavorable as to the original bill, and recommendation that the committee substitute bill be re-
referred to the Committee on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __) is placed on the Unfavorable Calendar.



Ada Finch (Rep. Braxton)

om: Rep. Russell Tucker
~unt: Wednesday, March 25, 2009 2:02 PM
To: Rep. Larry Bell; Rep. Marvin Lucas; Rep. Pryor Gibson; Rep. Hugh Blackwell; Rep. J.H.

Langdon; Eimer Flake (faisontownmayor@earthlink.net); R. Moorefield
(rmoorefield@sampsonnc.com); Woody Brinson (wbrinson47@embargmail.com); Brad
Krehely (Research)

Cc: Ada Finch (Rep. Braxton); Sally Gillis (Rep. Tucker)

Barbara Hocutt

| got word that the following Representatives are to serve on the subcommittee in HB 476-Faison/ETJ Powers"
Lucas
Gibson
Blackwell
Langdon
Tucker

Because of their interest the following will be invited: Rep. Bell, Flake (Mayor of Faison), Moorefield (Sampson County
Manager), and Brinson (consultant). & a staff person (Brad).

| have two suggested times to meet. One is Monday, March 30 from 3:00 to 5:00 PM, location to be determined. The
second time is Tuesday, March 31 from 10:00 Pm to 12 Noon, location to be determined. PLEASE RESPOND IF YOU
CAN OR CANNOT ATTEND. THIS WILL ALSO LET ME KNOW IF | HAVE YOUR EMAIL ADDRESS KEYED IN
CORRECTLY. :

Faison and Sampson County should feel free to bring engineers or others that can help solve the problems. But | would
2 to know how many or who will be coming so the room can accommodate us.

Look forward to hearing from you all.

Rep. Russell Tucker
416-B Legislative Bldg.
Raleigh, NC 27601-1096
919-715-3021 Office
919-838-1339 FAX
252-568-3295 Home

PS for Brad

If you cannot help with subcommittee, can you send someone to help.



qSubcommittee Local Government - HB 476-Faison/ETJ Page 1 of 2

Ada Finch (Rep. Braxton)

From: Ricky Moorefield [rmoorefield@sampsonnc.com]
Sent:  Thursday, March 26, 2009 9:48 AM

To: Rep. Russell Tucker; Rep. Larry Bell; Rep. Marvin Lucas; Rep. Pryor Gibson; Rep. Hugh Blackwell;
Rep. J.H. Langdon; faisontownmayor@earthlink.net; wbrinson47@embargmail.com; Brad Krehely
(Research) ’

Cc: Ada Finch (Rep. Braxton); Sally Gillis (Rep. Tucker)
Subject: RE: Subcommittee Local Government - HB 476-Faison/ETJ

Sampson County will have three persons attending March 30. Those are county manager,
engineer, and economic developer. I will email specific water and sewer requirements for
county-owned property in advance.

Rick Moorefield

Sampson County Manager

910-592-6308

From: Rep. Russell Tucker [mailto:Russell. Tucker@ncleg.net]

Sent: Wednesday, March 25, 2009 4:44 PM

To: Rep. Russell Tucker; Rep. Larry Bell; Rep. Marvin Lucas; Rep. Pryor Gibson; Rep. Hugh Blackwell; Rep. J.H.
Langdon; faisontownmayor@earthlink.net; rmoorefield@sampsonnc.com; wbrinson47@embargmail.com; Brad
Krehely (Research)

Cc: Ada Finch (Rep. Braxton); Sally Gillis (Rep. Tucker)

Subject: Subcommittee Local Government - HB 476-Faison/ETJ

it appears that the majority can be available for Monday, March 30, 2009 from 3 to 5 PM in Legislative Office
Building 425. Please come prepared to work out a solution. :

Rep. Russell Tucker
416-B Legislative Bldg.
Raleigh, NC 27601-1096
919-715-3021 Office

919-838-1339 FAX
252-568-3295 Home

From: Rep. Russell Tucker
Sent: Wednesday, March 25, 2009 02:02 PM .

To: Rep. Larry Bell; Rep. Marvin Lucas; Rep. Pryor Gibson; Rep. Hugh Blackwell; Rep. J.H. Langdon; Elmer Flake (faisontownmayor@earthlink.net); .
R. Moorefield (rmoorefield@sampsonnc.com); Woody Brinson (wbrinson4?@embargmail.com); Brad Krehely (Research)

Cc:  Ada Finch (Rep. Braxton); Sally Gillis (Rep. Tucker)
Subject:

Barbara Hocutt

t .

| got word that the following Representatives are to serve on the subcommittee in HB 476-Faison/ETJ Powers"
Lucas

03/26/2009



> Subcommittee Local Government - HB 476-Faison/ETJ Page 2 of 2

Gibson
Blackwell
Langdon
Tucker

Because of their interest the following will be invited: Rep. Bell, Flake (Mayor of Faison), Moorefield (Sampson
County Manager), and Brinson (consultant). & a staff person (Brad). -

| have two suggested times to meet. One is Monday, March 30 from 3:00 to 5:00 PM, location to be determined.
The second time is Tuesday, March 31 from 10:00 Pm to 12 Noon, location to be determined. PLEASE
RESPOND IF YOU CAN OR CANNOT ATTEND. THIS WILL ALSO LET ME KNOW IF | HAVE YOUR EMAIL
ADDRESS KEYED IN CORRECTLY.

Faison and Sampson County should feel free to bring engineers'or others that can help solve the problems. Butl
would like to know how many or who will be coming so the room can accommodate us.

Look forward to hearing from you all.
Rep. Russell Tucker

416-B Legislative Bldg.

Raleigh, NC 27601-1096

919-715-3021 Office

919-838-1339 FAX
252-568-3295 Home

PS for Brad

If you cannot help with subcommittee, can you send someone to help.

03/26/2009
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
‘H _ 1
HOUSE BILL 488*
Short Title:  First Craven Sanitary District Validation. ‘ (Local)

Sponsors: ' Representatives Underhill and Wainwright (Primary Sponsors).

Referred to:  Local Government II.

March 9, 2009

A BILL TO BE ENTITLED _
AN ACT TO CHANGE THE YEARS OF ELECTION, AND TO VALIDATE ELECTIONS
IN AND ACTIONS OF THE FIRST CRAVEN SANITARY DISTRICT.

The General Assembly of North Carolina enacts:

SECTION 1. In 2009, and quadrennially thereafter, members of the First Craven
Sanitary District Board shall be elected for Seats 1 and 2 for four-year terms. In 2011 and
quadrennially thereafter, members of the First Craven Sanitary District Board shall be elected
for Seats 3, 4, and 5 for four-year terms.

SECTION 2. The previous elections of the Seat 2 member of the First Craven
Sanitary District since January 1, 2003 are hereby validated, notwithstanding any irregularity in
the elections for the member of Seat 2. Further, any and all actions of the Seat 2 member of the
First Craven Sanitary District since January 1, 2003, are hereby ratified and conﬁrmed
notwithstanding any irregularity in the manner of election.

SECTION 3. This act is effective when it becomes law.

* H&4 88 -V = 1=»



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LQCAL GOVERNMENT Il

[JCommittee Substitute for ,

HB 488 A BILL TO BE ENTITLED AN ACT TO CHANGE THE YEARS OF
ELECTION, AND TO VALIDATE ELECTIONS IN AND ACTIONS OF THE FIRST
CRAVEN SANITARY DISTRICT.

With a favorable report.

" (FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of



NORTH CAROLINA HOUSE OF REPRESENTATIVES Page 3 of 3

Susan Burleson (Committee Assistant)

03/25/2009 -



!\)

[9F]

W

. Name:

. Name
. Name:
. Name

. Name:

House Pauzes

Looni @V?'j g5 09

~

Name Of Committes: Ddi

Name: 'DCSW\LJJ 'Bu_lk)o(
County: P11

sponsor: Narren €. .
Name: C)Y\Eﬂ@_ Teyle
County: __KgESIN B
Sponsor: M. prerce

Name:

County:

Sponsor: - . .
. — ~

Name: : .
- -

County: - :
. 7 -

Sponsor:
e !

County:

Sponsor:

) Sgr-At-Arms

A enviv Lee [
Trsy foey |
. 508 /688/

-

—

Name:



E

e
VISITOR REGISTRATION SHEET

Name of Committee

Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS
| 7‘4/ Hrevee Qo ce. NC BSA

N NIVA

= (6 . 0\//
CoxBpre—

PR

I\JC, ASSat / ZA—/74/S

:ﬂl & %&\mﬂv .
A sl

B

| ‘\'W Kaa/eé‘v//

%46(/5//6 /qvc»‘ﬂ ;.él“%é'l’— |




* VISITOR REGISTRATION SHEET

ﬂmué J3” 2129

I\ame of Commlttee

Date

VISI_'I"ORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK _

Con t b

NAME FIRM OR AGENCY AND ADDRESS
/b/éf"\ %CMM(‘ ) A‘LHVC
' Dﬁ’”‘d @WM %ﬁﬁ A(’j?'re <
N4
Daon Ay BAEDL
Jo ‘n 'Zlm/(l( Ne (Aved ENENGY

Ligto Moorefrelds

Licle mqo&gﬁé/ot

(Sdm,oSoaL_...éla— Hanagen /ﬁﬂgugy

| DMJMCM

NG Bedfin—

| CMj "\/hwaz

00 o 4, CicToes

D&t—leb//m

kel @reEs

[



-~

Y
- - o

VISITOR REGISTRATION SHEET

KXoel Moawpymunt I Slurc o35, dro 9

Name of Committee Date

VISI_'I_‘ORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS

Elmen Fhateo | tayor, ein o1 Fa/'son
A Too6 | connt.cqownar Faison

. JA/” ly& /? VI A ow | %VM aﬂg 6%:(0# /@%z

EmDofe | NOPAOA

Prige Qobrgon. ﬁap, Pril Hodfe

;Légé@ Fosor— | ‘muﬁgﬂ//w K’;; Les /er

"

- .

Lldow Thsiadte~ | Fizise A S FAPRAD B,



 VISITOR RLGISTRA’IION SHEET

AN %W(zzr ﬂmaézs‘wo?

Name of Commuittee

Datc

VISITORS: PLEASE SIGN IN BELOW AND RETURN TQ COMMITTEE CLERK

~ NAME

FIRM OR AGENCY AND ADDRESS

Lt ,%.av

oy | (it (alipn Ol Co)

.f 1fizen do/;/’;ﬁg M. Mh Ca .

M@hmlc@w Mwc
Uﬁm*w’”’” NeFre
M By ‘ Mwe | |
J™ cane a é‘dmr«wd +.£OL5;“6ATW.

NC L

RN
&,(X\mv; 5(',\!\@\31/

™

Coral el

_ P ¢

NCRA

N rw@&?




.
T

e

" VISITOR REGISTRATION'S HEET

Name of Committee ' } o ' Date,

' V[StTORS: PLEASE SIGN IN BELOW AND RETURN TQO COMMITTEE CLERK -

.. NAME - .Frr_im (;R AGENCY AND ADDRESS |
,, | EEPINVEE o
‘ N $'\’l4 \"0{/)5 | Amon EpC ‘\vpa@l,W
R Ache- e ilte ,JC
oy ot Yarer Poe_
B Mt Vs




-~

NORTH CAROLINA HOUSE OF REPRESENTATIVES
-COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, April 1, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 476 Faison/ETJ Powers. : . Representative Bell
HB 483 School Calendar Flexibility/Some Representative Haire
LEAs.
HB 499 School Calendar Flexibility/2 LEAs. Representative Goforth
‘Representative Fisher
- Representative Whilden
Representative Rapp
HB 533 Modify Hickory and Conover Representative Warren
Occupancy Tax. Representative Setzer
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
11 o’clock on March 26, 2009. .

[ Principal Clerk ,
[C] Reading Clerk — House Chamber

Ada Finch (Committee Assistant)



CORRECTION
HOUSE BILL 476 REMOVED FROM AGENDA

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follqws:

DAY & DATE: Wednesday, April 1, 2009
TIME: 11:00 am

LOCATION: 14251B

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 483 School Calendar Flexibility/Some Representative Haire
: LEAs. }

HB 499 School Calendar Flexibility/2 LEAs. .  Representative Goforth
Representative Fisher
Representative Whilden
Representative Rapp

- HB 533 Modify Hickory and Conover Representative Warren
Occupancy Tax. Representative Setzer
‘Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
11 o’clock on March 26, 2009.

" [ Principal Clerk
] Reading Clerk — House Chamber

Ada Finch (Committee Assistant)
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COMMITTEE ON LOCAL GOVERNMENT II

APRIL 1, 2009

AGENDA

I CALL TO ORDER

II. INTRODUCTIONS

m. BILLS

HB-476——Faison/ETJ Powers.

HB483  School Calendar Flexibility/Some
LEAs.

HB 499 School Calendar Flexibility/2 LEAs.

HB 533 Modify Hickory and Conover
Occupancy Tax.

Representative Bell

Representative Haire

Representative Goforth
Representative Fisher
Representative Whilden
Representative Rapp

Representative Warren
Representative Setzer



COMMITTEE ON LOCAL GOVERNMENT II
APRIL 1, 2009
MINUTES

The meeting of the Committee on Local Government II was convened by the Chair,
Representative R. Van Braxton on Wednesday, April 01, 2009, at 11:03 a.m. The
following members were present: Representatives Tucker, Lucas, Stewart, Blackwell,
McElraft, Langdon, Floyd, Guice, Stam, Wiley, Owen, Warren, Spear, Samuelson and
Braxton. The Chairman introduced the Pages: Emmanuel Reid of Winston-Salem
sponsored by Representative Larry Womble and Sally Lindel of Forsyth County
sponsored by Representative Dale Folwell. The Sergeants-at-Arms were Marvin Lee,
Bob Rossi and Trey Raley.

Representative Ray Warren introduced House Bill 533, AN ACT TO AUTHORIZE THE
CITIES OF HICKORY AND CONOVER TO LEVY AN ADDITIONAL ONE
"PERCENT ROOM QCCUPANCY AND TOURISM DEVELOPMENT TAX AND TO
MAKE OTHER ADMINISTRATIVE CHANGES, which he sponsored. Representative
Tucker move to hear the proposed committee substitute. Representative Spear moved an
unfavorable report as to the original bill and a favorable report as to the proposed
committee substitute with a re-referral to the Committee on Finance. The motion carried.

House Bill 483, AN ACT TO MODIFY THE REQUIRED SCHOOL OPENING AND

CLOSING DATES IN CERTAIN LOCAL SCHOOL ADMINISTRATIVE UNITS, was’
presented to the committee by Representative Phillip Haire who sponsored the bill. After
some discussion by the members and some in the audience, Representative Edith Warren
moved a favorable report. The motion failed on show of hands,.8 to 5 against the motion.

. House Bill 499, AN ACT TO MODIFY THE REQUIRED SCHOOL OPENING AND .
CLOSING DATES IN TWO LOCAL SCHOOL ADMINISTRATIVE UNITS, was
presented by the sponsor, Representative Bruce Goforth. Representative Lucas moved a
favorable report which failed by a show of hands, 8 to 5 against the motion.

Representative Braxton announced the possibility of 2 committee meetings next week to
clear up the backlog of bills referred to the committee. The meeting was adjourned by
Representative Braxton at 11:50.am. /) °

Representatiye

Barbara R. Hocutt, Committee Assist

B> Vol |



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT Il

[JCommittee Substitute for . ‘ -
HB 533 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE CITIES OF
HICKORY AND CONOVER TO LEVY AN ADDITIONAL ONE PERCENT ROOM
OCCUPANCY AND TOURISM DEVELOPMENT TAX AND TO MAKE OTHER
ADMINISTRATIVE CHANGES.

X With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bili/(ioint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 533
Short Title:  Modify Hickory and Conover Occupancy Tax. (Local)

Sponsors: Representatives R. Warren, Setzer (Primary Sponsors); and E. Floyd.

Referred to: Local Government II, if favorable, Finance.

March 12, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE CITIES OF HICKORY AND CONOVER TO LEVY AN
ADDITIONAL ONE PERCENT ROOM OCCUPANCY AND TOURISM
DEVELOPMENT TAX AND TO MAKE OTHER ADMINISTRATIVE CHANGES.
The General Assembly of North Carolina enacts:

SECTION 1. The purpose of this act is to revise and consolidate certain acts that
authorize the Cities of Hickory and Conover to levy a room occupancy and tourism
development tax, to clarify the authority of Hickory and Conover to levy a room occupancy tax
by establishing separate authorizing provisions for each city, and to authorize each city to levy
an additional one percent (1%) room occupancy tax. No provision of this act is intended, nor
shall be construed, to affect in any way the authority of any other municipality authorized under
the acts listed in Section 3 of this act to levy a room occupancy and tourism development tax.

SECTION 2. Chapter 929 of the 1985 Session Laws, as amended by Chapter 319
of the 1987 Session Laws and Section 21(j) of S.L. 2007-527, is revised and consolidated to
read as follows: ‘

"HICKORY OCCUPANCY TAX

"Section 1. Occupancy tax. — (a) Authorization and Scope. — The City of Hickory may. by
joint resolution with the City of Conover, levy a room occupancy and tourism development tax
of not less than three percent (3%) nor more than five percent (5%) of the gross receipts
derived from the rental of any room. lodging, or accommodation furnished by a hotel, motel.
inn, tourist camp, or similar place within the city that is subject to sales tax imposed by the
State under G.S. 105-164.4(a)(3). This tax is in addition to any State or local sales tax. This tax
does not apply to accommodations furnished by nonprofit charitable, educational. or religious

organizations when furnished in furtherance of their nonprofit purpose.
"Section 1.(b) Authorization for Additional Occupancy Tax. — In addition to the tax

authorized by subsection (a) of this section, the City of Hickory may. by joint resolution with
the City of Conover, levy an additional room occupancy tax of one percent (1%) of the gross
receipts derived from the rental of accommodations taxable under subsection (a) of this section.
The levy. collection, administration, and repeal of the tax authorized by this subsection must be
in accordance with the provisions of this section. The City of Hickory may not levy a tax under .
this subsection unless it also levies the tax authorized under subsection (a) of this section.
"Section 1.(c) Administration. — Except as otherwise provided in this subsection, a tax
levied under this section shall be levied. administered. collected. and repealed as provided in
G.S. 160A-215. The penalties provided in G.S. 160A-215 apply to a tax levied under this
section. The City of Hickory may not repeal the levy of the room occupancy tax levied by it if,
before the effective date of the repeal. either Hickory or Conover has outstanding indebtedness
under Article 4. 5, 8, or 9 of Chapter 159 of the General Statutes for the provision of a

TGN
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General Assembly of North Carolina Session 2009

convention center facility. A repeal of a tax levied under this section must be made by joint
resolution with the City of Conover.

"Section 1.(d) Distribution and Use of Tax Revenue. — The City of Hickory shall, on a
quarterly basis, remit the net proceeds of the occupancy tax to the Hickory-Conover Tourism
Development Authority.

(1)  Through December 31, 2019. — Prior to and through December 31, 2019, the
Authority may use two-thirds of the funds remitted to it under this
subsection for improving, leasing. constructing, financing, operating, or

acquiring facilities and properties as needed to provide for a convention
center facility, including parking facilities for the convention center. The
remainder of the funds must be used to promote travel and tourism.

(2)  After December 31, 2019. — After December 31, 2019, the Authority may
use at least two-thirds of the funds remitted to it under this subsection to
promote travel and tourism in the area and must use the remainder for
tourism-related expenditures.

"Section 1.(e) The following definitions apply in this section:
(1)  Net proceeds. — Gross proceeds less the cost to the city of administering and

collecting the tax, as determined by the finance officer, not to exceed three
percent (3%) of the first five hundred thousand dollars ($500.000) of gross

proceeds collected each year and one percent (1%) of the remaining gross
proceeds collected each year.

(2) Promote travel and tourism. — To advertise or market an area or activity,
publish and distribute pamphlets and other materials. conduct market
research, or engage in similar promotional activities that attract tourists or

business travelers to the area; the term includes administrative expenses
incurred in engaging in the listed activities.
(3)  Tourism-related expenditures. — Expenditures that. in the judgment of the

Hickory-Conover Tourism Development Authority, are designed to increase
the use of lodging facilities, meeting facilities, or convention facilities in the

city or to attract tourists or business travelers to the city. The term includes

tourism-related capital expenditures.
"Section 2.(a) Tourism Development Authority. — (a) Appointment and Membership. — If

the City of Hickory levies a tax under Section 1 of this act, being the Hickory Occupancy Tax,
and the City of Conover has created a Tourism Development Authority pursuant to Section 4 of

this act, being the Conover Occupancy Tax. then the proceeds of any tax levied under Section 1
of this act shall be remitted to that Authority in accordance with Section 1(d) of this act.

If the City of Hickory levies a tax under Section 1 of this act, being the Hickory Occupancy
Tax, and the City of Conover has not created a Tourism Development Authority pursuant to
Section 4 of this act, being the Conover Occupancy Tax, then when the City Council of
Hickory adopts a resolution levying a room occupancy tax under this act, it shall also adopt a
resolution creating the Hickory-Conover Tourism Development Authority, which shall be a

public authority under the Local Government Budget and Fiscal Control Act. The membership
of the Hickory-Conover Tourism Development Authority is as follows:

(1) Three owners or operators of hotels, motels, or other taxable
accommodations in the Cities of Hickory and Conover, two of whom shall
be appointed by the Hickory City Council and one appointed by Conover
City Council.

(2) Three individuals who have demonstrated an interest in convention and
tourism development and do not own or operate hotels, motels, or other
taxable tourism accommodations, one of whom shall be appointed by the

Page 2 _ House Bill 533-First Edition
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General Assembly of North Carolina Session 2009

Catawba County Chamber of Commerce, one appointed by the Hickory City
Council, and one by the Conover City Council.

(3) Three ex officio members shall be the City Managers of Hickory and
Conover and the Executive Vice President of the Catawba County Chamber
of Commerce.

All members of the Council shall serve without compensation. Vacancies in the Authority
shall be filled by the appointing authority of the member creating the vacancy. Members
appointed to fill vacancies shall serve for the remainder of the unexpired term for which they
are appointed to fill. Members shall serve three-year terms that will be staggered and may serve
no more than two consecutive three-year terms. The members shall elect a chairperson and
treasurer who shall serve for a term of two years.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to govern
its meetings. The Finance Officer for the City of Hickory shall be the ex officio finance officer
of the Authority.

"Section 2.(b) Duties. — The Authority shall expend the net proceeds of the tax levied under

this act for the purposes provided in Section 1 of this act. The Authority shall promote travel,
tourism, and conventions in the city, sponsor tourist-related events and activities in the 01tv and
finance tourist-related capital projects in the city.

"Section 2.(c) Reports. — The Authority shall report quarterly and at the close of the fiscal
year to the Hickory and Conover City Councils on its receipts and expenditures for the

preceding quarter and for the year in such detail as the City Councils may require."
"CONOVER OCCUPANCY TAX
"Section 3. Occupancy tax. — (a) Authorization and Scope. — The City of Conover may. by
joint resolution with the City of Hickory. levy a room occupancy and tourism development tax

of not less than three percent (3%) nor more than five percent (5%) of the gross receipts
derived from the rental of any room. lodging. or accommodation furnished by a hotel, motel,

- inn, tourist camp. or similar place within the city that is subject to sales tax imposed by the

State under G.S. 105-164.4(a)(3). This tax is in addition to any State or local sales tax. This tax
does not apply to accommodations furnished by nonprofit charitable, educational, or religious
organizations when furnished in furtherance of their nonprofit purpose.

"Section 3.(b) Authorization for Additional Occupancy Tax. — In addition to the tax
authorized by subsection (a) of this section, the City of Conover may, by joint resolution with

the City of Hickory, levy an additional room occupancy tax of one percent (1%) of the gross
receipts derived from the rental of accommodations taxable under subsection (a) of this section.

The levy. collection, administration, and repeal of the tax authorized by this subsection must be
in accordance with the provisions of this section. The City of Conover may not levy a tax under
this subsection unless it also levies the tax authorized under subsection (a) of this section.

"Section 3.(c) Administration. — Except as otherwise provided in this subsection, a tax
levied under this section shall be levied, administered, collected, and repealed as provided in
G.S. 160A-215. The penalties provided in G.S. 160A-215 apply to a tax levied under this
section. The City of Conover may not repeal the levy of the room occupancy tax levied by it if,
before the effective date of the repeal, either Hickory or Conover has outstanding indebtedness
under Article 4. 5. 8, or 9 of Chapter 159 of the General Statutes for the provision of a
convention center facility. A repeal of a tax levied under this section must be made by joint
resolution with the City of Hickory.

"Section 3.(d) Distribution and Use of Tax Revenue. — The City of Conover shall, on a
quarterly basis, remit the net proceeds of the occupancy tax to the chkory-Conover Tourism
Development Authority.

(1)  Through December 31, 2019. — Prior to and through December 31, 2019, the
Authority may use two-thirds of the funds remitted to it under this
subsection for improving, leasing, constructing, financing. operating, or

House Bill 533-First Edition Page 3
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General Assembly of North Carolina ' . Session 2009

acquiring facilities and properties as needed to provide for a convention
center facility, including parking facilities for the convention center. The
remainder of the funds must be used to promote travel and tourism.

(2)  After December 31, 2019. — After December 31, 2019, the Authority may
use at least two-thirds of the funds remitted to it under this subsection to
promote travel and tourism in the area and must use the remainder for
tourism-related expenditures. '

"Section 3.(e) The following definitions apply in this section:

(1)  Net proceeds. — Gross proceeds less the cost to the city of administering and

collecting the tax, as determined by the finance officer. not to exceed three
percent (3%) of the first five hundred thousand dollars ($500.000) of gross

proceeds collected each year and one percent (1%) of the remaining gross
proceeds collected each year.

(2) Promote travel and tourism. — To advertise or market an area or activity,
publish and distribute pamphlets and other- materials, conduct market
research, or engage in similar promotional activities that attract tourists or
business travelers to the area; the term includes administrative expenses
incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that, in the judgment of the
Hickory-Conover Tourism Development Authority, are designed to increase

the use of lodging facilities, meeting facilities, or convention facilities in the
city or to attract tourists or business travelers to the city. The term includes

tourism-related capital expenditures.

"Section 4.(a) Tourism Development Authority. — (a) Appointment and Membership. — If
the City of Conover levies a tax under Section 3 of this act, being the Conover Occupancy Tax,
and the City of Hickory has created a Tourism Development Authority pursuant to Section 2 of
this act, being the Hickory Occupancy Tax, then the proceeds of any tax levied under Section 3
of this act shall be remitted to that Authority in accordance with Section 3(d) of this act.

If the City of Conover levies a tax under Section 3 of this act, being the Conover
Occupancy Tax, and the City of Hickory has not created a Tourism Development Authority
pursuant to Section 2 of this act. being the Hickory Occupancy Tax, then when the City
Council of Conover adopts a resolution levying a room occupancy tax under this act, it shall
also adopt a resolution creating the Hickory-Conover Tourism Development Authority. which
shall be a public authority under the Local Government Budget and Fiscal Control Act. The
membership of the Hickory-Conover Tourism Development Authority is as follows:

(1) Three owners or operators of hotels, motels, or other taxable
accommodations in the Cities of Hickory and Conover, two of whom shall

be appointed by the Hickory City Council and one appointed by Conover
City Council. .

(2) Three individuals who have demonstrated an interest in convention and
tourism development and do not own or operate hotels. motels. or other
taxable tourism accommodations, one of whom shall be appointed by the
Catawba County Chamber of Commerce, one appointed by the Hickory City

Council, and one by the Conover City Council.
(3) Three ex officio members shall be the City Managers of Hickory and

Conover and the Executive Vice President of the Catawba County Chamber
of Commerce.

All members of the Council shall serve without compensation. Vacancies in the Authority
shall be filled by the appointing authority of the member creating the vacancy. Members
appointed to fill vacancies shall serve for the remainder of the unexpired term for which they
are appointed to fill. Members shall serve three-year terms that will be staggered and serve no
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more than two consecutive three-year terms. The members shall elect a chairperson and
treasurer, who shall serve for a term of two years.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to govern
its meetings. The Finance Officer for the City of Hickory shall be the ex officio finance officer
of the Authority.

"Section 4.(b) Duties. — The Authority shall expend the net proceeds of the tax levied under
this act for the purposes provided in Section 3 of this-act. The Authority shall promote travel,
tourism, and conventions in the city, sponsor tourist-related events and activities in the city. and
finance tourist-related capital projects in the city.

"Section 4.(c) Reports. — The Authority shall report quarterlv and at the close of the fiscal
year to the Hickory and Conover City Councils on_its receipts and expenditures for the
preceding quarter and for the year in such detail as the City Councils may require."

SECTION 3. The following acts, or portions of acts, having been revised and
consolidated into this act, are repealed:

(1)  Chapter 929 of the 1985 Session Laws, as it relates to the Cities of Hickory

and Conover only.

(2)  Chapter 319 of the 1987 Session Laws.

3) Section 21(j) of S.L. 2007-527.

SECTION 4. All existing resolutions of the Cities of Hickory and Conover adopted
pursuant to any of the acts, or portions of acts, listed in Section 3 of this act and that are not
inconsistent with the provisions of this act continue in full force and effect until repealed,
modified, or amended. This act does not affect the rights or liabilities of a levying unit, a
taxpayer, or another person arising under the laws revised and consolidated by this act before
the effective date of this act; nor does it affect the right to any refund or credit of a tax that
accrued under the laws revised and consolidated by this act before the effective date of this act.

SECTION 5. Administrative provisions. — G.S. 160A-215(g) reads as rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of Belmont,
Conover, Elizabeth City, Eden, Gastonia, Goldsboro, Greensboro, Hickory, High Point, Kings
Mountain, Lexington, Lincolnton, Lumberton, Monroe, Mount Airy, Reidsville, Roanoke
Rapids, Shelby, Statesville, Washington, and Wilmington, to the Towns of Ahoskie, Beech
Mountain, Benson, Blowing Rock, Boiling Springs, Burgaw, Carolina Beach, Carrboro, Dallas,
Dobson, Elkin, Franklin, Jonesville, Kenly, Kure Beach, Leland, Mooresville, North Topsail
Beach, Pilot Mountain, Selma, Smithfield, St. Pauls, Troutman, Tryon, West Jefferson,
Wilkesboro, Wrightsville Beach, Yadkinville, and Yanceyville, and to the municipalities in
Avery and Brunswick Counties."

SECTION 6. This act is effective when it becomes law.

House Bill 533-First Edition . Page 5
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2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: March 30, 2009
Finance

Introduced by: Reps. R. Warren, Setzer Prepared by: Bill Patterson

Analysis of: PCS to First Edition Committee Counsel
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SUMMARY: House Bill 533 would authorize the cities of Hickory and Conover to levy an additional
1% room occupancy tax, and would make administrative changes to the existing occupancy tax
legislation to conform it to G.S. 160A-215 and to the occupancy tax guidelines approved by the North
Carolina Travel and Tourism Coalition and the House Finance Committee. The Proposed

Committee Substitute only corrects the alphabetization of the cities listed in Section 5.

CURRENT LAW: In 1986, the General Assembly authorized the Cities of Hickory and Conover to
levy a 3% room occupancy tax, with 100% of the proceeds to be remitted to the Hickory-Conover
Tourism Development Authonty ("TDA"), for its use in funding tourism-related prOJects events, and
activities, with priority to be given to providing a civic center facility.

BILL ANALYSIS: House Bill 533 provides authorization for the cities of Hickory and Conover to
levy an additional 1% room occupancy tax, for a total rate of up to 6%, with net proceeds remitted to the
TDA. Through December 31, 2019, House Bill 533 would authorize the TDA to use up to two-thirds of
the remitted funds for providing a convention center facility, with the remainder to be used to promote
travel and tourism. After December 31, 2019, House Bill 533 would authorize the TDA to use at [east
two-thirds of the remitted funds to promote travel and tourism, with the remainder to be spent for
tourism-related expenditures. These administrative and use provisions conform to the uniform
guidelines referenced in the summary above and detailed in the chart below:

l

GGUPANGY4IAXIEROVISIONS
Rate — The county tax rate cannot exceed 6% and the city tax rate, when combined with the county rate, cannot

exceed 6%.

Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remainder must be used for
tourism related expenditures.

Definitions The term “net proceeds”, "promote travel and tourism”, and “tourism related expenditures” are
defined terms.

Administration — The net revenues must be administered by a local tourism development authority that has the
authority to determine how the tax proceeds will be used, is created by a local ordinance, and at least % of the
members must be currently active in the promotion of travel and tourism in the county and 1/3 .of the members
must be affiliated with organizations that collect the tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of collection, not to
exceed 3% of the first $500,000 collected each year plus 1% of the remainder collected each year.

EFFECTIVE DATE: This bill would become effective when it becomes law.

BACKGROUND: Since 1983, the General Assembly has authorized many local government units to
“evy a room occupancy tax, with wide variation in the rate of tax, administration of the tax, use of the
ax proceeds, and the body responsible for deciding how the tax proceeds will be spent. The North

Carolina Travel and Tourism Coalition has issued a policy statement for legislation authorizing local

occupancy taxes, which contains many principles similar to those established by the House Finance
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Subcommittee on Occupancy Taxes in 1993. In 1997; the General Assembly enacted ﬁniform municipal
and county administrative provisions for occupancy tax legislation — G.S. 153A-155 (counties) and G.S.
160A-215 (municipalities) — to provide uniformity in the areas of levy, administration, collection,
repeal, and penalties.

Trina Griffin, Counsel to the House Finance Committee, substantially contributed to this summary.

H533-SMTG-8(CSSVx-4) v2
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HOUSE BILL 483*
Short Title: ~ School Calendar Flexibility/Some LEAs. (Local)
Sponsors: Representatives Haire; England, Insko, and Lucas.

Referred to: Local Government II, if favorable, Education.

March 9, 2009

, A BILL TO BE ENTITLED
AN ACT TO MODIFY THE REQUIRED SCHOOL OPENING AND CLOSING DATES IN
CERTAIN LOCAL SCHOOL ADMINISTRATIVE UNITS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-84.2(d) reads as rewritten:

"(d) Opening and Closing Dates. — Local boards of education shall determine the dates
of opening and closing the public schools under subdivision (a)(1) of this section. Except for
year-round schools, the opening date for students shall not be before August—2§—aad—t-he—elesmg
date—fer—s%udents—slaa}l—net—be—aﬁer—Juﬁe—}O—A_gust 11 unless August 11 is a Saturday or
Sunday, in which case the opening date for students shall not be before the Monday following
August 11. The closing date for students shall be no more than 291 calendar days after the
opening_date. On a showing of good cause, the State Board of Education may waive this
requirement to the extent that school calendars are able to provide sufficient days to
accommodate anticipated makeup days due to school closings. A local board may revise the
scheduled closing date if necessary in order to comply with the minimum requirements for
instructional days or instructional time. For purposes of this subsection, the term "good cause"
means that schools in any local school administrative unit in a county have been closed eight
days per year during any four of the last 10 years because of severe weather conditions, energy
shortages, power failures, or other emergency situations.

The State Board also may waive this requirement for an educational purpose. The term
"educational purpose" means a local school administrative unit establishes a need to adopt a
different calendar for (i) a specific school to accommodate a special program offered generally
to the student body of that school, (ii) a school that primarily serves a special population of
students, or (iii) a defined program within a school. The State Board may grant the waiver for
an educational purpose for that specific school or defined program to the extent that the State
Board finds that the educational purpose is reasonable, the accommodation is necessary to
accomplish the educational purpose, and the request is not an attempt to circumvent the
opening and closing dates set forth in this subsection. The waiver requests for educational
purposes shall not be used to accommodate system-wide class scheduling preferences.

The required opening and closing dates under this subsection shall not apply to any school
that a local board designated as having a modified calendar for the 2003-2004 school year or to
any school that was part of a planned program in the 2003-2004 school year for a system of
modified calendar schools, so long as the school operates under a modified calendar.”

SECTION 2. This act applies only to local school administrative units located in
the counties of Cherokee, Clay, Graham, Jackson, Macon, and Swain.
SECTION 3. This act becomes effective July 1, 2009, and expires July 1, 2015.

AR
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Committee: House Local Government I, if favorable, Date: March 24, 2009
Education

Introduced by: Rep. Haire Prepared by: Steven Rose

Analysis of: First Edition Committee Counsel

SUMMARY: HB 483 changes the start and end dates for students in non-year-round public schools
in the local school administrative units in Cherokee, Clay, Graham, Jackson, Macon, and Swain
counties. The start date changes from "not before August 25" to August 11. The closing date
changes from June 10 or before, to no more than 291 calendar days after the starting date. The act
would sunset July 1, 2015.

There is a serial referral to House Education.

[A§ introduced, this bill was identical to S455, as introduced by Sen. Snow, which is currently in
Senate Education/Higher Education.] . : '

CURRENT LAW: G.S. 115C-84.2(d) establishes the opening and closing dates for public schools.

Except for year-round schools, the opening date for students must not be before August 25 and the

closing date for students must not be after June 10. The State Board of Education may grant waivers
‘om the August 25 and June 10 opening and closing dates for the following reasons:

® A showing of good cause. "Good cause" means schools in the local school administrative
unit have been closed 8 days per year during any 4 of the last 10 years because of severe
weather conditions, energy shortages, power failures, or other emergency situations.

* An educational purpose. "Educational purpose" means that a local school administrative unit -
establishes a need to adopt a different calendar for:

o a specific school to accommodate a special program offered generally to students in
that school; '

o aschool that primarily serves a special population of students; or
o adefined program within a school.

The State Board may grant the waiver for an educational purpose to the extent that the State Board finds
that the educational purpose is reasonable, the accommodation is necessary to accomplish the
educational purpose, and the request is not an attempt to circumvent the August 25 and June 10 opening
and closing dates. The law prohibits the use of a waiver request for an educational purpose to
accommodate system-wide class scheduling preferences.

. Local boards of education are required to consult with parents and the employed public school personnel
when they develop the school calendar.

BILL ANALYSIS: HB 483 changes the start and end dates for students in non-year-round public
~~hools in the local school administrative units in Cherokee, Clay, Graham, Jackson, Macon, and Swain

unties only. The start date changes from "not before August 25" to August 11. If August 11 is a
weekend day, the opening date is not before the Monday following August 11. The closing date changes
‘from June 10 or before, to no more than 291 calendar days after the starting date.
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EFFECTIVE DATE: Becomes effective July 1, 2009 and éxpires July 1, 2015.

§ 115C-84.2. School calendar.
(a) School Calendar. — Each local board of education shall adopt a school calendar

consisting of 215 days all of which shall fall within the fiscal year. A school calendar shall
include the following:

(1) - A minimum of 180 days and 1,000 hours of instruction covering at least nine
calendar months. The local board shall designate when the 180 instructional
days shall occur. The number of instructional hours in an instructional day may
vary according to local board policy and does not have to be uniform among
the schools in the administrative unit. Local boards may approve school
improvement plans that include days with varying amounts of instructional
time. If school is closed early due to inclement weather, the day and the
scheduled amount of instructional hours may count towards the required
minimum to the extent allowed by State Board policy. The school calendar
shall include a plan for making up days and instructional hours missed when
schools are not opened due to inclement weather.

(1a) Repealed by Session Laws 2004-180, s. 1, effective August 9, 2004.

(2) A minimum of 10 annual vacation leave days.

(3) The same or an equivalent number of legal holidays occurring within the
school calendar as those designated by the State Personnel Commission for
State employees.

(4) Five days, as designated by the local board, for use as teacher workdays. These
days shall be protected to allow teachers to complete instructional and
classroom administrative duties. The local school administrative unit shall not
impose any additional tasks on these days. The local board shall schedule one
of these days at the beginning of the school year and one at the end of each
academic quarter.

(5) The remaining days scheduled by the local board in consultation with each
school's principal for use as teacher workdays, additional instructional days, or
other lawful purposes. Before consulting with the local board, each principal
shall work with the school improvement team to determine the days to be
scheduled and the purposes for which they should be scheduled. Days may be
scheduled and planned for different purposes for different personnel and there
is no requirement to schedule the same dates for all personnel. In order to make
up days for school closing because of inclement weather, the local board may
designate any of the days in this subdivision as additional make-up days to be
scheduled after the last day of student attendance.

Local boards and individual schools are encouraged to use the calendar flexibility in order to
meet the annual performance standards set by the State Board. Local boards of education shall
consult with parents and the employed public school personnel in the development of the school
calendar.

Local boards shall designate at least seven days scheduled under subdivisions (4) and (5) of
this subsection as days on which teachers may take accumulated vacation leave. Local boards
Research Division O. Walker Reagan, Director ' (919) 733-2578



House Bill 483
Page 3

nay designate the remaining days scheduled in subdivisions (4) and (5) of this subsection as
days on which teachers may take accumulated vacation leave, but local boards shall give
teachers at least 14 calendar days' notice before requiring a teacher to work instead of taking
vacation leave on any of these days. A teacher may elect to waive this notice requirement for
one or more of these days.

(b)  Limitations. — The following limitations apply when developing the school calendar:

(1) The total number of teacher workdays for teachers employed for a 10 month

- term shall not exceed 195 days.

(2) The calendar shall include at least 42 consecutive days when teacher
attendance is not required unless: (i) the school is a year-round school; or (ii)
the teacher is employed for a term in excess of 10 months. At the request of the
local board of education or of the principal of a school, a teacher may elect to
work on one of the 42 days when teacher attendance is not required in lieu of
another scheduled workday.

(3)  School shall not be held on Sundays.

(4)  Veterans Day shall be a holiday for all public school personnel and for all
students enrolled in the public schools.

(¢) Emergency Conditions. — During any period of emergency in any section of the State
where emergency conditions make it necessary, the State Board of Education may order general,
and if necessary, extended recesses or adjournment of the public schools.

(d)  Opening and Closing Dates. — Local boards of education shall determine the dates of
‘opening and closing the public schools under subdivision (a)(1) of this section. Except for
year-round schools, the opening date for students shall not be before August 25, and the closing
date for students shall not be after June 10. On a showing of good cause, the State Board of
Education may waive this requirement to the extent that school calendars are able to provide
sufficient days to accommodate anticipated makeup days due to school closings. A local board
may revise the scheduled closing date if necessary in order to comply with the minimum
requirements for instructional days or instructional time. For purposes of this subsection, the
term "good cause" means that schools in any local school administrative unit in a county have
been closed eight days per year during any four of the last 10 years because of severe weather
conditions, energy shortages, power failures, or other emergency situations.

The State Board also may waive this requirement for an educational purpose. The term
"educational purpose” means a local school administrative unit establishes a need to adopt a
different calendar for (i) a specific school to accommodate a special program offered generally
to the student body of that school, (ii) a school that primarily serves a special population of
students, or (iii) a defined program within a school. The State Board may grant the waiver for an
educational purpose for that specific school or-defined program to the extent that the State Board
finds that the educational purpose is reasonable, the accommodation is necessary to accomplish
the educational purpose, and the request is not an attempt to circumvent the opening and closing

- dates set forth in this subsection. The waiver requests for educational purposes shall not be used
accommodate system-wide class scheduling preferences.
The required opening and closing dates under this subsection shall not apply to any school
that a local board designated as having a modified calendar for the 2003-2004 school year or to
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any school that was part of a planned program in the 2003-2004 school year for a system of
modified calendar schools, so long as the school operates under a modified calendar.

(¢) Nothing in this section prohibits a local board of education from offering
supplemental or additional educational programs or activities outside the calendar adopted under
this section.

Drupti Chauhan and Shirley lorio, staff to the House Committee on Education, contributed to this summary.

H483-SMRL-22(el) v2
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SESSION 2009 -
H 1
HOUSE BILL 499*
Short Title:  School Calendar Flexibility/2 LEAs. (Local)

Sponsors: Representatives Goforth, Fisher, Whilden, and Rapp (Primary Sponsors).

Referred to: Local Government II, if favorable, Education.

March 9, 2009

A BILL TO BE ENTITLED
AN ACT TO MODIFY THE REQUIRED SCHOOL OPENING AND CLOSING DATES IN
TWO LOCAL SCHOOL ADMINISTRATIVE UNITS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-84.2(d) reads as rewritten:

"(d) Opening and Closing Dates. — Local boards of education shall determine the dates
of opening and closing the public schools under subdivision (a)(1) of this section. Except for
year-round schools, the opening date for students shall not be before August-25;-the second
Monday of August, and the closing date for students shall not be afterJune-10-more than 42
weeks later. On a showing of good cause, the State Board of Education may waive this

‘requirement to the extent that school calendars are able to provide sufficient days to

accommodate anticipated makeup days due to school closings. A local board may revise the
scheduled closing date if necessary in order to comply with the minimum requlrements for
instructional days or instructional time. For purposes of this subsection, the term "good cause"
means that schools in any local school administrative unit in a county have been closed eight
days per year during any four of the last 10 years because of severe weather conditions, energy
shortages, power failures, or other emergency situations.

The State Board also may waive this requirement for an educational purpose. The term
"educational purpose" means a local school administrative unit establishes a need to adopt a
different calendar for (i) a specific school to accommodate a special program offered generally
to the student body of that school, (ii) a school that primarily serves a special population of
students, or (iii) a defined program within a school. The State Board may grant the waiver for
an educational purpose for that specific school or defined program to the extent that the State -
Board finds that the educational purpose is reasonable, the accommodation is necessary to
accomplish the educational purpose, and the request is not an attempt to circumvent the
opening and closing dates set forth in this subsection. The waiver requests for educational
purposes shall not be used to accommodate system-wide class scheduling preferences.

The required opening and closing dates under this subsection shall not apply to any school
that a local board designated as having a modified calendar for the 2003-2004 school year or to

.any school that was part of a planned program in the 2003-2004 school year for a system of

modified calendar schools, so long as the school operates under a modified calendar."

SECTION 2. This act applies only to the Asheville City and Buncombe County
School Administrative Units.

SECTION 3. This act is effective when it becomes law.
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2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: March 24, 2009
Education ' ]

Introduced by: Reps. Goforth, Fisher, Whilden, Rapp Prepared by: Steven Rose

Analysis of: First Edition Committee Counsel

SUMMARY: HB 499 changes the start and end dates for students in non-year-round public schools
in the Asheville City and Buncombe County School Administrative Units. The start date changes
from "not before August 25" to "not before the second Monday of August." The closing date
changes from June 10 or before, to no more than 42 weeks after the starting date.

There is a serial referral to House Education.

[As introduced, this bill was identical to S554, as introduced by Sen. Nesbitt, which is currently in
Senate Education/Higher Education.]

CURRENT LAW: G.S. 115C-84.2(d) establishes the opening and closing dates for public schools.
Except for year-round schools, the opening date for students must not be before August 25 and the
closing date for students must not be after June 10. The State Board of Education may grant waivers
from the August 25 and June 10 opening and closing dates for the following reasons:

e A showing of good cause. "Good cause" means _schools in the local school administrative
unit have been closed 8 days per year during any 4 of the last 10 years because of severe
weather conditions, energy shortages, power failures, or other emergency situations.

e An educational purpose. "Educational purpose” means that a local school administrative unit
establishes a need to adopt a different calendar for: .

o a specific school to accommodate a special program offered generally to students in
that school;

o aschool that primarily serves a special population of students; or
o adefined progrér_n within a school.

The State Board may grant the waiver for an educational purpose to the extent that the State Board finds
that the educational purpose is reasonable, the accommodation is necessary to accomplish the
educational purpose, and the request is not an attempt to circumvent the August 25 and June 10 opening
and closing dates. The law prohibits the use of a waiver request for an educational purpose to
accommodate system-wide class scheduling preferences.

Local boards of education are required to consult with parents and the employed public school personnel
when they develop the school calendar.

BILL ANALYSIS: HB 499 -changes the start and end dates for students in non-year-round public
schools in the Asheville City and Buncombe County School Administrative Units only. The start date
changes from "not before August 25" to "not before the second Monday of August." The closing date
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changes from June 10 or before, to no more than 42 weeks after the starting date.
EFFECTIVE DATE: Effective when it becomes law.

§ 115C-84.2. School calendar.

(a) School Calendar. — Each local board of education shall adopt a school calendar
consisting of 215 days all of which shall fall within the fiscal year. A school calendar shall
include the following:

1)

(1a)
()
(3)

“4)

&)

A minimum of 180 days and 1,000 hours of instruction covering at least nine
calendar months. The local board shall designate when the 180 instructional
days shall occur. The number of instructional hours in an instructional day may
vary according to local board policy and does not have to be uniform among
the schools in the administrative unit. Local boards may approve school
improvement plans that include days with varying amounts of instructional
time. If school is closed early due to inclement weather, the day and the
scheduled amount of instructional hours may count towards the required
minimum to the extent allowed by State Board policy. The-school calendar
shall include a plan for making up days and instructional hours missed when
schools are not opened due to inclement weather.

Repealed by Session Laws 2004-180, s. 1, effective August 9, 2004.

A minimum of 10 annual vacation leave days.

The same or an equivalent number of legal holidays occurring within the
school calendar as those designated by the State Personnel Commission for
State employees.

Five days, as designated by the local board, for use as teacher workdays. These
days shall be protected to allow teachers to complete instructional and
classroom administrative duties. The local school administrative unit shall not
impose any additional tasks on these days. The local board shall schedule one
of these days at the beginning of the school year and one at the end of each
academic quarter. '

The remaining days scheduled by the local board in consultation with each
school's principal for use as teacher workdays, additional instructional days, or
other lawful purposes. Before consulting with the local board, each principal
shall work with the school improvement team to determine the days to be
scheduled and the purposes for which they should be scheduled. Days may be
scheduled and planned for different purposes for different personnel and there
is no requirement to schedule the same dates for all personnel. In order to make
up days for school closing because of inclement weather, the local board may
designate any of the days in this subdivision as additional make-up days to be
scheduled after the last day .of student attendance.

Local boards and individual schools are encouraged to use the calendar flexibility in order to
meet the annual performance standards set by the State Board. Local boards of education shall
consult with parents and the employed public school personnel in the development of the school

calendar.
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Local boards shall designate at least seven days scheduled under subdivisions (4) and (5) of
this subsection as days on which teachers may take accumulated vacation leave. Local boards
may designate the remaining days scheduled in subdivisions (4) and (5) of this subsection as
days on which teachers may take accumulated vacation leave, but local boards shall give
teachers at least 14 calendar days' notice before requiring a teacher to work instead of taking
vacation leave on any of these days. A teacher may elect to waive this notice requirement for
one or more of these days.

(b) Limitations. — The following limitations apply when developing the school calendar:

(1)  The total number of teacher workdays for teachers employed for a 10 month
term shall not exceed 195 days.

(2) The calendar shall include at least 42 consecutive days when teacher
attendance is not required unless: (i) the school is a year-round school; or (ii)
the teacher is employed for a term in excess of 10 months. At the request of the
local board of education or of the principal of a school, a teacher may elect to
work on one of the 42 days when teacher attendance is not required in lieu of
another scheduled workday.

(3)  School shall not be held on Sundays.

(4) Veterans Day shall be a holiday for all public school personnel and for all
students enrolled in the public schools.

(c) Emergency Conditions. — During any period of emergency in any section of the State
where emergency conditions make it necessary, the State Board of Education may order general,
and if necessary, extended recesses or adjournment of the public schools.

(d) Opening and Closing Dates. — Local boards of education shall determine the dates of
opening and closing the public schools under subdivision (a)(1) of this section. Except for
year-round schools, the opening date for students shall not be before August 25, and the closing
date for students shall not be after June 10. On a showing of good cause, the State Board of
Education may waive this requirement to the extent that school calendars are able to provide
sufficient days to accommodate anticipated makeup days due to school closings. A local board
may revise the scheduled closing date if necessary in order to comply with the minimum
requirements for instructional days or instructional time. For purposes of this subsection, the
term "good cause" means that schools in any local school administrative unit in a county have
been closed eight days per year during any four of the last 10 years because of severe weather
conditions, energy shortages, power failures, or other emergency situations.

The State Board also may waive this requirement for an educational purpose. The term
"educational purpose" means a local school administrative unit establishes a need to adopt a
different calendar for (i) a specific school to accommodate a special program offered generally
to the student body of that school, (ii) a school that primarily serves a special population of
students, or (iii) a defined program within a school. The State Board may grant the waiver for an
educational purpose for that specific school or defined program to the extent that the State Board
finds that the educational purpose is reasonable, the accommodation is necessary to accomplish
the educational purpose, and the request is not an attempt to circumvent the opening and closing
dates set forth in this subsection. The waiver requests for educational purposes shall not be used
to accommodate system-wide class scheduling preferences.

Research Division O. Walker Reagan, Director (919) 733-2578



House Bill 499
Page 4

The required opening and closing dates under this subsection shall not apply to any school
that a local board designated as having a modified calendar for the 2003-2004 school year or to
any school that was part of a planned program in the 2003-2004 school year for a system of
modified calendar schools, so long as the school operates under a modified calendar.

(¢)  Nothing in this section prohibits a local board of education from offermg
supplemental or additional educational programs or activities outside the calendar adopted under
this section.

Drupti Chauhan and Shirley lorio, staff to the House Committee on Education, contributed to this summary.

H499-SMRL-2](el) vi

Research Division O. Walker Reagan, Director (919) 733-2578
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
- 2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, April 8, 2009
TIME: 11:00 am '

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE

HB 96 Local Government Surplus Property
Donations.

HB 507 Increase Mecklenburg Force Account
Limit. :

HB 550 Denton Mayor's Term.

HB 560 Midland Retirement.

HB 563 Edenton/Delinquent Tax - Deny
" Building Permit.

HB 699 Statewide Nuisance Notice Authority.

HB 888 Hyde County Bow Hunting.

SPONSOR
Representative Faison

* Representative Samuelson

Representative Dockham
Representative Johnson
Representative Barnhart

Representative Spear

Representative McLawhorn

- Representative Spear

Respectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at

16 o’clock on April 02, 2009.

[ Principal Clerk
[] Reading Clerk — House Chamber

Ada Finch (Committee Assistant)
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COMMITTEE ON LOCAL GOVERNMENT II
April 8,2009

Agenda

Call to Order

Introductions

Bills

HB 96 Local Government Surplus Property

HB 507

HB 550

HB 560

HB 699

HB 563

HB 888

Donations Rep. Faison

Increase Mecklenberg Force Account Limit Rep. Samuelson

Denton Mayor’s Term ' Rep. Dockham
Midland Retirement . Rep. Johnson

' : Rep. Barnhart
Statewide Nuisance Notice Authority Rep. McLawhorn

Edenton/Delinquent Tax — Deny Building
Permit ' Rep. Spear

Hyde County Bow Hunting ' Rep. Spear



COMMITTEE ON LOCAL GOVERNMENT II
Aprll 8, 2009
Minutes

The meeting of the Committee on Local Government II was called to order by the Chair,
Representative R. Van Braxton, at 1105 a.m. The following members were present:
Representatives Braxton, Samuelson, Warren, Spear, Tucker, Langdon, Stam, Stewart,
Gibson, Floyd, Blackwell, Guice, Lucas and McEleraft. Representatlve Braxton
introduced the pages, Carson Merenbloom of Wake County sponsored by Representative
Martin and Aaron Hunt of Rutherford County sponsored by Representative England. The
Sergeants at Arms are: Bob Rossi, Trey Raney, and Marvin Lee.

House Bill 96, 2" Edition, AN ACT TO AUTHORIZE CITIES AND COUNTIES TO
DONATE SURPLUS, OBSOLETE, OR UNUSED PERSONAL PROPERTY TO
CHARTER SCHOOLS AND TO MAKE A TECHNICAL CHANGE TO THE
AUTHORITY OF CITIES AND COUNTIES TO DONATE SUPRPLUS, OBSOLETE,
OR UNUSED PERSONAL PROPERTY TO OTHER GOVERNMENTAL UNITS OR
TO NONPROFIT ORGANZATIONS, sponsored by Representative Faison was
presented by him. Representative Tucker moved consideration of the Proposed
Committee Substitute which was approved. Representative Spear offered an amendment
that was approved by voice vote. Representative Tucker moved an unfavorable report on
House Bill 96 2™ Ed. and favorable as to Proposed Comm1ttee Substitute as amended.
The motion passed.

Representative Samuelson withdrew House Bill 507, AN AéT TO INCREASE THE
FORCE ACCOUNT LIMIT FOR MECKLENBURG COUNTY, from consideration.
She will support the Senate version on the Floor.

~ Although the Primary Sponsor, Representative Dockham, was not present due to illness,

Representative Johnson stepped forward to present House Bill 550, AN ACT TO
CHANGE THE TERM OF OFFICE OF THE MAYOR OF DENTON FROM TW0 TO
FOUR YEARS. Representative Tucker moved consideration of the Proposed Committee
Substitute and it was approved. Representative moved an unfavorable report as to the
original bill and favorable as to the Proposed Committee Substitute with a re-referral to
the Committee on Election Law and Campaign Reform. The motion passed.

House Bill 560, AN ACT TO AUTORIZE THE TOWN OF MIDLAND TO
PARTICIPATE IN THE LOCAL GOVERNMENTAL EMPOYEES’RETIREMENT
SYSTEM WITHOUT PROVIDING PRIOR SERVICE CREDITS TO ITS
EMPLOYEES, sponsored by Representative Johnson. Representative Tucker moved
consideration of the Proposed Committee Substitute which was approved.
Representative Gibson moved an unfavorable report as to the original bill and favorable
as to the Proposed Committee Substitute with re-referral to the Committee on Pensions
and Retirement.



Local Gov II 4-8-09
Page 2

Representative Spear presented House Bill 563, AN ACT PROVIDING THAT THE
TOWN OF EDENTON MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT
TO A DELINQUENT TAXPAYER. Representative Samuelson moved consideration of-
.the Proposed Committee Substitute which changed the title to AN ACT PROVIDING
THAT THE TOWNS OF COLUMBIA AND EDENTON MAY PROHIBIT THE
ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT TAXPAYER which
passed. Representative Lucas moved an unfavorable report as to the original bill and a
favorable report as to the Proposed Committee Substitute with a re-referral to Finance.
The motion passed.

House Bill 699, AN ACT TO AUTHORIZE ALL MUNICIPALITIES AND COUNTIES
TO GIVE ANNUAL NOTICE TO CHRONIC VIOLATORS OF THEIR PUBLIC
NUISANCE ORDINANCES, was presented by its primary sponsor, Representative
McLawhorn. Representative Gibson moved consideration of the Proposed Committee
Substitute which was accepted. Jack Thornton said that Cary approves the measure.
Representative Stam moved to amend the Proposed Committee Substitute which was
approved by voice vote. After some discussion by Representatives Blackwell, Stam and
Spear, Representative Tucker moved an unfavorable report as to the original bill and
favorable as to the Proposed Committee Substitute as amended with a re-referral to
Judiciary III.

Representative Spear presented House Bill 888, AN ACT TO REGULATE BOW
HUNTING ON THE LANDS OF ANOTHER IN HYDE COUNTY, as primary sponsor.
Representative Gibson moved the consideration of the Proposed Committee Substitute
which was approved. Representative Floyd moved an unfavorable report as to the
original bill and favorable as to the Proposed Committee Substitute which changed the
title to, AN ACT TO REGULATE BOW HUNTING ON THE LANDS OF ANOTHER
- INHYDE COUNTY AND WAYNE COUNTY, to be re-referred to the Committee on
Wildlife Resources. The motion was adopted.

The next meeting of the Committee will be held on April 15, 2009. The meeting was
adjourned by the Chair, Representative Byaxton 11:55 a.m.

Barbara Hocutt, Committee Assigtant

Barbire> MoedlT



Loc.Gov. II
4-22-09
Page 2

being re-referred to the Committee on Alcohol Beverage Control. The motion was
accepted. .

Representative Owens’ bill, House Bill 953, AN ACT INCREASING TO SEVEN THE
NUMBER OF MEMBERS OF THE CURRITUCK COUNTY BOARD OF
ADJUSTMENT, was removed at Representative Owens request from the agenda for
consideration.

House Bill 955, AN ACT TO EXPAND THE MEMBERSHIP AND CHANGE THE
MANNER OF CHOOSING THE MEMBERS OF THE CURITUCK COUNTY GAME
COMMISSION, TO MAKE CHANGES TO THE COMPENSATION PROVIDED TO
MEMBERS OF THE COMMISSION AND THE CLERK OF THE COMMISSION,
AND TO PROIDE THAT NO FLOAT BLINDS MAY BE TIED WITHIN THREE
HUNDRED YARDS OF A RESIDENCE IN CURRITUCK COUNTY, was presented by
Representative Owens. Representative Stam moved to hear the proposed committee
substitute which passed. Representative Lucas moved a favorable report as to the
committee substitute, an unfavorable report as to the original bill, and that it be re-
referred to Finance. The motion carried.

Representative Owens presented House Bill 954, AN ACT AUTHORIZING THE
TRANSFER OF DEVELOPMENT RIGHTS INTO THE DEVELOPED AREAS OF
CURRITUCK COUNTY IN ASSOCIATION WITH CONSERVATION EASEMENTS
IN RURAL AREAS OF THE COUNTY. Lisa Martin of NC Homebuilders spoke
against the bill. Representative Lucas moved for a favorable report. On a show of hands,
the vote against the motion was 6 — 7. The motion failed.

There being no more time, Representative Braxton announced that House Bill 966 would
be heard at the next meeting of the Committee on April 29, 2009. The meeting was
adjourned at 12:00 p.m.

Representative R. Van Braxton, Chairman

Barbara Hocutt, Committee Assistant



Pk
OV A WN -

WO D DD DD DD DN DN N DN N bt e bk ot et et et e b

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009

H 2

HOUSE BILL 96

Committee Substitute Favorable 3/5/09
Short Title:  Local Government Surplus Property Donations. (Public)
. Sponsors: '

Referred to:

February 10, 2009

A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE CITIES AND COUNTIES TO DONATE SURPLUS,
OBSOLETE, OR UNUSED PERSONAL PROPERTY TO CHARTER SCHOOLS AND
TO MAKE A TECHNICAL CHANGE TO THE AUTHORITY OF CITIES AND
COUNTIES TO DONATE SURPLUS, OBSOLETE, OR UNUSED PERSONAL
PROPERTY TO OTHER GOVERNMENTAL UNITS OR TO NONPROFIT
ORGANIZATIONS.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 160A-280(a) reads as rewritten:

"(a) A city or local board of education may donate to a another govemmental unit thhm
the United States, a sister city, or a nonprofit organization incorporated by (i) the United States,
(ii) the District of Columbia, or (iii) one of the United States, any personal property, including
supplies, materials, and equipment, that the governing board deems to be surplus, obsolete, or
unused. The governing board of the city or county shall post a public notice at least five days
prlor to the adoption of a resolution approving the donation. The resolution shall be adopted
prior to making any donation of surplus, obsolete, or unused personal property. For purposes of
this section a sister city is a city in a nation other than the United States that has entered into a
formal, written agreement or memorandum of understanding with the donor city for the
purposes of establishing a long term partnership to promote communication, understanding,
and goodwill between peoples and to develop mutually beneficial activities, programs, and
ideas. The agreement or memorandum of understanding establishing the sister city relatlonsth
shall be signed by the mayors or chief elective officer of both the donor and recipient cities."

SECTION 2. G.S. 160A-280(b) reads as rewritten:

"(b) For the purposes of this section, the term "governmental unit" shall have the same
meaning as defined by G-S—160A-274(a)-G.S. 160A-274(a) and shall include North Carolina
charter schools."

SECTION 3. G.S. 160A-280(c) reads as rewritten: .

"(c) The authority granted to a c-;t-yu—eeuat-y—-er—gevemmental—umt city under this section
is in addition to any authority granted under any other provision of law."

SECTION 4. This act is effective when it becomes law.

I

-
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 96
Committee Substitute Favorable 3/5/09
PROPOSED COMMITTEE SUBSTITUTE H96-CSTG-S [v.1]
4/7/2009 6:14:11 PM

Short Title:  Local Government Surplus Property Donations. (Public)

Sponsors:

Referred to:

February 10, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE CITIES AND COUNTIES TO DONATE SURPLUS,

OBSOLETE, OR UNUSED PERSONAL PROPERTY TO CHARTER SCHOOLS AND

TO MAKE A TECHNICAL CHANGE TO THE AUTHORITY OF CITIES AND

COUNTIES TO DONATE SURPLUS, OBSOLETE, OR UNUSED PERSONAL

PROPERTY TO OTHER GOVERNMENTAL UNITS OR TO NONPROFIT

ORGANIZATIONS.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-280(a) reads as rewritten:

"(a) A city or local board of education may donate to a another governmental unit within
the United States, a sister city, or a nonprofit organization incorporated by (i) the United States,
(i1) the District of Columbia, or (iii) one of the United States, any personal property, including
supplies, materials, and equipment, that the governing board deems to be surplus, obsolete, or
unused. The governing board of the city or county shall post a public notice at least five days
prior to the adoption of a resolution approving the donation. The resolution shall be adopted
prior to making any donation of surplus, obsolete, or unused personal property. For purposes of
this section a sister city is a city in a nation other than the United States that has entered into a
formal, written agreement or memorandum of understanding with the donor city for the
purposes of establishing a long term partnership to promote communication, understanding,
and goodwill between peoples and to develop mutually beneficial activities, programs, and
1deas. The agreement or memorandum of understanding establishing the sister city relationship
shall be signed by the mayors or chief elective officer of both the donor and recipient cities."

SECTION 2. G.S. 160A-280(b) reads as rewritten:
"(b) For the purposes of this section, the term "governmental unit" shall have the same

meaning as defined by G-S—360A274(a).G.S. 160A-274(a) and shall include North Carolina

charter schools."
SECTION 3. G.S. 160A-280(c) reads as rewritten:

"(c) The authority granted to a eity;—county;—ergovernmental-uniicity or local board of
education under this section is in addition to any authority granted under any other provision of
law."

SECTION 4. This act is effective when it becomes law. s

- CSTG=5=-V =~ 1=
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HOUSE BILL 96:
Local Government Surplus Property Donations

2009-2010 General Assembly

Committee: House Local Government II Date: April 7, 2009
Introduced by: Rep. Faison i Prepared by: Bill Patterson
Analysis of: Second Edition . Committee Counsel

SUMMARY: House Bill 96 revises G.S. 160A4-280 to authorize local boards of education to dispose
of personal property by donating it to specified categories of recipients, and includes charter schools
among the permitted recipients of donated personal property. The bill also clarifies that only cities
and local boards of education receive this authority directly from this statute. The Proposed
Committee Substitute makes a conforming change to Section 3 of the bill by adding a reference to
""local board of education."

CURRENT LAW: G.S. 160A-280 authorizes cities to donate surplus, obsolete, or unused personal
property, including supplies, materials, and equipment, to ‘another governmental unit within the United
States, to a sister city, or to a nonprofit organization. G.S. 153A-176 grants this same authority to

counties by incorporating therein the procedures of Article 12 of Chapter 160A, which includes G.S.
160A-280.

BILL ANALYSIS:

Section 1 of the bill revises G.S. 160A-280(a) to authorize local boards of education to donate surplus
obsolete, or unused personal property to the classes of remplents set forth therein.

Section 2 of the bill permits charter schools to receive personal property donated under G.S. 160A-
280(a).

Section 3 of the bill revises G.S. 160A-280(c) to clarify that the authority it grants to a city or a local
board of education is in addition to the authority granted by any other provision of law. It also deletes

language suggesting that a county's authority to dispose of personal property by donation is granted
directly by G.S. 160A-280.

EFFECTIVE DATE: This act is effective when it becomes law.

Heather Fennell, Counsel to the House Ways & Means/Broadband Connectivity Committee,
substantially contributed to this summary.

H96-SMTG-13(e2) v2

Research Division ) ' O. Walker Reagan, Director (919) 733-2578
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. 2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT I1.

DdCommittee Substitute for

HB 96 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE CITIES AND
COUNTIES TO DONATE SURPLUS, OBSOLETE, OR UNUSED PERSONAL PROPERTY
TO CHARTER SCHOOLS AND TO MAKE A TECHNICAL CHANGE TO THE
AUTHORITY OF CITIES AND COUNTIES TO DONATE SURPLUS, OBSOLETE, OR
UNUSED PERSONAL PROPERTY TO OTHER GOVERNMENTAL UNITS OR TO
NONPROFIT ORGANIZATIONS.

With a favorable report as to Committee Substitute Bill 2, unfavorable as to Committee
Substitute Bill -1.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The orlgmal bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolutlon No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA .

SESSION 2009
H ' ‘ 1
HOUSE BILL 507* ll>
Short Title:  Increase Mecklenburg Force Account Limit. (Local)
Sponsors:  Representatives Samuelson; M. Alexander, Carney, Cotham, Earle, Gulley,
Killian, and Tillis.
Referred to: Local Government II, if favorable, Judiciary II.
March 9, 2009
A BILL TO BE ENTITLED

AN ACT TO INCREASE THE FORCE ACCOUNT LIMIT FOR MECKLENBURG

COUNTY.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 143-135 reads as rewritten:
"§ 143-135. Limitation of application of Article.

Except for the provisions of G.S. 143-129 requiring bids for the purchase of apparatus,
supplies, materials or equipment, this Article shall not apply to construction or repair work
undertaken by the State or by subdivisions of the State of North Carolina (i) when the work is
performed by duly elected officers or agents using force account qualified labor on the
permanent payroll of the agency concerned and (ii) when either the total cost of the project,
including without limitation all direct and 1nd1rect costs of labor, serv1ces, matenals supplles
and equlpment does not exceed one-hundre€ ; SUSARE . s

undred thousand dollars ($300,000), prov1ded that, for The Umversxty of North Carohna and

its constituent institutions, force account qualified labor may be used (i) when the work is
performed by duly elected officers or agents using force account qualified labor on the
permanent payroll of the university and (ii) when either the total cost of the project, including,
without limitation, all direct and indirect costs of labor, services, materials, supplies, and
equipment, does not exceed two hundred thousand dollars ($200,000) or the total cost of labor
on the project does not exceed one hundred thousand dollars ($100,000). This force account
work shall be subject to the approval of the Director of the Budget in the case of State agencies,
of the responsible commission, council, or board in the case of subdivisions of the State.
Complete and accurate records of the entire cost of such work, including without limitation, all
direct and indirect costs of labor, services, materials, supplies and equipment performed and
furnished in the prosecution and completion thereof, shall be maintained by such agency,
commission, council or board for the inspection by the general public. Construction or repair
work undertaken pursuant to this section shall not be divided for the purposes of evading the
provisions of this Article."

SECTION 2. This act applies only to Mecklenburg County.

SECTION 3. This act is effective when it becomes law.

AN
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H - 1
HOUSE BILL 550
Short Title:  Denton Mayor's Term. . . . (Local)
- Sponsors: Representative Dockham. ' '

~Referredto:  Local Government II, if favorable, Election Law and Campaign Finance Reform.

March 12, 2009

A BILL TO BE ENTITLED

AN ‘ACT. TO CHANGE THE TERM OF OFFICE OF THE MAYOR OF DENTON FROM

TWO TO FOUR YEARS.

"The General Assembly of North Carolina enacts:

SECTION 1. Section 3.2 of the Charter of the Town of Denton, being Chapter 495
of the 1965 Session Laws, reads as rewritten:

""(a). - The members of the board of commissioners shall serve for terms of four years, and
the mayor shall serve for a term of-twe_four years, except as provided in Article IV, beginning
the day and hour of the organizational meeting following their election, as established by
ordinance in accordance with this Charter. Provided, the mayor and members of the board of
commissioners shall serve until their successors are elected and qualify."

SECTION 2. The last sentence of Section 4.1(a) of the Charter of the Town of
Denton, bemg Chapter 495 of the 1965 Session Laws, is repealed.

SECTION 3. This act is effective beginning with the Mayor elected in 2009.

SECTION 4. This act is effective when it becomes law.

* H550=-v=-1~»



HOUSE BILL 550:
Denton Mayor's Term

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: April 7, 2009
Election Law and Campaign Finance Reform
Introduced by: Rep. Dockham Prepared by: R. Erika Churchill

Analysis of: PCS to First Edition Committee Counsel
H550-CSST-12 : "

SUMMARY: House Bill 550 would change the term of office for the Mayor of Denton from two
years to four years. ’

BILL ANALYSIS: The bill would change the term of office for the Mayor of Denton from two years
to four years. The change would not alter the term of the current mayor.

EFFECTIVE DATE: When it becomes law, and applies to-the election of the Mayor in 2009.

""%50-SMST-16(CSST-12) vi

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 550
PROPOSED COMMITTEE SUBSTITUTE H550-PCS50511-ST-12

i

Short Title:  Denton Mayor's Term. (Local)

Sponsors:

Referred to:

March 12, 2009

A BILL TO BE ENTITLED
AN ACT TO CHANGE THE TERM OF OFFICE OF THE MAYOR OF DENTON FROM
TWO TO FOUR YEARS.
The General Assembly of North Carolina enacts:
SECTION 1. Section 3.2 of the Charter of the Town of Denton, being Chapter 497
of the 1965 Session Laws, reads as rewritten: :

"(a) The members of the board of commissioners shall serve for terms of four years, and
the mayor shall serve for a term of-twe_four years, except as provided in Article IV, beginning
the day and hour of the organizational meeting following their election, as established by
ordinance in accordance with this Charter. Provided, the mayor and members of the board of
commissioners shall serve until their successors are elected and qualify."

SECTION 2. The last sentence of Section 4.1(a) of the Charter of the Town of
Denton, being Chapter 497 of the 1965 Session Laws, is repealed.

SECTION 3. This act is effective when it becomes law and shall apply to the
election of the Mayor in 2009.

L]
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[[JCommittee Substitute for
HB 550 A BILL TO BE ENTITLED AN ACT TO CHANGE THE TERM OF OFFICE
OF THE MAYOR OF DENTON FROM TWO TO FOUR YEARS.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
Election Law

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 560*

Short Title:  Midland Retirement, | . . (Local)

Sponsors: Representatives Johnson and Barnhart (Primary Sponsors).

Referred to: Local Government II, if favorable, Pensions and Retirement.

March 12, 2009

- “A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE TOWN OF MIDLAND TO PARTICIPATE IN THE
LOCAL GOVERNMENTAL EMPLOYEES' RETIREMENT SYSTEM WITHOUT
PROVIDING PRIOR SERVICE CREDITS TO ITS EMPLOYEES. :
The General Assembly of North Carolina enacts:

' SECTION 1. Notwithstanding any other provision of law, if the Town of Midland
becomes a member of the Local Governmental Employees' Retirement System, the town
council may elect to provide no prior service credit in the Retirement System for employees
employed prior to the date that the town becomes a participating employer in the Retirement
System, and no prior service credit will be given for employees of the town for service
provided to the town prior to its part1c1pat10n in the Retirement System, nor shall the town be
required to pay for any prior service credits for its employees.

SECTION 2. This act applies only to the Town of Midland.
SECTION 3. This act is effective when it becomes law.

TN



HOUSE BILL 560:

l\ Midland Retirement
2009-2010 Gal Assembly
Commiittee: House Local Government 11, if favorable, Date: April 7, 2009
Pensions and Retirement .
Introduced by: Reps. Johnson, Barnhart ‘ Prepared by: R. Erika Churchill

Analysis of: PCS to First Edition Committee Counsel
H560-CSST-11 ~

SUMMARY: The Proposed Committee Substitute for House Bill 560 authorizes the Town of Midland
lo participate in the Local Governmental Employees’ Retirement System and further provides that if
the town council elects to become a member of the LGERS and to not provide prior service credit,
then it shall not be required to pay for service credits. The PCS makes only clarifying amendments.

[As introduced, this bill was identical to $390, as introduced by Sen. Hartsell, which is currently in
House Local Government 11, if favorable, Pensions and Retirement.]

BILL ANALYSIS:

The PCS for applies only to the Town of Midland and allows the Town to become a member of the
Local Governmental Employees' Retirement System (LGERS). If the town elects to become a LGERS
member and to provide no prior service credit in the Retirement System for employees employed prior

 the date the authority becomes a participating member, then the town is not required to pay for any
_rior service credits.

The PCS makes only clarifying changes to the bill.

EFFECTIVE DATE:

The bill becomes effective when it becomes law.

H560-SMST-15(CSST-11) vi

1
Theresa Matula substantially contributed to this summary.

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

_ HOUSE BILL 560*
PROPOSED COMMITTEE SUBSTITUTE H560-PCS80315-ST-11

Short Title:  Midland Retirement. - (Local)

Sponsors:

Referred to:

March 12, 2009

A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE THE TOWN OF MIDLAND TO PARTICIPATE IN THE

LOCAL GOVERNMENTAL EMPLOYEES' RETIREMENT SYSTEM WITHOUT
PROVIDING PRIOR SERVICE CREDITS TO ITS EMPLOYEES.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding any other provision of law, if the Town of Midland
becomes a member of the Local Governmental Employees' Retirement System, the town
council may elect to provide no prior service credit in the Retirement System for employees
employed prior to the date that the town becomes a participating employer in the Retirement
System. If no prior service credit is given for employees of the town for service provided to the
town prior to its participation in the Retirement System, then the town shall not be required to
pay for any prior service credits for its employees.

SECTION 2. This act applies only to the Town of Midland.

SECTION 3. This act is effective when it becomes law.

MY
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented: ~
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[JCommittee Substitute for

~HB 560 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE TOWN OF
MIDLAND TO PARTICIPATE IN THE LOCAL GOVERNMENTAL EMPLOYEES'

RETIREMENT SYSTEM WITHOUT PROVIDING PRIOR SERVICE CREDITS TO ITS

EMPLOYEES.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
PENSIONS AND RETIREMENT.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on. . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.
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. GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H _ 1
HOUSE BILL 563
Short Title: Edenton]Delinquent Tax - Deny Building Permit. (Local)

Sponsors: ~ Representative Spear.

Referred td: Local Government I, if favorable, Finance.

March 12, 2009

A BILL TO BE ENTITLED
AN ACT PROVIDING THAT THE TOWN OF EDENTON MAY PROHIBIT THE
ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT TAXPAYER.
The General Assembly of North Carolina enacts: ‘
SECTION 1. This act applies to the Town of Edenton only
SECTION 2. G.S. 160A-417 is amended by adding a new subsection to read:

"(c) A city may by ordinance provide that a permit may not be issued under subsection
(a)_of this section to a person who owes delinquent property taxes, determined under
G.S. 105-360. on property owned by the person. The ordinance may provide that a building
permit may be issued to a person protesting the assessment or collection of property taxes."

SECTION 3. This act is effective when it becomes law.

* HS 6 3 -V - 1=»



HOUSE BILL 563:
Delinquent Tax - Deny Building Permit

Committee: House Local Government I, if favorable, Date: April 8, 2009

Finance :
Introduced by: Rep. Spear Prepared by: Brad Krehely*
Analysis of: PCS to First Edition : Committee Co-Counsel

H563-CSME-1

SUMMARY: House Bill 563 would authorize the Town of Edenton to prohibit the issuance of a
building permit to a delinquent taxpayer. The Proposed Committee Substitute (PCS) adds the Town
of Columbia to the bill and corrects a typographical error (deletes subsection”(c)” and substitutes
"(d) "). ' . .

CURRENT LAW: In 2005, local legislation was enacted authorizing certain counties to prohibit the
issuance of a building permit to a person who owes delinquent property taxes on property owned by the
person. The ordinance may provide that a building permit may be issued to a person protesting the
assessment or collection of property taxes. In 2005, this authorization applied to the Greene, Lenoir,
Iredell, Wayne, and Yadkin counties. Davie and Lincoln Counties were added in 2006, and Gates
County was added in 2007.' s.L. 2005-433, Sec. 3(a) (G.S. 153A-357(c)).

BILL ANALYSIS: The PCS for House Bill 563 is modeled after the legislation that applies to counties

1d would allow the fowns of Edenton and Columbia to prohibit the issuance of a building permit to a
. :rson who owes delinquent property taxes. The ordinance may provide that a building permit may be
issued to a person protesting the assessment or collection of property taxes.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: House Bill 563 was requested by the Town of Edenton.
H563-SMRN-17(CSME-1) v8
*George Givens contributed substantially to the drafting of this summary.

.louse Bill 246 would add Anson County to the list. On February 23, 2009, the bill received a favorable report in House
Local Government I1 and currently is in the House Finance Committee. House Bill 103 adds Alexander, Anson, Catawba,
Chowan, and Tyrell counties. It passed the House of Representatives and currently is in Senate Finance.

Research Division O. Walker Reagan; Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

' HOUSE BILL 563
PROPOSED COMMITTEE SUBSTITUTE H563-CSME-1 [v.3]

4/6/2009 9:16:07 AM

Short Title:  Delinquent Tax - Deny Building Permit. (Local)

Sponsors:

Referred to:

+ March 12, 2009

1

A BILL TO BE ENTITLED
AN ACT PROVIDING THAT THE TOWNS OF COLUMBIA AND EDENTON MAY
PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT
TAXPAYER.
The General Assembly of North Carolina enacts: : : '
SECTION 1. This act applies only to the Towns of Columbia and Edenton.
SECTION 2. G.S. 160A-417 is amended by adding a new subsection to read:
"(d) A city may by ordinance provide that a permit may not be issued under subsection
(a)_of this section to a person _who owes delinquent property taxes, determined under
G.S. 105-360, on property owned by the person. The ordinance may provide that a building

permit may be issued to a person protesting the assessment or collection of property taxes."

SECTION 3. This act is effective when it becomes law.

SRR
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2009 COMMIT;I‘EE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II

[JCommittee Substitute for

HB 563 A BILL TO BE ENTITLED AN ACT PROVIDING THAT THE TOWN OF
EDENTON MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A
DELINQUENT TAXPAYER.

- [X] With a favorable report as to the committee substitute bill, which changes the title,

unfavorable as to the original bill, and recommendation that the committee substitute bill be re-
referred to the Committee on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

[,

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitut
Bill/(Joint) resolution No. __) is placed on the Unfavorable Calendar. :
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 699*
Short Title:  Statewide Nuisance Notice Authority. (Public)
Sponsors: Representative McLawhorn. .

Referred to;  Local Government I, if favorable, Judiciary III.

March 23, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE ALL MUNICIPALITIES AND COUNTIES TO GIVE ANNUAL

NOTICE TO CHRONIC VIOLATORS OF THEIR PUBLIC NUISANCE ORDINANCES.
The General Assembly of North Carolina enacts:

SECTION 1. Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read:
"§ 160A-200.1. Annual notice to chronic violators of public nuisance ordinance.

A city may notify a chronic violator of the city's public nuisance ordinance that, if the
violator's property is found to be in violation of the ordinance, the city shall, without further
notice in the calendar year in which notice is given, take action to remedy the violation, and the
expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes. The initial annual notice shall be served by registered or certified mail. A chronic
violator is a person who owns property whereupon, in the previous calendar year, the city gave

notice of violation at least three times under any provision of the public nuisance ordinance."
SECTION 2. Article 6 of Chapter 153A of the General Statutes is amended by

adding a new section to read:

"§ 153A-140.2. Annual notice to chronic violators of public nuisance ordinance.

A county may notify a chronic violator of the county's public nuisance ordinance that, if the
violator's property is found to be in violation of the ordinance. the county shall, without further

notice in the calendar year in which notice is given, take action to remedy the violation, and the
expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes. The initial annual notice shall be served by registered or certified mail. A chronic
violator is a person who owns property whereupon, in the previous calendar year, the county
gave notice of violation at least three times under any provision of the public nuisance
ordinance." : '

SECTION 3. S.L. 2005-44, S.L. 2007-3, S.L. 2007-254, and S.L. 2008-23 are

repealed.
SECTION 4. This act is effective when it becomes law.

A0



HOUSE BILL 699:
Statewide Nuisance Notice Authorlty

2009-2010 General Assembly

Commiittee: House Local Government 11, 1f favorable, Date: . April 6, 2009
Judiciary III
Introduced by: Rep. McLawhorn ) . Prepared by: Steven Rose
Analysis of: PCS to First Edition Committee Counsel
- H699-CSRL-14

SUMMARY: The PCS for HB 699 authorizes cities and counties to notify a chronic violator of their
public nuisance ordinance that the municipality or county will, without further notice in the calendar
year, take action to remedy the violation and the expense will become a lien against the property and
will be collected as unpaid taxes. This is a statewide bill.

[As introduced, this bill was identical to S564, as introduced by Sen. Davis, which is currently in
Senate State and Local Government.)

CURRENT LAW: G.S. 160A-193 grants cities the authority to remove or otherwise remedy situations
that are dangerous or prejudicial to the public health or public safety. The expense of removal is paid by
the property owner or becomes a lien against the property that is collected as unpaid ad valorem taxes.
Similar authority for counties is found in G.S. 153A-140.

‘urrently, there are local acts giving the notification authority contained in HB 699 to New Hanover
vounty and the municipalities of Cornelius, Davidson, Matthews, Morehead City, Wilmington and
Wilson. There has been a question as to whether these local acts were subject to challenge under Article
II, Section 24, (1)(a) of the North Carolina Constitution which provides that the General Assembly shall
not enact local acts relating to the abatement of nuisances.

BILL ANALYSIS: All cities and counties will now have the authority to notify a chronic violator of
the municipality's or county's public nuisance ordinance that, if the violator's property is found to be in
violation of the ordinance, the municipality or county will, without further notice in the calendar year in
which the notice is given, take action to remedy the violation. The expense of the action taken by the
municipality or county becomes a lien upon the violator's property and will be collected as unpaid taxes.

HB 699 defines a chronic violator as a person who owns property whereupon, in the previous calendar
year, the municipality or county gave notice of violation at least three times under any provision of the
public nuisance ordinance.

The initial annual notice is served by registered or certified mail.
The PCS changes only the effective date.

EFFECTIVE DATE: Effective July 1, 2009 and applies to initial annual notices served on or after that
date.

H699-SMRL-29(CSRL-14) vi

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 699*
PROPOSED COMMITTEE SUBSTITUTE H699-PCS50513-RL-14

Short Title:  Statewide Nuisance Notice Authority. (Public)
Sponsors:
Referred to: -
March 23, 2009
A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE ALL MUNICIPALITIES AND COUNTIES TO GIVE ANNUAL
NOTICE TO CHRONIC VIOLATORS OF THEIR PUBLIC NUISANCE ORDINANCES.
The General Assembly of North Carolina enacts:
SECTION 1. Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read:

"§ 160A-200.1. Annual notice to chronic violators of public nuisance ordinance.
A city may notify a chronic violator of the city's public nuisance ordinance that. if the
violator's property is found to be in violation of the ordinance. the city shall. without further

notice in the calendar year in which notice is given. take action to remedy the violation. and the
expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes. The annual notice shall be served by certified mail to the owner of the property as listed -
by the tax collector. A chronic violator is a person who owns property whereupon. in the -

previous calendar year. the city gave notice of violation at least three times under any provision
of the public nuisance ordinance."

SECTION 2. Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read:
"§ 153A-140.2. Annual notice to chronic violators of public nuisance ordinance.

A county may notify a chronic violator of the county's public nuisance ordinance that. if the
violator's property is found to be in violation of the ordinance. the county shall. without further
notice in the calendar year in which notice is given. take action to remedy the violation. and the
expense of the action shall become a lien upon the property and shall be collected as unpaid

taxes. The annual notice shall be served by certified mail to the owner of the property as listed
by the tax collector. A chronic violator is a person who owns property whereupon. in the

previous calendar year. the ‘county gave notice of violation at least three times under any
provision of the public nuisance ordinance." ,
SECTION 3. S.L. 2005-44, S.L. 2007-3, S.L. 2007-254, and S.L. 2008-23 are

repealed.
SECTION 4. This act becomes effective July 1, 2009, and effects initial annual
notices served on or after that date.
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NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT
(Please type or use ballpoint pen)

EDITION No.
HB.No. 099 DATE

S. B. No. Amendment No.

(to be filled in by

COMMITTEE SUBSTITUTE Principal Clerk)

ep.) g '-

Sen.)

moves to amend the bill on page ' , line l '9\
( ) WHICH CHANGES THE TITLE

[ Y \] ~

by 2

5 “7‘@\»«@5 . Thi's anngal Dotice S ég[[ be ServeX by?
o Ceentified Mmoil 4o the owner OF the property

1 G5 listed by the +ax collector. A chronic.” k.
3 .
9 Q[!A onN Page‘ Ig l[be_ A& ' t)¥ re Wflt#\l% ZZL&

w__line. 4o pread ®

11

12#% This _annual hotiee Sha/l be servedf

n_by certitied mai] +0 the owner ot the

14 Pg@ﬁﬁ oS [isted bgf YRhe Fov cpllecstyr, A
s_Chron/c" -

—t

w N

&
16
17
18
19
SIGNED S"Il’ow*i/\/
ADOPTED FAILED TABLED

PRINCIPAL CLERK’S OFFICE (FOR ENGROSSMENT)



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
_ By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[JCommittee Substitute for

HB 699 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE ALL
MUNICIPALITIES AND COUNTIES TO GIVE ANNUAL NOTICE TO CHRONIC
'VIOLATORS OF THEIR PUBLIC NUISANCE ORDINANCES.

[] With a favorable report as to the committee substitute bill, unfavorable as to the original bill,

and recommendation that the commlttee substitute bill be re-referred to the Committee on
Judiciary III

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Cpmmittee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of ‘ . (The original bill resolution No. )
is placed on the Unfavorable Calendar. )

The (House) committee substitute bill/(joint) resolution (No. ___- ) is re-referred to the
. Committee on . (The orlgmal bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolutlon No. ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
' HOUSE BILL 888 \
Short Title: Hyde County Bow Hunting. : (Local)

Sponsors: Representative Spear.

Referred to:  Local Government II, if favorable, Wildlife Resources.

March 31, 2009

A BILL TO BE ENTITLED

AN ACT TO REGULATE BOW HUNTING ON THE LANDS OF ANOTHER IN HYDE
COUNTY. ' :

The General Assembly of North Carolina enacts:

SECTION 1. Section 1 of Chapter 420 of the 1985 Session Laws reads as
rewritten: .

"Section 1. It is unlawful .to hunt with guns or dogs or to _hunt with bow and arrow or

crossbow upon the lands of another without permission from the owner or lessor of the land."

SECTION 2. This act applies only to Hyde County.
SECTION 3. This act becomes effective October 1, 2009.

IIAEANNE



HOUSE BILL 888:

. County Bow Hunting
2009-2010 General Assembly
Committee: House Local Government I, if favorable, Date: April 8, 2009
Wildlife Resources
Introduced by: Rep. Spear Prepared by: Brad Krehely
Analysis of: PCS to First Edition Committee Co-Counsel
H888-CSRN-8

SUMMARY: House Bill 888 is a local bill that would prohibit hunting with a bow and arrow or
crossbow on another person's land in Hyde County without permission. The Proposed Committee
Substitute (PCS) adds Wayne County to the bill and clarifies that the permission must come from
owner or lessee of the land.

CURRENT LAW: In Hyde County, it is unlawful to hunt with guns or dogs upon another person's
land without permission of the owner or lessor. A violation is a misdemeanor resulting in a fine of
$50.00 or imprisonment not to exceed 30 days.

BILL ANALYSIS: The PCS for House Bill 888 would prohibit hunting with a bow and arrow or
crossbow on another person's land without permission of the owner or lessee of the land. The act
applies only to Hyde County and Wayne County.

EFFECTIVE DATE: This act becomes effective October 1, 2009, and applies to acts committed on or
after that date.

BACKGROUND: The General Assembly has passed a number of local acts addressing hunting on
another person's land. A lessor is someone who rents property to another person. A lessee is one who
rents property. The following local acts allow permission from either the owner of the land or the
lessee:

 S.L. 2008-205- In Orange County, hunting and fishing on private property is prohibited without
permission from the landowner or lessee.

¢ S.L. 2007-273- In Tyrrell County, it is unlawful for any person to hunt any wild animal or wild
bird with a firearm, bow and arrow, crossbow, or dogs on the land of another, without the written
permission of the landowner or lessee of the land.

¢ S.L.2006-12- In Greene County, it is unlawful to hunt, take, or kill any wild animal or game bird
on the posted lands of another in Greene County without having written permission of the owner
or lessee dated within the current hunting season.

HB888-SMRN-18(CSRN-8) v5

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

; HOUSE BILL 888
PROPOSED COMMITTEE SUBSTITUTE H888-CSRN-8 [v.3] -

4/7/2009 2:17:02 PM

Short Title:  County Bow Hunting. (Local)
Sponsors:
Referred to:
March 31, 2009
A BILL TO BE ENTITLED

AN ACT TO REGULATE BOW HUNTING ON THE LANDS OF ANOTHER IN HYDE
COUNTY AND WAYNE COUNTY.
The General Assembly of North Carolina enacts:
SECTION 1. Section 1 of Chapter 420 of the 1985 Session Laws reads as
rewritten: .
"Section 1. It is unlawful to hunt with guns or dogs or to hunt with a bow and arrow or

crossbow upon the lands of another without permission from the owner or lesserlessee of the
land."

SECTION 2. This act applies oﬁly to Hyde County and Wayne County.
SECTION 3. This act becomes effective October 1, 2009, and applies to acts
committed on or after that date.

*HB888-CSRN-8-v-3*



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL
[JCommittee Substitute for -
HB 888 A BILL TO BE ENTITLED AN ACT TO REGULATE BOW HUNTING ON
THE LANDS OF ANOTHER IN HYDE COUNTY.

With a favorable report as to the committee substitute bill, which changes the title,
unfavorable as to the original bill, and recommendation that the committee substitute bill be re-
referred to the Committee on WILDLIFE RESOURCES. !

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

________ Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. .

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.



e

>,

q -

MR 7 v 7 AT TN
_ VISITOR REGISTRATION’SHEET w/{;'/ ’ &
LOCAL GOVERN]V[ENT II APRIL 8. 2009
Name of Committee ' Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS

Devid Vnidensiot | Dept. A Shole Tramsorer

Cadsthoman | Ve e ny 22ATTIRS

_ SItde st | b @

//é;m@m V)63 Row M-er A

W\



VISITOR REGISTRATION SHEET

\ LOCAL GOVERNMENT II APRIL 8, 2009

Name of Committee ) Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS

\DAN\EL_ ‘ ]ss}eulu;_ \L Ll (J\N:\_.\e: >

O(U':,Wif' S hﬂﬂQ R ﬁmml/" ar J,;z\,//of,_wﬂ/e
Cnishn Doncdy




House Paues

Locss Lov;
vy Z- o j,f»@?

Name Ot Commuites:

[. Name: E,O (X\ﬂ Nﬁ r&DI)IQ@m

County: \-\[ Q’y\ G_

Sponsor: ./v\f\ (uL’ ﬂ

vame_Ploron, Naol

!\)

County: (LU&NU?QT(}\ .

Sponsor: PEO\O Eﬁ(\\}fﬂ\@_\ .

5. Name:

Counry:

Sponsor:

4. Name:

County:

Sponsor: _

5. Name:

County:

Spoasor:

Sgt-At-Arms

/"/4¢wy Ao

1. Name:

Au-y

. Name:

/éog /.S.S/

B 3. Name:

4. Name:



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government IT will meet as follows:

DAY & DATE: Wednesday, April 15, 2009
TIME: 11:00 am

- LOCATION: 1425LB

COMMENTS:
The following bills will be considered:

- BILL NO. SHORT TITLE
HB 565 Union Fire Fees.
HB 566 Charlotte-Monroe Executive Airport
Quicktake.
HB 567 Monroe Mayor's Term.
HB 660 Limit Late Fees by Sanitary District

Boards.

HB 720 Amend Carrboro Charter/Conserve
Energy/Water.

HB 721 Carrboro/Housing Discrimination.

. HB 790 Durham Motor Vehicle Tax.

HB 834 Chapel Hill Police Discipline Board.

HB 850 Local Control of School Calendar/2

Counties.

SPONSOR
Representative Gibson, III
Representative Gibson, III

Representati{/e Gibson, II1
Representative Dockham

Representative Insko

Representative Insko
Representative Hall
Representative Wilkins, Jr.
Representative Michaux, Jr.
Representative Luebke
Representative Insko
Representative Faison
Representative Insko

Respectfully,
Representative Braxton, Chair

4

I hereby certify this notice was filed by the committee assistant at the following offices at

15 o’clock on April 09, 2009.

[ Principal Clerk
[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II

APRIL 15, 2009

AGENDA
L. Call to Order
1I. Introductions
III. Bills
House Bill 565 Gibson
House Bill 566 Gibson
House Bill 567 Gibson
House Bill 660 Dockham
House Bill 720 Insko
House Bill 721 Insko .
House Bill 790 Hall, Wilkins, Michaux, Luebke
House Bill 834 Insko

House Bill 850 Faison, Insko



HOUSE COMMITTEE ON LOCAL GOVERNMENT II
April 15, 2009
Minutes

The meeting of the Committee on Local Government II was called to order by the Chair,
Representative R. Van Braxton, at 11:00 am. The following members were present:
Representatives Braxton, Chair; Langdon, Stam and Tucker, Vice Chairs; Members:
Blackwell, Floyd, Gibson, Guice, Lucas, McElraft, Owens, Samuelson, Spear, Stewart,
Warren, and Wiley. Chairman Braxton introduced the Pages, Ashley Williams of
Cumberland County, sponsored by Rep. Marvin Lucas; and Essence Sneed of Durham,
sponsored by Representative Larry Hall. The Sergeants for the meeting were Marvin
Lee, Bob Rossi and Judy Turner. Representative Braxton introduced Dot Barber as the
substitute Committee Assistant.

Chairman Braxton recognized Rep. Gibson who explained H.B. 565 — UNION FIRE
FEES, to the committee. Rep. Curtis Blackwood was also recognized by the Chair to
discuss this legislation and state his opposition to this bill. After discussion, Rep. Gibson
moved that this bill, H.B. 565, be reported out of Committee without prejudice and re-
referred to the House Finance Committee. The motion carried.

Rep. Gibson was also recognized to explain H.B. 566 - CHARLOTE-MONROE
EXECUTIVE AIRPORT QUICKTAKE. After discussion, Rep. Lucas moved that H.B.
566 be given a favorable report and re-referred to House Finance Committee. Motion
carried.

Chairman Braxton stated that the introducers of the following bills have asked that these
bills be held and carried over to another meeting: H.B. 567 — MONROE MAYOR’S
TERM; H.B. 660 — LIMIT LATE FEES-BY SANITARY DISTRICT BOARDS; H.B.
720 — AMEND'CARRBORO CHARTER/CONSERVE ENERGY/WATER; H.B. 790 -
DURHAM MOTOR VEHICLE TAX; and H.B. 834 - CHAPEL HILL POLICE
DISCIPLINE BOARD.

The Chair recognized Rep. Faison to explain H.B. 850 - LOCAL CONTROL OF
SCHOOL CALENDAR/2 COUNTIES, to the committee. Ten members of the
‘committee spoke on this legislation. Chairman Braxton recognized Ms. Connie Wilson,
Lobbyist for the NC Travel & Tourism Industry Association who spoke againt this bill.
Also, Ms. Louise Lee of “Save our Summers NC” spoke in support of this bill.

Mr. Bryan Lewis with the NCAE and Ms. LeAnn Winner also spoke in support of this
bill. Discussion followed. A motion was made to give this bill a favorable report and re-
refer it to Education Committee. This motion was defeated by a vote of 9 to 6. The
introducer asked that the bill be held in committee. Request granted.

Chairman Braxton recognized Rep. Insko who explained H.B. 721 -
CARRBORO/HOUSING DISCRIMINATION. Ms. Lydia Lavelle, member of the
Carrboro Board of Alderman, spoke in favor of this legislation. Rep. Stam offered an
amendment to this bill. Copies were passed out of the amendment.
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Because time had run out, the Chairman stated that H.B. 721 would be carried over and
considered at the next meeting of the committee and for members to please leave the
amendment in their folders for future consideration. No action was taken on the
amendment.

There being no further business, the meeting was adjourned by the Chair, Rep. Van
Braxton, at 11:55 am. .

Respectfully submitted,

Lf X, Pacer Ca)

2
Representative Van Bxfxton, Chair Dot H. Barber, Committee Clerk
(Floater)
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 565

Short Title:  Union Fire Fees. (Local)

Sponsors: Representative Gibson.

Referred to: Local Government II, if favorable, Finance.

March 16, 2009 .

A BILL TO BE ENTITLED

AN ACT TO ALLOW UNION COUNTY TO ADJUST ITS FIRE PROTECTION FEES.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 153A-236(c), as it applies to Union County pursuant to Chapter
883 of the 1991 Session Laws, as amended by Chapter 61 of the 1995 Session Laws and S.L.
1999-39, reads as rewritten: "(c) Fees. — The fees imposed by the county may not exceed
the cost of providing fire protection services within the district and may be imposed on owners
of all real property that benefits from the availability of fire protection and on owners of all
manufactured or mobile homes that benefit from the availability of fire protection; provided,
however, that the fees shall not be imposed on the North Carolina Department of
Transportation for real property owned by the Department and used solely for highway
purposes. For the purpose of this section, the term 'fire protection' includes furnishing
emergency medical, rescue, and ambulance services to protect persons in the district from
injury or death. The county shall establish a schedule of fees for different classes of property
and the fee for each class of property shall be proportional to the estimated cost of providing
fire protection services to that class of property. The schedule of fees shall include the
following classes of property and the fee on each class of property shall ret-not, without the
approval by ordinance of the county board of commissioners after a public hearing as provided
in this subsection, exceed the following maximums:

(1) A single-family dwelling or manufactured or mobile home, and appurtenant
structures, plus up to five acres of surrounding land. The fee on this class of
property may not exceed fifty dollars ($50.00) per site per year.

(2)  Unimproved land other than the five acres of land classified as part of a
single-family dwelling or manufactured or mobile home:. .The fee on this
class of property may not exceed two cents (2¢) per acre per year. The
county may establish a minimum fée for unimproved land of not more than
five dollars ($5.00) per year. '

(3)  An animal production or horticultural operation. The fee on this class of
property may not exceed ten dollars ($10.00) per site per year.

(4) A commercial facility other than an animal production or horticultural
operation. The fee on this class of property may not exceed fifty dollars
(850.00) per site per year for commercial facilities with structures
encompassing less than 5,000 square feet and one hundred dollars ($100.00)
per site per year for commercial facilities with structures encompassing
5,000 square feet or more.

(5) A multiple-family dwelling. The fee on a duplex may not exceed fifty
dollars ($50.00) per building per year. The fee on a triplex may not exceed

*HS 65 -V - 1=




[T Ry

— O VWO NNV B WN

General Assembly of North Carolina Session 2009

seventy-five dollars ($75.00) per building per year. The fee on any other
multiple-family dwelling may not exceed one hundred dollars ($100.00) per
building per year. ‘
(6) ,Any other class of property selected by the county. The fee on these classes
of property may not exceed fifty dollars ($50.00) per year.
As provided by this section, the board of commissioners may increase a fee beyond the
maximum provided above after a public hearing advertised as required by law at least 25 days
before the hearing. A fee increase above the maximum may only become effective on a July 1
that is at least 90 days after the adoption of an ordinance setting the fee."
SECTION 2. This act applies to Union County only.
SECTION 3. This act is effective when it becomes law.

Page 2 - House Bill 565-First Edition



HOUSE BILL 565:
Union Fire Fees

2009-2010 General Assembly

Committee: House Local Government II, 1f favorable, Date: April 13, 2009

Finance :
Introduced by: Rep. Gibson Prepared by: Bill Patterson
Analysis of: ~ First Edition . Committee Counsel

SUMMARY: House Bill 565 authorizes Union to impose fees exceeding current statutory limits for
fire protection services provided in fee-based f ire protection districts, after conducting a public
hearing on the proposed increase.

CURRENT LAW: S.L. 1991-883 authorized Union County to create fire protection districts funded by
fees rather than by taxes.* The fees may not exceed the cost of providing fire protection services within
the district and may be imposed on owners of all real property benefiting from the availability of fire
protection. Under current law, Union County fire protection fees cannot exceed the following limits
originally established in 1991:

e $50 per year for a single family dwelling, manufactured home, or duplex;
e 875 per year for a triplex;

e - $100 per year for any other multiple-family dwelling;

e $10 per year for animal or horticultural operations;

e $50 per year for other commercial facilities with structures encompassing less than 5,000
square feet;

o $100 per year for other commercial facilities with structures exceeding 5,000 squére feet,
e $50 per year on any other class of property.

BILL ANALYSIS: House Bill 565 would permit Union County to 1mpose fire protection fees
exceeding the limits permitted under current law, but only after a public hearing held at least 25 days
after being advertised as required by law. The bill also provides that any increase above the statutory

limits must take effect on a July 1, but not sooner than 90 days after adoption of the ordinance setting
the fee.

EFFECTIVE DATE: This act is effective when it becomes law.

* The act by which this authority was granted to Union County was enacted by S.L. 1991-883, which
created a new section, G.S. 153A-236, applicable only to Union County. (This local act is unrelated to
the statewide act enacted in 2003 as G.S. 153A-236, "Honoring deceased or retiring firefighters," by
S.L. 2003-145, which authorizes fire departments to award a retiring firefighter or a relatlve of a
deceased firefighter the firefighter's helmet at a pnce less than its fair market value.)

H565-SMTG-20(el) v4
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT I1.

[|Committee Substitute for

HB 565 A BILL TO BE ENTITLED AN ACT TO ALLOW UNION COUNTY TO
ADJUST ITS FIRE PROTECTION FEES.

Without prejudice and recommendation that the bill be re-referred to the Committee on
FINANCE. :

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H ' . 1
- HOUSE BILL 566

Short Title:  Charlotte-Monroe Executive Airport Quicktake. . (Local)

Sponsors: Representative Gibson.

Referred to: Local Government I1, if favorable, Finance.

March 16, 2009

"A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE CITY OF MONROE TO TAKE IMMEDIATE
POSSESSION OF PROPERTY. CONDEMNED FOR THE CHARLOTTE-MONROE |
EXECUTIVE AIRPORT. '
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 40A-42(a)(1) reads as rewritten:
"(@ (1) - Standard Provision. — When a local public condemnor is acquiring property
: by condemnation for a purpose set out in G.S. 40A-3(b)(1), (4) or (7), or
when a city is acquiring property for a purpose set out in G.S. 160A-311(1),
), (3), (4), &y—erH—(6). (7). or (9). or when a county is acquiring
property for a purpose set out in G.S. 153A-274(1), (2) or (3), or when a
local board of education or any combination of local boards of education is
acquiring property for any purpose set forth in G.S. 115C-517, or when a
condemnor is acquiring property by condemnation as authorized by -
G.S. 40A-3(c)(8), (9), (10), (12), or (13) title to the property and the right to
immediate possession shall vest pursuant to this subsection. Unless an action
for injunctive relief has been initiated, title to the property specified in the
complaint, together with the right to immediate possession thereof, shall vest
in the condemnor upon the filing of the complaint and the making of the
deposit in accordance with G.S. 40A-41."
SECTION 2. This act applies only to the City of Monroe, for the taking of property
for the Charlotte-Monroe Executive Airport.
SECTION 3. This act is effective when it becomes law.

6 6 - V
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HOUSE BILL 566:
Charlotte-Monroe Executive Airport Quicktake

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: April 14, 2009
Finance _ ‘

Introduced by: Rep. Gibson Prepared by: Steven Rose

Analysis of: First Edition Committee Counsel

SUMMARY: HB 566 Authorizes the City of Monroe to use the "quicktake"” procedure when using
. eminent domain powers to acquire property for the Charlotte-Monroe Executive Airport.

CURRENT LAW: Municipalities using eminent domain powers to acquire property for any purpose
begin the action by filing a complaint together with a deposit estimated to be just compensation for the
taking. If the condemnation is for airport purposes (and certain others), the mun1c1pahty is required to
use the procedures set out in G.S. 40A-42(b). Using those procedures, title vests in the municipality and
it is entitled to possession, when one of three actions occurs:

e The owner files an answer requesting only a determination of just compensation.
e The owner fails to file an answer within 120 days of service.

e Upon disbursement of the deposit (which can be disbursed as a deposit toward further
claimed compensation).

SILL ANALYSIS: The bill allows the City of Monroe to use an alternate procedure of condemnation
in which, unless an action for injunctive relief has been filed by the property owner, title vests in the
municipality and it is entitled to possession immediately upon filing the complaint and making the
deposit estimated to be just compensation for the taking.

EFFECTIVE DATE: Effective when it becomes law.

BACKGROUND: Municipalities have authority to operate certain public enterprises pursuant to G.S.
160A-311 (set out below). "Quicktake" is permitted for the enterprises listed in subdivisions (1), (2),
(3); (4), (6), and (7). The other enterprises use the longer procedure set out in G. S 40A-42(b) (set out
below).

§ 160A-311. Public enterprise defined.
As used in this Article, the term "public enterprise" includes

(1)  Electric power generation, transmission, and dxstnbutlon systems

(2)  Water supply and distribution systems.

(3)  Wastewater collection, treatment, and disposal systems of all types, including
septic tank systems or other on-site collection or disposal facilities or systems.

(4)  Gas production, storage, transmission, and distribution systems, where systems
shall also include the purchase or lease of natural gas fields and natural gas

- reserves, the purchase of natural gas supplies, and the surveying, drilling and

any other activities related to the exploration for natural gas, whether within
the State or without. ‘

(5) Public transportation systems.’

(6)  Solid waste collection and disposal systems and facilities.

(7)  Cable television systems

Research Division O. Walker Reagan, Dlreclor (919) 733-2578



House Bill 566

Page 2
(8)  Off-street parking facilities and systems.
(9) Airports.
10y - Stormwater management programs desrgned to protect water quality by

controlling the level of pollutants in, and the quantity and flow of, stormwater and structural and natural
stormwater and drainage systems of all types.

§ 40A-42. Vesting of title and right of possession; injunction not precluded.

(b) When a local public condemnor is acquiring property by condemnation for purposes
other than for the purposes listed in subsection (a) above, title to the property taken and the right
to possession shall vest in the condemnor pursuant to this subsection. Unless an action for
injunctive relief has been initiated, title to the property specified in the complaint, together with
the right to immediate possession thereof, shall vest in the condemnor:

(1)  Upon the filing of an answer by the owner who requests only that there be a
determination of just compensation and who does not challenge the authority
of the condemnor to condemn the property; or

(2)  Upon the failure of the owner to file an answer within the 120-day time period
established by G.S. 40A-46; or

(3)  Upon the disbursement of the deposit in accordance with the provisions of G.S.
40A-44.

H566-SMRL-32(el) vl
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL.

[C]JCommittee Substitute for

HB 566 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE CITY OF
MONROE TO TAKE IMMEDIATE POSSESSION OF PROPERTY CONDEMNED FOR THE
CHARLOTTE-MONROE EXECUTIVE AIRPORT.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on



GENERAL ASS}EMBLY OF NORTH CAROLINA ' j b

SESSION 2009
H 1
HOUSE BILL 850
Short Title: 'Local Control of School Calendar/2 Counties. (Local)
Sponsors: Representatives Faison and Insko (Primary Sponsors).

Referred to:  Local Government II, if favorable, Education.
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March 30, 2009

A BILL TO BE ENTITLED :

AN ACT TO EXEMPT THE CASWELL COUNTY SCHOOLS AND THE ORANGE
COUNTY SCHOOLS FROM THE REQUIRED SCHOOL OPENING AND CLOSING
DATES.

The General Assembly of North Carolina enacts:

SECTION 1. The required school opening and closing dates under

G.S. 115C-84.2(d) do not apply to the Caswell County Schools and the Orange County
Schools. '

SECTION 2. This act is effective when it becomes law.

- AR



HOUSE BILL 850:
Local Control of School Calendar/2 Counties

\\\\\\\\\

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: April 14, 2009
Education .

Introduced by: Reps. Faison, Insko Prepared by: Steven Rose

Analysis of: First Edition Committee Counsel

SUMMARY: HB 850 makes the statutorily required school opening and closing dates not applicable
to the Caswell County Schools and the Orange County Schools.

CURRENT LAW: G.S. 115C-84.2(d) establishes the opening and closing dates for public schools.
Except for year-round schools, the opening date for students must not be before August 25 and the
closing date for students must not be after June 10. The State Board of Education may grant waivers
from the August 25 and June 10 opening and closing dates for the following reasons:

® A showing of good cause. "Good cause” means schools in the local school administrative
unit have been closed 8 days per year during any 4 of the last 10 years because of severe
weather conditions, energy shortages, power failures, or other emergency situations.

* An educational purpose. "Educational purpose” means that a local school administrative unit
establishes a need to adopt a different calendar for:

© a specific school to accommodate a special program offered generally to students in
that school;

o aschool that primarily serves a special population of students; or
o adefined program within a school.

The State Board may grant the waiver for an educational purpose to the extent that the State Board finds
that the educational purpose is reasonable, the accommodation is necessary to accomplish the
educational purpose, and the request is not an attempt to circumvent the August 25 and June 10 opening
and closing dates. The law prohibits the use of a waiver request for an educational purpose to
accommodate system-wide class scheduling preferences.

Local boards of education are required to consult with parents and the employed public school personnel
when they develop the school calendar.

BILL ANALYSIS: HB 850 would remove the statutory requirement that the Caswell County Schools
and the Orange County Schools open no earlier than August 25 and close no later than June 10.

EFFECTIVE DATE: Effective when it becomes law.

§ 115C-84.2. School calendar.

(@)  School Calendar. — Each local board of education shall adopt a school calendar
consisting of 215 days all of which shall fall-within the fiscal year. A school calendar shall
~ clude the following:

(1) A minimum of 180 days and 1,000 hours of instruction covering at least nine
calendar months. The local board shall designate when the 180 instructional
days shall occur. The number of instructional hours in an instructional day may

Research Division O. Walker Reagan, Director (919) 733-2578
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vary according to local board policy and does not have to be uniform among
the schools in the administrative unit. Local boards may approve school
improvement plans that include days with varying amounts of instructional

. time. If school is closed early due to inclement weather, the day and the
scheduled amount ‘of instructional hours may count towards the required
minimum to the extent allowed by State Board policy. The school calendar
shall include a plan for making up days and instructional hours missed when
schools are not opened due to inclement weather.

(l1a) Repealed by Session Laws 2004-180, s. 1, effective August 9, 2004.

(2) A minimum of 10 annual vacation leave days.

(3) The same or an equivalent number of legal holidays occurring within the
school calendar as those designated by the State Personnel Commission for
State employees.

(4)  Five days, as designated by the local board, for use as teacher workdays. These
days shall be protected to allow teachers to complete instructional and
classroom administrative duties. The local school administrative unit shall not
impose any additional tasks on these days. The local board shall schedule one
of these days at the beginning of the school year and one at the end of each
academic quarter. . '

(5)  The remaining days scheduled by the local board in consultation with each
school's principal for use as teacher workdays, additional instructional days, or
other lawful purposes. Before consulting with the local board, each principal
shall work with the school improvement team to determine the days to be
scheduled and the purposes for which they should be scheduled. Days may be
scheduled and planned for different purposes for different personnel and there
is no requirement to schedule the same dates for all personnel. In order to make
up days for school closing because of inclement weather, the local board may
designate any of the days in this subdivision as additional make-up days to be
scheduled after the last day of student attendance.

Local boards and individual schools are encouraged to use the calendar flexibility in order to
meet the annual performance standards set by the State Board. Local boards of education shall
consult with parents and the employed public school personnel in the development of the school
calendar.

Local boards shall designate at least seven days scheduled under subdivisions (4) and (5) of
this subsection as days on which teachers may take accumulated vacation leave. Local boards
may designate the remaining days scheduled in subdivisions (4) and (5) of this subsection as
days on which teachers may take accumulated vacation leave, but local boards shall give
teachers at least 14 calendar days' notice before requiring a teacher to work instead of taking
vacation leave on any of these days. A teacher may elect to waive this notice requirement for
one or more of these days.

(b)  Limitations. — The following limitations apply when developing the school calendar:

(1) The total number of teacher workdays for teachers employed for a 10 month
term shall not exceed 195 days.

Research Division O. Walker Reagan, Director (919) 733-2578
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(2) The calendar shall include at least 42 consecutive days when teacher
attendance is not required unless: (i) the school is a year-round school; or (ii)
the teacher is employed for a term in excess of 10 months. At the request of the
local board of education or of the principal of a school, a teacher may elect to
work on one of the 42 days when teacher attendance is not required in lieu of
another scheduled workday. .

(3)  School shall not be held on Sundays.

(4) - Veterans Day shall be a holiday for all public school personnel and for all
students enrolled in the public schools.

(c) - Emergency Conditions. — During any period of emergency in any section of the State
where emergency conditions make it necessary, the State Board of Education may order general,
and if necessary, extended recesses or adjournment of the public schools.

(d)  Opening and Closing Dates. — Local boards of education shall determine the dates of
opening and closing the public schools under subdivision (a)(1) of this section. Except for
year-round schools, the opening date for students shall not be before August 25, and the closing
date for students shall not be after June 10. On a showing of good cause, the State Board of
Education may waive this requirement to the extent that school calendars are able to provide
sufficient days to accommodate anticipated makeup days due to school closings. A local board
may revise the scheéduled closing date if necessary in order to comply with the minimum
requirements for instructional days or instructional time. For purposes of this subsection, the

erm "good cause" means that schools in any local school administrative unit in a county have
veen closed eight days per year during any four of the last 10 years because of severe weather
conditions, energy shortages, power failures, or other emergency situations.

The State Board also may waive this requirement for an educational purpose. The term
"educational purpose” means a local school administrative unit establishes a need to adopt a
different calendar for (i) a specific school to accommodate a special program offered generally
to the student body of that school, (ii) a school that primarily serves a special population of
students, or (jii) a defined program within a school. The State Board may grant the waiver for an
educational purpose for that specific school or defined program to the extent that the State Board
finds that the educational purpose is reasonable, the accommodation is necessary to accomplish
the educational purpose, and the request is not an attempt to circumvent the opening and closing
dates set forth in this subsection. The waiver requests for educational purposes shall not be used
to accommodate system-wide class scheduling preferences.

The required opening and closing dates under this subsection shall not apply to any school
that a local board designated as having a modified calendar for the 2003-2004 school year or to
any school that was part of a planned program in the 2003-2004 school year for a system of
modified calendar schools, so long as the school operates under a modified calendar.

(e) Nothing in this section prohibits a local board of education from offering
supplemental or additional educational programs or activities outside the calendar adopted under
this section.

*upti Chauhan and Shirley lorio, staff to the House Committee on Education, contributed to this summary.

H850-SMRL-33(el) vi
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government IT will meet as follows:

DAY & DATE: Wednesday, April 22, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 721 Carrboro/Housing Discrimination. Representative Insko

HB 927 ABC Capital Project/County Funds. Representative Owens, Jr.

HB 953 Expand Currituck Board of Representative Owens, Jr.

: Adjustment. '

HB 954 Currituck Development Rights. Representative Owens, Jr.

HB 955 Expand Membership/Currituck Game Representative Owens, Jr.
Commission.

HB 966 Wilmington/Acquire Substandard Representative Hughes
Dwellings.

HB 970 Granville County Hunting. Representative Crawford, Jr.

Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant ét the following offices at
15 o’clock on April 16, 2009.

] Principal Clerk
[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II

AGENDA
APRIL 22, 2009

I. WELCOME

II. INTRODUCTIONS

III. . BILLS

HB 721 Carrboro/Housing Discrimination.
(If favorable, Re-ref JI)

HB 927 ABC Capital Project/County Funds.
(If favorable, Re-ref ABC)

HB953  Expand Currituck Board of
Adjustment.

HB 954 Currituck Development Rights.
(If favorable, Re-ref Finance) )

HB 955 Expand Membership/Currituck Game
Commission. :

HB966  Wilmington/Acquire Substandard

- Dwellings. (If favorable, Re-ref’
Finance)

HB 970

Granville County Hunting.

Representative Insko

Representative Owens, Jr.
Representative Owens, Jr.
Representative Owens, Jr.
Representative Owens, Jr.

Representative Hughes

Representative Crawford, Jr.



COMMMITTE ON LOCAL GOVERNMENT II
April 22, 2009
Minutes

Vice Chair Russell Tucker called the meeting to order at 11:03 a.m. on April 22, 2009.
The following members were present: Representatives Tucker, Samuelson, Owens,
Gibson, Warren, Lucas, Stewart, Stam, Langdon, Guice, Floyd, Blackwell McElraft, and
Wiley. The Pages introduced themselves. Michael Fann of Sampson County and Justin
Hurst of Rowan County are members of the Tar Heel Challenge Academy. The
Sergeants-At Arms are Young Bae, Trey Raley and Bob Rossi.

Representative Crawford presented his bill, House Bill 970, AN ACTO TO REGULATE
HUNTING IN GRANVILLE COUNTY. Representatives Stam’s amendment was
passed, and he moved a favorable report as to the committee substitute bill, unfavorable
as to the original bill with the recommendation that the committee substitute bill be ref-
referred to the Committee on Wildlife Resources. The motion was approved.

The committee took up House Bill 721 that was held over from the last meeting.
Representative Insko continued with her presentation of House Bill 721, AN ACT

" AMENDING THE CHARTER OF THE TOWN OF CARRBORO TO ALLOW THE
TOWN TO ADOPT ORDINANCES PROHIBITING HOUSING DISCRIMINATIN ON
THE BASIS OF FAMILIAL STATUS, HANDICAP, SEXUAL ORIENTATION,
GENDER IDENTIFIATION, AND GENDER EXPRESSION. Representative Insko
asked Carrboro Mayor Mark Chilton to explain why the town council requested the bill.
The Chair allowed the following to speak about the bill: Lisa Martin of NC
Homebuilder’s Assoc., Bill Brooks of the NC Family Council, Reverend Martin Creech
and Ian Plumquist of ENC. Representative Floyd offered an amendment which was
accepted on a show of hands 11-1. The proposed Committee Substitute changes the title
of the bill to read: AN ACT AMENDING THE CHARTER OF THE TOWN OF
CARRBORO TO ALLOW THE TOWN TO ADOPT ORDINANCES PROHIBITING
HOUSING DISCRIMINATION ON THE BASIS OF FAMILIAL STATUS AND
HANDICAP. On page 1 of House Bill 721, lines 12 were rewritten to read “familial
status or handicap. Such”; and page 1 lines 16-17 were changed to read “or handicap”,
deleting the phrase “handicap, sexual orientation, gender identification, or gender
expression.” (See attached) Representative Owens moved a favorable report as to the
proposed committee substitute and an unfavorable report as to the original bill and that it
be re-referred to the Judiciary II Committee. The motion carried.

Representative Braxton assumed the Chair. Representative Owens explained House Bill
927, AN ACT TO ALLOW TYRELL COUNTY TO TRANSFER FUNDS BACK TO
THE LOCAL ALCOHOLIC BEVERAGE CONTROL BOARD THAT-HAD BEEN
HELD BY THE COUNTY IN TRUST TO BE USED TO BUILD A NEW
ALCOHOLIC BEVERAGE CONTROL STORE. Representative Tucker moved to hear
the Committee Substitute which passed. Representative Lucas moved a favorable report
as to the committee substitute and an unfavorable report as to the original bill with it
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" being re-referred to the Committee on Alcohol Beverage Control. The motion was

accepted.

Representative Owens’ bill, House Bill 953, AN ACT INCREASING TO SEVEN THE
NUMBER OF MEMBERS OF THE CURRITUCK COUNTY BOARD OF
ADJUSTMENT, was removed at Representative Owens request from the agenda for
consideration.

House Bill 955, AN ACT TO EXPAND THE MEMBERSHIP AND CHANGE THE -
MANNER OF CHOOSING THE MEMBERS OF THE CURITUCK COUNTY GAME
COMMISSION, TO MAKE CHANGES TO THE COMPENSATION PROVIDED TO
MEMBERS OF THE COMMISSION AND THE CLERK OF THE COMMISSION,
AND TO PROIDE THAT NO FLOAT BLINDS MAY BE TIED WITHIN THREE
HUNDRED YARDS OF A RESIDENCE IN CURRITUCK COUNTY, was presented by
Representative Owens. Representative Stam moved to hear the proposed committee
substitute which passed. Representative Lucas moved a favorable report as to the
committee substitute, an unfavorable report as to the original bill, and that it be re-
referred to Finance. The motion carried.

Representative Owens presented House Bill 954, AN ACT AUTHORIZING THE
TRANSFER OF DEVELOPMENT RIGHTS INTO THE DEVELOPED AREAS OF
CURRITUCK COUNTY IN ASSOCIATION WITH CONSERVATION EASEMENTS
IN RURAL AREAS OF THE COUNTY. Lisa Martin of NC Homebuilders spoke
against the bill. Representative Lucas moved for a favorable report. On a show of hands,
the vote against the motion was 6 — 7. The motion failed.

There being no more time, Representative Braxton announced that House Bill 966 would
be heard at the next meeting of the Committee on April 29, 2009. The meeting was
adjourned at 12:00 p.m.

Representat] V4n Braxt

S

Barbara Hocutt, Committee Assistant

%ﬁa}v&ma) %&Lﬂ/’
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 721*
Short Title:  Carrboro/Housing Discrimination. (Local)
Sponsors: Representatives Insko; Cotham, Fisher, and Harrison.

Referred to:  Local Government I, if favorable, Judiciary 1.

March 23, 2009

A BILL TO BE ENTITLED
AN ACT AMENDING THE CHARTER OF THE TOWN OF CARRBORO TO ALLOW THE

TOWN TO ADOPT ORDINANCES PROHIBITING HOUSING DISCRIMINATION ON

THE BASIS OF FAMILIAL STATUS, HANDICAP, SEXUAL ORIENTATION,

GENDER IDENTIFICATION, AND GENDER EXPRESSION.

The General Assembly of North Carolina enacts:
SECTION 1. Section 10-1 of the Charter of the Town of Carrboro, being Chapter
476 of the 1987 Session Laws, reads as rewritten: :

"Section 10-1. Housing Discrimination. The board of aldermen may adopt ordinances
designed to ensure that all housing opportunities in the Town of Carrboro shall be equally
available to all persons without regard to race, color, religion, sex-ersex, national erigin-—origin,
familial status, handicap, sexual orientation, gender identification, or gender expression. Such
ordinances may regulate or prohibit any act, practice, activity or procedure related directly or
indirectly to the sale or rental of public or private housing that affects or may tend to affect the
availability or desirability of housing on an equal basis to all persons, without regard to race,
color, religion, sex—orsex, national erigin-origin, familial status, handicap, sexual orientation,
gender identification, or gender expression. However, ordinances adopted pursuant to the
authority contained in this act shall not apply to the rental of rooms or units in dwellings
containing living quarters occupied or intended to be occupied by no more than four families
living independently of each other, if the owner actually maintains and occupies one of such
living quartérs as his residence. Any ordinance passed pursuant to this authorization may be:
enforced by any method authorized for enforcement of ordinances generally in G.S. 160A-175.
In addition, any ordinance adopted pursuant to this authorization may provide that any person
aggrieved by any act, practice, activity or procedure prohibited by such ordinance may seek
equitable relief in the appropriate division of the General Court of Justice."

SECTION 2. This act is effective when it becomes law.

MONTARNAR

* H -1~



HOUSE BILL 721:
Carrboro/Housing Discrimination

Committee: House Local Government I, if favorable, Date: April 15, 2009
~ Judiciary I '
Introduced by: Rep. Insko Prepared by: Brad Krehely
Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 721 would allow the Town of Carrboro to adopt ordinances prohibiting
housing discrimination on the basis of familial status, handicap, sexual orientation, gender
identification, and gender expression.

[As introduced, this bill was identical to S395, as introduced by Sen. Kinnaird, which is currently
in Senate State and Local Government.]

CURRENT LAW: Section 10-1 of the Charter of the Town of Carrboro addresses housing
discrimination. Currently, the board of alderman may adopt ordinances to ensure that housing
opportunities are available to all persons equally without regard to any of the following:

e Race

e Color

e Religion
e Sex

e National origin

These ordinances do not apply to the rental of rooms or units in dwellings containing living quarters
occupied or intended to be occupied by no more than four families living independently of each other, if
the owner actually maintains and occupies one of the living quarters. The ordinances may provide a
person aggrieved by an act that is prohibited under the ordinance may seek relief in the courts.

BILL ANALYSIS: House Bill 721 would allow the Town of Carrboro to adopt ordinances to prohibit
housing discrimination on the basis of any of the following:

e Familial status

e Handicap

e Sexual orientation

e Gender identification

e Gender expression
EFFECTIVE DATE: This act is effective when it becomes law.
H721-SMRN-22(el) v4

Research Division O. Walker Reagan, Director (919) 733-2578
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AMENDMENT
House Bill 721*
AMENDMENT NO.
(to be filled in by
H721-ARN-S5 [v.1] ‘ Principal Clerk)
‘ Page 1 of 1
Comm. Sub. [NO]
Amends Title [YES] Date _.2009

First Edition

Representative E. Floyd

moves to amend the bill on page 1, lines 2-5, by rewriting those lines to read:

"AN ACT AMENDING THE CHARTER OF THE TOWN OF CARRBORO TO ALLOW
THE TOWN TO ADOPT ORDINANCES PROHIBITING HOUSING
DISCRIMINATION ON THE BASIS OF FAMILIAL STATUS AND HANDICAP.";

and on page 1, line 12, by rewriting the line to read:

“familial status, or handicap. Such";

and on page 1, lines 16-17, by deleting the phrase "handicap. sexual orientation, gender
identification, or gender expression." and substituting the phrase "or handicap.".

SIGNED
Amendment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED \,/\ FAILED TABLED

* H7 2 1=-ARN=5=-V - 1w
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 721*
PROPOSED COMMITTEE SUBSTITUTE H721-PCS50583-RN-14

Short Title:  Carrboro/Housing Discrimination. ~ (Local)

Sponsors:

Referred to:

‘March 23, 2009

A BILL TO BE ENTITLED
AN ACT AMENDING THE CHARTER OF THE TOWN OF CARRBORO TO ALLOW THE
TOWN TO ADOPT ORDINANCES PROHIBITING HOUSING DISCRIMINATION ON
THE BASIS OF FAMILIAL STATUS AND HANDICAP.
The General Assembly of North Carolina enacts:
SECTION 1. Section 10-1 of the Charter of the Town of Carrboro, being Chapter
476 of the 1987 Session Laws, reads as rewritten:

"Section 10-1. Housing Discrimination. The board of aldermen may adopt ordmances
designed to ensure that all housing opportunities in the Town of Carrboro shall be equally
available to all persons without regard to race, color, religion, sex-ersex. national erigin—origin,
familial status. or handicap. Such ordinances may regulate or prohibit any act, practice, activity
or procedure related directly or indirectly to the sale or rental of public or private housing that
affects or may tend to affect the availability or desirability of housing on an equal basis to all
persons, without regard to race, color, religion, sex-ersex. national esigin-origin, familial status,

or handicap. However, ordinances adopted pursuant to the authority contained in this act shall
not apply to the rental of rooms or units in dwellings containing living quarters occupied or
intended to be occupied by no more than four families living independently of each other, if the
owner actually maintains and occupies one of such living quarters as his residence. Any
ordinance passed pursuant to this authorization may be enforced by any method authorized for
enforcement of ordinances generally in' G.S. 160A-175. In addition, any ordinance adopted
pursuant to this authorization may provide that any person aggrieved by any act, practice,
activity or procedure prohibited by such ordinance may seek equitable relief in the appropriate
division of the General Court of Justice."

SECTION 2. This act is effective when it becomes law.

D

4
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented :
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[_]Committee Substitute for

HB 721 A BILL TO BE ENTITLED AN ACT AMENDING THE CHARTER OF THE
TOWN OF CARRBORO TO ALLOW THE TOWN TO ADOPT ORDINANCES
PROHIBITING HOUSING DISCRIMINATION ON THE BASIS OF FAMILIAL STATUS,
HANDICAP, SEXUAL ORIENTATION, GENDER IDENTIFICATION, AND GENDER
EXPRESSION.

X With a favorable report as to the committee substitute bill, which changes the title,
unfavorable as to the original bill, and recommendation that the committee substitute bill be re-
referred to the Committee on JUDICIARY I.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The orlgmal bill/resolution) (House/Senate Committee Substltute
Bill/(Joint) resolutlon No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 927
Short Title: = ABC Capital Project/County Funds. . (Local)

Sponsors: Representative Owens.

Referred to:  Local Government II, if favorable, Alcoholic Beverage Control.

April 1, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW TYRRELL COUNTY TO TRANSFER FUNDS BACK TO THE
LOCAL ALCOHOLIC BEVERAGE CONTROL BOARD THAT HAD BEEN HELD BY
THE COUNTY IN TRUST TO BE USED TO BUILD A NEW ALCOHOLIC
BEVERAGE CONTROL STORE.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding the provisions of G.S. 18B-805, or any other law to
the contrary, Tyrrell County may make a onetime transfer of funds to the Tyrrell County
Alcoholic Beverage Control Board to be used to fund a new ABC store within Tyrrell County.

SECTION 2. This act is effective when it becomes law.

* H9 27 -V =-1=



WO ~IOWn L LW w—

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 927
PROPOSED COMMITTEE SUBSTITUTE H927-CSTG-13 {v.1]

4/21/2009 5:55:48 PM

Short Title: ABC Capital Project/County Funds. (Local)

Sponsors:

Referred to:’

April 1,2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW TYRRELL COUNTY TO TRANSFER FUNDS BACK TO THE
LOCAL ALCOHOLIC BEVERAGE CONTROL BOARD THAT HAD BEEN HELD BY
THE COUNTY IN TRUST TO BE USED TO BUILD A NEW ALCOHOLIC
BEVERAGE CONTROL STORE. ‘
The General Assembly of North Carolina enacts:
SECTION 1. Notwithstanding the provisions of G.S. 18B-805, or any other law to
the contrary:
(a) Tyrrell County is authorized to make a onetime transfer to the Tyrrell County
Alcoholic Beverage Control Board of funds previously paid by the Tyrrell County Alcoholic
Beverage Control Board to Tyrrell County and held in trust by Tyrrell County for the
construction of a new ABC store within Tyrrell County; and
(b) The Tyrrell County Alcohol Beverage Control Board is authorized to use the
funds returned to it by Tyrrell County pursuant to subsection (a) for the construction of a new
ABC store within Tyrrell County. ;
SECTION 2. This act is effective when it becomes law.

*HO27-CSTG-13-v-1*



HOUSE BILL 927:
ABC Capital Project/County Funds

2009-2010 General Assembly ‘

Commiittee: House Local Government II, if favorable, Date: April 21, 2009
Alcoholic Beverage Control :

Introduced by: Rep. Owens Prepared by: Bill Patterson

Analysis of: PCS to First Edition Committee Counsel

H927-CSTG-13

SUMMARY: House Bill 927 would permit Tyrrell County to transfer back to the local Alcéholic
Beverage Control Board funds previously paid to it by the ABC Board to be held in trust for the

purpose of building a new ABC store. The Proposed Committee Substitute makes only clarifying
changes to the original bill. : .

CURRENT LAW: Under G.S. 18B-805, local ABC boards are required to distribute their gross
receipts in a certain order among various classes of expenses. Under subsections -18B-805(b) and (c),
the local ABC Board is required to first pay operating expenses, taxes, and make various other quarterly
distributions. Under G.S. 18B-805(d), any gross receipts remaining after these prior distributions have
been made can be set aside, with approval of the County Board of Commissioners, for the purpose of
funding capital projects.

BILL ANALYSIS: For a number of years, the Tyrrell County ABC Board has paid Tyrrell County
surplus funds remaining after making other required distributions of its gross receipts, and the County
has held these funds in trust for use in constructing a new ABC store. . House Bill 927 would authorize
Tyrrell County to return those funds to the local ABC Board and would authorize the local ABC Board
to use those funds to build a new ABC store.

EFFECTIVE DATE: This act is effective when it becomes law.

H927-SMTG-29(CSTG-13) vi

Research Division O. Walker Reagan, Director (919) 733-2578



— .
QWO IO\ bW —

Prd  pd kb
W N

GENERAL ASSEMBLY OF NORTH CAROLINA
' SESSION 2009

HOUSE BILL 927
PROPOSED COMMITTEE SUBSTITUTE H927—PC850593 RL-20

Short Title: ~ ABC Capital Project/County Funds. (Local)

Sponsors:

Referred to:

April 1, 2009

\
A BILL TO BE ENTITLED
AN ACT TO ALLOW TYRRELL COUNTY TO TRANSFER FUNDS BACK TO THE
'LOCAL ALCOHOLIC BEVERAGE CONTROL BOARD THAT HAD BEEN HELD BY
'THE COUNTY IN TRUST TO BE USED TO BUILD A NEW ALCOHOLIC
BEVERAGE CONTROL STORE.
The General Assembly of North Carolina enacts:

SECTION 1. Notw1thstand1ng the provisions of G.S. 18B- 805, or any other law to
the contrary, Tyrrell County is authorized to make a onetime transfer to the Tyrrell County
Alcoholic Beverage Control Board of funds previously paid by the Tyrrell County Alcoholic
Beverage Control Board to Tyrrell County and held in trust by Tyrrell County for the
construction of a new ABC store within Tyrrell County. The Tyrrell County Alcoholic
Beverage Control Board is authorized to use the funds returned to it by Tyrrell County pursuant
to this act for the construction of a new ABC store within Tyrrell County.

SECTION 2. This act is effective when it becomes law.

| Hll\lljﬂlilﬂlﬂlﬂﬂl!l]llll\ﬂllIﬂlllj\llll\l\Jﬂll,l!llJ{ﬂII\Mﬂlﬂlﬂﬂl\lﬂlﬂ!,ll(ll!



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[[JCommittee Substitute for

HB 927 A BILL TO BE ENTITLED AN ACT TO ALLOW TYRRELL COUNTY TO
TRANSFER FUNDS BACK TO THE LOCAL ALCOHOLIC BEVERAGE CONTROL

" BOARD THAT HAD BEEN HELD BY THE COUNTY IN TRUST TO BE USED TO BUILD
A NEW ALCOHOLIC BEVERAGE CONTROL STORE.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
ALCOHOLIC BEVERAGE CONTROL.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. ' ' ,

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

-SESSION 2009
H , \@ : 1

HOUSE BILL 953

Short Title:  Expand Currituck Board of Adjustment. ' (Local)

Spoﬂsors: Representative Owens.

Referred to: Local Government II.

April 1, 2009

A BILL TO BE ENTITLED
AN ACT INCREASING TO SEVEN THE NUMBER OF MEMBERS OF THE CURRITUCK
COUNTY . BOARD OF ADJUSTMENT.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 153A-345(a) reads as rewritten:

"(a) The board of commissioners may provide for the appointment and compensation, if
any, of a board of adjustment consisting of-atleast-fiveseven regular members, each to be
appointed for thiee years—years from each commissioner residency and at-large district. In
appointing the eriginal-members of the board, or in filling vacancies caused by the expiration of
the terms of existing members, the board of commissioners may appoint some members for less
than three years to the end that thereafter the terms of all members do not expire at the same
time. The board of commissioners may provide for the appointment and compensation, if any, '
of alternate members to serve on the board in the absence or temporary disqualification of any
regular member or to fill a vacancy pending appointment of a member. Alternate members
shall be appointed for the same term, at the same time, and in the same manner as regular
members. Each alternate member, while attending any regular or special meeting of the board
and serving on behalf of a regular member, has and may exercise all the powers and duties of a
regular member. If the board of commissioners does not zone the entire territorial jurisdiction
of the county, each designated zoning area shall have at least one resident as a member of the

. board of adjustment."

SECTION 2. This act applies to Currituck County only.
SECTION 3. -This act is effective when it becomes law.

MBI
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 954 ;\\) ,

Short Title:  Currituck Development Rights. ' ' (Local)

" Sponsors:  Representative Owens.

Referred to: Local Government II, if favorable, Finance.

April 1, 2009

A BILL TO BE ENTITLED .

AN ACT AUTHORIZING THE TRANSFER OF DEVELOPMENT RIGHTS INTO THE
DEVELOPED AREAS OF CURRITUCK COUNTY IN ASSOCIATION WITH
CONSERVATION EASEMENTS IN RURAL AREAS OF THE COUNTY.

The General Assembly of North Carolina enacts: ‘

SECTION 1. G.S. 153A-340, as it applies to Currituck County, is amended by
adding a new subsection to read: '

"(al) Notwithstanding the provisions of subsection (a) of this section. a county may grant
transferable development rights to be used within the county's jurisdiction in exchange for the
preservation of undeveloped land in rural areas of the county."

SECTION 2. This act applies to Currituck County only.
SECTION 3. This act is effective when it becomes law.

MR |



HOUSE BILL 954: . |
Currituck Development Rights

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: April 21, 2009
Finance

Introduced by: Rep. Owens Prepared by:- Bill Patterson

Analysis of: First Edition Committee Counsel

- SUMMARY: House Bill 954 would authorize Currituck County to grant transferable development
rights in exchange for preservation of undeveloped land in the county's rural areas, in addition to the
existing statewide authority to grant such rights in exchange for dedication of street and highway
rights-of-way.

CURRENT LAW: G.S. 153A-340 permits counties to adopt zoning and development regulation
ordinances applicable to subdivisions. Under current law, a county can adopt an ordinance granting
severable development rights to the owner applying for the approval of the subdivision plat, when a
street or highway right-of-way is dedicated upon the subdivided land. The severable development rights
can be transferred if the local government has created "development rights receiving districts" pursuant
to G.S. 136-66.10 and 136-66.11.

BILL ANALYSIS: House Bill 954 would add new subsection (al) to G.S. 153A-340, applicable only
to Currituck County, authorizing Currituck County to grant transferable development rights in exchange
for the preservation of undeveloped land in rural areas of the county, in addition to the existing statewide
authority related to the dedication of street and highway rights-of-way.

EFFECTIVE DATE: This act is effective when it becomes law.

H954-SMTG-30(el) v3

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H ‘ 1
HOUSE BILL 955
Short Title:  Expand Membership/Currituck Game Commission. (Local)

Sponsors: Representative Owens.

Referred to:  Local Government II, if favorable, Finance.

April 1, 2009

A BILL TO BE ENTITLED
AN ACT TO EXPAND THE MEMBERSHIP AND CHANGE THE MANNER OF
CHOOSING THE MEMBERS OF THE CURRITUCK COUNTY GAME COMMISSION,
TO MAKE CHANGES TO THE COMPENSATION PROVIDED TO MEMBERS OF
THE COMMISSION AND THE CLERK OF THE COMMISSION, AND TO PROVIDE
THAT NO FLOAT BLINDS MAY BE TIED WITHIN THREE HUNDRED YARDS OF
A RESIDENCE IN CURRITUCK COUNTY.
The General Assembly of North Carolina enacts:
SECTION 1. Section S of Chapter 1436 of the 1957 Session Laws, as amended by °
Chapter 622 of the 1981 Session Laws and by Section 1 of S.L. 2003-16, reads as rewritten:
"Sec. 5. A Game Commission of Currituck County is hereby created which Commission
shall consist of five seven members, each of whom shall be thoroughly acquainted with
migratory water fowl shooting both ashore and afloat. The Game Commission shall be selected

. and appointed by the Board of County Commissioners of Currituck County, but no member

shall be removed except upon the unanimous vote of all the members of the board of
commissioners. One mber—sh e—chose 32 e—fe ; :
County—and—ene—memberOne member shall be chosen from each of the ﬁve countv
commissioner residency districts, and two members shall be appointed to serve at large. In the
event of a vacancy, successors to the members of the Commission shall be similarly appointed.

The members of said Game Commission shall be appointed by the board of county
commissioners on the first Monday in July, 1957 and thereafter on the first Monday of June of
each year as terms expire, and shall hold their offices for terms of two years, or until their
successors are appointed and qualified, provided the terms of those appointed on the first
Monday of July, 1957, shall expire on the first Monday of June, 1959, and provided that
present members serving on date of ratification shall finish their terms.

The said Game Commission acting with the North Carolina Wildlife Resources
Commission shall have charge of the enforcement of this and all migratory wild fowl game
laws in Currituck County, and the said Game commission acting with the North Carolina
Wildlife Resources Commission shall have the power and authority to prescribe rules and
regulations for the enforcement of such game laws and the protection of wild fowl life in said
county, not inconsistent with the provisions of this Act. It is expressly provided that said Game
Commission may establish sanctuaries or rest areas in which no wild fowl may be shot, hunted
or disturbed." :

SECTION 2. Section 18 of Chapter 1436 of the 1957 Session Laws, as rewritten
by Section 9 of Chapter 622 of the 1981 Session Laws and by Section 3 of S.L. 1997-163,

reads as rewritten;

* H 9 5
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General Assembly of North Carolina 7 Session 2009

"Sec. 18. The Game Commission of Currituck County is empowered to pay the necessary
fees of attorneys, surveyors, and accountants; the costs of printing license forms for hunting
blind licenses to be furnished to the clerk to the Game Commission; and other necessary
expenses of carrying out the duties imposed by this act. Each member shall be paid a per diem
of ten dollars ($10.00) and travel expenses of fifteen-eents-(1-5¢)-permilethe allowable rate as
set by the Internal Revenue Service business standard while engaged in official business of the

" Game Commission. theThe Chairman of the Game Commission shall be paid ene-theusand

dellars{$1,000)one thousand five hundred dollars ($1,500) per year in addition to per diem and

travel for the fulfillment of his duties as chairman, in such installments as the Commission may
direct. Each Game Commission member shall be-paid-five-hundred-delars($500-00)receive an
annual salary of one thousand dollars ($1,000) per year in addition to per diem and travel in
such installments as the Game Commission may direct. The clerk to the Game Commission
shall receive an annual salary of five-hundred-doHars-($500-00)one thousand dollars ($1.000)
for the performance of his duties for the Game Commission in addition to his fees for issuing
licenses.

In addition, the Game Commission may disburse excess funds generated from fees to an
organization established as a nonprofit corporation under North Carolina law for the purpose of
conservation, habitat enhancement, and waterfowl protection in Currituck County. The board of
directors of this corporation shall be appointed by the Currituck County Board of
Commissioners and shall include a representative designated by the Wildlife Resources
Commission as a nonvoting member.

Prior to the beginning of the Game Commission's fiscal year it shall file a copy of its budget
for that year with the North Carolina Wildlife Resources Commission. Within 30 days
following receipt of the audit report made after the close of a fiscal year, the Game
Commission shall file a copy of the audit report with the Wildlife Commission." .

SECTION 3. Section 20 of Chapter 1436 of the 1957 Session Laws, as amended
by Section 10 of Chapter 622 of the 1981 Session Laws, reads as rewritten:

"Sec. 20. Every blind of any kind shall be located not less than five hundred (500) feet from
any blind of any kind. No float blinds shall be tied within 300 yards of any residence.

This section shall not apply to blinds closer together than five hundred (500) yards on the
effective date of this Act, but shall be applicable to any such blinds as, and when, one of said
blinds becomes vacant."

SECTION 4. This act becomes effective July 1, 2009.

Page 2 : _ " House Bill 955-First Edition
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

~ HOUSE BILL 955
PROPOSED COMMITTEE SUBSTITUTE H955-CSRL-19 [v.1]

4/21/2009 6:52:39 PM

Short Title:  Expand Membership/Currituck Game Commission. (Local)
Sponsors:
Referred to:
April 1, 2009
A BILL TO BE ENTITLED

AN ACT TO EXPAND THE MEMBERSHIP AND CHANGE THE MANNER OF
CHOOSING THE MEMBERS OF THE CURRITUCK COUNTY GAME COMMISSION,
TO MAKE CHANGES TO THE COMPENSATION PROVIDED TO MEMBERS OF
THE COMMISSION AND THE CLERK OF THE COMMISSION, AND TO PROVIDE
THAT NO FLOAT BLINDS MAY BE TIED WITHIN THREE HUNDRED YARDS OF
A RESIDENCE IN CURRITUCK COUNTY.

The General Assembly of North Carolina enacts: :

SECTION 1. Section 5 of Chapter 1436 of the 1957 Session Laws, as amended by

Chapter 622 of the 1981 Session Laws and by Section 1 of S.L. 2003-16, reads as rewritten:

. "Sec. 5. A Game Commission of Currituck County is hereby created which Commission
shall consist of five seven members, each of whom shall be thoroughly acquainted with
migratory water fowl shooting both ashore and afloat. The Game Commission shall be selected
and appointed by the Board of County Commissioners of Currituck County, but no member
shall be removed except upon the unanimous vote of all the members of the board of
commissioners. One-member—shall-be-chosen—from—each of-the—fourtownships—e HEFitae
County—and—ene—memberOne _member shall be chosen from each of the five county
commissioner residency districts, and two members shall be appointed to serve at large. In the
event of a vacancy, successors to the members of the Commission shall be similarly appointed.

The members of said Game Commission shall be appointed by the board of county
commissioners on the first Monday in July, 1957 and thereafter on the first Monday of June of
each year as terms expire, and shall hold their offices for terms of two years, or until their

“successors are appointed and qualified, provided the terms of those appointed on the first

Monday of July, 1957, shall expire on the first Monday of June, 1959, and provided that
present members serving on date of ratification shall finish their terms.

The said Game Commission acting with the North Carolina Wildlife Resources
Commission shall have charge of the enforcement of this and all migratory wild fowl game
laws in Currituck County, and the said Game commission acting with the North Carolina
Wildlife Resources Commission shall have the power and authority to prescribe rules and
regulations for the enforcement of such game laws and the protection of wild fowl life in said
county, not inconsistent with the provisions of this Act. It is expressly provided that said Game
Commission may establish sanctuaries or rest areas in which no wild fowl may be shot, hunted
or disturbed." :

RSO
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SECTION 2. Section 18 of Chapter 1436 of the 1957 Session Laws, as rewritten
by Section 9 of Chapter 622 of the 1981 Session Laws and by Section 3 of S.L. 1997-163,
reads as rewritten:

"Sec. 18. The Game Commission of Currituck County is empowered to pay the necessary
fees of attorneys, surveyors, and accountants; the costs of printing license forms for hunting
blind licenses to be furnished to the clerk to the Game Commission; and other necessary
expenses of carrying out the duties imposed by this act. Each member shall be paid a per diem
of ten dollars ($10.00) and travel expenses of fifteen-cents{15¢)-per-milethe allowable business
standard mileage rate as set by the Internal Revenue Service while engaged in official business
of the Game Commission. theThe Chairman of the Game Commission shall be paid ere

theusand-delars($1,000)one thousand five hundred dollars ($1.500) per year in addition to per

diem and travel for the fulfillment of his duties as chairman, in such installments as the
Commission may direct. Each Game Commission member shall be-paid-five-hundred-deHars
($500-00)receive an annual salary of one thousand dollars ($1.000) per year in addition to per
diem and travel in such installments as the Game Commission may direct. The clerk to the
Game Commission shall receive an annual salary of five—hundred—dellars—($500-60)one
thousand dollars ($1.000) for the performance of his duties for the Game Commission in
addition to his fees for issuing licenses.

In addition, the Game Commission may disburse excess funds generated from fees to an
organization established as a nonprofit corporation under North Carolina law for the purpose of
conservation, habitat enhancement, and waterfowl protection in Currituck County. The board of
directors of this corporation shall be appointed by the Currituck County Board of
Commissioners and shall include a representative designated by the Wildlife Resources
Commission as a nonvoting member.

Prior to the beginning of the Game Commission's fiscal year it shall file a copy of its budget
for that year with the North Carolina Wildlife Resources Commission. Within 30 days
following receipt of the audit report made after the close of a fiscal year, the Game
Commission shall file a copy of the audit report with the Wildlife Commission."

SECTION 3. Section 20 of Chapter 1436 of the 1957 Session Laws, as amended
by Section 10 of Chapter 622 of the 1981 Session Laws, reads as rewritten:

"Sec. 20. Every blind of any kind shall be located not less than five hundred (500) feet from
any blind of any kind. No float blinds shall be tied within 300 yards of any residence.

This section shall not apply to blinds closer together than five hundred (500) yards on the
effective date of this Act, but shall be applicable to any such blinds as, and when, one of said
blinds becomes vacant."

SECTION 4. This act becomes effective July 1, 2009.

Page 2 | House Bill 955 H955-CSRL-19 [v.1]



HOUSE BILL 955:
‘N2  Expand Membership/Currituck Game
2008-2010 Gemeral Assemsty COMMISSion:

Committee: House Local Government II, if favorable, Date: April 21, 2009
Finance

Introduced by: Rep. Owens Prepared by: Steven Rose

Analysis of: . PCS to First Edition Committee Counsel
H955-CSRL-19

SUMMARY: HB 955 makes changes to the authorizing legislation for the Currituck County Game
Commission. The bill increases the membership to seven members, changes the reimbursement rate
Jor travel, increases the remuneration of the board members and the clerk, and adds a provision
prohibiting tying float blinds within 300 yards of d residence. '

CURRENT LAW: The Currituck County Game Commission was created in 1957 and operates in
concert with the North Carolina Wildlife Resources Commission. It focuses on regulations related to
migratory water fowl hunting and protection. Current membership is five members, one from each
township and one at large. There are also provisions for travel expenses and salary payments to
members and the clerk. Current law provides that no blind shall be less than 500 yards from another
blind.

BILL ANALYSIS: The membership of the Game Commission is increased from five to seven, with
me member chosen from each of the five county commissioner residency districts and two members at
.arge.

The 15 cent per mile travel expense rate is changes to the IRS business standard mileage rate, currently
55 cents per mile. The chairman's annual salary is increased from $1,000 to $1,500; the other
commission members' salaries increase from $500 per year to $1,000 per year; the commission clerk's
salary increases from $500 to $1,000 per year.

A provision is added that no float blinds shall be tied within 300 yards of any residence.
The PCS makes a technical change in the reference to the IRS business standard mileage rate.
EFFECTIVE DATE: Effective July 1, 2009.

HY955-SMRL-40(CSRL-19) vi

Research Division . O. Walker Reagan, Director . (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 955
PROPOSED COMMITTEE SUBSTITUTE H955-PCS80357-RL-19

Short Title:  Expand Membership/Currituck Game Commission. (Local)

Sponsors:

Referred to:

April 1, 2009

A BILL TO BE ENTITLED
AN ACT TO EXPAND THE MEMBERSHIP AND CHANGE THE MANNER OF

CHOOSING THE MEMBERS OF THE CURRITUCK COUNTY GAME COMMISSION,

TO MAKE CHANGES TO THE COMPENSATION PROVIDED TO MEMBERS OF

THE COMMISSION AND THE CLERK OF THE COMMISSION, AND TO PROVIDE

THAT NO FLOAT BLINDS MAY BE TIED WITHIN THREE HUNDRED YARDS OF

A RESIDENCE IN CURRITUCK COUNTY.

The General Assembly of North Carolina enacts:
SECTION 1. Section 5 of Chapter 1436 of the 1957 Session Laws, as amended by
Chapter 622 of the 1981 Session Laws and by Section 1 of S.L. 2003-16, reads as rewritten:

"Sec. 5. A Game Commission of Currituck County is hereby created which Commission
shall consist of five seven members, each of whom shall be thoroughly acquainted with
migratory water fowl shooting both ashore and afloat. The Game Commission shall be selected
and appointed by the Board of County Commissioners of Currituck County, but no member
shall be removed except upon the unanimous vote of all the members of the board of
commissioners. One-mem ; hese € e—four—toy :
Geaﬁt-y—aad—eae—memberOne member shall be chosen from each of the ﬁve county
commissioner residency districts, and two members shall be appointed to serve at large. In the
event of a vacancy, successors to the members of the Commission shall be similarly appointed.

The members of said Game Commission shall be appointed by the board of county
commissioners on the first Monday in July, 1957 and thereafter on the first Monday of June of
each year as terms expire, and shall hold their offices for terms of two years, or until their
successors are appointed and qualified, provided the terms of those appointed on the first
Monday of July, 1957, shall expire on the first Monday of June, 1959, and provided that
present members serving on date of ratification shall finish their terms.

The said Game Commission acting with the North Carolina Wildlife Resources
Commission shall have charge of the enforcement of this and all migratory wild fowl game
laws in Currituck County, and the said Game commission acting with the North Carolina
Wildlife Resources Commission shall have the power and authority to prescribe rules and
regulations for the enforcement of such game laws and the protection of wild fowl life in said
county, not inconsistent with the provisions of this Act. It is expressly provided that said Game
Commission may establish sanctuaries or rest areas in which no wild fowl may be shot, hunted

or disturbed."”




WL W WWLILIRRNNNNRDNRNNDR = — e s ot ot
NN RO LS RN AN RUN S OCOARNN D WN —

General Assembly Of North Carolina Session 2009

p—
OOV NN N B WN —

SECTION 2. Section 18 of Chapter 1436 of the 1957 Session Laws, as rewritten
by Section 9 of Chapter 622 of the 1981 Session Laws and by Section 3 of S.L. 1997-163,
reads as rewritten:

"Sec. 18. The Game Commission of Currituck County is empowered to pay the necessary
fees of attorneys, surveyors, and accountants; the costs of printing license forms for hunting
blind licenses to be furnished to the clerk to the Game Commission; and other necessary
expenses of carrying out the duties imposed by this act. Each member shall be paid a per diem
of ten dollars ($10.00) and travel expenses of fifteen-eents-{(15¢)-permilethe allowable business
standard mileage rate as set by the Internal Revenue Service while engaged in official business
of the Game Commission. theThe Chairman of the Game Commission shall be paid ene
thousand-deHars($1;000jone thousand five hundred dollars ($1,500) per year in addition to per
diem and travel for the fulfillment of his duties as chairman, in such installments as the
Commission may direct. Each Game Commission member shall be-paidfive-hundred-dolars
{$500-00)receive an annual salary of one thousand dollars ($1.000) per year in addition to per
diem and travel in such installments as the Game Commission may direct. The clerk to the
Game Commission shall receive an annual salary of five—hundred—deHars—($500-00)one
thousand dollars ($1,000) for the performance of his duties for the Game Commission in
addition to his fees for issuing licenses.

In addition, the Game Commission may disburse excess funds generated from fees to an
organization established as a nonprofit corporation under North Carolina law for the purpose of
conservation, habitat enhancement, and waterfowl protection in Currituck County. The board of
directors of this corporation shall be appointed by the Currituck County Board of
Commissioners and shall include a representative designated by the Wildlife Resources.
Commission as a nonvoting member.

Prior to the beginning of the Game Commission's fiscal year it shall file a copy of its budget
for that year with the North Carolina Wildlife Resources Commission. Within 30 days
following receipt of the audit report made after the close of a fiscal year, the Game
Commission shall file a copy of the audit report with the Wildlife Commission."

SECTION 3. Section 20 of Chapter 1436 of the 1957 Session Laws, as amended
by Section 10 of Chapter 622 of the 1981 Session Laws, reads as rewritten:

"Sec. 20. Every blind of any kind shall be located not less than five hundred (500) feet from
any blind of any kind. No float blinds shall be tied within 300 yards of any residence.

This section shall not apply to blinds closer together than five hundred (500) yards on the
effective date of this Act, but shall be applicable to any such blinds as, and when, one of said
blinds becomes vacant." .

SECTION 4. This act becomes effective July 1, 2009.

Page 2 : House Bill 955 H955-PCS80357-RL-19



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[]Committee Substitute for

HB 955 A BILL TO BE ENTITLED AN ACT TO EXPAND THE MEMBERSHIP AND
CHANGE THE MANNER OF CHOOSING THE MEMBERS OF THE CURRITUCK
COUNTY GAME COMMISSION, TO MAKE CHANGES TO THE COMPENSATION
PROVIDED TO MEMBERS OF THE COMMISSION AND THE CLERK OF THE
COMMISSION, AND TO PROVIDE THAT NO FLOAT BLINDS MAY BE TIED WITHIN
THREE HUNDRED YARDS OF A RESIDENCE IN CURRITUCK COUNTY.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
FINANCE. .

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ___) is placed on the Unfavorable Calendar.



o
SO0 JON W BN -

Ptk ok et b o ek et bk ek
O 00 ~JONWL bW N =

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 970
Short Title:  Granville County Hunting, (Local)
Sponsors: Representative Crawford.

Referred to:  Local Government 11, if favorable, Wildlife Resources.
April 2, 2009

A BILL TO BE ENTITLED
AN ACT TO REGULATE HUNTING IN GRANVILLE COUNTY.
The General Assembly of North Carolina enacts:
SECTION 1. It is unlawful for a person to release a dog or dogs onto the property

- of another for the purpose of hunting deer or to release a dog or dogs with knowledge actual or

constructive, that the dog or dogs will likely go on the land of another in pursuit of deer,
without the written consent of the landowner if the property:
(1) Isposted as provided in Article 22A of Chapter 14 of the General Statutes;
2) Has been registered and posted as provided in Article 21A of Chapter 113 of
the General Statutes; or

3) Has been registered and posted as provided in Chapter 159 of the 1991 . -

Session Laws, as amended by Chapter 152 of the 1995 Session Laws.

SECTION 2. Violation of this act is a Class 2 misdemeanor. . c
"SECTION 3. This act is enforceable by law enforcement officers of the Wildlife .-
Resources Commission, by sheriffs and deputy sheriffs, and by other peace officers with

" general subject matter jurisdiction.

SECTION 4. This act applies only to Granville County
_ SECTION §. This act becomes effective October 1, 2009 and apphes to acts
committed on or after that date.

T
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 970
AMENDMENT NO.
(to be filled in by

H970-ARN-6 [v.1] Principal Clerk) )

Page 1 of 1
Comm. Sub. [NO]
Amends Title [NO] Date 2009
First Edition
Representative

moves to amend the bill on page 1, line 7, by inserting between the words "landowner" and "if"
the phrase "or lessee".

- SIGNED S/{'q,W\

Amendment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED

* H9 70~-ARN=6-V -1 =*



HOUSE BILL 970:
Granville County Hunting

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: April 22, 2009
Wildlife Resources )
Introduced by: Rep. Crawford Prepared by: Brad Krehely
Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 970 is a local act that woula regulate hunting in Granville County.

BILL ANALYSIS: House Bill 970 would make it unlawful to do either of the following without the
written consent of the landowner:

» To release a dog or dogs onto the property of another for the purpose of hunting deer.

e To release a dog or dogs with actual or constructive knowledge that the dog or dogs will likely
go on the land of another in pursuit of deer.

These restrictions apply as long as the property complies with any of the following
e Meets the posting requirements' of Article 22A of Chapter 14.

e Has been registered with the Wildlife Resources Commission and meets posting
requirements.

o Has been registered with the sheriff of Granville County and meets posting requirements.

A violation of the act is a Class 2 misdemeanor. The act is enforceable by the law enforcement officers
of the Wildlife Resources Commission, sheriffs and deputy sheriffs, and other peace officers with
subject matter jurisdiction.

EFFECTIVE DATE: This act becomes effective October 1, 2009, and applies to acts committed on or
after that date.

H970-SMRN-29(el) v4

'he posting requirements govern how large the signs must be (i.e. not less than 120 square inches) and where the signs must
be placed on the property (i.e. not more than 200 yards apart close to and along the boundaries).

Research Division O. Walker Reagan, Director . (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 970
.PROPOSED COMMITTEE SUBSTITUTE H970-PCS50582-RN-13

Short Title:  Granville County Hunting. (Local)
Sponsors:
Referred to:
April 2, 2009
A BILL TO BE ENTITLED

AN ACT TO REGULATE HUNTING IN GRANVILLE COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. It is unlawful for a person to release a dog or dogs onto the property
of another for the purpose of hunting deer or to release a dog or dogs with knowledge, actual or
constructive, that the dog or dogs will likely go on the land of another in pursuit of deer,
without the written consent of the landowner or lessee if the property:

(1)  Is posted as provided in Article 22A of Chapter 14 of the General Statutes;

(2)  Has been registered and posted as provided in Article 21A of Chapter 113 of

the General Statutes; or

(3)  Has been registered and posted as provided in Chapter 159 of the 1991

Session Laws, as amended by Chapter 152 of the 1995 Session Laws.

SECTION 2. Violation of this act is a Class 2 misdemeanor.

SECTION 3. This act is enforceable by law enforcement officers of the Wildlife
Resources Commission, by sheriffs and deputy sheriffs, and by other peace officers with
general subject matter jurisdiction.

SECTION 4. This act applies only to Granville County.

SECTION 5. This act becomes effective October 1, 2009, and applies to acts
committed on or after that date.

*H970-PCS50582-RN-13*



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) ls/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL.

[¥]Committee Substitute for

HB 970 A BILL TO BE ENTITLED AN ACT TO REGULATE HUNTING IN
GRANVILLE COUNTY.

X] With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
WILDLIFE RESOURCES. '

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No ) is'placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. .

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolutlon No. __ ) is placed on the Unfavorable Calendar.
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Corrected Notlce

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:
DAY & DATE: Wednesday, April 29, 2009

TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORTTITLE SPONSOR

HB 59 Franklin County/911 Fund Uses. Representative Allen
HB 865 Warrenton Overgrown Vegetation Representative Wray
Ordinance.
HB 866 Warrenton/Community Development Representative Wray
Target Areas.
HB 867 Warrenton/ Junked & Abandoned Representative Wray
Vehicles.
"HB 966 Wilmington/Acquire Substandard Representative Hughes
' Dwellings.
HB 973 Regulation of Golf Carts in Deep Run. Representative Braxton
HB 981 Union County Commissioners. Representative Gibson, III
HB 1530  Rescind Advanced Property Tax Representative Cole
Appraisal. Representative Holloway
Representative Burr
Representative Starnes
Respectfully,

Representative Braxton, Chair

I hereby certify this notlce was filed by the committee asswtant at the following offices at
9 o’clock on April 24, 2009

[ Principal Clerk
[[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:
DAY & DATE: Wednesday, April 29, 2009
TIME: 11:00 am

LOCATION: 1425LB
COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE : SPONSOR :
HB 59 Franklin County/911 Fund Uses. Representative Allen
HB 543 No Penalty for Comm.,Coll. Audit Representative Tarleton
Exception. Representative Tolson
- Representative Warren
Representative Wiley
HB 865 Warrenton Overgrown Vegetation Representative Wray
Ordinance. : :
HB 866 Warrenton/Community Development Representative Wray
Target Areas.
HB 867 Warrenton/ Junked & Abandoned Representative Wray
Vehicles.
HB 966 Wilmington/Acquire Substandard Representative Hughes
Dwellings.
HB 973 Regulation of Golf Carts in Deep Run. - Representative Braxton
HB 981 Union County Commissioners. Representative Gibson, 111
HB 1530  Rescind Advanced Property Tax Representative Cole
Appraisal. Representative Holloway
. Representative Burr

Representative Starnes

Respectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assisfcént at the following offices at
9 o’clock on April 24, 2009.

[] Principal Clerk
[J Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II

AGENDA
APRIL 29, 2009
I - Welcome
II. Introductions

III. Bills
House Bill 966 Wilmington/Acquire Substandard Dwellings - Hughes
(If favorable, Judiciary II)

House Bill 59 Franklin County/ 911 Funding Allen
(If favorable, Ways & Means)

House Bill 1530 Rescind Advanced Property Tax Appraisal .Cole,
Holloway, Burr, Starnes (If favorable, Finance)

House Bill 865 Warrenton Overgrown Vegetation Ordinance ~ Wray
(If Favorable, Finance) ‘

House Bill 866 ©°  Warrenton/community Development Target Areas
(If favorable, Finance) ~ Wray

House Bill 867 Warrenton/Junked & Abandoned Vehicles Wray
(If favorable, Finance)

House Bill 973 Regulation of Golf Carts in Deep Run Braxton
(If favorable, Finance)

House Bill 981 Union County Commissioners - Gibson

(If favorable, Election Law & Campaign Finance Reform)



COMMITTEE ON LOCAL GOVERNMENT II
April 29, 2009
Minutes

The meeting of the Committee on Local Government II was convened by Representative
Van Braxton at 11:02 a.m. on Wednesday, April 29, 2009. The following members were
present: Representatives Braxton, McElraft, Langdon, Lucas, Warren, Stewart, Wiley,
Guice, Samuelson, Tucker and Blackwell. Staci Driver was introduced as the committee
page. She is from Jones County and was sponsored by Representative McElraft. Marvin
Lee, Trey Raley and Martha Parrish served as Sergeants at Arms.

House Bill 966 was removed from consideration at the request of the sponsor,
Representative Sandra Spaulding Hughes.

Representative Cole presented House Bill 1530, AN ACT TO AUTHORIZE COUNTIES
TO RESCIND AN ADVANCED GENERAL REAPPRAISAL OF PROPERTY.
Representative Tucker moved to hear the Proposed Committee Substitute and the motion
passed. Staff member Martha Walton was available to answer questions about the bill.
Mike Taylor, Stanly County Attorney, spoke in favor of the bill. David Baker of the NC
Department of Revenue was available to explain to the members what the effects of the
bill would be. Representative Tucker moved a favorable report of the Proposed
Committee Substitute and an unfavorable report of the original bill with a re-referral to
the Committee on Finance. The motion passed.

House Bill 865 was removed from consideration in favor of the companion Senate Bill
that had been ratified.

Representative Wray presented House Bill 866, AN ACT TO ALLOW THE TOWN OF
WARRENTON TO DECLARE RESIDENTIAL AND NONRESIDENTIAL

' BUILDINGS IN COMMUNITY DEVELOPMENT TARGET AREAS UNSAFE AND
TO HAVE THE OPTION OF REMOVING OR DEMOLISHING THOSE BUILDINGS.
Representative Tucker moved the adoption of the bill without preJudlce and re-referral to
the Finance Committee. The motion passed.

Representative Wray presented House Bill 867, AN ACT AFFECTING THE
REGULATION OF ABANDONED OR JUNKED MOTOR VEHICLES IN THE
TOWN OF WARRENTON. Representative Tucker moved the adoption of the bill
without prejudice and re-referral to the Finance Committee. The motion passed.

Representative Langdon assumed the Chair, and Representative Braxton presented House
Bill 973, AN ACT TO ALLOW THE USE OF GOLF CARTS IN THE COMMUNITY
OF DEEP RUN. Representative Tucker moved the consideration of the Proposed
Committee Substitute which passed. Representative Floyd moved a favorable report of
the Proposed Committee Substitute and an unfavorable report of the original bill with a
re-referral to the Finance Committee. The motion passed.



Local Government 11
4-29-09
Page 2

Representative Braxton assumed the chair and called on Representative Gibson to present
House Bill 981, AN ACT TO PROVIDE GEOGRAPHIC PARITY IN
REPRESENTATION ON THE UNION COUNTY BOARD OF COMMISSIONERS.
Representative Stam moved to hear the Proposed Committee Substitute which passed.
Several Union County members were in attendance and offered information in opposition
to the bill (See attached). Representative Blackwood from Union County spoke in ‘
opposition. The bill was displaced at the request of the sponsor, Representative Gibson.

The meeting was adjourned at 11:02 a.m. by Representative Braxton, Chair.
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HOUSE BILL 966 :
Short Title: ~ Wilmington/Acquire Substandard Dwellings. (Local)

Sponsors: Representatives Hughes; and E. Floyd.

Referred to:  Local Government II, if favorable, Judiciary II.

April 2, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE CITY OF WILMINGTON TO EXERCISE THE POWER OF

EMINENT DOMAIN TO ACQUIRE CERTAIN SUBSTANDARD RESIDENTIAL

PROPERTY TO PROVIDE HOUSING FOR LOW- AND MODERATE-INCOME

PERSONS.

The General Assembly of North Carolina enacts:

SECTION 1. Article 19 of Chapter 160A of the General Statutes is amended by
adding the following new section to read:
"§ 160A-450.1. Acquisition of property by eminent domain.

For the purpose of providing housing for- low- and moderate-income persons, a
municipality shall have the power of eminent domain to acquire vacant dwellings that have
been closed for human habitation as a result of housing code violations for a minimum period
of three years and to acquire the lot or tract upon which the vacant dwellings are situated. For
purposes of this section, the phrase "low and moderate income" means annual gross income
equal to or less than eighty percent (80%) of the median household income for the Metropolitan
Statistical Area of which the municipality is a part, adjusted for household size, and as that
phrase may be revised periodically by the United States Department of Housing and Urban
Development. In the exercise of its authority of eminent domain for the acquisition of property

to provide housing for low- and moderate-income persons, the municipality shall follow the
procedures prescribed in Chapter 40A of the General Statutes. The governing body of the
municipality shall adopt a plan to use condemned property for low- or moderate-income
housing prior to exercising the powers authorized under this section. The power of eminent
domain under this section may be used only when the vacant dwelling would otherw:se be
demolished under the municipality's housing code."

SECTION 2. This act applies to the City of Wilmington only.

SECTION 3. This act is effective when it becomes law.

* HO9 6 6 —V -1
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HOUSE BILL 59
Short Title:  Franklin County/911 Fund Uses. (Local)

'Sponsors: Representative Allen.

Referred to:  Rules, Calendar, and Operations of the House.

February 5, 2009
A BILL TO BE ENTITLED

" AN ACT EXPANDING PERMITTED USES OF 911 FUNDS IN FRANKLIN COUNTY.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 62A-46 reads as rewritten:
"§ 62A-46. Fund distribution to PSAPs.

(c) Use of Funds. — A PSAP that receives a distribution from the 911 Fund may not use
the amount received to pay for the lease or purchase of real estate, cosmetic remodeling of
emergency dispatch centers, hiring or compensating telecommunicators, or the purchase of
mobile communications vehicles, ambulances, fire engines, or other emergency vehicles.
Distributions received by a PSAP may be used only to pay for the following:

(1)  The lease, purchase, or maintenance of emergency telephone equipment,
including necessary computer hardware, software, and database
provisioning, addressing, and nonrecurring costs of establishing a 911 .
system-system, and the lease or purchase of an additional communications
tower, a multisite simulcast system. microwave connectivity between the

sites, site_ monitoring and alarm system. and grounding and lightning
protection.

SECTION 2. This act applies to Franklin County only.
SECTION 3. This act is effective when it becomes law.

L
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1530
Short Title:  Rescind Advanced Property Tax Appraisal. (Public)
Sponsors: Representatives Cole, Holloway, Burr, Starnes (Primary Sponsors); Faison and

Lewis.

Referred to:  Local Government II, if favorable, Finance.

April 22, 2009

A BILL TO BE ENTITLED '
AN ACT TO AUTHORIZE COUNTIES TO RESCIND AN ADVANCED GENERAL
REAPPRAISAL OF PROPERTY.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 105-286 reads as rewritten:
"§ 105-286. (Effective until July 1,2009) Time for general reappraisal of real property.
(a) Octennial Plan. — Unless the date shall be advanced as provided in subdivision

“(a)(2), below, each county of the State, as of January 1 of the year prescribed in the schedule

set out in subdivision (a)(1), below, and every eighth year thereafter, shall reappraise all real
property in accordance with the provisions of G.S. 105-283 and 105-317.
) Schedule of Initial Reappraisals. —

Division One - 1972: Avery, Camden, Cherokee, Cleveland,
Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson. )

Division Two - 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
Richmond, Swain, Transylvania, and Washington.

Division Three — 1974: Ashe, Buncombe, Chowan, Franklin; Henderson,
Hoke, Jones, Pasquotank, Rowan, and Stokes.

Division Four — 1975: Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.

Division Five — 1976: Bertie, Caswell, Forsyth, Iredell, Jackson, Lincoln,
Onslow, Person, Perquimans, Rutherford, Union, Vance, Wake, Wilson, and
Yancey. _

Division Six — 1977: Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes. “

- Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
Davie, Duplin, and Granville. . '

Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston,
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
Watauga, and Wayne.

(2)  Advancing Scheduled Octennial Reappraisal. — Any county desiring to
conduct a reappraisal of real property earlier than required by this subsection
(a) may do so upon adoption by the board of county commissioners of a
resolution so providing. A copy of any such resolution shall be forwarded
promptly to the Department of Revenue. If the scheduled date for reappraisal

BRI
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for any county is advanced as provided herein, real property in that county
shall thereafter be reappraised every eighth year following the advanced date
unless, in accordance with the provisions of this subdivision (a)(2), an earlier
date shall be adopted by resolution of the board of county commissioners, in
which event a new schedule of octennial reappraisals shall thereby be
established for that county.

(b)  Fourth-Year Horizontal Adjustments. — As of January 1 of the fourth year following
a reappraisal of real property conducted under the provisions of subsection (a), above, each
county shall review the appraised values of all real property and determine whether changes
should be made to bring those values into line with then current true value. If it is determined
that the appraised value of all real property or of defined types or categories of real property
require such adjustment, the assessor shall revise the values accordingly by horizontal
adjustments rather than by actual appraisal of individual properties: That is, by uniform
application of percentages of increase or reduction to the appraised values of properties within
defined types or categories or within defined geographic areas of the county.

(¢)  Value to Be Assigned Real Property When Not Subject to Appraisal. — In years in
which real property within a county is not subject to appraisal or reappraisal under subsections
(a) or (b), above, or under G.S. 105-287, it shall be listed at the value assigned when last
appraised under this section or under G.S. 105-287.

(d)  Rescinding Advanced Scheduled Octennial Reappraisal. — A county may rescind a

resolution to advance a general reappraisal adopted pursuant to subdivision (2) of subsection
(a) of this section and reinstate the appraised values and schedules for the general reappraisal
immediately preceding the advanced reappraisal if all of the following conditions are satisfied:

(1) The board of county commissioners adopts a resolution rescinding
advancement of the general reappraisal and promptly forwards a copy of the
resolution to the Department of Revenue.

(2)  The resolution rescinding advancement of the general reappraisal states that
the county must conduct its next general reappraisal no later than the eighth
year following the year of the general reappraisal immediately preceding the
advanced reappraisal.

(3) A budget has not been submitted to the governing board under G.S. 159-11.

A taxpayer may appeal the listing or appraisal of the taxpayer's property if the taxpaver files a

notice of appeal within 15 days after the resolution rescinding the advanced general reappraisal
is adopted or the Board of Equalization and Review adjourns, whichever is later."

SECTION 2. G.S. 105-286, as rewritten by Section 1.1 of S.L. 2008-146, reads as
rewritten:
"§ 105-286. (Effective July 1, 2009; for applicability, see note) Time for general
reappraisal of real property.

(@) Octennial Cycle. — Each county must reappraise all real property in accordance with
the provisions of G.S. 105-283 and G.S. 105-317 as of January 1 of the year set out in the
following schedule and every eighth year thereafter, unless the county is required to advance
the date under subdivision (2) of this section or chooses to advance the date under subdivision
(3) of this section.

(1)  Schedule of Initial Reappraisals.

Division One - 1972: Avery, Camden, Cherokee, Cleveland,
Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson.

Division Two - 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
Richmond, Swain, Transylvania, and Washington.

Page 2 House Bill 1530-First Edition
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Division Three — 1974: Ashe, Buncombe, Chowan, Franklin, Henderson,
Hoke, Jones, Pasquotank, Rowan, and Stokes.

Division Four — 1975: Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.

Division Five — 1976: Bertie, Caswell, Forsyth, Iredell, Jackson, Lincoln,
Onslow, Person, Perquimans, Rutherford, Union, Vance, Wake, Wilson, and
Yancey. .

Division Six — 1977: Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes.

Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
Davie, Duplin, and Granville.

Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston,
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
Watauga, and Wayne. _ '
Mandatory Advancement. — A county whose population is 75,000 or greater
according to the most recent annual population estimates certified to the
Secretary by the State Budget Officer must conduct a reappraisal of real
property when the county's sales assessment ratio determined under
G.S. 105-289(h) is less than .85 or greater than 1.15, as indicated on the
notice the county receives under G.S. 105-284. A reappraisal required under
this subdivision must become effective no later than January 1 of the earlier
of the following years:

a. The third year following the year the county received the notice.

b. The eighth year following the year of the county's last reappraisal.
Optional Advancement. — A county may conduct a reappraisal of real
property earlier than required by subdivision (1) or (2) of this subsection if
the board of county commissioners adopts a resolution providing for
advancement of the reappraisal. The resolution must designate the effective
date of the advanced reappraisal and may designate a new reappraisal cycle
that is more frequent than the octennial cycle set in subdivision (1) of this
subsection. The board of county commissioners must promptly forward a
copy of the resolution adopted under this subdivision to the Department of
Revenue. A more frequent reappraisal cycle designated in a resolution
adopted under this subdivision continues in effect after a mandatory
reappraisal required under subdivision (2) of this subsection unless the board
of county commissioners adopts another resolution that designates a
different date for the county's next reappraisal.

(b),  (c) Repealed by Session Laws 2008-146, s. 1.1, effective July 1, 2009.
(d)  Rescinding Advanced Scheduled Octennial Reappraisal. — A county may rescind a

resolution adopting an optional advancement of a general reappraisal pursuant to subdivision
(3) of subsection (a) of this section and reinstate the appraised values and schedules for the

general reappraisal immediately preceding the advanced reappraisal if all of the following
conditions are satisfied:

1)

@)

The board of county commissioners adopts a resolution rescinding
advancement of the general reappraisal and promptly forwards a copy of that
resolution to the Department of Revenue.

The resolution rescinding advancement of the general reappraisal states that
the county must conduct its next general reappraisal at the earlier of (i) the
eighth _vyear following the year of the general reappraisal immediately
preceding the advanced reappraisal or (ii) the date required by any

House Bill 1530-First Edition ' Page 3
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mandatory advancement pursuant to subdivision (2) of subsection (a) of this
section.

(3) A budget has not been submitted to the governing board under G.S. 159-11.
A taxpayer may appeal the listing or appraisal of the taxpayer's property if the taxpayer files a
notice of appeal within 15 days after the resolution rescinding the advanced general reappraisal

is adopted or the Board of Equalization and Review adjourns, whichever is later."
SECTION 3. Section 1 of this act is effective when it becomes law, applies to all

general reappraisals reinstated prior to July 1, 2009, and expires July 1, 2009. Section 2 of this
act becomes effective July 1, 2009, and applies to general reappraisals reinstated on or after
that date. The remainder of this act is effective when it becomes law.

Page 4 House Bill 1530-First Edition
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Short Title:  Rescind Advanced Property Tax Appraisal. (Public)

Sponsors:

Referred to:

April 22, 2009

A BILL TO BE ENTITLED ,
AN ACT TO AUTHORIZE COUNTIES TO RESCIND AN ADVANCED GENERAL
REAPPRAISAL OF PROPERTY.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 105-286 reads as rewritten:
"§ 105-286. (Effective until July 1,2009) Time for general reappraisal of real property.
(a) Octennial Plan. — Unless the date shall be advanced as provided in subdivision
(a)(2), below, each county of the State, as of January 1 of the year prescribed in the schedule
set out in subdivision (a)(1), below, and every eighth year thereafter, shall reappraise all real
property in accordance with the provisions of G.S. 105-283 and 105-317.
(n Schedule of Initial Reappraisals. —
Division One - 1972: Avery, Camden, Cherokee, Cleveland,
Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson.
Division Two -~ 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
Richmond, Swain, Transylvania, and Washington.
Division Three — 1974: Ashe, Buncombe, Chowan, Franklin, Henderson,
Hoke, Jones, Pasquotank, Rowan, and Stokes. .
Division Four - 1975: Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.
Division Five — 1976: Bertie, Caswell, Forsyth, Iredell, Jackson, Lincoln,
Onslow, Person, Perquimans, Rutherford, Union, Vance, Wake, Wilson, and
Yancey. : .
Division Six — 1977: Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes.
Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
Davie, Duplin, and Granville.
Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston.
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
" Watauga, and Wayne.
2) Advancing Scheduled Octennial Reappraisal. — Any county desiring to
conduct a reappraisal of real property earlier than required by this subsection
(a) may do so upon adoption by the board of county commissioners of a
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resolution so providing. A copy of any such resolution shall be forwarded
promptly to the Department of Revenue. If the scheduled date for reappraisal
for any county is advanced as provided herein, real property in that county
shall thereafter be reappraised every eighth year following the advanced date
unless, in accordance with the provisions of this subdivision (a)(2), an earlier
date shall be adopted by resolution of the board of county commissioners, in
which event a new schedule of octennial reappraisals shall thereby be
established for that county.
(b)  Fourth-Year Horizontal Adjustments. — As of January | of the fourth year following
a reappraisal of real property conducted under the provisions of subsection (a), above, each
county shall review the appraised values of all real property and determine whether changes
should be made to bring those values into line with then current true value. If it is determined
‘that the appraised value of all real property or of defined types or categories of real property
require such adjustment, the assessor shall revise the values accordingly by horizontal
adjustments rather than by actual appraisal of individual properties: That is, by uniform
application of percentages of increase or reduction to the appraised values of properties within
defined types or categories or within defined geographic areas of the county.
(c) Value to Be Assigned Real Property When Not Subject to Appraisal. — In years in
which real property within a county is not subject to appraisal or reappraisal under subsections
(a) or (b), above, or under G.S. 105-287, it shall be listed at the value assigned when last

‘appraised under this section or under G.S. 105-287.

(d) Rescinding Advanced Reappraisal. — A county may rescind a resolution to advance
a_general reappraisal adopted pursuant to subdivision (a)(2) of this section and reinstate the

schedules of values. standards, and rules for the general reappraisal immediately preceding the
rescinded reappraisal if all of the conditions of this section are satisfied. The county shall send
notice to the taxpayer of the assessed value of the real property under the reinstated schedules
of values. standards. and rules and of the right to appeal the listing and appraisal within 15 days
after the date of the notice to the taxpayer or the d::ite the Board of Equalization and Review

adjourns. whichever, is later. . I
) The board of county commissioners adopts a resolution rescinding

advancement of the general reappraisal and promptly forwards a copy of the
resolution to the Department of Revenue. .

(2)  The resolution rescinding advancement of the general reappraisal states the
year that the county shall conduct its next general reappraisal which must be
no later than the year required under subsection (a) of this section had the
county not advanced the general reappraisal”

SECTION 2. G.S. 105-322(g)(5) is amended by adding a new sub-subdivision to

read:
"(g) Powers and Duties. — The board of equalization and review has the
following powers and duties:

(5) Duty to Change Abstracts and Records After Adjournment. —
Following adjournment upon completion of its duties under
subdivisions (g)(1) and (g)(2) of this subsection, the board may
continue to meet to carry out the following duties:

a. To hear and decide all appeals relating to discovered property under
G.S. 105-312(d) and (k).

b. To hear and decide all appeals relating to the appraisal, situs, and
taxability of classified motor vehicles under G.S. 105-330.2(b).

c. To hear and decide all appeals relating to audits conducted under

G.S. .105-296(j) and relating to audits conducted under G.S.

Page 2 House Bill 1530 H1530-CSLAx-13 [v.4]



—dl;l-—lu—!l—l—
AV hWLN —

17
18
19
20
21
22
23
24
.25
26
27
28
29
30

General Assembly of North Carolina . Session 2009

OV WUL AWM —

105-296(j) and (I) of property classified at present-use value and
property exempted or excluded from taxation.

d. To hear and decide all appeals relating to personal property under
G.S. 105-317.1(c).

g. To hear and decide all appeals relating to the appralsal and taxability

of property under G.S. 105-286(d)."
SECTION 3. G.S. 105-286(d), as enacted in Section 1 of this act, reads as

rewritten:

(d) Rescinding Voluntarily Advanced Reappraisal. — A county may rescind a resolution
to advance voluntarily a general reappraisal adopted pursuant to subdivision a}2)(a)(3) of this
section and reinstate the schedules of values, standards, and rules for the general reappraisal
immediately preceding the rescinded reappraisal if all of the conditions of this section are
satisfied. The county shall send notice to the taxpayer of the assessed value of the real property
under the reinstated schedules of values, standards, and rules and of the right to appeal the
listing and appraisal within 15 days after the date of the notice to the taxpayer or the date the
Board of Equalization and Review adjourns, whichever, is later.

) The board of county commissioners adopts a resolution rescinding
advancement of the general reappraisal and promptly forwards a copy of the
resolution to the Department of Revenue.

(2)  The resolution rescinding advancement of the general reappraisal states the
year that the county shall conduct its next general reappraisal which must be
no later than the year required under subsection (a) of this section had the
county not advanced the general reappraisal.

Q) It is the first year in which the values determined in the advanced reappraisal
. are in effect and no budget has been submitted under G.S. 159-11 to the
. governing board of any local government or_public authority that levies -

taxes on property subject to the rescinded advancement of the general
reappraisal."
SECTION 4. Section 3 of this act becomes effective July 1, 2009. The remamder

of this act is effective when it becomes law.

H1530-CSLAx-13 [v.4] ' House Bill 1530 Page 3



HOUSE BILL 1530: .
Rescind Advanced Property Tax Appraisal

2009-2010 General Assembly

Committee: House Local Government I1, if favorable, Date: April 29, 2009
Finance

Introduced by: Reps. Cole, Holloway, Burr, Starnes Prepared by: Martha Walston

Analysis of: First Edition ‘ Committee Counsel

H1530-CSLAx-13

SUMMARY: House Bill 1530 would authorize counties to rescind a resolution to advance a general
property tax reappraisal and reinstate the schedules of values, standards, and rules for the general
property tax reappraisal immediately preceding the rescinded reappraisal.

The proposed committee substitute does the following:
o Requires the county to send notice to the taxpayer of the assessed value of the property under
the reinstated schedules of values, standards, and rules and of the taxpayer's right to appeal
the listing and appraisal of their real property.

o Requires the resolution rescinding the advanced reappraisal to state the year that the county
must conduct its next general reappraisal.

o Delays the effective date of the requirement that no budget has been submitted by the
governing board.

o Adds statutory language establishing the right to appeal when an advanced general
reappraisal is rescinded.

e Makes stylistic changes.

CURRENT LAW: Counties are required to reappraise real property at least once every eight years.'
Counties are allowed to advance the octennial schedule by adopting a shorter cycle, such as every four
or six years. Each year, the Department of Revenue studies property values in every county and
compares the value of the parcels as a function of their sales price with the value of the parcels as
indicated by their assessed tax value. The Department notifies each county of the resulting sales
assessment ratio on April 15 of the year following the study.

In 2008, the General Assembly enacted legislation, effective July 1, 2009, requiring a county with a
population of 75,000 or greater to advance its octennial reappraisal schedule if its sales assessment ratio
drops below .85 or becomes greater than 1.15 in the previous year. This change would occur when the
assessed value differs from the sales price of the property by more than 15%. A county required to
conduct a new reappraisal under this recent legislation must implement the new values by January 1 of
the third year following the year the notification of the triggering sales assessment ratio was made. The
legislation retains the octennial reappraisal schedule for all other counties.

BILL ANALYSIS: House Bill 1530 would give counties the authority to rescind a resolution to
advance a general reappraisal and reinstate the schedules of values, standards, and rules for the general

' G.S. 105-287 allows reappraisals of real property in a year other than a general reappraisal year if the value of the property -
has changed for some reason other than economic conditions. Examples are: a clerical or mathematical error in the general
reappraisal of the property, rezoning of the property, an addition has been made to the property, or the property has been
damaged by fire. -

Legislative Drafting Division Marilyn Chism, Director (919) 733-4910
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reappraisal immediately preceding the advanced reappraisal adopted by the county if the following
conditions are met:

1. The board of county commissioners adopts a resolution rescinding the advancement of the
general reappraisal and promptly forwards a copy of the resolution to the Department of
Revenue.

2. The resolution rescinding advancement of the general reappraisal states the year that the county
shall conduct its next general reappraisal which must be no later than the year required by current
law had the county not advanced the general reappraisal.

The county must also send a notice to the taxpayer of the assessed value of his or her property under the
reinstated schedules of values, standards, and rules and of the right to appeal the listing and appralsal
within 15 days after the date of the notice or the date the Board of Equalization and Review adjourns,
whichever is later. There are instances where a taxpayer's appraised value could be different from the
reinstated value if, for example, the property has been improved or the legally permitted use of the
property has changed since the last general reappraisal.

Beginning July 1, 2009, a county seeking to rescind an advanced general reappraisal must, in add ition to
meeting the above two conditions, satisfy the following condition:

o It is the first year in which the values determined in the advance reappraisal are in effect and no
budget has been submitted to the governing board or any local government or public authority
that levies taxes on property subject to the rescinded advancement of the general reappraisal.

EFFECTIVE DATE: Section 3 of the act becomes effective July 1, 2009. The remainder of this act is
effective when it becomes law.

BACKGROUND: Recently three counties, Stanly, Rockingham, and Caldwell, rescinded their
advanced reappraisals. The advanced reappraisals had been adopted pursuant to resolutions adopted
prior to January 1, 2009. The North Carolina Department of Revenue questioned the legality of this
action and requested an opinion from the Attorney General's Office as to whether a county which has
advanced its general reappraisal and has adopted a new schedule of values, standards, and rules may
rescind the general reappraisal after the effective date of the reappraisal and new schedule. On April 8,
the Attorney General issued an advisory opinion stating that the current property tax statutes do not
authorize a board of county commissioners to rescind its advancement of a general reappraisal or its
approval of a schedule of values once that schedule becomes effective on 1 January.

In order for the rescissions of their advanced genéral reappraisals to be in effect, Stanly, Rockingham,
and Caldwell Counties will need to again pass a resolution to rescind the advanced reappraisal pursuant
to the requirements of House Bill 1530.

H1530-SMLA-18(el) v6
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reappralsal immediately preceding the advanced reappraisal adopted by the county if the following
conditions are met:

1. The board of county commissioners adopts a resolution rescinding the advancement of the
general reappraisal and promptly forwards a copy of the resolution to the Department of
Revenue.

2. The resolution rescinding advancement of the general reappraisal states the year that the county’
shall conduct its next general reappraisal which must be no later than the year requ1red by current
law had the county not advanced the general reappraisal.

The county must also send a notice to the taxpayer of the assessed value of his or her property under the
reinstated schedules of values, standards, and rules and of the right to appeal the listing and appraisal
within 15 days after the date of the notice or the date the’ Board of Equahzatlon and Review adjourns,
whichever is later. There are instances where a taxpayer's appraised value could be different from the
reinstated value if, for example, the property has been improved or the legally permitted use of the
property has changed since the last general reappraisal. -

Beginning July 1, 2009, a county séeking to rescind‘an advanced general reappfais'ai' must, in addition to
meeting the above two conditions, satisfy the following condition:

o Tt is the first year in which the valués determined in the advahce reappraisal are in effect and no
budget has been submitted to the governing board or any local government or public authority
- that levies taxes on property subject to the rescinded advancement of the general reappraisal.

EFFECTIVE DATE: Section 3 of the act becomies effective July 1, 2009. The remainder of this act is
effective when it becomes law.

BACKGROUND: Recently three counties, Stanly, Rockingham, and Caldwell, rescinded their
advanced reappraisals. The advanced reappraisals had been adopted pursuant to resolutions adopted
prior to' January 1, 2009. The North Carolina Department of Revenue questioned the legality of this
action and requested an opinion from the Attorney General's Office as to whether a county which has
advanced its general reappraisal and- has adopted a new schedule of values, standards, and rules may
rescind the general reappraisal after the effective date of the reappraisal and. new schedule. On April 8,
the Attorney General issued an advisory opinion stating that the current property tax statutes do not
authorize a board of county commissioners to rescind its advancement of a general reappraisal or its
approval of a schedule of values once that schedule becomes effective on 1 January. ‘

In order for the rescissions of their advanced general reappraisals to be in effect, Stanly, Rockingham,
and Caldwell Counties will need to again pass a resolution to rescind the advanced reappraisal pursuant
to the requirements of House Bill 1530. .

H1530-SMLA-18(el) v6

Legislative Drafting Division Marilyn Chism, Director (919) 733-4910



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES '

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

Committee Substitute for
HB 1530 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE COUNTIES
TO RESCIND AN ADVANCED GENERAL REAPPRAISAL OF PROPERTY.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H
HOUSE BILL 865
Short Title: ~ Warrenton Overgrown Vegetation Ordinance. (Local)
Sponsors: Representative Wray.

Referred to: Local Government II, if favorable, Finance.

March 30, 2009

A BILL TO BE ENTITLED
AN ACT AUTHORIZING THE TOWN OF WARRENTON TO GIVE ANNUAL NOTICE
TO CHRONIC VIOLATORS OF THE TOWN'S OVERGROWN VEGETATION
ORDINANCE.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-200(b) reads as rewritten:

"(b) This section applies to the Towns of Ahoskie, Ayden, Franklinton, Leland,
Marshville, Pinetops, Pineville, Smithfield, Spring Lake, Wingate, and Yadkinville, and to the
Cities of Durham, Eden, Gastonia, Greensboro, High Point, Lexington, Louisburg, Monroe,
Mount Airy, Reidsville, Roanoke Rapids, Rockingham, Rocky Mount, Wadesboro, Warrenton
and Winston-Salem only." '

SECTION 2. This act is effective when it becomes law.

* HB8 65 -V =-1m=
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H - 1
HOUSE BILL 866
Short Title: = Warrenton/Community Development Target Areas. (Local)

Sponsors: Representative Wray.

Referred to:  Local Government II, if favorable, Finance.

March 30, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE TOWN OF WARRENTON TO DECLARE RESIDENTIAL AND

NONRESIDENTIAL BUILDINGS IN COMMUNITY DEVELOPMENT TARGET

AREAS UNSAFE AND TO HAVE THE OPTION OF REMOVING OR DEMOLISHING

THOSE BUILDINGS.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-425.1(d) reads as rewritten:

"(d) This section applies to the Cities of Clinton, Durham, Fayetteville, Goldsboro, High
Point, Lumberton, Rocky Mount, Whiteville, and Wilson, and the Towns of Garner, Franklin,
Hope Mills, Louisburg, and-SpringEake-enly- Spring Lake, and Warrenton only."

SECTION 2. G.S. 160A-432(al) reads as rewritten:

"(al) [Removal of Building: Certain Localities.] — In the case of a residential building or
nonresidential building or structure declared unsafe under G.S. 160A-425.1, a city may, in lieu
of taking action under subsection (a), cause the building or structure to be removed or
demolished. The amounts incurred by the city in connection with the removal or demolition
shall be a lien against the real property upon which the cost was incurred. The lien shall be
filed, have the same priority, and be collected in the same manner as liens for special
assessments provided in Article 10 of this Chapter. If the building or structure is removed or
demolished by the city, the city shall sell the usable materials of the building and any personal
property, fixtures, or appurtenances found in or attached to the building. The city shall credit
the proceeds of the sale against the cost of the removal or demolition. Any balance remaining
from the sale shall be deposited with the “clerk of superior court of the county where the
property is located and shall be disbursed by the court to the person found to be entitled thereto
by final order or decree of the court.

This subsection applies to the Cities of Clinton, Durham, Fayetteville, Goldsboro, High
Point, Lumberton, Rocky Mount, and Wilson, and the Towns of Garner, Franklin, Hope Mills,

Louisburg, and-Springake-Spring Lake, and Warrenton only."
SECTION 3. This act is effective when it becomes law.

* H8 6 6 -V -1«



HOUSE BILL 866:
Warrenton/Community Development Target

Committee: House Local Government II, if favorable, Date: April 29, 2009
Finance _ :
Introduced by: Rep. Wray Prepared by: Brad Krehely
Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 866 adds Warrenton to the list of municipalities granted the authority to
.declare a building in a community development target area to be unsafe and affix a notice to the
building. These municipalities may also remove or demolish a residential or nonresidential building
that has been declared unsafe and place a lien on the property to recover the cost of removal or
demolition.

CURRENT LAW: Under current law, certain municipalities may declare a residential or
nonresidential building or structure in a community development target area to be unsafe and affix a
notice to the exterior of the building.

For purposes of this law, a building in a community development target area is unsafe if it meets both of
the following conditions:
e Appears to be vacant or abandoned.
e Appears to be in such dilapidated condition as to do one or more of the following:
e to cause or contribute to blight, disease, vagrancy, fire or safety hazard,

¢ to be a danger to children, or

e to tend to attract persons intent on criminal activities or other activities that constitute a
public nuisance.

If a residential or, nonresidential building is declared unsafe, then the municipality has the option of
removing or demolishing the building and placing a lien on the property for the cost incurred, in lieu of
initiating other appropriate action to prevent, restrain, correct or abate violations.

BACKGROUND: The North Carolina General Assembly has enacted a number of these types of laws.
Article II, Section 24 of the North Carolina Constitution prohibits the General Assembly from enacting
local acts relating to health, sanitation, and the abatement of nuisances. A court could potentially
determine that House Bill 866 is a local act dealing with the abatement of nuisances and therefore
unconstitutional. This bill is identical to S.L. 2009-9 (House Bill 112)- Wallace/Community
Development Target Areas- which was ratified by the General Assembly on March 24, 2009.

EFFECTIVE DATE: This act is effective when it becomes law.
H866-SMRN-32(el) v4

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[CJCommittee Substitute for

HB 866 . ABILLTOBE ENTITLED AN ACT TO ALLOW THE TOWN OF
"WARRENTON TO DECLARE RESIDENTIAL AND NONRESIDENTIAL BUILDINGS IN
COMMUNITY DEVELOPMENT TARGET AREAS UNSAFE AND TO HAVE THE OPTION
OF REMOVING OR DEMOLISHING THOSE BUILDINGS.

X Without prejudice and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H , ' 1
- HOUSE BILL 867
Short Title: | Warrenton/Junked & Abandoned Vehicles. ' (Local)

Sponsors: Representative Wray.

Referred to: Local Government II, if favorable, Finance.

March 30, 2009

A BILL TO BE ENTITLED
AN ACT AFFECTING THE REGULATION OF ABANDONED OR JUNKED MOTOR
* VEHICLES IN THE TOWN OF WARRENTON.
The General Assembly of North Carolina enacts:
_ SECTION 1. G.S. 160A-303(b2) reads as rewritten: -
"(b2) A junked motor vehicle is an abandoned motor vehicle that also:
(1)  Is partially dismantled or wrecked; or
(2) Cannot be self-propelled or moved in the manner in which it was originally
. intended to move; or

3) (applicable to most localities) Is more than ﬁve years old and worth less
than one hundred dollars ($100.00);

(3a) Is more than five years old and worth less than five hundred dollars
($500.00); this subdivision applies enly to. the Cities of Belmont, Bessemer
City, Cherryville, Eden, Gastonia, Greensboro, Henderson, High Point,
Mount Holly, and Reidsville and the Towns of Ahoskie, Ayden, Cornelius,
Cramerton, Dallas, Davidson, Farmville, Huntersville, LaGrange, Matthews,
Mint Hill, Louisburg, Spring Lake, and-Stanley;-erStanley, and Warrenton;
or

(4)  Does not-display a current license plate."

-SECTION 2. G.S. 160A-303.2(a) reads as rewritten: .

"(a) A municipality may by ordinance regulate, restrain or prohibit the abandonment of
junked motor vehicles on public’ grounds and on private property within the municipality's
ordinance-making jurisdiction upon a finding that such regulation, restraint or prohibition is
necessary and desirable to promote or enhance community, neighborhood or area appearance,
and may enforce any such ordinance by removing or disposing of junked motor vehicles
subject to the ordinance according to the procedures prescribed in this section. The authority
granted by this section shall be supplemental to any other authority conferred upon
municipalities. Nothing in this section shall be construed to authorize a municipality to require
the removal or disposal of a motor vehicle kept or stored at a bona fide "automobile graveyard"
or "junkyard" as defined in G.S. 136-143.

For purposes of this section, the term "junked motor vehicle" means a vehicle that does not
display a current license plate and that:

(1)  Is partially dismantled or wrecked; or
(2) Cannot be self-propelled or moved in the manner in wh1ch it originally was
intended to move; or
‘(3)  (applicable to most localities) Is more than five years old and appears to be’
. worth less than one hundred dollars ($100.00); [or]

* HB8 67 -V =1~
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(4)  Is'more than five years old and appears to be worth less than five hundred
dollars ($500.00). This subdivision applies-only to the Cities of Belmont,
Bessemer - City, Cherryville, Eden, Gastonia, Greensboro, High Point,
Monroe, Mount Holly, and Reidsville and the Towns of Ahoskie, Ayden;
Cornelius, Cramerton, Dallas, Davidson, Farmville, Huntersville, LaGrange,

Mint Hill, Louxsburg, Spring Lake, and-Stanley-Stanley, and Warrenton."
SECTION 3. This act is effective when it becomes law.

House Bill 867-First Edition



HOUSE BILL 867: -
Warrenton/Junked & Abandoned Vehicles

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: April 29, 2009
Finance
Introduced by: Rep. Wray : Prepared by: Brad Krehely

Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 867 adds the Town of Warrenton to those municipalities who have amended
the definition of "junked motor vehicle" from one that is more than 5 years old and worth less than
$100 to a vehicle that is more than 5 years old and worth less than $500.

CURRENT LAW:

G.S. 160A-303 allows a city to prohibit by ordinance the abandonment of motor vehicles on public
streets or on public or private property within the city, and provides that city may enforce the ordinance
by removing and disposing of junked or abandoned motor vehicles according to prescribed procedures.
Any junked or abandoned motor vehicle found to be in violation of an ordinance adopted under the
section may be removed, but no such vehicle may be removed from private property without the written
request of the owner, lessee, or occupant of the premises unless the council or a duly authorized city
official or employee has declared it to be a health or safety hazard.

;.S. 160A-303.2 allows a municipality by ordinance to regulate junked motor vehicles on public
grounds and on private property upon a finding that such regulation is necessary and desirable to
promote or enhance community, neighborhood or area appearance. The municipality may enforce the
ordinance by removing or disposing of junked motor vehicles subject to the ordinance according to -
prescribed procedures. Vehicles found in violation of the ordinance may be removed, but not from
private property without the written request of the owner, lessee, or occupant of the premises, unless the
council or a duly authorized city official or employee finds in writing that the aesthetic benefits of
removing the vehicle outweigh the burdens imposed on the private property owner.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: Article II, Section 24 of the North Carolina Constitution prohibits the General
Assembly from enacting local acts relating to health, sanitation, and the abatement of nuisances. ‘A
court could potentially determine that House Bill 867 is a local act dealing with the abatement of
nuisances and therefore unconstitutional.

HB867-SMRN-33(el) v3

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

. [JCommittee Substitute for .
HB 867 A BILL TO BE ENTITLED AN ACT AFFECTING THE REGULATION OF
ABANDONED OR JUNKED MOTOR VEHICLES IN THE TOWN OF WARRENTON.

Without prejudice and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H . 1
HOUSE BILL 973
Short Title:  Regulation of Golf Carts in Deep Run. : (Local)
Sponsors: Representatives Braxton; and Wainwright.

Referred to:  Local Government I1, if favorable, Finance.

April 2, 2009

A BILL TO BE ENTITLED

AN ACT TO ALLOW THE USE OF GOLF CARTS IN THE COMMUNITY OF DEEP RUN.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding the provisions of G.S.20-50 and G.S.20-54, a
person may operate a golf cart on any public street or highway within the area west of N.C.
Highway 11 to the west, Southwest Creek to the north, the intersection of John Green Smith
Road to the east, and the intersection of Old N.C. Highway 11 and the N.C. Highway 11
Bypass to the south. '

SECTION 2. No person shall operate a golf cart within the area defined in Section
1 of this act while being less than 16 years of age or at night.

SECTION 3. This act applies to the community of Deep. Run in Lenoir County
only. '

SECTION 4. This act becomes- effective October 1, 2009, and applies to offenses
committed on or after that date.

MV
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

. HOUSE BILL 973
PROPOSED COMMITTEE SUBSTITUTE H973-CSTG-15 [v.5]

~ 4/28/2009 5:05:14 PM

Short Title:  Regulation of Golf Carts in Deep Run. (Local)

Sponsors:
Referred to:
April 2, 2009
A BILL TO BE ENTITLED

AN ACT TO ALLOW THE USE OF GOLF CARTS IN THE COMMUNITY OF DEEP RUN.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 160A-300.5 reads as rewritten:
"§ 160A-300.5. Regulation of golf carts on streets in certain localities. -

(a) Notwithstanding the provisions of G.S. 20-50 and G.S. 20-54, a city may, by
ordinance, regulate the operation of golf carts on any public street or highway within the city
limits, or on any property owned or leased by the city.

(b) By ordinance, a city may require the registration of golf carts, charge a fee for the
registration, specify who is authorized to operate golf carts, and specify the required equipment,
load limits, and the hours and methods of operation of golf carts.

(c)  This section applies to the County of New Hanover, to the County of Lenoir for the
community of Deep Run only, to the Cities of Locust, Saluda, and Wilmington, to the Towns of
Badin, Beulaville, Butner, Carolina Beach, Emerald Isle, Erwin, Faison, Fremont, Hobgood,
Indian Beach, Kings Mountain, Kure Beach, Mayodan, Morrisville, Mount Olive, Oakboro,
Oriental, Pineville, Shelby, and Wrightsville Beach, and to the Village of Pinehurst only.

(d)  For purposes of this section, the term "city" shall include a city, a town, a village, or
a county. For purposes of this section, the termi "county" shall mean any un.incorporated areas
within that county boundary."

SECTION 2. For purposes of this Act, "the community of Deep Run" shall refer to
the following area in the County of Lenoir: that triangular area of land beginning at the
intersection of Liddell Road and Old Highway 11, thence north along Old Highway 11 to its
intersection with John Green Smith Road, thence east along John Green Smith Road to its
intersection with Liddell Road, thence southwest along Liddell Road to its intersection with old
Highway 11, together with that portion of Old Highway 11 beginning at its intersection with
John Green Smith Road, thence north along Old Highway 11 to South Lenoir High School.

‘SECTION 3. No person shall operate a golf cart within the community of Deep
Run while being less than 16 years of age or at night.-

SECTION 4. This Act applies to the community of Deep Run in Lenoir County
only. ke ‘
SECTION 5. This Act becomes effective October 1, 2009, and applies to offenses
committed on or after that date.

RO
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HOUSE BILL 973:
Regulation of Golf Carts in Deep Run

Committee: House Local Government II, if favorable, Date: April 28, 2009
Finance

Introduced by: Rep. Braxton Prepared by: Bill Patterson

Analysis of: PCS to First Edition Committee Counsel

H973-CSTG-15

SUMMARY: House Bill 973 (PCS) authorizes Lenoir County to regulate the operation of golf carts
on public streets and highways in the community of Deep Run, and prohibits operation of golf carts
at night or by persons younger than 16 years of age.

CURRENT LAW: Under current general law, vehicles intended to be operated on the streets and
highways of the State must be registered (G.S. 20-50). Golf carts may not be registered (G.S. 20-54)
and, therefore, may not operate on the streets and highways. G.S. 20-4.01(12a) defines a golf cart as a
vehicle designed and manufactured for operation on a golf course for sporting or recreational purposes
and that is not capable of exceeding speeds of 20 miles per hour.

G.S.160A-300.5 authorizes several municipalities and one county to regulate by ordinance the operation
of golf carts on any public street or highway within the respective municipality or county, or on any
property owned or leased by the municipality or county. This statute authorizes the listed jurisdictions to
require the registration of golf carts, charge a fee for the registration, specify who is authorized to
operate golf carts, and specify the required equipment, load limits, and the hours and methods of
operation of golf carts. »

BILL ANALYSIS: House Bill 973 (PCS) authorizes Lenoir County to regulate the operation of golf
carts on any public street or highway in the community of Deep Run (with contours as defined in the
bill), and prohibits such operation at night or by persons younger than 16 years of age.

BACKGROUND: In addition to the municipalities and the county listed in G.S. 160A-300.5, the
following municipalities have authority granted by local act to regulate golf carts:

Bald Head Island S.L. 2002-129 -
Beech Mountain S.L. 2003-124
Benson S.L. 2006-149
Bladenboro S.L. 2005-11
Cary S.L. 2005-117
Caswell Beach S.L. 2006-149
Chadbourn S.L. 2006-149, S.L. 2007-18
Clarkton S.L. 2006-152, S.L. 2007-18
Conover S.L. 2007-259 .
Elizabethtown S.L. 2005-11, S.L. 2007-18
~ Faison S.L. S.L. 2006-27
Four Oaks S.L. 2007-18
Lake Waccamaw S.L. 2001-356
Lake Royale community in Franklin and Nash Counties S.L. 1999-11
North Topsail Beach S.L. 2007-204
Rose Hill S.L. 2005-11, S.L. 2007-18
Seven Devils S.L. 2004-58
Seven Lakes community in Moore County S.L. 2002-82
Tabor City S.L. 2006-149, S.L. 2007-18
Whispering Pines S.L. 2002-82

H973-SMTG-32(CSTG-15) v4 '
Giles Perry, Committee Counsel to House Local Government I Committee, substantially contributed to this summary.

-Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT 11

XCommittee Substitute for
HB 973 A BILL TO BE ENTITLED AN ACT TO ALLOW THE USE OF GOLF
CARTS IN THE COMMUNITY OF DEEP RUN.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill,
and recommendation that the committee substitute bill be re-referred to the Committee on
FINANCE. .

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. '

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA :
' SESSION 2009 _
H . : - 1
, : HOUSE BILL 981

Short Title:  Union County Commissioners. (Local)

Sponsors:  Representative Gibson.

Referred to: Local Government II, if favorable, Election Law and Campaign Finance Reform.

April 2, 2009

A BILL TO BE ENTITLED
AN ACT TO PROVIDE GEOGRAPHIC PARITY IN REPRESENTATION ON THE UNION
COUNTY BOARD OF COMMISSIONERS. ' .

The General Assembly of North Carolina enacts:

SECTION 1. Part 4 of Article 4 of Chapter 153A of the General Statutes is
suspended until January 1, 2013, v

SECTION 2. The 2010 election for the Union County Board of Commissioners
shall be conducted using three at-large seats in the western half of Union County and two at-
large seats in the eastern half of Union County. The Union County Commissioners shall submit
the changes required by this act to the U.S. Department of Justice pursuant to section 5 of the
Voting Rights Act of 1965.

- " SECTION 3. This act applies to Union County only.
SECTION 4. This act is effective when it becomes law.

*
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 981
PROPOSED COMMITTEE SUBSTITUTE H981-CSST-16 |v.1]

4/28/2009 6:25:28 PM

Short Title:  Union County Commissioners. (Local)
Sponsors:
Referred to:
April 2, 2009
A BILL TO BE ENTITLED

AN ACT TO PROVIDE GEOGRAPHIC PARITY IN REPRESENTATION ON THE UNION
COUNTY BOARD OF COMMISSIONERS PENDING THE RETURN OF THE 2010
FEDERAL DECENNIAL CENSUS.

- The General Assembly of North Carolina enacts: -

SECTION 1. Part 4 of Article 4 of Chapter 153A of the General Statutes is
suspended until January 1, 2012.
SECTION 2. The 2010 election for the Union County Board of Commissioners

“shall be conducted using three at-large seats in the western half of Union County and two at-

large seats in the eastern half of Union County.
SECTION 3. Following the release of the federal decennial census population
numbers in 2011, the Union County Board of Commissioners shall submit to the General

Assembly a proposed plan to district Union County. .

SECTION 4. The Union County Commissioners shall submit the changes required
by this act to the U.S. Department of Justice pursuant to section 5 of the Voting Rights Act of
1965.

SECTION S This act applies to Union County only.

SECTION 6. This act is effective when it becomes law.
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Rep. Pryor Gibson

rom: Rep. Pryor Gibson
ent: Tuesday, April 28, 2009 4:57 PM
To: Rep. R. Van Braxton; Rep. Edith Warren; Rep. Russell Tucker; Rep. Randy Stewart; Linda A.

Johnson (Rep. Owens); Rep. Pryor Gibson; Rep. Marvin Lucas; Rep. Elmer Floyd; Rep. Tim

) Spear; Lona Hallissy (Rep. Spear)

Cc: Susanna Davis (Rep. Gibson); Jackson Stancil (Rep. Langdon); Rep. Laura Wiley; Joan
Adams (Rep. Blackwell); Kerry Guice (Rep. Guice); Rep. Paul Stam; Rep. Ruth Samuelson;
Rep. Justin P. Burr; Rep. Curtis Blackwood, Jr.; Sen. Eddie Goodall

Subject: high pryority

Dear Members of LG II;

| would appreciate your attendance, consideration, and vote in our LGIl committee
tomorrow. | apologize for our local governance dilemma... | look forward to any
comments and your guidance. | have asked the Chair to allow equal time to both sides
and for our debate to be as brief as possible.

* you have been receiving calls/emails on a bill to be heard in LGII tomorrow, H981
"Union County Regional Commissioners"...Please know that | have asked the

" proponents of this bill not to clog our emails or phone lines...I assure you that they
want to... . ,

1e issue is very simple. Union County Commissioners are currently elected at large.
Union County has been the fastest growing county in NC for a decade and almost all
of it is in the west, next to Charlotte with a heavily suburban population (Blackwood
district). We have a huge agricuitural region with traditional small towns in the east
(Gibson district). In my district, tt.ere continues to be strong sentiment to have eastern
Union County elect County Commissioners that live in their community. Those in
Blackwood's district like it as is..."at large". They currently have the majority and all
statistics show that will not change Please review the approximate timeline and notes
below...there are many comments that could be made but let it suffice to say that
there have been many local legislative fights involving Union County and most of our
local woes generate from a (real or perceived) inequity in our commissioner election.

7yrsago we had a long expensive legal battle over commissioner's districts in
Montgomery Co ( i represented them then) that the courts ruled on, costing > $200k
and a lot of community damage

Syrsago the same issue appeared in Union County. | was representing Union then
and joined the mlnorlty groups affected to ask for a change. there was no actlon or
Iawswt (Unlon is Sec 5 VRA)

_ /rsago _ we passed a bill to allow Union County to vote on district elections. It
failed (western Union voted dowi, eastern Union passed). Commissioners did not

1



support

1 yrago the commissioners voted to support board expansion and other changes.
Our House rules did not allow the local bill to be heard.

last year the new board states that they will appomt a commlttee to study what
should be done and asked to not make the changes requested by the previous board .

this year the new board states that the committee will be compnsed of members of
each township and others. There are 10 townships in western Union and 3 in eastern
Union.

Any changes would come after next election. The 2 current western
commissioners have stated opposition. 2 current commissioners have expressed
- support.

Notes:

1. The majority of folks in my district have stated they prefer single districts.
Specifically, in a 5 member scenario... a rural agricultural district and one for the 3
traditional towns; Monroe, Marshville and Wingate. This would also satisfy the

- communities of interest provisions and Sec. 5 requirements. ‘My people haveno = -~ —
desire to control the other 3...i think the bill in committee is "middle ground" or a
"status quo" version.

2. All commissioners in Union are Republican. This is not partisan and is rooted in a
demographic rift. | have had far many more republicans ask me to do this than
democrats. It polls 3-1 in the whole county when the question is asked without partisan
influence Voting performance data |nd|cates that a new, eastern 2 member district will
lean Republican

3. The minority groups in Union are not opposing thls bill version :

4.1 have expanded the proposed region to avoid any conflicts among current
incumbents up for re-election. This also addresses claims of population inequity.

5. | have communicated completely with the opposition to this bill and have invited the
-chair of the Commissioners to speak in committee.

6. There are resolutions from towns in west opposing this. There are resolutlons from-
towns in the east/central support'ng it

7. | remain open to any ecompromrise that will i insure my side of Union County has "

- representation in local government including a required change to composition after
next census.

8. If passed, i will continue seeking compromise while the bill is in Election laws and
every other step .

thanks
pryor



April 21, 2009

The Honorable Curtis Blackwood
NC House of Representatives

16 W. Jones Street, Room 1317
Raleigh, NC 27601-1096

Dear Representative Blackwood,

Please find attached a Resolution passed by the Union County Board of Commissioners
against any changes to the governing structure of Union County.

If you or any member of your staff needs further information, please contact me at 704-
283-3656.

Sincerely,

. Matthew L. Delk M

Assistant County Manager



. OFFICE OF THE COMMISSIONERS AND MANAGER

“ ¥ 500 N. Main St., Room 921 « Monroe, NC 28112 « Phone (704) 283-3810 « Fax (704) 282-0121

Union County Board of County Commissioners

Resolution Against Any Changes to Local Government - SECOND RESOLUTION
4/20/09

Whereas, in 2007, Representative Pryor Gibson put a referendum on the ballot for Union County
voters to approve, or disapprove districts for Union County. Wherein the districts before the
voters were wildly disparate in population, ranging from two under 13,500 to those of almost
25,000 to over 27,500. And, wherein, said referendum was defeated with a vote of almost 60%
opposed.

Whereas, in 2008, in response to a new proposal, 10 municipalities in Union County passed
resolutions in opposition to having the State of North Carolina dictate our form of government to
us. '

Whereas, on December 15, 2008, The Union County Board of Commissioners passed a
Resolution “requesting that the North Carolina General Assembly make no changes to the
composition of the Union County Board of Commissioners”.

Whereas, in 2009, a committee has been established, by the Union County Board of
Commissioners, to address the issue of composition of the board. This committee has a seat at
the table for all 14 municipalities and each Commissioner has the opportunity to appoint two
people from the unincorporated area of Union County.

Whereas, on April 1, 2009 Representative Prior Gibson filed HB 981 in another attempt to force
legislation to alter our local body of government.

Whereas, HB981, contrary to G.S.153A-58(3)a. and G.S.153A-60, would eliminate a referendum
of the people, thereby silencing the collective voice of the voters of Union County, North
Carolina, for two election cycles.

Now, therefore, be it resolved that the Union County Board of Commissioners requests that the
North Carolina General Assembly resist any attempt to alter the Board of Union County
Commissioners. Furthermore, we unequivocally believe in the North Carolina Constitution, the
Constitution of the United States of America, and the freedom within our democracy and
therefore believe that any changes to the composition, terms and governance style of the Board of
County Commissioners be decided by the voters of Union County.

Be it further resolved that the people of the County of Union have the opportunity to vote for the
composition of their government, as is their privilege, if so called for by the people and that this
referendum be held in the general election of 2010, to avoid undue expense during this trying
time.



Be it further resolved that, if the referendum is approved by the voters of Union County, the
Census of 2010 be used in the drawing of equitable districts, according to law, in 2012, and
presented during the Presidential election, virtually assuring the largest voice of the people.

Be it further resolved that a copy of this resolution be forwarded to the members of the Union
County legislative delegation and the members of the North Carolina General Assembly.

Adopted this 20th day of April, 2009.

Attest:
_L-—

/@
S, / /5 W{/ W
Lanny Opensha

Chairnfan

Lynrf’ G. West Clerk to the Board
P N¢ '\/&\A /\




Page 1 of 1

Mizie Finke (Rep. Blackwood)

From: Peggy S. Piontek [townclerk@indiantrail.org]

Sent: Wednesday, April 29, 2009 12:26 AM ,
To: - Sen. Eddie Goodall; Rep. Curtis Blackwood, Jr.; Rep. Pryor Gibson; Rep. Justin P. Burr; Rep.

R. Van Braxton; Rep. J.H. Langdon; Rep. Paul Stam; Rep. Russell Tucker; Rep. Hugh
Blackwell, Rep. Elmer Floyd; Rep. W. David Guice; Rep. Marvin Lucas; Rep. Pat McElraft;
Rep. Bill Owens; Rep. Ruth Samuelson; Rep. Tim Spear; Rep. Randy Stewart; Rep. Edith
Warren; Rep. Laura Wiley; Kendall. Spence@lakeparknc.gov

Cc: 'Dan Schallenkamp'; ‘Edward D. Humphries'; 'Gary D'Onofrio'; ‘Jeff Goodall’; ‘John A.
Hullinger'; 'John Quinn'; 'Peggy S. Piontek'; 'Shirley Howe'
Subject: Resolution protesting 2 NC House Bill 981

Attachments: Resoltuion on 981.tif

Attached please find the aforementioned Resolution that was unanimously passed by the Indian Trail Town
Council last night, April 28, 2009. Please feel free to contact me with any questions.

Sincerely,

Peggy Piontek
Town Clerk

Town of Indian Trail
704-821-8114

PRIVACY WARNING: For auditing purposes, a copy of this message has been
saved in a permanent database.

04/29/2009



State of North Carolina Resolution #R090428-1

Town of Indian Trail

RESOLUTION PROTESTING
2009 N.C. HOUSE BILL 981

WHEREAS, on April 1, 2009 Representative Pryor Gibson filed HB 981 in his latest attempt to force
legislation to alter Union County’s Board of Commissioners and as proposed, there would be no referendum of the
people; and

WHEREAS, the voters of Union County soundly defeated a similar measure on the November 2007 ballot;
and '

WHEREAS, in 2009, a committee has been established, by the Union County Board of Commissioners, to
address the issue of composition of the County Board; and Indian Trail has already appointed a representative to this
committee; a committee which consists of representatives from all fourteen (14) municipalities and each County
Commissioner has the opportunity to appoint two people from the unincorporated area of Union County; and

WHEREAS, Representative Pryor Gibson (District 69) who is spearheading this measure does not
represent a large geographical portion of Union County, that portion of the County represented by N.C. House
Districts 67 and 68 which includes a majority of the population of the County and includes the municipalities of:
Hemby Bridge, Indian Trail, Lake Park, Marvin, Mineral Springs, Waxhaw, Weddington, Wesley Chapel, Stallings,
Unionville, as well as large portions of both the City of Monroe and un-incorporated Union County; and

NOW, THEREFORE, BE IT RESOLVED that the Town of Indian Trail does not support HB 981 and
requests that the North Carolina General Assembly resist any attempt to alter the Union County Board of
Commissioners; and

BE IT FURTHER RESOLVED that the Town of Indian Trail supports the current effort by the Couﬁty
through the aforementioned committee to address the issue of composition of the County Board and the right of all
Union County citizens to be given the opportunity to vote for any and all changes in the composition of their County
Board; and

BE IT FURTHER RESOLVED that the Town of Indian Trail calls upon all local elected officials to join
us in support of this resolution on behalf of their respective citizens; and

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to the members of the Union
County legislative delegation and the members of the North Carolina General Assembly.

This resplution }s adopted this the 28th day of April, 2009,

_——
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Corrected Notice

HOUSE BILL 561 REMOVED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II 'will meet as follows:

DAY & DATE: Wednesday, May 6, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE
HB 59 Franklin County/911 Fund Uses:.
HB 352 Lottery School Capital Fund Formula.

HB 1001  Modify School Calendar Law/3 County
. LEAs.

HB 1008  Rutherford County to Regulate Golf
Carts.

HB 1018  Delay Alamance County Revaluation.

HB 1157  Allow Municipalities to Regulate Golf
Carts.

HB 1263  Keep Recordings of Closed Sessions.

SPONSOR
Representative Allen
Representative Allred
Representative Randleman
Representative Burr -

Representative England, M.D.

Representative Allred
Representative Martin

Representative Mackey
Representative Kelly M.
Alexander, Jr.

Respectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at

14 o’clock on May 05, 2009.

] Principal Clerk
[[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



Correction to the Corrected Notice
HOUSE BILL 561 and 1008 REMOVED

HOUSE BILL 981 ADDED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
2009-2010 SESSION

- You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, May 6, 2009
TIME: 11:00 am

LOCATION:

COMMENTS:

1425 LB

The following bills will be considered:

BILL NO.
HB 59
HB 352

HB 1001
HB 981
HB 1018
HB 1157 -

HB 1263

SHORT TITLE

Franklin County/911 Fund Uses.
Lottery School Capital Fund Formula.

Modify School Calendar Law/3 County

LEAs.
Union County Commissioners

Delay Alamance County Revaluation.
Allow Municipalities to Regulate Golf

Carts.

Keep Recordings of Closed Sessions.

SPONSOR
Representative Allen
Representative Allred
Representative Randleman
Representative Burr

Representative Gibson
Representative Allred
Representative Martin

Representative Mackey
Representative Kelly M.
Alexander, Jr.

Respectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
14 o’clock on May 05, 2009.

[[] Principal Clerk
[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

AND -

BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, May 6, 2009

TIME:

11:00 am
LOCATION:
COMMENTS:

1425 LB

The following bills will be considered:

BILL NO.
HB 59

HB 352
HB 561
HB 1001
HB 1008

HB 1018
HB 1157

HB 1263

SHORT TITLE
Franklin County/911 Fund Uses.
Lottery School Capital Fund Formula.

Cabarrus County Local Option Sales
Tax.

Modify School Calendar Law/3 County
LEAs.

Rutherford County to Regulate Golf
Carts. '

Delay Alamance County Revaluation.
Allow Municipalities to Regulate Golf
Carts.

Keep Recordings of Closed Sessions.

SPONSOR

Representative Allen
Representative Allred
Representative Randleman
Representative Johnson

" Representative Barnhart

Representative Burr
Representative England, M.D.

Representative Allred
Representative Martin

Representative Mackey
Representative Kelly M.
Alexander, Jr.

Respectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
13 o’clock on May 04, 2009.

[ Principal Clerk
[[] Reading Clerk — House Chamber

Ada Finch (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II
AGENDA '
MAY 6, 2009

House Bill 59 Franklin Coun@y/911 Fﬁnd Uses Allen
(If favorable, Ways & Means)

House Bill 352 Lottery School Capital Fund Formula Allred
(If Favorable, Finance, If Favorable, Appropriations)

House Bill 981 Union County Commissioners Gibson
(If favorable, Election Law & Campaign Finance)

House Bill 1001 Modify School Calendar Law/3 Counties LEAS Burr
' (If favorable, Education) '

House Bill 1018 Delay Alamance County Revaluation Allred
’ (If favorable, Finance)
House Bill 1263 Keep Recordings of Closed Sessions Mackey

(If favorable, Judiciary I)



COMMITTEE ON LOCAL GOVERNMENT II
1 AGENDA
MAY 6, 2009

House Bill 59 Franklin County/911 Fund Uses Allen
(If favorable, Ways & Means)

House Bill352  Lottery School Capital Fund Formula Allred
(If Favorable, Finance, If Favorable, Appropriations) -

House Bill 561 | Cabarrus County Local Option Sales Tax Johnson
(If Favorable, Finance)

" House Bill 1001 Modify School Calendar Law/3 Counties LEAS Burr
(If favorable, Education) ’

House Bill 1008 Rutherford County to Reg. Golf Carts England
(If favorable, Finance) '

House Bill 1018 Delay Alamance County Revaluation - Allred
(If favorable, Finance)

House Bill 1157 Allow Municipalities to Regulate Golf Carts Martin
(If favorable, Finance)

House Bill 1263 Keep Recordings of Closed Sessions Mackey
(If favorable, Judiciary I)



COMMITTEE ON LOCAL GOVERNMENT II
May 6, 2009
Minutes

The Committee on Local Government II was called to order by Representative Van
Braxton, Chair, at 11:04 a.m. The following Representatives were present: Braxton,
Wiley, Langdon, Guice, Tucker, Lucas, Gibson, Stewart, Stam, Spear, Blackwell,
McElrath, Floyd, Warren andSamuelson. The Chair welcomed Hannah Reynolds as the
Page. She is from Person County is sponsored by Speaker Joe Hackney. Frank Provo,
Trey Raley and Bob Rossi served as the Sergeants-at-Arms.

Chair Braxton announced that House Bill 561 was pulled from consideration because it is
not subject to crossover deadline. House Bill 1008 and House Bill 1157 were withdrawn
from consideration by their respective sponsors.

Representative Pryor Gibson presented House Bill 981, AN ACT TO PROVIDE
GEOGRAPHIC PARITY IN REPRESENTATION ON THE UNION COUNTY
BOARD OF COMMISSIONERS. Representative Blackwood spoke in opposition.
Lanny Openshaw, Chairman of the Union County Board of County Commissioners,
spoke in opposition to the Bill. Jeff Gerber of Union County also spoke in opposition to
the bill. Representative Gibson withdrew the bill-from consideration.

Representative Justin Burr spoke in favor of House Bill 1001, AN ACT TO MODIFY
THE REQUIRED SCHOOL OPENING AND CLOSING DATES IN THREE LOCAL
SCHOOL AMINISTRATIVE UNITS. After brief comments by Jim Segall, a member of
the Union County Board of Education; Leanne Winner, representative of the NC School
Boards Association; and Connie Wilson, representative of the NC Travel Association,
Representative Tucker moved a favorable report. In a show of hands, the motion failed
by a vote of 6 to 7 against the motion.

Representative Lucy Allen presented A Proposed Committee Substitute to House Bill 59,
AN ACT EXPANDING PERMITTED USES OF 911 FUNDS IN FRANKLIN
COUNTY, which is entitled AN ACT EXPANDING PERMITTED USES OF 911
FUNDS IN BURKE, CATAWBA, FRANKLIN, HALIFAX, and NASH AND PITT
COUNTIES. The Proposed Committee Substitute represents a title change.
Representative Paul Stam moved to hear the PCS, and the motion carried. Rep. Allen
submitted an amendment to the PCS. Richard Taylor, Chair of the committee studying a
statewide measure to upgrade the 911 system asked to hold this while they complete their
work. Dwight Allen, spoke against the measure. Representative Blackwell moved a
report of Proposed Committee Substitute as amended without prejudice and re-referral to
the Committee on Public Utilities. The motion was adopted.

House Bill 352, AN ACT TO CHANGE THE SCHOOL CAPITAL CONSTRUCTION
. FORMULA IN THE STATE LOTTERY ACT TO PROVIDE FOR DISTRIBUTION OF
ALL THE FUNDS BASED ON AVERAGE DAILY MEMBERSHIP, was presented by



Loc Gov II 5-6-09
Page 2

the sponsor, Representative Carey Allred. Representative Tucker moved an unfavorable
report and the motion carried by a vote of a show of hands of 8 to 5.

Representative Braxton announced a meeting of the committee on Monday, May 11,
2009. The committee meeting was adjourned by the Chair.

Represent
v/ L

Barbara Hocutt, Committee Assistant
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 59
Short Title:  Franklin County/911 Fund Uses. (Local)

Sponsors: Representative Allen.

Referred to:  Rules, Calendar, and Operations of the House.

February 5, 2009

A BILL TO BE ENTITLED
AN ACT EXPANDING PERMITTED USES OF 911 FUNDS IN FRANKLIN COUNTY.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 62A-46 reads as rewritten:
"§ 62A-46. Fund distribution to PSAPs.

(c) Use of Funds. — A PSAP that receives a distribution from the 911 Fund may not use
the amount received to pay for the lease or purchase of real estate, cosmetic remodeling of
emergency dispatch centers, hiring or compensating telecommunicators, or the purchase of
mobile communications vehicles, ambulances, fire engines, or other emergency vehlcles
Distributions received by a PSAP may be used only to pay for the following:

(1)  The lease, purchase, or maintenance of emergency telephone equipment,
including necessary computer hardware, software, and database
provisioning, addressing, and nonrecurring costs of establishing a 911
system-system. and the lease or purchase of an additional communications
tower, a multisite simulcast system, microwave connectivity between the

sites, site monitoring and alarm system, and grounding and lightning
protection.

SECTION 2. This act applies to Franklin County only.
SECTION 3. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA
' SESSION 2009

HOUSE BILL 59
PROPOSED COMMITTEE SUBSTITUTE H59-PCS10940-RL-32

Short Title:  Various Counties/911 Fund Uses. _ (Local)

Sponsors:
Referred to:
February 5, 2009
A BILL TO BE ENTITLED

AN ACT EXPANDING PERMITTED USES OF 911 FUNDS IN BURKE, CATAWBA,
FRANKLIN, HALIFAX, NASH, AND PITT COUNTIES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 62A-46(c) reads as rewritten:
"§ 62A-46. Fund distribution to PSAPs.

(© Use of Funds. — A PSAP that receives a distribution from the 911 Fund may not use
the amount received to pay for the lease or purchase of real estate, cosmetic remodeling of
emergency dispatch centers, hiring or compensating telecommunicators, or the purchase of
mobile communications vehicles, ambulances, fire engines, or other emergency vehicles.
Distributions received by a PSAP may be used only to pay for the following:

1) The lease, purchase, or maintenance of emergency telephone equipment,
including necessary computer hardware, software, and database
provisioning, addressing, and nonrecurring costs of establishing a 911
system-system. and the purchase, lease. and maintenance of consoles, and
telephone and communications equipment owned or operated and physically
located within and for the use of the 911 public safety communications
center.

SECTION 2. This act applies to Burke, Catawba, Franklin, Halifax, Nash, and Pitt
Counties only.

SECTION 3. This act is effective when it becomes law.

AU A R



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.
[¢|Committee Substitute for
HB 59 A BILL TO BE ENTITLED AN ACT EXPANDING PERMITTED USES OF
911 FUNDS IN FRANKLIN COUNTY.

Without prejudice as to the committee substitute bill which changes the title, unfavorable as to
the original bill, and recommendation that the committee substitute bill be re-referred to the
Committee on Public Utitlities

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

. Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 352
Short Title:  Lottery School Capital Fund Formula. (Public)
Sponsors: Representatives Allred, Randleman (Primary Sponsors); and Starnes.

Referred to:  Local Government 11, if favorable, Finance, if favorable, Appropriations.

March 2, 2009

A BILL TO BE ENTITLED ,

AN ACT TO CHANGE THE SCHOOL CAPITAL CONSTRUCTION FORMULA IN THE
STATE LOTTERY ACT TO PROVIDE FOR DISTRIBUTION OF ALL THE FUNDS
BASED ON AVERAGE DAILY MEMBERSHIP.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-546.2(d) reads as rewritten:
"(d) Monies transferred into the Fund in accordance with Chapter 18C of the General

Statutes shall be allocated for capital projects for school construction projects as-fellews:

aceordanee—with-G-5-—18C-164—shall-be—allocated—on a per average daily
membership basis according to the average daily membership for the budget
year as determined and certified by the State Board of Education. '

&

& No county shall have to prov1de matchlng funds requlred under subsectlon
(c) of this section.

4 A county may use monies in this Fund to pay for school construction
projects in local school administrative units and to retire indebtedness
incurred for school construction projects incurred on or after January 1,
2603-2000.

&) A county may not use monies in this Fund to pay for school technology
needs."

SECTION 2. This act is effective when it becomes law.

AR
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GENERAL ASSEMBLY OF NORTH CAROLINA

Session 2009
Legislative Fi"séal Note
BILL NUMBER: House Bill 352 (First Edition)

SHORT TITLE: Lottery School Capital Fund Formula.

SPONSOR(S): Representatives Allred and Randleman

FISCAL IMPACT

Yes () No (x) No Estimate Available ()

FY 2009-10 FY 2010-11 FY 2011-12 F.Y2012-13 FY 2013-14

REVENUES

Local School Administrative Units ) See Assumptions and Methodology

EXPENDITURES |

POSITIONS (cumulative):

PRINCII;AL DEPARTMENT(S) & : ' -
PROGRAM(S) AFFECTED: Local School Administrative Units, Departmen_t of Public

Instruction

EFFECTIVE DATE: Bill becomes effective when it becomes law

BILL SUMMARY: Amends GS 115C-546.2(d) to change the school capital construction
distribution formula in the State Lottery Act. Current law allocates 65% of the lottery procecds
deposited in the Public School Building Capital Fund (PSBCF) among all 115 local education
agencies (LEAs) based on average daily membership (ADM) as certified annually by the State
Board of Education and allocates the remaining 35% to LEAs located in counties with an effective
tax rate that is greater than 100% of the state average effective tax rate. This bill allocates 100% of
lottery proceeds deposited in the PSBCF among all LEAs based on ADM.

ASSUMPTIONS AND METHODOLOGY: Under GS 18C-164, 40% of the net revenues from
the State Education Lottery Fund are allocated to the Public School Building Capital Fund
(PSBCF) for school construction. In FY 2009-10, this amount is estimated at $147,228,083. H352
does not change the amount of lottery revenue earmarked for school construction; this bill
changes how those funds are distributed among LEAs.

House Bill 352 (First Edition) . |




Current Law

Under current law, 65% of the $147,228,083, or $95,698,254 million, of estimated lottery proceeds
for school construction would be distributed among all 115 LLEAs based on ADM. Allotted ADM
for LEAs in FY 2009-10 is currently estimated at 1.426,792; therefore, all .LEAs would reccive
$67.07 per ADM from this block of funds. The remaining 35%, or $51,529.829. would be
distributed among L.EAs located in specified counties with an effective tax rate that is greater than
100% of the state average effective tax rate. In FY 2008-09, the most recent year for which we
have this data, 62 LEAs meet this criterion. ADM in eligible LEAS totals 1,025,211: therefore,
each eligible LEA would receive an additional $50.26 per ADM.

Proposed Law
Under this bill, all of the $147,228,083 of estimated lottery proceeds for school construction would

be distributed among all 115 LEAs based on ADM ($103.19 per ADM).

Table A (see attached) compares the estimated lottery distributions for school construction by I.EA
under current law and this bill.

SOURCES OF DATA: Department of Public Instruction

TECHNICAL CONSIDERATIONS: The basis for the FY 2009-10 projected public school
construction lottery proceeds reflect a consensus estimate between the Office of State Budget and
Management, the Lottery Commission and the Fiscal Research Division. This estimate is subject
to both the General Assembly’s FY 2009-10 appropriations decisions and the actual realization of
net lottery proceeds at the level estimated in this analysis. Both issues could impact the actual FY
2009-10 school construction proceeds and result in a distribution different than in Table A.

Additionally, under current law a LEA’s eligibility for the.35% funding stream is contingent on
multiple factors that are updated later in the year. This analysis uses the data that determined FY
2008-09 LEA eligibility. As such, actual eligibility for certain LEAs in FY 2009-10 may
ultimately differ from the projection in Table A.

House Bill 352 (First Edition) 2



FY 2009-10 Estimated Lottery Distribution Comparison: Current Law vs. H352

Estimated Ulstrlbutlon
Current Law H352 Difference
€65% 5% 100%

LEA# LEA NAME to all LEAs to Eligible LEAs Total Total Total
010_|Alamance County - 1.501,347 1,501,347 2,309,765 805,418
020 [Aiexander County 374,599 - 374.599 576,306 201,707
030_[Alleghany County 103,426 - 103.426 159,116 55,690
040 JAnson County 252,119 196.426 458,545 403,259 {55.286'
050 jAshe County 215.570 - 215,570 331,647 116,077
QB0 |Avery County 149,437 - 149.437 229.903 80,466
070 |3eaufort County 431,721 - 481,781 741.201 259,420
080 [Sertie County 195.85 1 148.767 342,618 301.310 (41,308
090 |3:aden County 344,551 258.199 602.750 530.078 {72,672
100 {Srunswiick County 790.045 - 790.045 1.215.454 425,409
110 |Buncombe County 1.717.924 1.717.924 2,642,959 925,035
111 |Asheville City 247,832 - 247.832 381.280 133,448
120 |Burke County 528,952 - 928.952 1.429.156 500,204
130 |Cabarrus County 1.886.543 1.413.738 3.300,281 2,902,374 (397,907
132 {Kannapolis City 348.307 261.014 609.321 535,856 {73,465
140 [Caldwell County 872,745 654.018 1,526.763 1,342,685 (184,078
150 |Camden County 127,504 95.549 223,053 196,161 (26,892
160 [Carteret County 552,944 - 552,944 850,683 297,739
170 |Caswell County 209.802 157.222 367,024 322,773 (44,25@!
180 _|Catawba County 1.163,973 - 1,163,973 1,790,728 626,755
181 |Hickory City 298.271 298.271 458,878 160,607
182 |Nevston-Conover City 190.552 - 190,552 293.158 102,606
160 _[Chatham County 516,853 36€.570 902.423 793.620 (108,803
200 |Cherokee County 237.906 - 237.906 366,009 128,103
210 _|Chowan County 159,965 159,968 246,104 86,136
220 |Clay County 95,444 - 95.444 146.837 51,393
230 [Clevetand County 1.100.724 324.869 1.925.584 1.693.421 (232,163
240 |Columbus County 456,561 342.138 798.699 702.402 (96,297
241 |Whiteville City 164,797 123,495 288,292 253,533 {34,759
250 |Craven County §77.915 - 977.915 1.504.484 526,569
260 |Cumberland County 3.572,540 2,677.190 6,249,730 5.496,216 (753,514
270 [Currituck County 270,167 - 270,167 415,642 145,475
280 |Dare County 328,721 - 328.721 505.725 177,004
290 |Davidson County 1,378,806 - 1.378.806 2,121,240 742,434
291 |Lexington City 204,168 - 204,168 314,105 109,937
292 [Thomasville City 171.571 - 171,571 263,955 92,384
300 [Davie County 441,738 331.030 772.768 679,597 {93,171
310 |Duplin County 589.297 £41.608 1.030.905 906,611 {124,294
320 |Durham Public 2.137.394 1.601.720 3.739.114 3.288.298 450,816
330 _|Edgeconibe Caunty 485537 363.851 849,388 746,979 102,409
340 _|Forsyth County 3,456,989 2,566.834 6.045.803 5.316.875 728,928
350 |Frankiin County 567.901 225,574 993.475 873,694 119,781
360 |Gaston County 2.157 620 1.616.899 3,774,549 3.319.461 (455,088
370 [Gates County 128,511 - 128.511 197.709 69,198
380 [Graham County 78,475 - 78.475 120.730 42,255
390 |Granville County 588,157 440,753 1,028,910 904,857 {124,053
400 |Greene County 224,022 167.877 391.899 344,649 (47,250

House Bill 352 (First Edition)



FY 2009-10 Estimated Lottery Distribution Corﬁparison: Current Law vs. H352

stimate stripution
Current Law H352 Difference
65% 36% 100%

LEA# LEA NAME to all LEAs to Eligible LEAs Total Total Total
410 |Guiliord County 4,767.434 35672819 8.340,053 7,334.514 (1.006,539
420 |Hahfax County 287.002 215,074 502,076 441,642 {60,534
421 |Roanoke Rapids City 196.522 147 270 343,792 302.341 (41,451
422 |[Weldon City 64.591 48,403 112,994 99,370 (13,624)
430 |Harnett County 1,266.929 949411 2,216,340 1,949,122 {267,218
440 [Haywood County 524,506 - 524,606 806,932 282,426
450 {Henderson County 896,556 - 896,556 1,379,317 482,761
460 |Hertford County 212.820 159,483 372,303 327,416 {44,887
470 |Hoke County 523.634 292,401 916,035 805,590 {110,446
480 [Hyde County 41.987 - 41,987 64,596 22,609
490 |iredell County 1,407.848 - 1,407,848 2,165,920 758,072
491 [Mooresville City 363,668 - 363,666 559.486 195,820
500 [Jackson County 244,548 - 244,546 376.224 131,678
510 _|Johnston County 2150540 | 1611572 - 3.762,112 || 13,308,523 || 453,589
520 |Jones County 80.457 _ __ __.la0Bo02]|]|
530 [Lee County 8§47 850 4 3 1.132,986 |
540 [Lenoir County (24,443 SG7.944% 1.092,388 (131,706
550 |Lincoln County 803.795 - 803,795 1,236,607 432,812
5§60 |Macon County 294,179 - 294,179 452,583 158,404
5§70 |Madison County 176,199 - 176,199 271,075 94,876
580 [Martin County 261.985 196,326 458,311 403.053 (56,258
590 |McDowell County 432,684 - 432,684 665,667 || - 282,9831I
600 [Mecklenburg County 8,995.808 6,741,278 15,737,086 13,839,704 (1,897,802)]
610 [Mitchell County 144.675 - 144,675 222,577 77,902
620 |Montgomery County 291,228 - 291,228 448,043 156,816
630 |Moore County 823.380 - 823,380 1,266,738 443,358
340 |Nash-Rocky Mount 1,171.217 877.687 2,048,904 1,801.872 (247,032
650 [New Hanover County 1.514.431 - 1.614,431 2,483.740 869,509
660 [Northanipton County 171.8309 128.773 300,612 264.368 {36,244)
670 |Onslow County 1 585,657 - 1.685,657 2,439,472 853,815
380 |Orange County AG8.975 352,190 822.166 723.040 (99,126
581 |Chapel Hill-Carboro 787.429 660,084 1.377.513 1,211.429 (166,084
690 |Pamlico County 97.255 - 97,256 149,623 52,368
700 [Pasquotank County 408.269 - 408,269 628.107 219,838
710 |Pender County 650,396 - §50.396 846.762 296,366
720 [Perquimans County 116,303 - 116,303 178,928 62,626
730 |Person County 354,611 265.739 620,350 545,556 (74,794)1
740 |Pitt County 1,558,291 1,157.752 2.726,043 2,397,371 {328.672))
750 [Polk County 164,730 - 164,730 253,430 88,700
760 |Randolph County 1,250.899 - 1,250.899 1,924,460 673,561
761 |Asheboro City 307.728 - 307,728 473.427 165,699
770 |Richmond County 522,329 391,797 914,626 804,352 (110,274
780 |Robeson County 1.509.42% 1,176,096 2.745,521 2,414,501 (331,020
7490 [Rockingham County 938.610 703,376 1.641,986 1,444,016 (197,970)
800 |Rowan-Salisbury 1,385,379 1.034,175 2,423,654 2,131,352 (292,202
810 [Rutherford County 629.07 1 - 629,071 967.802 338,731
820 |Sampson County 570,249 427,333 997,582 877,306 (120.276!]

House Bill 352 (First Edition)



FY 2009-10 Estimated Lottery Distribution Comparison: Current Law vs. H352

Es!lmafea Blsfrlsuflon
Current Law H352 Difference
G5% 35% 100%
LEA# LEA NAME to alt LEAs to Eligible LEAs Total Total Total
821 |Clinton City 208,125 155,965 364,090 320,193 {43,897
830 |Scotland County 444.287 332,940 777,227 683,619 {93,708
840 |Stanly County 626,187 469,252 1.095,439 963,365 - (132,074
850 [Stokes County 478.628 358,674 837,302 736,351 {100,951),
250 [Suiry County £80.779 435,224 1,016,003 893.507 (122,486
#51 |Elkin City 81.090 50,768 141,858 124,755 (17,103
262 |Mount Ay City 108,450 81,275 189,731 166.855 {22,876
870 |Swain County 120,985 - 129,986 199.979 69,993
880 [Transylvania County 250,515 - 250,515 385,408 134,893
890 {Tyrrell County 39,707 20,755 69,462 61.087 (8,376
800 |Union County 2,629,235 1,970,296 4,599,531 4,044,977 (654,654)
910 |Vance County £00.360 374.95% 875,319 769.784 (105,635
920 |Wake County 9,470,210 7,096,786 16,566,996 14.569.554 (1,997,442
930 |Warren County 174.656 - 174,656 268,702 94,046
940 |Washinglon County 131.596 98,615 230,211 202,455 (27,1561'
950 |[Watauga County 297.130 - 297,130 457,124 169,994
960 |Wayne County 1,287.520 064.842 2,252,362 1,980.801 {271,661
970 |Wilkes County 657,443 | 492,675 1,150,118 1,011,451 {138,667)
980 |Wilson County £33.508 6524.614 1,458,122 1.282,320 (176,802
900 |Yadkin County 400.89' 300,420 701,311 616,756 (84,555
0% {Yancey County 154,394 - 164,394 252,914 88,520
Total Allocation § 25808268 S 51529827 § 147,228,083  § 147,228.083 -
LEASs receming allocation 15 62 [ 1S
Per ADM Aliocation 367.07 $50.26 $103.14
FISCAL RESEARCH DIVISION: (919) 733-4910 '

PREPARED BY: Brian Matteson
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HOUSE BILL 352:
Lottery School Capital Fund Formula

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: May 6, 2009
Finance, if favorable, Appropriations o
Introduced by: Reps. Allred, Randleman Prepared by: Brad Krehely
Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 352 is a public bill that would change the allocation of funds from the State
Lottery for the Public School Building Capital Fund (Fund) so that all funds from the State Lottery
which are designated for the Fund would be distributed based on average daily membership. The bill
would also allow counties to use the monies from the Fund to retire indebtedness incurred for school
construction projects that were incurred on or after January 1, 2000.

[As introduced, this bill was identical to S2, as introduced by Sen. Snow, which is currently in
Senate Appropriations/Base Budget.]

CURRENT LAW: - G.S. 18C-164 requires the Lottery Commission to distribute 40% of annual net
revenue to the Fund. Of these funds, G.S. 115C-546.2(d) requires that 65% be distributed on a per
average daily membership basis. The remaining 35% of the funds must be distributed to local school
administrative units that are located in whole or in part in counties that have an effective tax rate greater
“--n the State average effective tax rate. - Effective county tax rate is defined as the actual tax rate for the

vious fiscal year, including any countywide supplemental taxes levied for public schools multiplied
by a weighted average of the most recent three years of sales-assessment ratios as determined by the
Department of Revenue. The monies are then distributed on the basis of average daily membership to
those that are eligible.

Counties can use the funds to pay for school construction projects and to retire indebtedness incurred for
school construction projects incurred on or after January 1, 2003.

BILL ANALYSIS: House Bill 352 would provide that all monies from the State Lottery which are
designated for the Fund are distributed based on average daily membership. It would allow counties to
use the funds to pay for school construction projects and to retire indebtedness incurred for school
construction projects incurred on or after January 1, 2000 rather than the current date of January 1, 2003.

EFFECTIVE DATE: This act is effective when it becomes law.
H352-SMRN-10(el) v4

*Drupti Chauhan contributed substantially to this summary.

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES
The following report(s) from standing committee(s) is/are presented: ‘
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[[JCommittee Substitute for

HB 352 A BILL TO BE ENTITLED AN ACT TO CHANGE THE SCHOOL CAPITAL
CONSTRUCTION FORMULA IN THE STATE LOTTERY ACT TO PROVIDE FOR
DISTRIBUTION OF ALL THE FUNDS BASED ON AVERAGE DAILY MEMBERSHIP.

With an unfavorable report, with a Minority Report attached.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on



MINORITY REPORT

We, the undersigned members of the Committee on & e AL GEOVERNMEN T LL
representing (1/4) one-fourth of the members present and voting on ( ) SB (VﬁIB No. =5 52,
entitled <A Ac7 72 CHANGE THE setlooe CAPL s AL .

L & s ACT

70 LROVIDE LR DYSTRIBUTION QL ALL THE LUNDS BRSED O AVERAGE:

- when the bill was taken up for consideration, and disagreeing with the majority, recommend that the bill
be reported with a favorable report.

KREL
20 2«1/
,eép G/ cE
U IDA A~
- KEA AA/LQQA/ QM%%

A VL ITIWIW A7t

3 ELL

lease print and sign name.) : 5/09
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GENERAL ASSEMBLY OF NORTH CAROLINA

- SESSION 2009

H . 1
HOUSE BILL 561*

Short Title:  Cabarrus County Local Option Sales Tax. (Local)

Sponsors: Representatives Johnson and Barnhart (Primary Sponsors).

Referred to: Local Government II, if favorable, Finance.

March 12, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE CABARRUS COUNTY TO LEVY A ONE-QUARTER CENT
LOCAL SALES AND USE TAX FOR ROAD CONSTRUCTION PURPOSES, IF
APPROVED BY THE VOTERS OF THE COUNTY.
The General Assembly of North Carolina enacts:
SECTION 1. This act applies to Cabarrus County only.
SECTION 2. Subchapter VIII of Chapter 105 of the General Statutes is amended
by addmg a new Article to read:
"Article 47.
"Second One-Quarter Cent (1/4¢) Local Government Sales and Use Tax.
"§ 105-535. Short title.
This Article is the Second One-Quarter Cent (1/4¢) Local Government Sales and Use Tax
Act.
"§ 105-536. Limitations.
This Article applies only to countxes that levy the first one-cent (1¢) local sales and use tax
under Article 39 of this Chapter or under Chapter 1096 of the 1967 Session Laws, the first

one-half cent (1/2¢) local sales and use tax under Article 40 of this Chapter, the second
one-half cent (1/2¢) local sales and use tax under Article 42 of this Chapter, and the first

one-quarter cent (1/4¢) local sales and use tax under Article 46 of this Chapter.
"§ 105-537. Levy.
(@)  Authority. — If the majority of those voting in a referendum held pursuant to this

Article vote for the levy of the taxes, the board of commissioners of the county may, by
resolution, levy one-quarter percent (1/4%) local sales and qse'taxes in addition to any other

* State and local sales and use taxes levied pursuant to law.

(b)  Vote. — The board of commissioners of a county may direct the county board of
elections to conduct an advisory referendum on the question of whether to levy ‘local
one-quarter percent (1/4%) sales and use taxes in the county as provided in this Article. The
election shall be held on a date jointly agreed upon by the two boards and shall be held in
accordance with the procedures of G.S. 163-287.

(c) Ballot Question. — The form of the question to be presented on a ballot for a special

election concermng the levy of the taxes authorized by this Article shall be:

T1FOR [1AGAINST

One—quarter percent (1/4%) local sales and use taxes, in addition to the current local
sales and use taxes, to be used only for road construction, improvement, or maintenance

purposes.'

"§ 105-538. Administration,
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General Assembly of North Carolina ) : : Session 2009

Except as provided in this Article, the adoption, levy, collection, administration, and repeal '

) of the additional taxes authorized by this Article shall be in accordance with Article 39 of this
. Chapter. A tax levied under this Article does not apply to the sales price of food that is exempt

from tax pursuant to G.S. 105-164.13B.
"§ 105-539. Distribution and use. _

(a)  Distribution. — The Secretary shall, on a monthly basis. distribute to each taxing
county the net proceeds of the tax collected in that county under this Article. If the Secretary
collects taxes under this Article in a ‘month and the taxes cannot be identified as being’
attributable to a particular taxing county, the Secretary shall allocate these taxes among the
taxing counties in proportion to the amount of taxes collected in each county under this Article
in that month and shall include them in the monthly distribution. .

(b)  Use. — Counties may usé the proceeds of a tax levied under this Article only for
participating in the cost of rights-of-way, construction, reconstruction, improvement, or
maintenance of a road on the State highway system under agreement with the Department of

Transportation as germitted under G.S. 136-98 and to retire indebtedness incurred by the

- county for these purposes."

SECTION 3. A tax levied under Article 46 of Chapter 105 of the General Statutes,
as enacted by this act, does not apply to construction materials purchased to fulfill a lump-sum
or unit-price contract entered into or awarded before the effective date of the levy or entered
into or awarded pursuant to a bid made before the effective date of the levy when the
construction materials would otherwise be subject to the tax levied under Article 46 of Chapter
105 of the General Statutes. ‘

SECTION 4. This act is effective when it becomes law. ;

Page 2 ‘ : House Bill 561*-First Edition
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SESSION 2009
H 1
HOUSE BILL 981
Short Title:  Union County Commissioners. (Local)

Sponsors: Representative Gibson.

Referred to:  Local Government II, if favorable, Election Law and Campaign Finance Reform.

April 2, 2009

A BILL TO BE ENTITLED
AN ACT TO PROVIDE GEOGRAPHIC PARITY IN REPRESENTATION ON THE UNION
COUNTY BOARD OF COMMISSIONERS.
The General Assembly of North Carolina enacts:
SECTION 1. Part 4 of Article 4 of Chapter 153A of the General Statutes is
suspended until January 1, 2013,
SECTION 2. The 2010 election for the Union County Board of Comm1ss1oners
shall be conducted using three at-large seats in the western half of Union County and two at-

large seats in the eastern half of Union County. The Union County Commissioners shall submit

the changes required by this act to the U.S. Department of Justice pursuant to séction 5 of the
Voting Rights Act of 1965.

SECTION 3. This act applles to Union County only

SECTION 4. This act is effective when it becomes law.

RN
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 981
PROPOSED COMMITTEE SUBSTITUTE H981-CSST-21 [v.2]

5/5/2009 7:21:03 PM

Short Title:  Union County Commissioners. (Local)
Sponsors:
Referred to:
April 2, 2009
A BILL TO BE ENTITLED

AN ACT TO PROVIDE GEOGRAPHIC PARITY IN REPRESENTATION ON THE UNION
COUNTY BOARD OF COMMISSIONERS.
The General Assembly of North Carolina enacts:

SECTION 1. Part 4 of Article 4 of Chapter 153A of the General Statutes is
suspended until January 1, 2013.

SECTION 2.(a) On or before September 1, 2009, the Union County Board of
Commissioners shall submit a report on the structure of the board of commissioners in Union
County to the Revenue Laws Study Commission of the 2009 Regular Session of the General
Assembly. The report should address all of the following;

(1)  Whether or not the size of the board should be increased.

(2)  Whether members should be elected to two-year or four-year terms.

(3)  The most effective mode of election of members of the board to
adequately represent all citizens of Union County, taking into
consideration geographic location, race, gender, and party, and
including proposed electoral districts.

(4)° Whether the chairman should be separate elected office, or serve
from the membership of the board as elected to a one-year term.

(5) Any other issues the Union County Board of Commissioners
determine impacts the participation of citizens in the democratic
process at the county level.

SECTION 2.(b) If the report is accompanied by a unanimous resolution of the
Union County Board of Commissioners, the results of the report shall be implemented for the
2010 election cycle following pre-clearance by the United States Department of Justice.

SECTION 2.(c) If the report is not accompanied by a unanimous resolution of the
Union County Board of Commissioners, the Revenue Laws Study Commission shall determine
the electoral districts to be used in the 2010 election cycle following pre-clearance by the
United States Department of Justice.

SECTION 3. This act applies to Union County only.

SECTION 4. This act is effective when it becomes law.

*H981T~-CSST=-21-V-2w«w
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A CAROLINA VIEW

Let county

decide itself

If there is a single idea that underpins democra- !

cies, it is the concept of self determination, thatrad-

ical notion that the governed must consent to be led.
It is so vital, so cherished that itcannot be compri-

mised no matter the worth of the cause or the issue. -

So despite our fervent belief that Union County
would best be served by a more representative de-

mocracy, one that elects commissioners from geo-

graphic districts rather than at-large, we must stand
against a bill introduced by state Rep. Pryor Gibson
that would establish the very system we advocate.
This is the second time Gibson has introduced a
bill that would by legislative fiat impose a sweeping

change in most basic rules of government for Union

County. Gibson was defeated last time and we will do
all we can to defeat his efforts again this time.

We believe the county would be better with repre-
sentatives who understood the county’s many fac-
tions — longtime residents, newcomers, Hispanics,
blacks, Democrats, Republicans, farmers, commut-
ers and factory workers. Not only would residents’
concerns be better represented, we think the board
of commissioners itself would be less contentious,
more collegial and more effective.

Certainly commissioners could follow the model of

the Board of Education in crafting the districts — -

no doubt they will need to be adjusted to reflect one-
man, one -vote after the 2010 census — and a newly
constituted board would function similarly.

But the decision to change the rules of the game
should arise locally, be discussed and debated locally
and then approved or rejected locally. That decision
shquld not be forced on the people of Union County
by Pryor Gibson, the state Legisiature or anyone else
--even if they feel they are serving the needs of their
constituents. Eastern Union County should not try
to impose its will through legislative sleight of hand
any more than commissioners from the western part
of the county should act parochially or selfishly,

Union County is changing dramatically and it is
struggling to find its way. The journey will be much
easier and our vision much clearer if we all work to-
gether, rather than manipulate the rules of the game
in political oneupsmanship that can only create re-
sentment and tension.

Maybe the first place we can unite is to oppose Pry-
or Gibson and his efforts to force district elections
on the county. We may not be perfect, but we really
don’t need anyone else telling us how to do the things
we need to do.

And while we are at it, we should tell Mr Gibson to |

at least let the Monroe City Council vote on its plan
to to extend the term of the mayor before introduc-
ing a bill to impose that change, too.




April 21, 2009

The Honorable Curtis Blackwood
NC House of Representatives

16 W. Jones Street;, Room 1317
Raleigh, NC 27601-1096

Dear Representative Blackwood,

Please find attached a Resolution passed by the Union County Board of Commissioners
against any changes to the governing structure of Union County.

If you or any member of your staff needs further information, please contact me at 704-
283-3656.

Sincerely,

Assistant County Manager



$ OFFICE OF THE COMMISSIONERS AND MANAGER

j I~ 500 N. Main St., Room 921 « Monroe, NC 28112 « Phone (704) 283-3810 « Fax (704) 282-0121

—— — m———

Union County Board of County Commissioners
Resolution Against Any Changes to Local Government - SECOND RESOLUTION
4/20/09

Whereas, in 2007, Representative Pryor Gibson put a referendum on the ballot for Union County
voters to approve, or disapprove districts for Union County. Wherein the districts before the
voters were wildly disparate in population, ranging from two under 13,500 to those of almost
25,000 to over 27,500. And, wherein, said referendum was defeated wnth a vote of almost 60%

opposed.

Whereas, in 2008, in response to a new proposal, 10 municipalifie_s in Union County passed
resolutions in opposition to having the State of North Carolina dictate our form of government to

us.

Whereas, on December 15, 2008, The Union County Board of Commissioners passed a
Resolution “requesting that the North Carolina General Assembly make no changes to the
composition of the Union County Board of Commissioners™.

Whereas, in 2009, a committee has been established, by the Union County Board of
Commissioners, to address the issue of composition of the board. This committee has a seat at
the table for all 14 municipalities and each Commissioner has the opportunity to appoint two
people from the unincorporated area of Union County.

Whereas, on April 1, 2009 Representative Prior Gibson filed HB 981 in another éttempt to force
legislation to alter our local body of government.

Whereas, HB981, contrary to G.S.153A-58(3)a. and G.S.153A-60, would eliminate a referendum
of the people, thereby silencing the collective voice of the voters of Union County, North
Carolina, for two election cycles.

Now, therefore, be it resolved that the Union County Board of Commissioners requests that the
North Carolina General Assembly resist any attempt to alter the Board of Union County
Commissioners. Furthermore, we unequivocally believe in the North Carolina Constitution, the
Constitution of the United States of America, and the freedom within our democracy and
therefore believe that any changes to the composition, terms and governance style of the Board of
County Commissioners be decided by the voters of Union County.

Be it further resolved that the people of the County of Union have the opportunity to vote for the
composition of their government, as is their privilege, if so called for by the people and that this
referendum be held in the general election of 2010, to avoid undue expense during this trying

time.



o

Be it further resolved that, if the referendum is approved by the voters of Union County, the
Census of 2010 be used in the drawing of equitable districts, according to law, in 2012, and
presented during the Presidential election, virtually assuring the largest voice of the people.

Be it further resolved that a copy of this resolution be forwarded to the members of the Union
County legislative delegation and the members of the North Carolina General Assembly.

Adopted this 20th day of April, 2009.

Attest:
W Lo ; d
Oyl i - L Arng E o feko
Lynr G. West, Clerk to the Board Lanny Openshayﬁairm’an
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1001
Short Title:  Modify School Calendar Law/3 County LEAs. : ~ (Local)

Sponsors: Representative Burr.

Referred to: Local Government II, if favorable, Education.

April 2, 2009

A BILL TO BE ENTITLED
AN ACT TO MODIFY THE REQUIRED SCHOOL OPENING AND CLOSING DATES IN
THREE LOCAL 'SCHOOL ADMINISTRATIVE UNITS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-84.2(d) reads as rewritten:

"(d) Opening and Closing Dates. — Local boards of education shall determine the dates
of opening and closing the public schools under subdivision (a)(1) of this section. Except for
year-round schools, the opening date for students shall not be before August-25;-the second
Monday of August. and the closing date for students shall not be after June 10. On a showing of
good cause, the State Board of Educationn may waive this requirement to the extent that school
calendars are able to provide sufficient days to accommodate anticipated makeup days due to
school closings. A local board may revise the scheduled closing date if necessary in order to
comply with the minimum requirements for instructional days or instructional time. For
purposes of this subsection, the term "good cause" means that schools in any local school
administrative unit in a county have been closed eight days per year during any four of the last
10 years because of severe weather conditions, energy shortages, power failures, or other
emergency situations.

The State Board also may waive this requirement for an educational purpose. The term
"educational purpose" means a local school administrative unit establishes a need to adopt a
different calendar for (i) a specific school to accommodate a special program.-offered generally
to the student body of that school, (ii) a school that primarily serves a special population of
students, or (iii) a defined program within a school. The State Board may grant the waiver for
an educational purpose for that specific school or defined program to the extent that the State
Board finds that the educational purpose is reasonable,.the accommodation is necessary to
accomplish the educational purpose, and the request is not an attempt to circumvent the
opening and closing dates set forth in this subsection. The waiver requests for educational
purposes shall not be used to accommodate system-wide class scheduling preferences.

The required opening and closing dates under this subsection shall not apply to any school
that a local board designated as having a modified calendar for the 2003-2004 school year or to
any school that was part of a planned program in the 2003-2004 school year for a system of
modified calendar schools, so long as the school operates under a modified calendar."

SECTION 2. This act applies only to the Union, Stanly, and Montgomery County
School Administrative Units.
SECTION 3. This act is effective when it becomes law.

T W H1001 -V -1w



HOUSE BILL 1001:
Modify School Calendar Law/3 County LEASs

Committee: House Local Government II, if favorable, Date: May 5, 2009

Education
Introduced by: Rep. Burr Prepared by: Steven Rose
Analysis of: First Edition Committee Counsel

SUMMARY: HB 1001 changes the statutorily required school opening date of not before August 25,
to not before the second Monday of August. The bill is applicable to the Union, Stanley and
Montgomery County schools.

CURRENT LAW: G.S. 115C-84.2(d) establishes the opening and closing dates for public schools.
Except for year-round schools, the opening date for students must not be before August 25 and the
closing date for students must not be after June 10. The State Board of Education may grant waivers
from the August 25 and June 10 opening and closing dates for the following reasons:

e A showing of good cause. "Good cause" means schools in the local school administrative
unit have been closed 8 days per year during any 4 of the last 10 years because of severe
weather conditions, energy shortages, power failures, or other emergency situations.

e Aneducational purpose. "Educational purpose" means that a local school administrative unit
establishes a need to adopt a different calendar for:

o a specific school to accommodate a special program offered generally to students in
that school;

o aschool that primarily serves a special population of students; or
o adefined program within a school.

The State Board may grant the waiver for an educational purpose to the extent that the State Board finds
that the educational purpose is reasonable, the accommodation is necessary to accomplish the
educational purpose, and the request is not an attempt to circumvent the August 25 and June 10 opening
and closing dates. The law prohibits the use of a waiver request for an educational purpose to
accommodate system-wide class scheduling preferences.

Local boards of education are required to consult with parents and the employed public school personnel
when they develop the school calendar.

BILL ANALYSIS: HB 1001 would change the statutory requirement that schools open no earlier than
August 25, to allow the Union, Stanley and Montgomery County schools to open not before the second

Monday of August.
EFFECTIVE DATE: Effective when it becomes law.

§ 115C-84.2. School calendar.

(@  School Calendar. — Each local board of education shall adopt a school calendar
consisting of 215 days all of which shall fall within the fiscal year. A school calendar shall
include the following:

(1) A minimum of 180 days and 1,000 hours of instruction covering at least nine
calendar months. The local board shall designate when the 180 instructional
days shall occur. The number of instructional hours in an instructional day may

Research Division O. Walker Reagan, Director (919) 733-2578



House Bill 1001
Page 2

vary according to local board policy and does not have to be uniform among
the schools in the administrative unit. Local boards may approve school
improvement plans that include days with varying amounts of instructional
time. If school is closed early due to inclement weather, the day and the
scheduled amount of instructional hours may count towards the required
minimum to the extent allowed by State Board policy. The school calendar
shall include a plan for making up days and instructional hours missed when
schools are not opened due to inclement weather.

(1a) Repealed by Session Laws 2004-180, s. 1, effective August 9, 2004.

(2) A minimum of 10 annual vacation leave days.

(3) The same or an equivalent number of legal holidays occurring within the
school calendar as those designated by the State Personnel Commission for
State employees. '

(4) Five days, as designated by the local board, for use as teacher workdays. These
days shall be protected to allow teachers to complete instructional and
classroom administrative duties. The local school administrative unit shall not
impose any additional tasks on these days. The local board shall schedule one
of these days at the beginning of the school year and one at the end of each
academic quarter.

(5) The remaining days scheduled by the local board in consultation with each
school's principal for use as teacher workdays, additional instructional days, or
other lawful purposes. Before consulting with the local board, each principal
shall work with the school improvement team to determine the days to be
scheduled and the purposes for which they should be scheduled. Days may be
scheduled and planned for different purposes for different personnel and there
is no requirement to schedule the same dates for all personnel. In order to make
up days for school closing because of inclement weather, the local board may
designate any of the days in this subdivision as additional make-up days to be
scheduled after the last day of student attendance.

Local boards and individual schools are encouraged to use the calendar flexibility in order to
meet the annual performance standards set by the State Board. Local boards of education shall
consult with parents and the employed public school personnel in the development of the school
calendar.

Local boards shall designate at least seven days scheduled under subdivisions (4) and (5) of
this subsection as days on which teachers may take accumulated vacation leave. Local boards
may designate the remaining days scheduled in subdivisions (4) and (5) of this subsection as
days on which teachers may take accumulated vacation leave, but local boards shall give
teachers at least 14 calendar days' notice before requiring a teacher to work instead of taking
vacation leave on any of these days. A teacher may elect to waive this notice requirement for
one or more of these days.

(b) Limitations. — The following limitations apply when developing the school calendar:

(1)  The total number of teacher workdays for teachers employed for a 10 month
term shall not exceed 195 days.

Research Division O. Walker Reagan, Director (919) 733-2578
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(2) The calendar shall include at least 42 consecutive days when teacher
attendance is not-required unless: (i) the school is a year-round school; or (ii)
the teacher is employed for a term in excess of 10 months. At the request of the
local board of education or of the principal of a school, a teacher may elect to
work on one of the 42 days when teacher attendance is not required in lieu of
another scheduled workday.

(3)  School shall not be held on Sundays.

(4) Veterans Day shall be a holiday for all public school personnel and for all
students enrolled in the public schools.

(c) Emergency Conditions. — During any period of emergency in any section of the State
where emergency conditions make it necessary, the State Board of Education may order general,
and if necessary, extended recesses or adjournment of the public schools.

(d) Opening and Closing Dates. — Local boards of education shall determine the dates of
opening and closing the public schools under subdivision (a)(1) of this section. Except for
year-round schools, the opening date for students shall not be before August 25, and the closing
date for students shall not be after June 10. On a showing of good cause, the State Board of
Education may waive this requirement to the extent that school calendars are able to provide
sufficient days to accommodate anticipated makeup days due to school closings. A local board
may revise the scheduled closing date if necessary in order to comply with the minimum
requirements for instructional days or instructional time. For purposes of this subsection, the
term "good cause" means that schools in any local school administrative unit in a county have
been closed eight days per year during any four of the last 10 years because of severe weather
conditions, energy shortages, power failures, or other emergency situations.

The State Board also may waive this requirement for an educational purpose. The term
"educational purpose” means a local school administrative unit establishes a need to adopt a
different calendar for (i) a specific school to accommodate a special program offered generally
to the student body of that school, (ii) a school that primarily serves a special population of
students, or (iii) a defined program within a school. The State Board may grant the waiver for an
educational purpose for that specific school or defined program to the extent that the State Board
finds that the educational purpose is reasonable, the accommodation is necessary to accomplish
the educational purpose, and the request is not an attempt to circumvent the opening and closing
dates set forth in this subsection. The waiver requests for educational purposes shall not be used
to accommodate system-wide class scheduling preferences.

The required opening and closing dates under this subsection shall not apply to any school
that a local board designated as having a modified calendar for the 2003-2004 school year or to
any school that was part of 'a planned program in the 2003-2004 school year for a system of
modified calendar schools, so long as the school operates under a modified calendar.

- () Nothing in this section prohibits a local board of education from offering
supplemental or additional educational programs or activities outside the calendar adopted under
this section.

Drupti Chauhan and Shirley lorio, staff to the House Committee on Education, contributed to this summary.

HI001-SMRL-53(el) vi
Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H ‘ 1
HOUSE BILL 1008
Short Title:  Rutherford County to Regulate Golf Carts. _ (Local)
Sponsors: Representative England.

Referred to: Local Government II, if favorable, Finance.

April 2, 2009

A BILL TOBE ENTITLED
AN ACT TO ALLOW RUTHERFORD COUNTY TO REGULATE GOLF CARTS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-300.5(c) reads as rewritten:

"(c) This section applies to the Ceunty—Counties of New Hanever;Hanover and
Rutherford, to the Cities of Locust, Saluda, and Wilmington, to the Towns of Badin, Beulaville,
Butner, Carolina Beach, Emerald Isle, Erwin, Faison, Fremont, Hobgood, Indian Beach, Kings
Mountain, Kure Beach, Mayodan, Morrisville, Mount Olive, Oakboro, Oriental, Pineville,
Shelby, and Wrightsville Beach, and to the Village of Pinehurst only." -

SECTION 2. This act becomes effective July 1, 2009.

- 08 -V - 1=
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1018
Short Title:  Delay Alamance County Revaluation. (Local)

Sponsors: Representative Allred.

Referred to:  Local Government II, if favorable, Finance.

April 2, 2009

A BILL TO BE ENTITLED
AN ACT TO REQUIRE ALAMANCE COUNTY TO USE THE APPRAISED VALUE OF
REAL PROPERTY DETERMINED IN THE GENERAL REAPPRAISAL CONDUCTED
IMMEDIATELY PRECEDING THE MOST RECENTLY CONDUCTED GENERAL
REAPPRAISAL.
The General Assembly of North Carolina enacts:
SECTION 1. This act applies only to Alamance County.
SECTION 2. G.S. 105-286 reads as rewritten:
"§ 105-286. (Effective until July 1,2009) Time for general reappraisal of real property
(a) Octennial Plan. — Unless the date shall be advaneed—changed as provided in
subdivision (a}{2}(a)(2) or (a)(3) below, each county of the State, as of January 1 of the year
prescribed in the schedule set out in subdivision (a)(1), below, and every eighth year thereafter,
shall reappraise all real property in accordance with the provisions of G.S. 105- 283 and
105-317.
(1)  Schedule of Initial Reappraisals. — :
' Division One - 1972: Avery, Camden, Cherokee, Cleveland,-
Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson.
Division Two - 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
Richmond, Swain, Transylvania, and Washington.
Division Three — 1974: Ashe, Buncombe, Chowan, Franklin, Henderson,
Hoke, Jones, Pasquotank, Rowan, and-Stokes.
Division Four — 1975: Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.
Division Five — 1976: Bertie, Caswell, Forsyth, Ired¢ll, Jackson, Lincoln,
Onslow, Person, Perquimans, Rutherford, Umon Vance, Wake, Wilson, and
Yancey.
Division Six — 1977: Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes.
Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
Davie, Duplin, and Granville.
Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston,
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
Watauga, and Wayne.
(2)  Advancing Scheduled Octennial Reappraisal. — Any county desiring to
conduct a reappraisal of real property earlier than required by this subsection

UM
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rewritten:

3)

(a) may do so upon adoption by the board of county commissioners of a
resolution so providing. A copy of any such resolution shall be forwarded
promptly to the Department of Revenue. If the scheduled date for reappraisal
for any county is advanced as provided herein, real property in that county
shall thereafter be reappraised every eighth year following the advanced date
unless, in accordance with the provisions of this subdivision (a)(2), an earlier
date shall be adopted by resolution of the board of county commissioners, in
which event a new schedule of octennial reappraisals shall thereby be
established for that county.

Delaying Scheduled Octennial Reappraisal. — Any county that conducted a
general reappraisal to be effective in 2009 shall disregard the appraised
values generated in that reappraisal and use the appraised values determined
in the general reappraisal in effect immediately preceding the 2009 general
reappraisal. The county must conduct its next general reappraisal to become

effective no later than January 1, 2011.

SECTION 3. G.S. 105-286, as rewritten by Section 1.1 of S.L. 2008-146, reads as

"§ 105-286.
reappraisal of real property.

Octennial Cycle. — Each county must reappraise all real property in accordance with
the provisions of G.S. 105-283 and G.S. 105-317 as of January 1 of the year set out in the
following schedule and every eighth year thereafter, unless the county is required to advanee

change the date under subdivisien—~(2)subdivisions (2) or (2a) of this section or chooses to
advance the date under subdivision (3) of this section.

(a)

Page 2

(D

2

(Effective July 1, 2009; for applicability, see note) Time for general

Schedule of Initial Reappraisals.

Division One - 1972: Avery, Camden, Cherokee, Cleveland,
Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson.

Division Two — 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
Richmond, Swain, Transylvania, and Washington.

Division Three — 1974: Ashe, Buncombe, Chowan, Franklin, Henderson,
Hoke, Jones, Pasquotank, Rowan, and Stokes.

Division Four — 1975: Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.
~ Division Five — 1976: Bertie, Caswell, Forsyth, Iredell, Jackson, Lincoln,
Onslow, Person, Perquimans, Rutherford, Union, Vance, Wake, Wilson, and
Yancey. “

Division Six — 1977: Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes.

Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
Davie, Duplin, and Granville.

Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston,
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
Watauga, and Wayne.

Mandatory Advancement. — A county whose population is 75,000 or greater
according to the most recent annual population estimates certified to the
Secretary by the State Budget Officer must conduct a reappraisal of real
property when the county's sales assessment ratio determined under
G.S. 105-289(h) is less than .85 or greater than 1.15, as indicated on the

House Bill 1018-First Edition
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notice the county receives under G.S. 105-284. A reappraisal required under
this subdivision must become effective no later than January 1 of the earlier
of the following years: ' :
a. The third year following the year the county received the notice.

" b. The eighth year following the year of the county's last reappraisal.

Delayed Reappraisal. — Any county that conducted a general reappraisal to

be effective in 2009 shall disregard the appraised values generated -in that
reappraisal and use the appraised values determined in the “general
reappraisal in effect immediately prior to the 2009 general reappraisal. The

county must conduct its next general reappraisal to become effective no later
than January 1, 2011.

Optional Advancement. — A county may conduct a reappraisal of real
property earlier than required by subdivision (1) or (2) of this subsection if
the board of county commissioners adopts a resolution providing for
advancement of the reappraisal. The resolution must designate the effective
date of the advanced reappraisal and may designate a new reappraisal cycle
that is more frequent than the octennial cycle set in subdivision (1) of this
subsection. The board of county commissioners must promptly forward a
copy of the resolution adopted under this subdivision to the Department of
Revenue. A more frequent reappraisal cycle designated in a resolution
adopted under this subdivision continues in effect after a mandatory
reappraisal required under subdivision (2) of this subsection unless the board
of county commissioners adopts another resolution that designates a
different date for the county's next reappraisal.

SECTION 4. Section 2 of this act is effective when it becomes law and expires

July 1, 2009. Section 3 of this act becomes effective July 1, 2009. The remainder of this act is

effective when it becomes law.

-House Bill 1018-First Edition - Page3
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1157+
" Short Title:  Allow Municipalities to Regulate Golf Carts. : (Public)
Sponsors: Representatives Martin; K. Alexander and Lucas.

Referred to: Local Government II, if favorable, Finance.

April 8, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW MUNICIPALITIES TO REGULATE GOLF CARTS
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-300.5 reads as rewritten:
"§ 160A-300.5. Regulation of golf carts on streets in certain localities.

(@)  Notwithstanding the provisions of G.S. 20-50 and G.S. 20-54, a eity-municipality
may, by ordinance, regulate the operation of golf easts—carts. as defined in G.S. 20-4.01(12a),
on any public street or highway where the speed limit is 35 miles per hour or less within the
eiy-municipal limits, or on any property owned or leased by the eity=municipality.

(b) By ordinance, a eity-municipality may require the registration of golf carts, charge a
fee for the registration, specify who is authorized to operate golf carts, and specify the required
equipment, load limits, and the hours and methods of operation of golf carts. No person less
than 16 years of age may operate a golf cart on a public street or highway.

(d)  For purposes of this section, the term “eity""municipality" shall include a city, a
town, a village, or a county. For purposes of this section, the term "county" shall mean any
unincorporated areas within that county boundary."

SECTION 2. Sectlon l(a) of S L. 2001 132 reads as rewrltten

"SECTION 1.(a) With : prohibitis
epefat-}eﬂ-ef—pfwate-gel-f—eafts—theThe prov151ons of Chapter 20 of the General Statutes relatmg
to the use of the highways of the State and the operation of motor vehicles are applicable to the
streets, roadways, and alleys on the properties owned by or under the control of the West Side
Landowners Association, Inc., or the members of the West Side Landowners Association, Inc.
For purposes of this act, streets, roadways, and alleys in the Seven Lakes West Community
shall have the same meaning as highways and public vehicular areas pursuant to G.S. 20-4.01."

SECTION 3. Section 6 of S.L. 2001-356 is repealed.
SECTION 4. Section 3 of Chapter 33 of the 1995 Session Laws, as amended by
Section 2 of S.L. 2002-82, reads as rewritten: .

"Sec. 3. This act shall not be construed as in any way interfering with the ownership and
control of the streets, roadways, and alleys of the Seven Lakes Landowners Association, Inc.,
or its members as is now vested by law in that association or its members. The speed limits
within the Seven Lakes Community shall be the same~as those in effect at the time' of
ratification of this act. Any proposed change in the speed limit shall be submxtted to and

I B
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approved by the Moore County Board of Commissioners. Pursuant to G.S. 20- 141, the Moore
County Board of Cornrmsswners may authorlze by ordmance hlgher or lower speeds.

SECTION 5. Section 1 of S.L. 2003-124, as amended by S.L. 2004-58, S.L.
2007-204, and S.L. 2007-259, reads as rewritten:

"SECTION 1. Notwithstanding the provisions of G.S. 20-50 and G.S. 20-54, the Towns of
Beech Mountain, North Topsail Beach, and Seven Devils, and the City of Conover may, by
ordinance, regulate the operation of gelfearts-and-utility vehicles on any public street or road
within the City or Town. By ordinance, the City or Town may require the registration of gelf
carts—and—utility vehicles, specify the persons authorized to operate gelf-earts—and—utility
vehicles, and specify required equipment, load limits, and the hours and methods of operation

-of the gelfearts-and-utility vehicles."

. SECTION 6. Sectlon 1 of S L. 2004 38 reads as rewrltten
"SECTION 1. With : hib ati 1e-0p 0
ef—prwate—gel-f—eaﬁs—theThe prov1s1ons of Chapter 20 of the General Statutes relatmg to the use
of the highways of the State and the operation of motor vehicles are applicable to the streets,
roadways, and alleys on the properties owned by or under the control of the Lake Toxaway
Property Owners' Association, Inc., or the members of the Lake Toxaway Property Owners'
Association, Inc. For purposes of this act, streets, roadways, and alleys in the Lake Toxaway
Community shall have the same meaning as highways and public vehicular areas pursuant to
G.S. 20-4.01."
SECTION 7. Section 1 of S.L.2005-11, as amended by S. L. 2007- 18, is repealed.
SECTION 8. Section 3 of S.L.-2005-11, as amended by S.L. 2006-149, S.L.
2006-152, and S.L. 2007 18, reads as rewrltten
"SECTION 3. Sestie :

thrsThrs act apphes only to Moore County
SECTION 9. S.L. 2005-58 is repealed.
- SECTION 10. Section 9.4 of the Charter for the Town of Cary, as enacted by
Section 1 of S.L. 2005-117, is repealed.
SECTION 11. Section 5.2 of the Charter for the Town of Whispering Pines, as
enacted by S.L. 2008-105, is repealed.
SECTION 12. This act becomes effective October 1, 2009.

Page 2 : House Bill 1157*-First Edition
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1263
Short Title:  Keep Recordings of Closed Sessions. (Public)
Sponsors: Representatives Mackey, K. Alexander (Primary Sponsors); Faison,

Farmer-Butterfield, Luebke, Starnes, Weiss, and Wray.

Referred to: Local Government II, if favorable, Judiciary I.

April 9, 2009

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THAT LARGER COUNTIES AND MUNICIPALITIES MAKE
RECORDINGS OF CLOSED SESSIONS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 143-318.10(e) reads as rewritten: :

"(e) Every public body shall keep full and accurate minutes of all official meetings,
including any closed sessions held pursuant to G.S. 143-318.11. Such minutes may be in
written form or, at the option of the public body, may be in the form of sound or video and
sound recordings. When a public body meets in closed session, it shall keep a general account
of the closed session so that a person not in attendance would have a reasonable understanding
of what transpired. Such accounts may be a written narrative, or video or audio recordings.
Such minutes and accounts shall be public records within the meaning of the Public Records
Law, G.S. 132-1 et seq.; provided, however, that minutes or an account of a closed session
conducted in compliance with G.S. 143-318.11 may be withheld from public inspection so long
as public inspection would frustrate the purpose of a closed session. When a public body meets

~ in closed session. it shall make a sound or video and sound recording of that session. which

may be withheld from public inspection so long as public inspection would frustrate the

purpose of a closed session: provided. this sentence applies only to municipalities with a
population of 50.000 or more according to the most recent decennial federal census and to

counties with a population of 50.000 or more according to the most recent decennial federal
census."

SECTION 2. This act becomes effective July 1, 2009.
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND :
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Monday, May 11,2009 .

TIME: 2:00 p.m.

LOCATION: 4241L0OB .

COMMENTS: The Committee has few bills. If the Committee can convene promptly at 2
pm with a quorum we can dispense with its business quickly, and the members can attend
other committees that may conflict at this scheduled time. Rep. Van Braxton, Chair

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 352 Lottery School Capital Fund Formula. Representative Allred
Representative Randleman

HB 921 Lenoir Fox Trapping. Representative Braxton
HB 1018 . Delay Alamance County Revaluation. Representative Allred
HB 1263  Keep Recordings of Closed Sessions. Representative Mackey
Representative Kelly M.
Alexander, Jr.
HB 1568  Delinquent Tax Notice in Name of Representative Allred
Escrow Agent.
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
13 o’clock on May 08, 2009. :

[} Principal Clerk
[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II
AGENDA
May 11, 2009

House Bill 1263 Keep Recordings of Closed Session Mackey &
(If favorable, Judiciary I) K. Alexander

House Bill 352 Lottery School Capital Fund Formula Allred
(If favorable, Finance, if favorable,
Appropriation)

House Bill 921 Lenoir Fox Trapping Braxton

House Bill 1018 Delay Alamance County Revaluation Allred
(If favorable, Finance)

House Bill 1568 . Delinquent Tax Notice in Name of Allred
Escrow Agent
(If favorable, Finance)



COMMITTEE ON LOCAL GOVERNMENT II
MINUTES
MAY 11, 2009

The Committee on Local Government was called to order by the Committee Chair,
Representative R. Van Braxton, at 2:07 p.m. on May 11, 2009. The following members
were present: Representatives Tucker Gibson, Guice, Langdon, McElraft, and Stam.
There no pages. The Sergeants were Dusty Rhodes and Toussant Avient.

Si'nce the bill sponsors were absent, House Bills 1263, 1018 and 1568 were not heard.
Representative Tucker assumed the Chair, and Representative Braxton presented his bill,
House Bill 921, AN ACT TO ESTABLISH A SEASON FOR THE TRAPPING OF
FOXES IN LENOIR COUNTY. Representative Stam moved for the consideration of the
Proposed Committee Substitute which changed the title, and the motion passed. There
was a technical amendment to the Proposed Committee Substitute. (See attached.)
Representative Stam moved that the amendment be adopted and the amendment be rolled
into the Proposed Subcommittee Substitute. The motion passed. Representative Gibson
moved a favorable report of the Proposed Committee Substitute, as amended, and it
passed.

Representative Gibson, having been among the majority voting and prevailing, on HB
352 at the last meeting moved to reconsider the bill. The motion passed. Representative
Stam moved to report HB 352, AN ACT TO CHANGE THE SCHOOL CAPITAL
CONSTRUCITON FORMULA IN THE STATE LOTTERY ACT TO PROVIDE FOR
THE DISTRIBUTION OF ALL THE FUNDS BASED ON AVERAGE DAILY .
MEMBERSHIP, without prejudice and re-refer the bill to the Committee on Finance.
The motion passed.

The meeting was adjourned by Representative Braxton, the Chair.

Representative RoVary Braxton,
\‘

Barbara Hocutt, Committee Assistant
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1263
Short Title:  Keep Recordings of Closed Sessions. (Public)
. Sponsors: Representatives Mackey, K. Alexander (Primary Sponsors);  Faison,

Farmer-Butterfield, Luebke, Starnes, Weiss, and Wray.

Referred to: Local Government II, if favorable, Judiciary I.

April 9, 2009

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THAT LARGER COUNTIES AND MUNICIPALITIES MAKE
RECORDINGS OF CLOSED SESSIONS.
The General Assembly of North Carolina enacts: .
SECTION 1. G.S. 143-318.10(e) reads as rewritten:

"(e) Every public body shall keep full and accurate minutes of all official meetings,
including any closed sessions held pursuant to G.S. 143-318.11. Such minutes may be in
written form or, at the option of the public body, may be in the form of sound or video and
sound recordings. When a public body meets in closed session, it shall keep a general account
of the closed session so that a person not in attendance would have a reasonable understanding
of what transpired. Such accounts may be a written narrative, or video or audio recordings.
Such minutes and accounts shall be public records within the meaning of the Public Records
Law, G.S. 132-1 et seq.; provided, however, that minutes or an account of a closed session
conducted in compliance with G.S. 143-318.11 may be withheld from public inspection so long
as public inspection would frustrate the purpose of a closed session._ When a public body meets
in closed session. it shall make a sound or video and sound recording of that session. which
may be withheld from public inspection so long as public inspection would frustrate the
purpose of a closed session: provided. this sentence applies only to municipalities with a

population of 50.000 or more according to the most recent decennial federal census and to
countles with a population of 50.000 or more accordmg to the most recent decennial federal
census."

SECTION 2. This act becomes effective July 1, 2009.

17263 -
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- GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 352
Short Title:  Lottery School Capital Fund Formula. (Public)
Sponsors: Representatives Allred, Randleman (Primary Sponsors); and Starnes.

Referred to:  Local Government 11, if favorable, Finance, if favorable, Appropriations.

March 2, 2009

A BILL TO BE ENTITLED
AN ACT TO CHANGE THE SCHOOL CAPITAL CONSTRUCTION FORMULA IN THE
STATE LOTTERY ACT TO PROVIDE FOR DISTRIBUTION OF ALL THE FUNDS
BASED ON AVERAGE DAILY MEMBERSHIP.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-546.2(d) reads as rewritten:
"(d) Monies transferred into the Fund in accordance with Chapter 18C of the General -
Statutes shall be allocated for capital projects for school construction projects as-felows:
aeeerdanee—m%h—G—S—L%G-}é#sha}l—be—aHeea%ed—on a per average daily
membership basis according to the average daily membership for the budget
year as determined and certified by the State Board of Education.

&

&) No county shall have to prowde matchmg funds requ1red under subsectlon
(c) of this section.

) A county may use monies in this Fund to pay for school construction
projects in local school administrative units and to retire indebtedness
incurred for school construction projects incurred on or after January 1,
2603-2000.

) A county may not use monies in this Fund to pay for school technology
needs."

SECTION 2. This act is effective when it becomes law.

# H352-V -1«



HOUSE BILL 352:
Lottery School Capital Fund Formula

2009-201 0 General Assembly

Committee: House Local Government II, if favorable Date: May 6, 2009
Finance, if favorable, Appropriations
Introduced by: Reps. Allred, Randleman Prepared by: Brad Krehely
Analysis of: First Edition Committee Co-Counsel

SUMMARY: House Bill 352 is a public bill that would change the allocation of funds from the Staté
Lottery for the Public School Building Capital Fund (Fund) so that all funds from the State Lottery
which are designated for the Fund would be distributed based on average daily membership. The bill
would also allow counties to use the monies from the Fund to retire indebtedness incurred for school
construction projects that were incurred on or after January 1, 2000.

|As introduced, this bill was identical to S2, as introduced by Sen. Snow, which is currently in
Senate Appropriations/Base Budget.]

CURRENT LAW: G.S. 18C-164 requires the Lottery Commission to distribute 40% of annual net
revenue to the Fund. Of these funds, G.S. 115C-546.2(d) requires that 65% be distributed on a per
average daily membership basis. The remaining 35% of the funds must be distributed to local school’
administrative units that are located in whole or in part in counties that have an effective tax rate greater
" n the State average effective tax rate. Effective county tax rate is defined as the actual tax rate for the
vious fiscal year, including any countywide supplemental taxes levied for public schools multiplied
- by a weighted average of the most recent three years of sales-assessment ratios as determined by the
Department of Revenue. The monies are then'distributed on the basis of average daily membership to
those that are eligible.

Counties can use the funds to pay for school construction projects and to retire indebtedness incurred for
school construction projects incurred on or after January 1, 2003.

BILL ANALYSIS: House Bill 352 would provide that all monies from the State Lottery which are
designated for the Fund are distributed based on average daily membership. It would allow counties to
use the funds to pay for school construction projects and to retire indebtedness incurred for school
construction projects incurred on or after January 1, 2000 rather than the current date of January 1, 2003.

EFFECTIVE DATE: This act is effective when it becomes law.
H352-SMRN-10(el) v4

*Drupti Chauhan contributed substantially to this summary.

Research Division ' - O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
Session 2009
. Legislative Fiscal Note
BILL NUMBER: House Bill 352 (First Edition)

SHORT TITLE: Lottery School Capital Fund Formula.

SPONSOR(S): Representatives Allred and Randleman

FISCAL IMPACT

Yes () No (x) N_o Estimate Available ()

FY 2009-10 FY2010-11 FY2011-12 FY2012-13 FY 2013-14

REVENUES

Local School Administrative Units ' | . Sce Assumptions and Methodology
EXPENDITURES -

POSITIONS (cumulative):

PRINCIPAL DEPARTMENT(S) &

A PROGRAM(S) AFFECTED: Local School Administrative Units, Department of Public
ﬁ Instruction

EFFECTIVE DATE: Bill becomes effective when it becomes law

BILL SUMMARY: Amends GS 115C-546.2(d) to change the school capital construction
distribution formula in the State Lottery Act. Current law allocates 65% of the lottery procecds
deposited in the Public School Building Capital Fund (PSBCF) among all 115 local education
agencies (LEAs) based on average daily membership (ADM) as certified annually by the State
Board of Education and allocates the remaining 35% to LEAs located in counties with an effective
tax rate that is greater than 100% of the state average effective tax rate. This bill allocates 100% of
lottery proceeds deposited in the PSBCF among all LEAs based on ADM.

ASSUMPTIONS AND METHODOLOGY: Under GS 18C-164, 40% of the net revenues from
the State Education Lottery Fund are allocated to the Public School Building Capital Fund
(PSBCF) for school construction. In FY 2009-10, this amount is estimated at $147,228,083. H352
docs not change the amount of lottery revenue earmarked for school construction; this bill
changes how those funds are distributed among LEAs. '

House Bill 352 (First Edition) 1



Current Law -

Under current law, 65% of the $147,228,083, or $95,698,254 million, of estimated lottery proceeds
for school construction would be distributed among all 115 LLEAs based on ADM. Allotted ADM
for LEAs in FY 2009-10 is currently cstimated at 1.426.792; therefore, all LEAs would receive
$67.07 per ADM from this block of funds. The remaining 35%. or $51,529.829. would be
distributed among LLEAs located in specified counties with an effective tax rate that is greater than
100% of the state average effective tax rate. In FY 2008-09, the most recent year for which we
have this data, 62 LEAs meet this criterion. ADM in eligible LEASs totals 1,025,211; therefore,
each eligible LEA would receive an additional $50.26 per ADM.

Proposed Law . . )
Under this bill, all of the $147,228,083 of estimated lottery proceeds for school construction would

be distributed among all 115 LEAs based on ADM ($103.19 per ADM).

Table A (see attached) compares the estimated lottery distributions for school construction by LEA
under current law and this bill.

SOURCES OF DATA: Department of Public Instruction

TECHNICAL CONSIDERATIONS: The basis for the FY 2009-10 projected public school
construction lottery proceeds reflect a consensus estimate between the Office of State Budget and
Management, the Lottery Commission and the Fiscal Research Division. This estimate is subject
to both the General Assembly’s FY 2009-10 appropriations decisions and the actual realization of
net lottery proceeds at the level estimated in this analysis. Both issues could impact the actual FY
2009-10 school construction proceeds and result in a distribution different than in Table A.

Additionally, under current law a LEA’s eligibility for the.35% funding stream is contingent on
multiple factors that are updated later in the year. This analysis uses the data that determined I'Y
2008-09 LEA eligibility. As such, actual eligibility for certain LEAs in FY 2009-10 may
ultimately differ from the projection in Table A.

House Bill 352 (First Edition)
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FY 2009-10 Estimated Lottery Distribution Comparison: Current Law vs. H352

Estimated Ulstrlbutlon

Current Law H352 Difference
65% 8% 19C%

LEA# LEA NAME to all LEAs to Eligible LEAs Total Total Total
010_|Alamance Gounty 1.501,347 - 1.501,347 2.309.765 808,418 |
020 [Alexander County 374,699 - 374.599 576,306 201,707
030 |Alteghany County 103,426 - 103.426 159.116 55,690
040 JAnson County 262.119 196.426 458,545 403.259 {55.286
050 |Ashe County 215.570 - 215,570 331,647 116.077
080 [Avery County 149.437 149,437 229.903 80,466
Q070 {Seaufort County 423 1.781 - 481,781 741,201 259.420
)80 [3ertie County 195,851 145.74 342,618 301.310 {41,308
080 _|3iaden County 344651 258.199 602.750 530.078 (72,672
160 |Srunswick County . 790.045 - 790.045 1.215.454 425,409
110 [Suncombe County 1.717,924 1.717.924 2,642,959 925,035
111 |Asheville City 247,832 247832 381.280 133,448
120 [Burke County $28,952 - 928.952 1.429.156 500,204
130 |Cabarrus County 1.886.543 1,413.738 3.300.281 2,902,374 (397,907
132 |Kannapolis City 348,307 261,014 609,321 535,856 {73,465
140 |Caldwell County 872.745 654.018 1,526.763 1,342,685 * (184,078
150 [Camden County 127.504 95.549 223,053 196,161 (26,892
160 [Carteret County 552,944 - 552,944 850,683 297,739
170 |Caswell County 209,802 167.222 367,024 322,773 (44,251
180 |Catawba County 1.163,973 - 1,163,973 1,790,728 626,755
181 [Hickory City 298.271 - 298.271 458.878 160,607
182 |Newiton-Conover City 199.552 - 190.552 293,158 102,606
190 [Chathan: County 515,851 35E.579) 902.423 793.620 (108,803
200 |Cherokee County 237.904 - 237,906 366,009 128,103
210 |Chowan County 129,985 159,968 246.104 86.136
220 [Clay County 06 444 - 95.444 146,837 51,393
230 |Clevetand County 1.100.724 324,860 1.925.584 1.693.421 (232,163
240 [Coiumbus County 456.56 342,138 798.699 702,402 (96,297
241 [Whiteville City 164.797 123,495 288,292 253,533 {34,759
250 |Craven County 477,915 - 977,915 1,504,484 526,569
260 [Cumberland County 3.572,540 2,677.190 6.249,730 5,496,216 (753,514
270 |Curntuck County 270,167 - 270,167 415,642 145,475
280 [Dare County 328,721 - 328.721 505.725 - 177,004
290 |Davidson County 1.378,806 - 1.378.806 2,121,240 742,434
291 [Lexington City 204,168 - 204,168 314,105 109,937
292 [Thomasville City 1711.571 - 171,571 263,955 92,384
300_[Davie County 441,738 331.030 772,768 679.597 (93,171
31C [Duplin County 529,297 £41.608 1.030.905 906,611 (124,294
320 |Durham Public 2.137.394 1.601.720 |. 3.739.114 3.288.298 450,816
330 _|Edgecon:be County 425,537 363.851 849,388 746,979 102,409
340 [Forsyth County 3.456,989 2,558,834 6.045.803 3.316.875 728,928
350 _[Frankiin County £67.901 £25.574 993.475 873.694 119,781
360 |Gaston Caunty 2.157,650 1.616.899 3,774,549 3.319.461 (455,088
370 [Gates County 128,511 - 128.511 197,709 69,198
380 [Graham County 78.475 - 78.475 120.730 42,255
390 [Granville County 588,157 440,753 1,028,910 904,857 " (124,053
400 |Greene County 224,022 167.877 391,899 (47,250

House Bill 352 (First Edition)
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FY 2009-10 Estimated Lottery Distribution Corhparison: Current Law vs. H352

Esﬂmatea Blsfrlsuﬂon
Current Law H352 Difference
064% 5% 100%

LEA# LEA NAWNE to all LEAs to Eligible LEAs Total Total Total
410 |Guiliord County 4,767.434 3.572819 8.340,053 7,334.514 {1,005,639
420 [Halfax County 287.002 215074 502,076 441,542 (60,634
421 |Roanoke Rapids City 106,522 147,270 343,792 302.341 (41,451
422 |Weldon City 64.591 48,403 112,994 99,370 | (13,624)
430 |Harnett County 1,266.929 449,411 2,216,340 1,949,122 {267,218
440 |Haywood County 524,506 - 524,506 806,932 282,426
450 jHenderson County 806,556 - 896,556 1,379,317 482,761
480 [Hertford County 212.820 159,483 372,303 327,416 (44,887
470 |Hoke County 523,634 362,401 916,035 805,590 {110,445
480 |Hyde County 41.987 - 41,987 64,596 22,609
490 |iredell County 1,407.848 - 1,407,848 2,165,920 758,072
491 [hooresville City __ 63,660 o 363,666 | 559.486 195,820
&00 |Jackson County 244 546 - 244,546 376.224 131,678
_510_[Johnston County 2,150.540 | . 3.762,112 | | 3,308,523

520 _|Jones County HO AT ____140802||  123.826 ||

%30 |Lee County 647,650 1132986 || ~ 996.385 ||

&40 [Lenoir County 524.443 1.092,388 960.682

550 |Lincoln County R03.7495 - 803,795 1,236,607

560 |Macon County 204,179 - 294,179 452,583

570 [Madison County 176,199 - 176,199 271,075

580 |Martin County 261.985 196,326 458,311 403.053 (56,258
590 [McDowell County 432,684 - 432,684 665,667 232,983
600 |Mecklenburg County 8,995,808 5,741,278 15,737,086 13,839,704 (1,897.382!]
610 |Mitchell County 144,675 - 144,675 222,577 77,902
620 [Montgomery County 201,228 - 291,228 448,043 166,815
30 |Moore County 823.380 - 823,380 1,266,738 443,358
340 [Nash-Rocky Mount 1,171.217 877,687 2,048,904 1,801,872 (247,032
850 [New Hanover County 1.614.431 - 1.614,431 2,483.740 869,509
660 [Northamipton County 171.83% 128.773 300,612 264,368 (36,244
670 |Onslow County 1,585,687 - 1.585,657 2,439,472 853,815
380 |Orange County 209,975 352,140 822,166 723.040 (99,126
381 |Chapel Hill-Carthoro 787,429 580.084 1.377,613 1,211.429 {166,084
690 [Pamlico County 07.255 - 97,266 149,623 52,368
700 |Pasquotank County 408.269 408,269 628.107 219,838
710 |Pender County 550,396 - 550,396 846.762 296,366
720 |Perquimans County 116.303 - 116,303 178,928 62,626
730 |Person County 354,611 265,739 620,360 545,556 (74,794)
740 |Pitt County 1.558.291 1,187.752 2,726,043 2,397.371 {328,672
750 [Polk County 164,730 - 164,730 253.430 88,700
760 |Randolph County 1,250,809 - 1,250,899 1,924,460 673,561
761 |Asheboro City 307.728 - 307,728 473.427 165,699
770 |Richmond County 522.829 391,797 914,626 804,352 (110,274
780 |Robeson County 1,569 425 1 176,095 2.745,521 2,414.501 (331,020
790 |Rockingham County 938.510 703,378 1.641,986 1,444,016 {197,970)
800 |Rowan-Salisbury 1,385,379 1,024,175 2,423,554 2,131,352 | {292,202
810 |Rutherford County 529.071 - 629.071 | 967.802 338,731
820 |Sampson County 570.249 427,333 997,582 877.306 (120.276ﬂ

House Bill 352 (First Edition)



FY 2009-10 Estimated Lottery Distribution Comparison: Current Law vs. H352
stimate stribution
Current Law H352 Difference
G5% 5% 100%
LEA# LEA NAME to all LEAs to Eligible LEAs Total Total Total
821 |Clinton City 208.125 155,965 364,090 320,193 (43,897
830 |[Scotland County 444.287 332.940 777,227 683,619 {93,708
8340 |Stanly County 326,187 469,252 1.095,439 963,365 (132,074
350 [Stokes County 478.628 358,674 837,302 736,351 {100,951)
&850 |Suny County £80.779 435,224 1,016,003 893.507 {122,496
831 |EIkin City 81.090 30,768 141,868 124.755- {17,103
262 |Mount Any City 108,456 BY275 1° 189,731 166.855 (22,876
870 |Swain County 129,986 - - 129,986 199,979 69,993
880 |Transylvania County 250,516 - 250,515 385,408 134,893
890 |Tyrrell County 39.707 26,755 69,462 61.087 (8,375
900 [Union County 2,620,236 1,970,296 4,599,531 4,044,977 (554,554)
910 |Vance County £00.360 374.495% 875.319 769.784 (106,635
920 [Wake County 9,470,210 7,096,786 16,566,996 14,569.554 (1,997,442
930 |Warren County 174.656 - 174,656 268,702 94,046
840 [Washington County 131.546 08,615 230,211 202,455 (27,756
050 [Watauga County 297.130 - 297,130 457,124 169,994
960 |Wayne County 1,287.520 €64.842 2,252,362 1,980.801 {271,561
g70 |Wilkes County 357.443 492,675 1,150,118 1,011,451 {138,667),
980 |Wilson County 833.508 524,614 1,468,122 1,282,320 (175,802
400 |yadkin County 400.891 300,420 701,311 616,756 (84,555
095 |Yancey County 154,394 - 164,394 252,914 88,520
Total Allocation $ 95898258 § 51520827 $§ 147,228,083 § 147,228.083 -
LEAS recemng allocation 115 62 B 118&
Per ADM Allocation S6G7.07 $50.265 S103.19
FISCAL RESEARCH DIVISION: (919) 733-4910
PREPARED BY: Brian Matteson -
.. ’,p;’\’;s"‘\‘;i'xf,

APPROVED BY: Marilyn Chism, Director
Fiscal Research Division

DATE: March 27, 2009

Signed Copy Located in the NCGA Principal Clerk's Offices

House Bill 352 (First Edition)
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT I

[[JCommittee Substitute for

HB 352 A BILL TO BE ENTITLED AN ACT TO CHANGE THE SCHOOL CAPITAL
CONSTRUCTION FORMULA IN THE STATE LOTTERY ACT TO PROVIDE FOR
DISTRIBUTION OF ALL THE FUNDS BASED ON AVERAGE DAILY MEMBERSHIP.

X Without prejudice and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H | 1
HOUSE BILL 921
- Short Title:  Lenoir Fox Trapping. : (Local)
Sponsors: Representatives Braxton; and Dockham.

Referred to:  Wildlife Resources, if favorable, Local Government II.

April 1, 2009

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH A SEASON FOR THE TRAPPING OF FOXES IN LENOIR
COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. Notw1thstand1ng any other provision of law, there is an open season
for taking foxes with the use of steel jaw or foothold traps from January 15 through February
28 of each year.

SECTION 2. No season bag limit applles to foxes taken under this act.

SECTION 3. This act applies only to Lenoir County.

SECTION 4. This act is effective when it becomes law.

* H9 2 1=V - 1=



HOUSE BILL 921:

Lenoir Fox Trapping
2009-2010 General Assembly
Committee: = House Local Government II Date: May 8, 2009
Introduced by: Rep. Braxton Prepared by: Steven Rose
Analysis of: PCS to First Edition : Committee Counsel
H921-CSRL-34

SUMMARY: The PCS for House Bill 921 establishes a season for the trapping of foxes in Lenoir
County.

BILL ANALYSIS: House Bill 921 creates an open season for taking foxes with the use of steel jaw or
foothold traps from January 15 through February 28 of each year. No season bag limit applies to foxes
taken under this act. The PCS adds a provision that the NC Wildlife Commission shall provide for the
sale of foxes taken lawfully pursuant to the provisions of the bill. -

This act applies only to Lenoir County.
EFFECTIVE DATE: This act is effectlve when it becomes law.

Susan Sitze, Counsel to House Wildlife Resources, substantially contributed to this summary.

H921-SMRL-60(CSRL-34) vi

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 921
PROPOSED COMMITTEE SUBSTITUTE H921-PCS50685-LL-21

Short Title:  Lenoir/Johnston Taking of Foxes. " (Local)

Sponsors:

Referred to:

April 1, 2009

A BILL TO BE ENTITLED .

AN ACT TO ESTABLISH A SEASON FOR THE TRAPPING OF FOXES IN LENOIR
COUNTY AND TO AMEND THE LAW ESTABLISHING A SEASON FOR TAKING
FOXES WITH WEAPONS AND BY TRAPPING IN JOHNSTON COUNTY.

The General Assembly of North Carolina enacts:

SECTION 1.(a) Notwithstanding any other provision of law, there is an open
season for taking foxes with the use of steel jaw or foothold traps from January 15 through
February 28 of each year.

SECTION 1.(b) No season bag limit applies to foxes taken under this section.

SECTION 1.(c) The North Carolina Wildlife Resources Commission shall provide
for the sale of foxes taken lawfully pursuant to this act. '

SECTION 2. Section 1 of S.L. 2007-47 reads as rewritten:

"SECTION 1. Notwithstanding any other provision of law, there is an open season frem
December1-through February-20-of each-year for taking foxes with weapons and by trapping;
trapping during the season set by the Wildlife Resources Commission each year, with no
tagging requirements prior to or after sale."

SECTION 3. Section 1 of this act applies only to Lenoir County. Section 2 of this
act applies only to Johnston County.

SECTION 4. This act is effective when it becomes law.

4 AR RO
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[[JCommittee Substitute for -
HB 921 A BILL TO BEENTITLED AN ACT TO ESTABLISH A SEASON FOR THE
TRAPPING OF FOXES IN LENOIR COUNTY.

X With a favorable report as to the committee substitute bill, which changes the title,
unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. '

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1018
Short Title: Defay Alamance County Revaluation. (Local)

Sponsors: Representative Allred.

Referred to:  Local Government II, if favorable, Finance.

April 2, 2009

_ A BILL TO BE ENTITLED
AN ACT TO REQUIRE ALAMANCE COUNTY TO USE THE APPRAISED VALUE OF
REAL PROPERTY DETERMINED IN THE GENERAL REAPPRAISAL CONDUCTED
IMMEDIATELY PRECEDING THE MOST RECENTLY CONDUCTED GENERAL
REAPPRAISAL. 3
The General Assembly of North Carolina enacts:
SECTION 1. This act applies only to Alamance County.
SECTION 2. G.S. 105-286 reads as rewritten:
"§ 105-286. (Effective until July 1, 2009) Time for general reappraisal of real property.
“(a) Octennial Plan. — Unless the date shall be  advaneed—changed as provided in
subdivision (a}2}:(a)(2) or (a)(3) below, each county of the State, as of January 1 of the year
prescribed in the schedule set out in subdivision (a)(1), below, and every eighth year thereafter,
shall reappraise all real property in accordance with the provisions of G.S.105-283 and
105-317.
(1)  Schedule of Initial Reappraisals. —
Division One - 1972: Avery, Camden, Cherokee, Cleveland,
Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson. )
Division Two — 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
- Richmond, Swain, Transylvania, and Washington.
Division Three — 1974: Ashe, Buncombe, Chowan, Franklin, Henderson,
Hoke, Jones, Pasquotank, Rowan, and Stokes.
Division Four - 1975: - Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.
Division Five — 1976: Bertie, Caswell, Forsyth, Iredell, Jackson, Lincoln,
Onslow, Person, Perquimans, Rutherford, Union, Vance, Wake, Wilson, and
Yancey.
Division Six — 1977: Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes.
Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
‘ Davie, Duplin, and Granville. .
Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston,
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
Watauga, and Wayne.
(2)  Advancing Scheduled Octennial Reappraisal. — Any county desiring to
conduct a reappraisal of real property earlier than required by this subsection

A0
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rewritten:

(a) may do so upon adoption by the board of county commissioners of a
resolution so providing. A copy of any such resolution shall be forwarded
promptly to the Department of Revenue. If the scheduled date for reappraisal
for any county is advanced as provided herein, real property in that county
shall thereafter be reappraised every eighth year following the advanced date
unless, in accordance with the provisions of this subdivision (a)(2), an earlier
date shall be adopted by resolution of the board of county commissioners, in
which event a new schedule of octennial reappraisals shall thereby be
established for that county.

* Delaying Scheduled Octennial Reappraisal. — Any couniv that conducted a

general reappraisal to be effective in 2009 shall disregard the appraised
values generated in that reappraisal and use the appraised values determined
in the general reappraisal in effect immediately preceding the 2009 general
reappraisal. The county must conduct its next general reappraisal to becom
effective no later than January 1, 2011.

SECTION 3. G.S. 105-286, as rewritten by Section 1.1 of S.L. 2008-146, reads as

"§ 105-286.
reappraisal of real property.

Octennial Cycle. — Each county must reappraise all real property in accordance with
the provisions of G.S. 105-283 and G.S. 105-317 as of January 1 of the year set out in the
following schedule and every eighth year thereafter, unless the county is required to advanee

change the date under subdivision—~2)subdivisions (2) or (2a) of this section or chooses to
advance the date under subdivision (3) of this section.

(a)

Page 2

)

@

(Effective July 1, 2009; for applicability, see note) Time for general

Schedule of Initial Reappraisals.

Division One - 1972: Avery, Camden, Cherokee, Cleveland,
Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson.

Division Two — 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
Richmond, Swain, Transylvania, and Washington.

Division Three — 1974: Ashe, Buncombe, Chowan, Franklin, Henderson,
Hoke, Jones, Pasquotank, Rowan, and Stokes.

Division Four — 1975: Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.

Division Five — 1976: Bertie, Caswell, Forsyth, Iredell, Jackson, Lincoln,
Onslow, Person, Perquimans Rutherford, Union, Vance, Wake, Wilson, and
Yancey.

Division Six — 1977 Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes.

Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
Davie, Duplin, and Granville.

Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston,
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
Watauga, and Wayne.

Mandatory Advancement. — A county whose population is 75,000 or greater
according to the most recent annual population estimates certified to the
Secretary by the State Budget Officer must conduct a reappraisal of real
property when the county's sales assessment ratio determined under
G.S. 105-289(h) is less than .85 or greater than 1.15, as indicated on the

House Bill 1018-First Edition
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notice the county receives under G.S. 105-284. A reappraisal required under
this subdivision must become effective no later than January 1 of the earlier
of the following years: - ' ’

a. The third year following the year the county received the notice.

b. The eighth year following the year of the county's last reappraisal.

Delayed Reappraisal. — Any county that conducted a general reappraisal to
be effective in 2009 shall disregard the appraised values generated in that

reappraisal and use the appraised values determined in the general
reappraisal in effect immediately prior to the 2009 general reappraisal. The

- county must conduct its next general reappraisal to become effective no later

than January 1, 2011.
Optional Advancement. — A county may conduct a reappraisal of real

_property earlier than required by subdivision (1) or (2) of this subsection if

the board of county commissioners adopts a resolution providing for
advancement of the reappraisal. The resolution must designate the effective
date of the advanced reappraisal and may designate a new reappraisal cycle
that is more frequent than the octennial cycle set in subdivision (1) of this
subsection. The board of county commissioners must promptly forward a
copy of the resolution adopted under this subdivision to the Department of
Revenue. A more frequent reappraisal cycle designated in a resolution
adopted under this subdivision continues in effect after a mandatory
reappraisal required under subdivision (2).of this subsection unless the board
of county commissioners adopts another resolution that designates a
different date for the county's next reappraisal.

SECTION 4. Section 2 of this act is effective when it becomes law and expires

July 1, 2009. Section 3 of this act becomes effective July 1, 2009. The remainder of this act is
effective when it becomes law.

House Bill 1018-First Edition ‘ - Page 3
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1568
Short Title:  Delinquent Tax Notice in Name of Escrow Agent. (Public)

Sponsors: Representative Allred.

Referred to:  Local Government II, if favorable, Finance.

April 30, 2009

A BILL TO BE ENTITLED

AN ACT TO PUBLISH DELINQUENT TAX NOTICES IN THE NAME OF ESCROW
AGENTS RATHER THAN PROPERTY OWNERS WHEN A PROPERTY OWNER
SHOWS SUFFICIENT EVIDENCE OF HAVING PAID THE TAXES TO AN ESCROW
AGENT.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 105-369(c) reads as rewritten:
"§ 105-369. Advertisement of tax liens on real property for failure to pay taxes.

(c) Time and Contents of Advertisement. — A tax collector's failure to comply with this
subsection does not affect the validity of the taxes or tax liens. The county tax collector shall
advertise county tax liens by posting a notice of the liens at the county courthouse and by
publishing each lien at least one time in one or more newspapers having general circulation in
the taxing unit. The municipal tax collector shall advertise municipal tax liens by posting a
notice of the liens at the city or town hall and by publishing each lien at least one time in one or
more newspapers having general circulation in the taxing unit. Advertisements of tax liens shall
be made during the period March 1 through June 30. The costs of newspaper advertising shall
be paid by the taxing unit. If the taxes of two or more taxing units are collected by the same tax
collector, the tax liens of each unit shall be advertised separately unless, under the provisions of
a special act or contractual agreement between the taxing units, joint advertisement is
permitted.

The posted notice and newspaper advertisement shall set forth the following information:

(1)  Repealed by Session Laws 2006-106, s. 2, effective for taxes imposed for
taxable years beginning on or after July 1, 2006.

(1a)  The name of the record owner as of the date the taxes became delinquent for
each parcel on which the taxing unit has a lien for unpaid taxes, in
alphabetical order. The notice and advertisement shall be in the name of the

escrow agent instead of the name of the record owner if all of the following
conditions are satisfied prior to the time the tax collector posts the notice and
publishes the newspaper advertisement:

The record owner remitted to an escrow agent an amount equal to or
greater than the amount of the delinquent taxes.

b. The escrow agent failed to remit payment for the taxes of the record
owner to the tax collector.

The record owner provides to the tax collector sufficient evidence of
sub-subdivision a. of this subdivision.

* H15 68 -V~ 1x*
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After the information required by subdivision (1a) of this subsection for each
parcel, a brief description of each parcel of land to which a lien has attached
and a statement of the principal amount of the taxes constituting a lien
against the parcel. _
A statement that the amounts advertised will be increased by interest and
costs and that the omission of interest and costs from the amounts advertised
will not constitute waiver of the taxing unit's claim for those items.

In the event the list of tax liens has been divided for purposes of
advertisement in more than one newspaper, a statement of the names of all
newspapers in which advertisements will appear and the dates on which they
will be published. '

A statement that the taxing unit may foreclose the tax liens and sell the real
property subject to the liens in satisfaction of its claim for taxes."

SECTION 2. This act is effective July 1, 2009, and applies to tax liens that attach
on or after that date.

Page 2

House Bill 1568-First Edition
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, May 13, 2009
TIME: 11:00 am

LOCATION: 14251LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 1018 Delay Alamance County Revaluation. Representative Allred
HB 1263  'Keep Recordings of Closed Sessions. Representative Mackey
Representative Kelly M.
Alexander, Jr.
HB 1568  Delinquent Tax Notice in Name of Representative Allred
Escrow Agent.
Respectfully,

-Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
17 o’clock on May 11, 2009.

[ Principal Clerk
] Reading Clerk — House Chamber

Barb;ara Hocutt (Committee Assistant) -



Correction to the CORRECTED NOTICE
HB 476 HAS BEEN ADDED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, May 13, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 1018  Delay Alamance County Revaluation. Representative Allred
HB 1263 Keep Recordings of Closed Sessions. Representative Mackey
' Representative Kelly M.
_ Alexander, Jr. .
HB 1568  Delinquent Tax Notice in Name of Representative Allred
" Escrow Agent.
HB 476 Faison /ETJ Powers “ Representative Bell
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
9 o’clock on May 12, 2009.

[ Principal Clerk .
[[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)
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COMMITTEE ON LOCAL GOVERNMENT II

MEETING
MAY 13, 2009
AGENDA
"CALL TO ORDER
WELCOME
BILLS

HB 1263 Keep Recordings of Closed Session
(If Favorable, Judiciary I)

HB 1018 Delay Alamance County Revaluation
(If favorable, Finance)

HB 1568 Delinquent Tax Notice in Name of
Escrow Agent
(If favorable, Finance)
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Allred
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COMMITTEE ON LOCAL GOVERNMENT II

MEETING
MAY 13, 2009
AGENDA
CALL TO ORDER
WELCOME
BILLS

HB 1263 Keep Recordings of Closed Session
(If Favorable, Judiciary I)

HB 1018 Delay Alamance County Revaluation
(If favorable, Finance)

- HB 1568 Delinquent Tax Notice in Name of
Escrow Agent -

(If favorable, Finance)

HB 476 Faison/ETJ Powers
(If favorable, Finance)

Macky &
Alexander

Allred

Allred

Bell



COMMITTEE ON LOCAL GOVERNMENT II
MINUTES, MAY 13, 2009

The meeting was called to order at 11:05 a.m. by Representative Braxton, Chair. The
following members were present: Representatives Stam, Blackwell, Floyd, Stewart,
Lucas, Langdon, Warren, Spear, Tucker, Gibson, McElraft, Samuelson, and Braxton. -
Representative Braxton introduced the Pages from Oak Ridge Military Academy
sponsored by Speaker Hackney: Christian Shelton of Guilford County, Ryan McMillan of
Wake County, Will Reuther of Philadelphia, PA. And Patrick Paul of Nassau, Bahamas.
Marvin Lee, Bob Rossi and Trey Raley served as Sergeants-at-Arms.

Representative Mackey presented House Bill 1263, AN ACT TO REQUIRE THAT
LARGER COUNTIES AND MUNICIPALITIES MAKE RECORDINGS OF CLOSED
SESSIONS. After extended discussion, Rep. Mackey asked that the bill be displaced.

House Bill 476, AN ACT REPEALING THE AUTHORITY OF THE TOWN OF
FAISON TO EXERCISE THE POWER OF EXTRATERRITORIAL JURISDICTION
BEYOND ONE MILE OF THE TOWN’S CORPORATE LIMITS, by Representative
Bell. Woody Brinson, representing the town of Faison, suggested putting the matter in a
study committee. Rick Moorefield, Sampson County Manager, spoke in favor of the bill.

Representative Floyd moved a favorable report, and the motion failed on a vote by show
of hands 4 to 8.

' Representative Allred presented House Bill 1018, AN ACT TO REQUIRE ALAMANCE
COUNTY TO USE THE APPRAISED VALUE OF REAL PROPERTY DETERMINED
IN THE GENERAL REAPPRAISAL CONDUCTED IMMEDIATELY PRECEDING
THE MOST RECENTLY CONDUCTED GENERAL REAPPRAISAL. Representative
Stam moved to amend the bill which changed the title. The motion was accepted. Since .
there is a constitutional question about the bill, Representative Stam said he could not
vote for it. David Baker of the Department of Revenue furnished more information on
.the process the state requires in revaluing property. Representative Gibson moved that
the Proposed Committee Substitute which changes the title be reported without prejudice
and rereferred to the Committee on Finance. The motion carried.

House Bill 1568 was also sponsored by Representative Allred. House Bill 1568 is AN
ACT TO PUBLISH DELINQUENT TAX NOTICES IN THE NAME OF ESCROW
AGENTS RATHER THAN PROPERTY OWNERS WHEN A PROPERTY OWNER
SHOWS SUFFICIENT EVIDENCE OF HAVING PAID THE TAXES TO AN
ESCROW AGENT. Representative Lucas moved a favorable report and referral to the
Committee on Finance. The motion was accepted.

The meeting was adjourned.at 11:52 a.m. by the Representative Braxton.

Representative R. Van

® /.

airman Barbara Hocutt, Committee Assistant
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H ' 1 -
HOUSE BILL 1263
Short Title:  Keep Recordings of Closed Sessions. (Public)
Sponsors: Representatives Mackey, K. Alexander (Primary Sponsors); Faison,

Farmer-Butterfield, Luebke, Starnes, Weiss, and Wray.

Referred to:  Local Government 11, if favorable, Judiciary I.
' April 9, 2009

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THAT LARGER COUNTIES AND MUNICIPALITIES MAKE
RECORDINGS OF CLOSED SESSIONS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 143-318.10(¢) reads as rewritten:

"(¢) Every public body shall keep full and accurate minutes of all official meetings,
including any closed sessions held pursuant to G.S. 143-318.11. Such minutes may be in
written form or, at the option of the public body, may be in the form of sound or video and
sound recordings. When a public body meets in closed session, it shall keep a general account
of the closed session so that a person not in attendance would have a reasonable understanding
of what transpired. Such accounts may be a written narrative, or video or audio recordings.
Such minutes and accounts shall be public records within the meaning of the Public Records
Law, G.S. 132-1 et seq.; provided, however, that minutes or an account of a closed session
conducted in compliance with G.S. 143-318.11 may be withheld from public inspection so long
as public inspection would frustrate the purpose of a closed session._When a public body meets

in closed session. it shall make a sound or video and sound recording of that session. which

may be withheld from public inspection so long as public inspection would frustrate the
purpose of a closed session: provided. this sentence applies only to municipalities with a

- population of 50.000 or more according to the most recent decennial federal census and to

counties with a population of 50.000 or more according to the most recent decennial federal
census."

SECTION 2. This act becomes effective July 1, 2009.

1 v 4
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HOUSE BILL 1263:
Keep Recordings of Closed Sessions

2009-2010 General Assembly

Committee: House Local Government II, if favorable, ‘Date: May 5. 2009
Judiciary I _

Introduced by: Reps. Mackey, K. Alexander Prepared by: R. Erika Churchill

Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 1263 requires all counties and cities with a population of 50,000 or more
according to the last decennial census to record all closed session meetings, either through audio or
video.

CURRENT LAW: Article 33 of Chapter 143 governs meetings of public bodies in North Carolina.
That article clearly states that each official meeting of a public body shall be open to the public, and any
person is entitled to attend that meeting. G.S. 143-318.10.

A "public body" is defined to be any elected or appointed authority, board, commission, committee,

council, or other body of the State, or of one or more counties, cities, school administrative units,

constituent institutions of The University of North Carolina, or other political subdivisions or public

corporations in the State that (i) is composed of two or more members and (ii) exercises or is authorized
» exercise a legislative, policy-making, quasi-judicial, administrative, or advisory function.

ufficial meetings are meetings, assemblies, or gatherings at any time or place, or the simultaneous
communication by conference telephone or other electronic means, of a majority of the members of a
public body for the purpose of conducting hearings, participating in deliberations, or voting upon or
otherwise transacting the public business within the jurisdiction of the public body.

Public bodies are permitted to enter into "closed session" only for the following reasons:

» To prevent the disclosure of information that is privileged or confidential pursuant to the law
of this State or of the United States, or not considered a public record within the meaning of
Chapter 132 of the General Statutes.

» To prevent the premature disclosure of an honorary degree, scholarship, prize, or similar
award. '

» To consult with an attorney employed or retained by the public body in order to preserve the
attorney-client privilege between the attorney and the public body, which privilege is hereby
acknowledged.

> To discuss matters relating to the location or expansion of industries or other businesses in
the area served by the public body, including agreement on a tentative list of economic
development incentives that may be offered by the public body in negotiations.

> To establish, or to instruct the public body's staff or negotiating agents concerning the
position to be taken by or on behalf of the public body in negotiating any of the following:

o The price and other material terms of a contract or proposed contract for the
acquisition of real property by purchase, option, exchange, or lease.

o The amount of compensation and other material terms of an employment
contract or proposed employment contract.

» To consider the qualifications, competence, performance, character, fitness, conditions of
appointment, or conditions of initial employment of an individual public officer or employee

Research Division O. Walker Reagan, Director (919) 733-2578



House Bill 1263
Page 2

or prospective public officer or employee; or to hear or investigate a complaint, charge, or
grievance by or against an individual public officer or employee.

> To plan, conduct, or hear reports concerning investigations of alleged criminal misconduct.

> To formulate plans by a local board of education relating to emergency response to incidents
of school violence.

> To discuss and take action regarding plans to protect public safety as it relates to existing or
potential terrorist activity and to receive briefings by staff members, legal counsel, or law
enforcement or emergency service officials concerning actions taken or to be taken to

~ respond to such activity.

General policy matters are not to be discussed in a closed session. Final actions are to be taken in an
open meeting. G.S. 143-318.11. A general account of closed sessions is to be kept, so that a person not in
attendance would have a reasonable understanding of what transpired. Those general accounts may be
written, video recording or audio recording. The account may be withheld from public inspection so
long as public inspection would frustrate the purpose of the closed session.

BILL ANALYSIS: House Bill 1263 would require counties and cities. with a population of 50,000 or
more according to the last decennial census to make a video or sound recording of the closed session.
That recording could be withheld from public mspectlon so long as public inspection would frustrate the
purpose of the closed sessnon

EFFECTIVE DATE: Effective July 1, 2009.

BACKGROUND: According to the 2000 Census, 46 counties and 15 cities have a population of
50,000 people or greater.

» COUNTIES: Alamance, Brunswick, Buncombe, Burke; Cabarrus, Caldwell, Carteret,
Catawba, Cleveland, Columbus, Craven, Cumberland, Davidson, Durham, Edgecombe, Forsyth,
Gaston, Guilford, Halifax, Harnett, Haywood, Henderson, Iredell, Johnston, Lenoir, Lincoln,
Mecklenburg, Moore, Nash, New Hanover, Onslow, Orange, Pitt, Randolph, Robeson,
Rockingham, Rowan, Rutherford, Sampson, Stanly, Surry, Union, Wake, Wayne, Wilkes,

Wilson .

> CITIES: Asheville, Cary, Charlotte, Concord, Durham, Fayetteville, Gastonia,
Greensboro, Greenville, High Point, Jacksonville, Raleigh, Rocky Mount, Wilmington, Winston-
Salem

According the Office of State Budget and Management, State Data Center, the July 2008 population
estimates indicate that the Counties of Chatham, Duplin, Franklin, Granville, Lee, and Pender are also
now above 50,000 in population. The Town of Chapel Hill is also above 50,000 in population.

H1263-SMST-26(el) v2 *
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H ' 1
HOUSE BILL 1018
Short Title:  Delay Alamance County Revaluation. : (Local)

Sponsors: Representative Allred.

Referred to: Local Government I, if favorable, Finance.

W
» N

April 2, 2009

, A BILL TO BE ENTITLED .

AN ACT TO REQUIRE ALAMANCE COUNTY TO USE THE APPRAISED VALUE OF
REAL PROPERTY DETERMINED IN THE GENERAL REAPPRAISAL CONDUCTED
IMMEDIATELY PRECEDING THE MOST RECENTLY CONDUCTED GENERAL
REAPPRAISAL.

The General Assembly of North Carolina enacts:

SECTION 1. This act applies only to Alamance County.
SECTION 2. G.S. 105-286 reads as rewritten:

"§ 105-286. (Effective until July 1,2009) Time for general reappraisal of real property.
(a) Octennial Plan. —~ Unless the date shall be advaneed—changed as provided in

subdivision a}2);(a)(2) or (a)(3) below, each county of the State, as of January 1 of the year

prescribed in the schedule set out in subdivision (a)(1), below, and every eighth year thereafter,
shall reappraise all real property in accordance with the provisions of G.S.105-283 and

105-317. '

0)) Schedule of Initial Reappraisals. —
Division One - 1972: Avery, Camden, Cherokee, Cleveland,
" Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson. )

Division Two - 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
Richmond, Swain, Transylvania, and Washington.

Division Three — 1974: Ashe, Buncombe, Chowan, Franklin, Henderson,
Hoke, Jones, Pasquotank, Rowan, and Stokes. :

Division Four — 1975: Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.

Division Five — 1976: Bertie, Caswell, Forsyth, Iredell, Jackson, Lincoln,
Onslow, Person, Perquimans, Rutherford, Union, Vance, Wake, Wilson, and
Yancey.

Division Six — 1977: Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes.

Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
Davie, Duplin, and Granville.

Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston,
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
Watauga, and Wayne.

(2)  Advancing Scheduled Octennial Reappraisal. — Any county desiring to
. conduct a reappraisal of real property earlier than required by this subsection
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General Assembly of North Carolina Session 2009

rewritten:

(a) may do so upon adoption by the board of county commissioners of a
resolution so providing. A copy of any such resolution shall be forwarded
promptly to the Department of Revenue. If the scheduled date for reappraisal
for any county is advanced as provided herein, real property in that county
shall thereafter be reappraised every eighth year following the advanced date
unless, in accordance with the provisions of this subdivision (a)(2), an earlier
date shall be adopted by resolution of the board of county commissioners, in
which event a new schedule of octennial reappraisals shall thereby be
established for that county.

Delaying Scheduled Octennial Reappraisal. — Any county that conducted a
general reappraisal to be effective in 2009 shall disregard the appraised

values generated in that reappraisal and use the appraised values determined

in the general reappraisal in effect immediately preceding the 2009 general
reappraisal. The county must conduct its next general reappraisal to become

effective no later than January 1, 2011.

SECTION 3. G.S. 105-286, as rewritten by Section 1.1 of S.L. 2008-146, reads as

"§ 105-286.
reappraisal of real property.

Octennial Cycle. — Each county must reappraise all real property in accordance with
the provisions of G.S. 105-283 and -G.S. 105-317 as of January 1 of the year set out in the
following schedule and every eighth year thereafter, unless the county is required to advanee

change the date under subdivisien—~(2)subdivisions (2) or (2a) of this section or chooses to
advance the date under subdivision (3) of this section.

(@

Page 2

)

@ -

(Effective July 1, 2009; for applicability, see note) Time for general

Schedule of Initial Reappraisals.

Division One - 1972: Avery, Camden, Cherokee, Cleveland,
Cumberland, Guilford, Harnett, Haywood, Lee, Montgomery, Northampton,
and Robeson.

Division Two - 1973: Caldwell, Carteret, Columbus, Currituck,
Davidson, Gaston, Greene, Hyde, Lenoir, Madison, Orange, Pamlico, Pitt,
Richmond, Swain, Transylvania, and Washington.

Division Three — 1974: Ashe, Buncombe, Chowan, Franklin, Henderson,
Hoke, Jones, Pasquotank, Rowan, and Stokes.

Division Four — 1975: Alleghany, Bladen, Brunswick, Cabarrus,
Catawba, Dare, Halifax, Macon, New Hanover, Surry, Tyrrell, and Yadkin.

Division Five — 1976: Bertie, Caswell, Forsyth, Iredell, Jackson, Lincoln,
Onslow, Person, Perquimans, Rutherford, Union, Vance, Wake, Wilson, and
Yancey.

Division Six — 1977: Alamance, Durham, Edgecombe, Gates, Martin,
Mitchell, Nash, Polk, Randolph, Stanly, Warren, and Wilkes.

Division Seven — 1978: Alexander, Anson, Beaufort, Clay, Craven,
Davie, Duplin, and Granville.

Division Eight — 1979: Burke, Chatham, Graham, Hertford, Johnston,
McDowell, Mecklenburg, Moore, Pender, Rockingham, Sampson, Scotland,
Watauga, and Wayne.

Mandatory Advancement. — A county whose population is 75,000 or greater
according to the most recent annual population estimates certified to the
Secretary by the State Budget Officer must conduct a reappraisal of real
property when the county's sales assessment ratio determined under
G.S. 105-289(h) is less than .85 or greater than 1.15, as indicated on the

House Bill 1018-First Edition
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notice the county receives under G.S. 105-284. A reappraisal required under

. this subdivision must become effective no later than January 1 of the earlier

of the following years:

a. The third year following the year the county received the notice.

b. The eighth year following the year of the county's last reappraisal.
Delayed Reappraisal. — Any county that conducted a general reappraisal to
be effective in 2009 shall disregard the appraised values generated in that
reappraisal and use the appraised values determined in the general

reappraisal in effect immediately prior to the 2009 general reappraisal. The
county must conduct its next general reappraisal to become effective no later
than January 1, 2011. ‘

Optional Advancement. — A county may conduct a reappraisal of real

property earlier than required by subdivision (1) or (2) of this subsection if
the board of county commissioners adopts a resolution providing for
advancement of the reappraisal. The resolution must designate the effective
date of the advanced reappraisal and may designate a new reappraisal cycle
that is more frequent than the octennial cycle set in subdivision (1) of this
subsection. The board of county commissioners must promptly forward a
copy of the resolution adopted under this subdivision to the Department of
Revenue. A more frequent reappraisal cycle designated in a resolution
adopted under this subdivision continues in effect after a mandatory
reappraisal required under subdivision (2) of this subsection unless the board
of county commissioners adopts another resolution that designates a
different date for the county's next reappraisal.

SECTION 4. Section 2 of this act is effective when it becomes law and expires
July 1, 2009. Section 3 of this act becomes effective July 1, 2009. The remainder of this act is
effective when it becomes law.

House Bill 1018-First Edition ' ‘ - Page3



HOUSE BILL 1018:
Delay Alamance County Revaluation

Committee: House Local Government II, if favorable, Date: May 5, 2009
Finance

Introduced by: Rep. Allred Prepared by: Martha Walston

_Analysis of: First Edition Committee Counsel

SUMMARY: HB 1018 would require a county that conducted a general reappraisal of real property,
effective for 2009, to disregard the appraised values for 2009, and to use the appraised values
determined in the general reappraisal in effect immediately preceding the 2009 general reappraisal.
The county must conduct its next general reappraisal no later than January 1, 2011,

The bill is a local bill applying only to Alamance County.

CURRENT LAW: Under G.S. 105-286, counties are required to reappraise real property at least once
every eight years.' Counties are allowed to advance the octennial schedule by adopting a shorter cycle,
such as every four or six years. Each year, the Department of Revenue studies property values in every
county and compares the value of the parcels as a function of their sales price with the value of the
parcels as indicated by their assessed tax value. The Department notifies each county of the resulting
sales assessment ratio on April 15 of the year following the study.

" 12008, the General Assembly enacted legislation, effective July 1, 2009, requiring a county with a

»pulation of 75,000 or greater to advance its octennial reappraisal schedule if its sales assessment ratio
arops below .85 or becomes greater than 1.15 in the previous year. This change would occur when the
assessed value differs from the sales price of the property by more than 15%. A county required to
conduct a new reappraisal under this recent legislation must implement the new values by January 1 of
the third year following the year the notification of the triggering sales assessment ratio was made. The
legislation retains the octennial reappraisal schedule for all other counties.

BILL ANALYSIS: Alamance County conducted their 8-year revaluation effective 2009 House Bill
1018 would require Alamance County disregard the appraised values in the 2009 general reappraisal and
to use the appraised values determined in the 2001 general reappraisal. Alamance County must conduct
its next general reappraisal effective no later than January 1, 2011.

EFFECTIVE DATE: When it becomes law.

BACKGROUND: Currently 40 counties have chosen to advance the octennial general reappraisal
schedule to a 4-year schedule, three counties have adopted a five-year schedule, and seven counties have
adopted a six-year schedule.

Article V, Section 2 of the North Carolina Constitution requires that property be taxed by uniform rule,
and every classification shall be made by general law uniformly applicable in every county, city and
town, and other unit of local government. An argument could be made that a local bill allowing a county
to delay a general reappraisal beyond the octennial schedule violates the North Carolina Constitution.

H1018-SMLA-29(el) vi

~.S. 105-287 allows reappraisals of real property in a year other than a general reappraisal year if the value of the property
has changed for some reason other than economic conditions. Examples are: a clerical or mathematical error in the general
reappraisal of the property, rezoning of the property, an addition has been made to the property, or the property has been
damaged by fire,
Legislative Drafting Division Marilyn Chism, Director (919) 733-4910



- 2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[ ]Committee Substitute for

HB 1018 A BILL TO BE ENTITLED AN ACT TO REQUIRE ALAMANCE
COUNTY TO USE THE APPRAISED VALUE OF REAL PROPERTY DETERMINED IN
THE GENERAL REAPPRAISAL CONDUCTED IMMEDIATELY PRECEDING THE MOST
RECENTLY CONDUCTED GENERAL REAPPRAISAL.

DX Without prejudice as to the committee substitute bill, which changes the title, unfavorable as
to the original bill, and recommendation that the committee substitute bill be re-referred to the
Committee on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ___) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
H 1
HOUSE BILL 1568
Short Title:  Delinquent Tax Notice in Name of Escrow Agent. (Public)

Sponsors: Representative Allred.

Referred to: Local Government II, if favorable, Finance.

—
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April 30, 2009

: A BILL TO BE ENTITLED

AN ACT TO PUBLISH DELINQUENT TAX NOTICES IN THE NAME OF ESCROW
AGENTS RATHER THAN PROPERTY OWNERS WHEN A PROPERTY OWNER
SHOWS SUFFICIENT EVIDENCE OF HAVING PAID THE TAXES TO AN ESCROW
AGENT.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 105-369(c) reads as rewritten:
"§ 105-369. Advertisement of tax liens on real property for failure to pay taxes.

(c) Time and Contents of Advertisement. — A tax collector's failure to comply with this
subsection does not affect the validity of the taxes or tax liens. The county tax collector shall
advertise county tax liens by posting a notice of the liens at the county courthouse and by
publishing each lien at least one time in one or more newspapers having general circulation in
the taxing unit. The municipal tax collector shall advertise municipal tax liens by posting a
notice of the liens at the city or town hall and by publishing each lien at least one time in one or

. more newspapers having general circulation in the taxing unit. Advertisements of tax liens shall

be made during the period March 1 through June 30. The costs of newspaper advertising shall
be paid by the taxing unit. If the taxes of two or more taxing units are collected by the same tax
collector, the tax liens of each unit shall be advertised separately unless, under the provisions of
a special act or contractual agreement between the taxing units, joint advertisement is
permitted.

The posted notice and newspaper advertisement shall set forth the following information:

(1)  Repealed by Session Laws 2006-106, s. 2, effective for taxes 1mposed for
taxable years beginning on or after July 1, 2006.

(1a) The name of the record owner as of the date the taxes became delinquent for
each parcel on which the taxing unit has a lien for unpaid taxes, in
alphabetical order. The notice and advertisement shall be in the name of the
escrow agent instead of the name of the record owner if all of the following
conditions are satisfied prior to the time the tax collector posts the notice and

publishes the newspaper advertisement:
The record owner remitted to an escrow agent an amount equal to or

greater than the amount of the delinquent taxes.
b. The escrow agent failed to remit payment for the taxes of the record
owner to the tax collector.

The record owner provides to the tax collector sufficient evidence of
sub-subdivision a. of this subdivision.

VRSO
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(1b)

)

3

(4)

After the information required by subdivision (1a) of this subsection for each
parcel, a brief description of each parcel of land to which a lien has attached -
and a statement of the principal amount of the taxes constituting a lien
against the parcel. '

A statement that the amounts advertised will be increased by interest and
costs and that the omission of interest and costs from the amounts advertised
will not constitute waiver of the taxing unit's claim for those items.

In the event the list of tax liens has been divided for purposes of
advertisement in more than one newspaper, a statement of the names of all
newspapers in which advertisements will appear and the dates on which they
will be published.

A statement that the taxing unit may foreclose the tax liens and sell the real
property subject to the liens in satisfaction of its claim for taxes."

SECTION 2. This act is effective July 1, 2009, and applies to tax liens that attach
on or after that date.

Page 2

House Bill 1568-First Edition
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" GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

HOUSE BILL 476 -

Short Title:  Faison/ETJ Powers. . | (Local)

Sponsors: Representative Bell.

Referred to: Local Government II, if favorable, Finance.

March 9, 2009

A BILL TO BE ENTITLED
AN ACT REPEALING THE AUTHORITY OF THE TOWN OF FAISON TO EXERCISE
THE POWER OF EXTRATERRITORIAL JURISDICTION BEYOND ONE MILE OF
THE TOWN'S CORPORATE LIMITS.
The General Assembly of North Carolina enacts:
SECTION 1.. Section 2 of Chapter 596 of the 1991 Session Laws is repealed
SECTION 2. Nothing in this act shall be construed to prohibit the Town of Faison

- from exercising the power of extraterritorial jurisdiction within a defined area extending not

more than one mile beyond the Town's corporate limits as authorized by G.S. 160A-360(a).
SECTION 3. This act is effective when it becomes law.

MR



HOUSE BILL 476:
Faison/ETJ Powers

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: - March 25, 2009
Finance

Introduced by: Rep. Bell * Prepared by: Brad Krehely

Analysis of: First Edition . Committee Co-Counsel

SUMMAR Y: House Bill 476 would repeal the Town of Faison's authority to exercise the power of
extraterritorial jurisdiction beyond one mile of the Town's corporate limits.

CURRENT LAW: The General Statutes allow municipalities to regulate land-use within an area one-
mile beyond their municipal boundaries, commonly referred to as extraterritorial jurisdiction (ETJ).
Land use regulation may take the form of zoning, subdivision regulation, minimum housmg codes, and
regulations governing open spaces and community appearance.

With the approval of the county commissioners, a city with a population between 10,000 and 25,000
may extend its extraterritorial land-use planning jurisdiction to two miles beyond its corporate limits; a
city with a population of 25,000 or more may extend its extraterritorial land-use planning jurisdiction to
three miles beyond its corporate limits. G.S. 160A-360(a).

™ILL ANALYSIS: In 1991, the North Carolina General Assembly extended the Town of Faison's

traterritorial jurisdiction to include a specific area near. State Highway 403 West and Interstate 40.
touse Bill 476 repeals the Town of Faison's authority to exercise extraterritorial jurisdiction in this area.
The act does not prohibit the Town from otherwise exercising its extraterritorial jurisdiction within one
mile beyond its corporate limits (as is allowed for all municipalities under current law).

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: Sampson County has purchased 260 acres and wants to build an industrial park in
the area in question. The land is currently zoned as commercial. House Bill 476 will allow Sampson
County to rezone it as industrial.

H476-SMRN-12(el) v6

Research Division O. Walker Reagan, Director ) (919) 733-2578
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COMMITTEE ON LOCAL GOVERNMENT II

AGENDA
MAY 20, 2009

Call to Order

Introductions

Bills

SB 53 Extend Burgaw ETJ Soles
(If favorable, Finance)

SB 315 Southport Annexation Agreement Soles
(If favorable, Finance)

SB 79 Chowan/Delinquent Tax-Deny Building Permit Jones
(If favorable, Finance)

SB 91 Pine Knoll Shores Corporate Limits Preston

(If favorable, Finance)

SB 173 Wilmington ETJ Authority Restored ' Boseman
(no re-referral)

Adjournment



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government IT will meet as follows:

DAY & DATE: Wednesday, May 20, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

SB 53 Extend Burgaw ET]J. Senator Soles, Jr.

SB 79 Chowan/Delinquent Tax - Deny Senator Jones
Building Permit. ,

SB 91 Pine Knoll Shores Corporate Limits. Senator Preston

SB 173 Wilmington ETJ Authority Restored. Senator Boseman

SB315  Southport Annexation Agreement. Senator Soles, Jr.

Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the comm1ttee assistant at the followmg offices at
11 o’clock on May 185, 2009.

|:| Principal Clerk
[[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II

AGENDA
MAY 20,2009
L Call to Order
1. Introductions
III.  Bills
SB 53 Extend Burgaw ETJ _ Soles
(If favorable, Finance)
SB 315 Southport Annexation Agreement Soles
(If favorable, Finance)
SB 79 Chowan/Delinquent Tax-Deny Building Permit Jones

(If favorable, Finance)

SB 91 Pine Knoll Shores Corporate Limits Preston
(If favorable, Finance)

SB 173 Wiimington ETJ Authority Restored Boseman
(no re-referral) .

IV. Adjournment



COMMITTEE ON LOCAL GOVERNMENT II
May 20, 2009
Minutes

The Chair, Representative Braxton, called the meeting of the Committee on Local
Government II to order at 11:02 a.m. The following members were present:
Representatives Braxton, Lucas, Stewart, Gibson, Samuelson, Warren, Stewart, Floyd,
Guice, Langdon, Stam, Wiley, McElraft, and Blackwell. The Pages introduced were:
Travis Newton of Wake County sponsored by Speaker Hackney, Shelby Heller of
Harnett County sponsored by Representative Lewis and Timothy Coster of Wake County
sponsored by Representative Lewis. Serving as Sergeants at Arms were Marvin Lee,
Bob Rossi and Charles Williams.

Senator Jones presented SB 79, AN ACT PROVIDING THAT CHOWAN COUNTY
MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A DELINQUENT
TAXPAYER. Representative Stam moved a favorable report and re-referral to the
Committee on Finance. The motion passed by a voice vote.

Senator Boseman presented SB 173, AN ACT TO ALLOW THE CITY OF
WILMINGTON TO EXERCISE EXTRATERRITORIAL PLANNING AND ZONING
WITHIN NEW HANOVER COUNTY. Representative Lucas moved to hear the
Proposed Committee Substitute to SB 173. After some discussion, Senator Boseman
decided to displace the bill from the agenda.

SB 91 was presented by Senator Preston. It is AN ACT TO EXTEND THE
CORPORATE LIMITS OF THE TOWN OF PINE KNOLL SHORES. Representative
McElraft moved a favorable report with a re-referral to the Committee on Finance. By a
voice vote the motion was passed. :

SB 315 sponsored by Senator Soles was presented by Representative Stiller. It is AN
ACT TO ALLOW THE CITY OF SOUTHPORT TO ENTER INTO AN
ANNEXATION AGREEMENT. Representative Lucas moved a favorable report with a
re-referral to the Committee on Finance. The ayes have the majority and the motion
passed.

In the absence of Senator Soles, Representative Hughes spoke for SB 53, AN ACT
ALLOWING THE TOWN OF BURGAW TO EXERCISE EXTRATERRITORIAL
JURISDICTION OVER AN AREA EXTENDING TWO MILES FROM ITS LIMITS.
Representative Spear moved a favorable report and re-referral to the Committee on
Finance. The motion passed by voice vote.

The meefing was/adjourne hair, Representative Braxton at 11:35 a.m.

Representative R. Van Braxton, Chairman Barbara Hocutt, Committee Assistant
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SENATE BILL 53

Short Title:  Extend Burgaw ETJ. (Local)

Sponsors: Senator Soles.

Referred to: Finance.

February 4, 2009

A BILL TO BE ENTITLED
AN ACT ALLOWING THE TOWN OF BURGAW TO EXERCISE EXTRATERRITORIAL
JURISDICTION OVER AN AREA EXTENDING TWO MILES FROM ITS LIMITS.

The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding the population provisions in G.S. 160A-360(a), the
Town of Burgaw may exercise the extraterritorial jurisdiction powers granted in Article 19 of
Chapter 160A of the General Statutes within a defined area extending not more than two miles
beyond its corporate limits. Except as otherwise provided by this act, the extension of
extraterritorial jurisdiction by the Town of Burgaw is subject to the provisions of
G.S. 160A-360.

SECTION 2 This act is effective when it becomes law..

V= 1=
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SENATE BILL 53:
Extend Burgaw ETJ

2009-2010 General Assembly

Committee: House Local Government II, if favorable, Date: May 18, 2009
Finance

Introduced by: Sen. Soles Prepared by: Bill Patterson

Analysis of: First Edition . Committee Counsel

SUMMARY: Senate Bill 53 would authorize the Town of Burgaw to exercise extraterritorial
Jurisdiction over an area extending two miles from its limits.

[As introduced, this bill was identical to H968, as introduced by Rep. Hughes, which is currently
in House Local Government I, if favorable, Finance.]

CURRENT LAW: Municipalities have the statutory authority to regulate land-use within their
corporate limits and within an area one-mile beyond their municipal boundaries, commonly referred to
as extraterritorial jurisdiction (ETJ). Land use regulation may take the form of zoning, subdivision
regulation, minimum housing codes, and regulations governing open spaces and community appearance.

Counties have authority to regulate land-use only over the parts of the county not subject to city
planning. However, if a city does not adopt an ordinance specifying the boundaries of its ETJ, then the
county may exercise its planning jurisdiction over an area even if the area is within one mile of a
municipality's corporate boundaries. If the county is already enforcing planning regulations, zoning
regulations, and the State building code in that one-mile area, then a municipality may only exercise its
ETJ authority in the one-mile area with the county's permission.

With the approval of the county commissioners, a city with a population between 10,000 and 25,000
may extend its extraterritorial land-use planning jurisdiction to two miles beyond its corporate limits; a
city with a population of 25,000 or more may extend its extraterritorial land-use planning jurisdiction to
three miles beyond its corporate limits.

BILL ANALYSIS: In 2000, the population of Burgaw was approximately 3,300. Under current law,
the size of the town prohibits the county commissioners from extending the town ETJ beyond the one-
mile radius. Senate Bill 53 would authorize the Town of Burgaw to exercise extraterritorial jurisdiction
over an area extending two miles from its limits.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: The population of the Town of Burgaw has increased by 30% since 2005. In an
effort to insure consistency among the development, the Town of Burgaw Board of Commissioners
voted in April 2008 to request an expansion of the ETJ. Prior to the vote, the Town informed all
effected property owners in the proposed ETJ area, and held a public hearing to discuss the ETJ
expansion.

In August of 2008, the Pender County Board of Commissioners approved the Town's request to expand
the ETJ up to 2 miles outside the current corporate limits.

The additional ETJ would include strategic growth areas of the Town including Exit 398 of Interstate
40, the NC 53 East corridor, and the US 117 North corridor.

Heather Fennell, counsel to Senate Finance Committee, substantially contributed to this summary.
S$53-SMTG-58(el) vi

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL
[JCommittee Substitute for '
SB 53 A BILL TO BE ENTITLED AN ACT ALLOWING THE TOWN OF BURGAW
TO EXERCISE EXTRATERRITORIAL JURISDICTION OVER AN AREA EXTENDING
TWO MILES FROM ITS LIMITS.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE. ' '

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S 1
SENATE BILL 79
Short Title: Chowah/Delinquent Tax - Deny Building Permit. _ ‘(Local)

Sponsors: Senator Jones. .

Referred to:  Finance.

February 5, 2009 -

A BILL TO BE ENTITLED
AN ACT PROVIDING THAT CHOWAN COUNTY MAY PROHIBIT THE ISSUANCE OF
A BUILDING PERMIT TO A DELINQUENT TAXPAYER.

The General Assembly of North Carolina enacts:

SECTION 1. Section 3(b) of S.L. 2005-433, as amended by Section 2 of S.L.
2006-150 and Section 1 of S.L. 2007-58, reads as rewritten:
"~ "SECTION 3.(b) This section applies to Chowan, Davie, Gates, Greene, Lenoir, Lincoln,
Iredell, Wayne, and Yadkin Counties only." .

SECTION 2. This act is effective when it becomes law.

AR



SENATE BILL 79: .
Chowan/Delinquent Tax - Deny Bunldmg Permit

2009-2010 General Assembly

Committee: House Local Govemment II, if favorable, Date: May 20, 2009
Finance
Introduced by: Sen. Jones Prepared by: Brad Krehely
Analysis of: First Edition Committee Co-Counsel

SUMMARY: Senate Bill 79 would authorize Chowan County to prohibit issuance of a bulldmg
permit to a person who owes delinquent property taxes.

[As introduced, this bill was identical to H103, as introduced by Rep. Spear, which is currently in
Senate Finance.]

CURRENT LAW: Section 3(a) of S.L. 2005-433 (G.S. 153A-357(c)) authorizes certain counties to
prohibit the issuance of a building permit to a person who owes delinquent property taxes on property
owned by the person. As originally enacted in 2005, this authorization applied only to Greene, Lenoir,
Iredell, Wayne, and Yadkin Counties. Davie and Lincoln Counties were added in 2006 and Gates
County was added in 2007.

Section 3(a) of S.L. 2005-433 (G.S. 153A-357(c)) states:

"(c) A county may by ordinance provide that a permit may not be issued under subsection (a) of this

:ction to a person who owes delinquent property taxes, determined under G.S. 105-360, on property

~owned by the person. Such ordinance may provide that a building permit may be issued to a person
protesting the assessment or collection of property taxes."

BILL ANALYSIS: Senate Bill 79 would add Chowan County to the list of counties that may prohibit
the issuance of a building permit to a delinquent taxpayer.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: The companion bill to Senate Bill 79, House Bill 103, received a favorable report in
House Local Government II on February 11, 2009. The bill passed 2" and 3" Readings in the House of
Representatives on March 30, 2009 and is currently in Senate Finance. The 3™ Edition House Bill 103
added the following counties to the bill: Alexander, Anson, Catawba, and Tyrrell.

S79-SMRN-72(el) v3
* George Givens and Judy Collier contributed substantially to the drafting of this summary.

Research Division . O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented: :
. By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[[JCommittee Substitute for ,

SB79 A BILL TO BE ENTITLED AN ACT PROVIDING THAT CHOWAN
COUNTY MAY PROHIBIT THE ISSUANCE OF A BUILDING PERMIT TO A
DELINQUENT TAXPAYER.

[X] With a favorable report and recommendation that the bill be re-referred to the Committee on’
FINANCE. : :

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S 1
SENATE BILL 91
Short Title:  Pine Knoll Shores Corporate Limits. : (Local)

Sponsors: Senator Preston.

Referred to: Finance.

February 10, 2009

A BILL TO BE ENTITLED
AN ACT TO EXTEND THE CORPORATE LIMITS OF THE TOWN OF PINE KNOLL
SHORES.

The General Assembly of North Carolina enacts:

SECTION 1. The corporate limits of the Town of Pine Knoll Shores are extended
to include the following described property:
Tract One:
Beginning at a point in the mean low water mark of the Atlantic Ocean located at the southeast
corner of that certain tract of property conveyed by Mrs. Alice Hoffman to the Trustees of the
Diocese of East Carolina recorded in Deed Book 123, Page 259, Carteret County Registry (the
property described in said deed being referred to herein as the "Episcopal Church Property"),
which point is also the southwestern corner of Lot 10, Pine Knoll Shores Commercial Property
as shown on that plat recorded in Map Book 9, Page 49, Carteret County Register of Deeds;
from said point of beginning run thence in a southerly direction in a line which is a
prolongation of the eastern property line of the Episcopal Church Property for a distance of
2500 feet to a point in the Atlantic Ocean; thence in a westwardly direction in the Atlantic
Ocean parallel to the mean low water mark of the Atlantic Ocean at a distance of 2500 feet
measured perpendicularly from the mean low water mark of the Atlantic Ocean to a point
which intersects a southerly extension of the existing western boundary line of the corporate
limits of the Town of Pine Knoll Shores; thence with said extension of the western boundary
line of the corporate limits in a northerly direction a distance of 2500 feet to a point in the low
water mark of the Atlantic Ocean; thence in an easterly direction with the low water mark
approximately 1,706.48 feet to the point and place of beginning.
Tract Two:
Beginning at a point in the mean low water mark of Bogue Sound which is located at the
northeastern point of that certain tract of property conveyed by Mrs. Alice Hoffman to the
Trustees of the Diocese of East Carolina recorded in Deed Book 123, Page 259, Carteret
County Registry (the property described in said deed being referred to herein as the "Episcopal
Church Property") and the northwestern point of the Roosevelt property as shown on that plat
recorded in Map Book 17, Page 3, Carteret County Registry; from said point of beginning run
thence in a northerly direction in a line which is a prolongation of the eastern property line of
the Episcopal Church Property a distance of 2500 feet to a point in Bogue Sound; run thence in
a westwardly direction in Bogue Sound and parallel to the low water mark of Bogue Sound at a
distance of 2500 feet measured perpendicularly from the low water mark of Bogue Sound to a
point which intersects a northerly extension of the existing western boundary line of the
corporate limits of the Town of Pine Knoll Shores; thence in a southerly direction with the
prolongation of the western boundary line of the corporate limits a distance of 2500 feet to a

* $ 91 -V -1




General Assembly of North Carolina ‘ Session 2009

1  point in the low water mark of Bogue Sound; thence in-an easterly direction along the low
2 water mark of Bogue Sound to the point and place of beginning.
3 SECTION 2. This act is effective when it becomes law.

Page2 | " Senate Bill 91-First Edition



SENATE BILL 91:
Pine Knoll Shores Corporate Limits

2009-2010 General Assembly

Committee: House Local Government II, if favorable, "Date: May 18, 2009
Finance

Introduced by: Sen. Preston Prepared by: Bill Patterson

Analysis of: First Edition : Committee Counsel

SUMMARY: Senate Bill 91 would extend the corporate limits of the Town of Pine Knoll Shores a
distance of 2500 feet into the Atlantic Ocean and Bogue Sound at the extreme western end of the
Town, as specifically described in the bill as Tract 1 and Tract 2.

EFFECTIVE DATE: This act would become effective when it becomes law.

BACKGROUND: When the Town of Pine Knoll Shores was incorporated in 1973, the General
Assembly included in the Town's original boundaries an area which extended 2500 feet into both the
Atlantic Ocean and Bogue Sound.! In 1983, the Board of Commissioners of the Town annexed
additional land into the corporate limits; however because the areas adjacent to these properties in the
Atlantic Ocean and in Bogue Sound did not meet the urban standards required for annexation under
§160A-438, these water areas were not annexed.

The Town is seeking jurisdiction over these areas of Bogue Sound and the Atlantic Ocean in order to
exercise zoning and general ordinance jurisdiction. There are some concerns over unregulated wind
turbines being built in Bogue Sound. Additionally, the Town wants to control the discharge of firearms
in these areas.

On November 12, 2008, the Town of Pine Knoll Shores Board of Commissioners by unanimous vote
enacted a Resolution petitioning the North Carolina General Assembly to include in the corporate
boundaries of the Town the areas extending 2500 feet both into the Atlantic Ocean and into Bogue -
Sound adjacent to the 1983 Annexation Properties.

Judy Collier, counsel to Senate Finance Committee, substantially contributed to this summary.

S91-SMTG-59(el) v3

''S.L. 1973-265.
Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
v HOUSE OF REPRESENTATIVES

The following report(s) from standing commlttee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

[ JCommittee Substitute for
SB 91 A BILL TO BE ENTITLED AN ACT TO EXTEND THE CORPORATE-
LIMITS OF THE TOWN OF PINE KNOLL SHORES.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to,the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S 2
SENATE BILL 315
State and Local Government Committee Substitute Adopted 3/18/09
Short Title:  Southport Annexation Agreement. (Local)
Sponsors:
Referred to:
February 26, 2009
A BILL TO BE ENTITLED

AN ACT TO ALLOW THE CITY OF SOUTHPORT TO ENTER INTO AN ANNEXATION
AGREEMENT.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding any applicable provision of the General Statutes or
any other public or local law, the City of Southport is granted certain contract powers as
follows:

(1)  To enter into an agreement with Carolina Power and Light Company, a

North Carolina corporation doing business as Progress Energy Carolinas,
Inc., and with the North Carolina Eastern Municipal Power Agency, a joint
agency organized and existing under Chapter 159B of the General Statutes,
whereby the City of Southport may provide that certain property more
particularly described in the agreement may not be involuntarily annexed by
the City prior to January 1, 2073, under the General Statutes as they now
exist or may be subsequently amended, except as may be provided in that
agreement. The City of Southport shall not seek to repeal this act.

(2)  Any agreement entered into as provided in subdivision (1) of this section is
deemed to be proprietary and commercial in nature and is specifically
determined to be consistent with the public policy of the State of North
Carolina.

(3)  Any agreement entered into as provided in subdivision (1) of this section is a
continuing agreement and is binding on and enforceable against the current
and future members of the governing board of the City of Southport during
the full term of such agreement and any extension thereof.

(4)  The parties to any agreement entered into as provided in subdivision (1) of
this section are authorized by this section to modify, amend, and extend such
agreement on mutual written consent, without the approval of the General
Assembly, provided that any such modification or amendment does not
materially alter the concept of the agreement.

SECTION 2. The City of Southport may accept as.consideration for the agreement”

discussed in Section 1 of this act the acquiescence by Carolina Power and Light Company, a
North Carolina corporation doing business as Progress Energy Carolinas, Inc., and the North
Carolina Eastern Municipal Power Agency, a joint agency organized and existing under
Chapter 159B of the General Statutes in an annexation by the City of Southport of the areas

provided in that agreement.
LA



General Assembly Of North Carolina Session 2009

1 SECTION 3. This act is effective when it becomes law and also applies to an
2 agreement dated August 27, 2008, that conforms with this act. That agreement is specifically
3 ratified by the General Assembly.

Page 2 a ~ Senate Bill 315-Second Edition



SENATE BILL 315:
Southport Annexation Agreement

Committee: House Local Government II, if favorable, Date: May 20, 2009
Finance
Introduced by: Sen. Soles Prepared by: Brad Krehely
Analysis of: Second Edition Committee Co-Counsel

SUMMARY: Senate Bill 315 is a local act that would allow the City of Southport to enter into an
annexation agreement. .

BILL ANALYSIS: Senate Bill 315 specifically authorizes the City of Southport to enter into an
agreement with Progress Energy Carolinas and the North Carolina Eastern Municipal Power Agency.
The bill does all of the following:

o Stipulates that certain property described in the agreement may not be involuntarily annexed
by the City of Southport before January 1, 2073.

e Provides that any agreement entered into is proprietary and commercial in nature and is
consistent with the public policy of the State of North Carolina.

* Provides that any agreement entered into is a continuing agreement and is binding on and
enforceable against the governing board of the City of Southport during the full term of the
agreement. .

* Provides that the parties may modify, amend, or extend the agreement by mutual written
consent, without the approval of the General Assembly as long as the modification does not
materially alter the concept of the agreement.

e Provides that the City may accept as consideration for the agreement the acquiesécnce by
Progress Energy and NC Eastern Municipal Power in an annexation by the City of an area
provided in the agreement. - :

EFFECTIVE DATE: This act is effective when it becomes law and also applies to an August 27, 2008
agreement which the General Assembly ratifies in this act.

BACKGROUND: The House Local Government II Committee gave a favorable report to this bill's
companion bill, House Bill 347, on March 2, 2009. The bill is currently in House Finance and is
identical to the Second Edition of Senate Bill 315.

Similar legislation has also been enacted for the following municipalities:
e Town of Fletcher- S.L. 2008-51
e Town of Navassa- S.L. 2007-314
* Town of Weldon- S.L. 2001-425

e Town of Huntersville- S.L. 2000-100
115-SMRN-71(e2) v4

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

wCommiuee Substitute for .
SB 315 A BILL TO BE ENTITLED AN ACT TO ALLOW THE CITY OF
SOUTHPORT TO ENTER INTO AN ANNEXATION AGREEMENT.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on



House Paues

JoCalL bov*+ I

Date:

Nafne of Committee :

. Name: TFGU 15 'Meauf'(m

S —R0-09

County: _l/%/QKe

Sponsor: ,’}&Ke’f /%/ g{ ﬂézf

(B8]

. Name: Ms\m \-‘A\Q(

County: \-\é\(g}_ gg»f

Sponsor: e, L ot
el L

Name: 'T\ F"\O'H‘-E / p@}fﬁ\

(UP)

County: uﬁif/ﬂ

Spons:or: Do\f TN Sa\ (‘,\L{Q\\.

4. Name:

County:

Sponsor:

5. Name:

County:

Sponsor:

" Set-At-Acms

e SR L EE

7 Name:\[gob KD&S/

3. Name: C}lelei %/LL/ﬁMS _




ettt g

VISITOR REGISTRATION SHEET

LOCAL GOVERNMENT II MAY 20,2009

Name of Committee

Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

.NAME

- FIRM OR AGENCY AND ADDRESS

@ﬁ«;u/ Lot

jﬁb tgx S

AR AEC

K‘Hl)ty %«Iﬁctf |

| f(@gre&r 5‘6%

B\ oi\es R

Douid RoMes DR

e izl &//W O 6K .
CW%WM Oc b 4 LERGTR

._,M\ul Seante | MBRA - N

&Oww\

\w\&;

24

. ﬁ/ﬂ, /94".

s S@V‘(/lefs

'aec}h c£<!—{@(




VISITOR REGISTRATION SHEET

LOCAL GOVERNMENT II MAY 20, 2009

Name of Committee Date

i

. VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMI_TTEE CLERK

/_\NAME . FIRM OR AGENCY AND ADDRESS %
£ LS

&W&/ 26 W s 1 NCsp




CORRECTED
REMOVE SENATE BILLS 222, 251 AND 339
ADD SENATE BILL 564

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, May 27, 2009
TIME: 11:00 am ’
LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE ° SPONSOR
SB 207 Duplin Chair Vote Only if Tie. Senator Albertson

SB 252 Strengthen Local Emergency Senator Snow
Management.
SB339 Stallings-Oecupancy Tax: Senator-Goodall
SB 437 Increase Mecklenburg Force Account Senator Goodall
Limit. :
SB 564 Statewide Nuisance Notice Authority Senator Davis
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
9 o’clock on May 22, 2009.

(] Principal Clerk
[ Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistaht) :



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

i

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, May 27, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
SB 207 Duplin Chair Vote Only if Tie. Senator Albertson
SB 222 Red Light Cameras in Wilmington. Senator Boseman
SB 251 Winterville/Public Nuisance Ordinance. _ Senator Davis
SB 252 Strengthen Local Emergency Senator Snow
Management. . ,
SB 339 Stallings Occupancy Tax. Senator Goodall
SB 437 Increase Mecklenburg Force Account Senator Goodall
Limit.. .
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
9 o’clock on May 22, 2009. ' :

[] Principal Clerk
[[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)
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(If favorable, Judiciary II)

Albel"tson

" Boseman

Davis

Snow

Goodall

Goodall

MAY 27,2009
' AGENDA
Call to Order
Introduction
Bills
SB 207 Duplin Chair Vote Only If Tie
(If favorable, Judiciary III)
SB 222 Red Light Cameras in Wilmington
: (If favorable, Finance)
SB 251 Winterville/Public Nuisance
(No re-referral)
SB 252 Strengthen Local Emergency
Management
- (If favorable, Homeland Security, Military
& Vet. Affairs) ’
SB 339 Stallings Occupancy Tax
' (If favorable, Finance)
SB 437 Increase Mecklenburg Force Account
Limit
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"audio," and then make your selection — House Chamber, Senate Chamber, Appropriations -
Committee Room or Press Conference Room. ~
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- COMMITTEE ON LOCAL GOVERNMENT II
MINUTES
May 27, 2009

The Committee on Local Government II was convened by the Chair, Representative R.
Van Braxton, at 11:05 a.m. The following members were present: Representatives
Langdon, Guice, Tucker, Stam, Samuelson, Stewart, Lucas, Blackwell, Spear, Floyd, and
McElraft. Representative Braxton welcomed the Pages: Hillary Mushaka of Wayne
County, sponsored by Representative Wainwright and Seth Denlinger of Wayne County
sponsored, by Representative Sager. The Chair recognized the Sergeants-at-Arms,
Marvin Lee, Bob Rossi and Margaret Parrish. Representative Braxton announced that -
Senate Bills 207, 222, 251, 339 were pulled from the Agenda.

Representative Samuelson presented SB 437, A BILL TO BE ENTITLED AN ACT TO
INCREASE THE FORCE ACCOUNT LIMIT FOR MECKLENBURG COUNTY,
which was sponsored by Senator Goodall. Representative Tucker moved for a favorable
report which was accepted. The Chair recognized the 4™ grade class of Eastover
Elementary School, the Alma Mater of Representative Samuelson.

Senator Snow presented Senate Bill 252, A BILL TO BE ENTITLED AN ACT TO
STRENGTHEN LOCAL EMERGENCY MANAGEMENT CAPABILITIES, AS
RECOMMENDED BY THE JOINT SELECT COMMITTEE ON EMERGENCY
PREPAREDNESS AND DISASTER MANAGEMENT RECOVERY, which he
sponsored. Representative Stewart moved a favorable report. After some discussion
about the whether it would be better for Senator Snow to defer his bill to the House
version which passed the House on April 1* and was earlier that Senator Snow’s which
passed the Senate on May 6. Representative Tucker opined that Senator Snow would
have better use for the bill later on. Doug Hoell, Director of the North Carolina
Emergency Management, found no difficulty in displacing Senate Bill 252 at this time.
Representative Stewart withdrew his motion. The bill was displaced at this time.

The Committee addressed Senate Bill 564, A BILL TO BE ENTITLED AN ACT TO
AUTHORIZE ALL MINICIPALITIES AND COUNTIES TO GIVE ANNUAL NOTICE
TO CHRONIC VIOLATORS OF THEIR PUBLIC NUISANCE ORDINANCES.
Representative Tucker moved to amend the bill on Page 1,line 28 by inserting the word
“this” immediately before the word “act and Page 1, line 35 by inserting the words “or
county” immediately before the period. The motion passed and will be put into a
Proposed Committee Substitute. Representative Stam moved to amend the bill Page 1,
lines 12 and 22 by deleting the words “initial annual” in both places and Page 1, lines 12
& 22 by changing “served” to “sent” in both places. The motion passed. The changes
are to be included in the Proposed Committee Substitute. Representative Lucas moved a
favorable report as to the House Proposed Committee Substitute which changes the title
and an unfavorable report as to the Senate committee substitute bill and recommendation



Loc Gov II
5-27-09
Page 2

that the House committee substitute bill be re-referred to the Committee on Judiciary III'.
The motion passed.

The meeting was adjourned by the Chair at 11:35 a.m.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S : 1
SENATE BILL 207
Short Title:  Duplin Chair Vote Only if Tie. o (Locél)

Sponsors: Senator Albertson.

Referred to:  State and Local Government.

February 18, 2009

A BILL TO BE ENTITLED
AN ACT TO PROVIDE THAT IN THE CASE OF DUPLIN COUNTY, IF THE BOARD
CONSISTS OF AN EVEN NUMBER OF MEMBERS, THE CHAIR OF A BOARD OF
EDUCATION OR COUNTY BOARD OF COMMISSIONERS MAY VOTE ONLY IN
THE CASE OF A TIE.

The General Assembly of North Carolina enacts:
SECTION 1.(a) G.S. 115C-41(a) reads as rewritten:
“(a)  Unless otherwise provided by local law, all local boards of education shall have an
organizational meeting no later than 60 days after the swearing in of members following

- election or appointment and as often thereafter as the board shall determine appropriate. The

board may fix the date and time of its organizational meeting. At the organizational meeting the
members of all boards shall elect one of their members as chairman for a period of one year, or
until his successor is elected and qualified. The chairman of the local board of education shall
preside at the meetings of the board, and in the event of his absence or sickness, the board may
appoint one of its members temporary chairman. If the board consists of an even number of
members, the chairman _may vote only in the case of a tie. The superintendent of schools,
whether a county or city superintendent, shall be ex officio secretary to his respective board. He
shall keep the minutes of the meetings of the board but shall have no vote: Provided, that in the
event of a vacancy in the superintendency, the board may elect one of its members to serve
temporarily as secretary to the board."

SECTION 1.(b) This section applies only to the Duplin County Board of
Education.

SECTION 2.(a) G.S. 153A-39 reads as rewritten:

"§ 153A-39. Selection of chairman ‘and vice-chairman; powers and duties.
On:

(1)  The first Monday in December of each even-numbered year; and

2) Its first regular meeting in December of each odd-numbered year,
the board of commissioners shall choose one of its members as chairman for the ensuing year,
unless the chairman is elected as such by the people or otherwise designated by law. The board
shall also at that time choose a vice-chairman to act in the absence or disability of the chairman.
If the chairman and the vice-chairman are both absent from a meeting of the board, the
members present may choose a temporary chairman.

The chairman is the presiding officer of the board of commissioners. Unless excused by .
rule of the board, the presiding officer has the duty to vote on any question before the board,
but he has no right to break a tie vote in which he participated._Notwithstanding the prior
sentence, unless the chairman is an officer elected separately by the people, if the board
consists of an even number of members, the chairman may vote only in the case of a tie."

* $ 207 -V-=-1m*




General Assembly of North Carolina , “ Session 2009

1 SECTION 2.(b) This section applies only to the Duplin County Board of
2" Commissioners. '

3 SECTION 3. This act is effective when it becomes law.

Page 2 ' Senate Bill 207-First Edition
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S 2
SENATE BILL 222
State and Local Government Commiittee Substitute Adopted 5/12/09
Short Title:  Red Light Cameras in Wilmington. ' (Local)
Sponsors:
Referred to:

February 19, 2009

A BILL TO BE ENTITLED

- AN ACT TO AUTHORIZE THE CITY OF WILMINGTON TO USE RED LIGHT

" CAMERAS FOR SAFETY, FOR SCHOOLS, BUT NOT FOR PROFIT.
The General Assembly of North Carolina enacts: '
SECTION 1. Section 3 of S.L. 2007-341 reads as rewritten: -
"SECTION 3. Section 1 of this act applies to the Cities of Albemarle, Charlotte, Durham,

Fayetteville, Locust, and-Reeky-MeuntRocky Mount. and Wilmington and to the municipalities
in Union County."

SECTION 2. This act becomes effective October 1, 2009.

- WDV



— .
OO 00O\ W B LN -

GENERAL ASSEMBLY OF NORTH CAROLINA

"SESSION 2009
S 1
SENATE BILL 251* .
Short Title:  Winterville/Public Nuisance Ordinance. ' (Local)
Sponsors: Senators Davis and Jenkins.

Referred to:  State and Local Government.

February 23, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE TOWN OF WINTERVILLE TO GIVE ANNUAL NOTICE
TO CHRONIC VIOLATORS OF THE TOWN'S PUBLIC NUISANCE ORDINANCE.
The General Assembly of North Carolina enacts:
SECTION 1. Section 2 of S.L. 2005-44, as amended by S.L. 2007-3, S.L.’

2007-254, and S.L. 2008-23, reads as rewritten:

"SECTION 2. This act applies to the County of New Hanover, the Cities of Wilmington

and Wilson, and the Towns of Cornelius, Dav1dson Matthews, aﬂd—Mer-ehead-GnﬁtMorehead
City, and Winterville only."

SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S 2
SENATE BILL 252* _
State and Local Government Committee Substitute Adopted 5/5/09
Short Title:  Strengthen Local Emergency Management. (Public)
Sponsors:
Referred to:

—
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February 23, 2009
A BILL TO BE ENTITLED

AN ACT TO STRENGTHEN LOCAL EMERGENCY MANAGEMENT CAPABILITIES, AS
RECOMMENDED BY THE JOINT SELECT COMMITTEE ON EMERGENCY
PREPAREDNESS AND DISASTER MANAGEMENT RECOVERY.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 166A-5(3) reads as rewritten:
"(3) Functions of State Emergency Management. — The functions of the State
emergency management program include:

-a.

bl.

Coordination of the activities of all agencies for emergency
management within the State, including planning, organizing,
staffing, equipping, training, testing, and the activation of emergency
management programs.

Preparation and maintenance of State plans for man-made or natural
disasters. The State plans or any parts thereof may be incorporated
into department regulations and into executive orders of the
Governor. '
Coordination with the State Health Director to amend or revise the
North Carolina Emergency Operations Plan regarding public health
matters. At a minimum, the revisions to the Plan shall provide for the

following:

1. The epidemiologic investigation of a known or suspected
threat caused by nuclear, biological, or chemical agents.

2. The examination and testing of persons and animals that may
have been exposed to a nuclear, biological, or chemical agent.

3. The procurement and allocation of immunizing agents and

prophylactic antibiotics.
4. The allocation of the National Pharmaceutical Stockpile.

5. The appropriate conditions for quarantine and isolation in
order to prevent further transmission of disease:

6. Immunization procedures.

7. The issuance of guidelines for prophylaxis and treatment of

exposed and affected persons.
Promulgation of standards and requirements for local plans and
programs;programs consistent with federal and State laws and
regulations, determination of eligibility for State financial assistance
provided for in G.S. 166A-7 and provision of technical assistance to
local governments._Standards and requirements for local plans and

* $252-V-2»
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General Assembly Of North Carolina Session 2009

programs promulgated under this sub-subdivison shall be reviewed
by the Division of Emergency Management at least biannually and

updated as necessary.

d. Development and presentatlon of training programs and public
information programs to insure the furnishing of adequately trained
personnel and an informed public in time of need.

e. Making of such.studies and surveys of the resources in this State as
may be necessary to ascertain the capabilities of the State for
emergency management, maintaining data on these resources, and
planning for the most efficient use thereof.

f. Coordination of the use of any private facilities, services, and
property.

g Preparation for issuance by the Governor of executive orders,
proclamations, and regulations as necessary or appropriate.

h. Cooperation and maintenance of liaison with the other states, federal

government and any public or private agency or entity in achieving
any purpose of this Article and in implementing programs for
emergency, disaster or war prevention, preparation, response, and
recovery.

i. Making recommendatlons as appropriate, for zoning, building and
other land-use, controls, and safety measures for securing mobile
homes or other nonpermanent or semipermanent works designed to
protect against or mitigate the effects of a disaster.

je Coordination of the use of existing means of communications and
supplementing communications resources and integrating them into a
comprehensive State or State-federal telecommunications or other
communications system or network."

SECTION 2. G.S. 166A-7 reads as rewritten:

"§ 166A-7. County and municipal emergency management.

(a) The governing body of each county is responsible for emergency management, as
defined in G.S. 166A-4, within the geographical limits of such county. All emergency
management efforts within the county will be coordinated by the county, including activities of
the municipalities within the county.

(1)  The governing body of each county is hereby authorized to establish and
maintain an emergency management agency for the purposes contained in
G.S. 166A-2.

2) The governing body of each county which establishes an emergency
management agency pursuant to this authorization will appoint a coordinator
who will have a direct responsibility for the organization, administration and
operation of the county program and will be subject to the direction and
guidance of such governing body.

(3) In the event any county fails to establish an emergency management agency,
and the Governor, in his discretion, determines that a need exists for such an
emergency management agency, then the Governor is hereby empowered to
establish an emergency management agency within said county.

(b)  All incorporated municipalities are authorized to establish and maintain emergency

management agencws subject to coordmatlon by the county Jemt—ageae}es—eempesed—ef—a
(bl) Countles and 1ncogporated mummpalltles are authorlzed to form joint emergency

management agencies composed of a county and one or more municipalities within the county's

Page 2 Senate Bill 252*-Second Edition
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General Assembly Of North Carolina Session 2009

borders, between two or more counties, or between two or more counties and one or more
municipalities within the borders of those counties.

(c) Each county and incorporated municipality in this State is authorized to make
appropriations for the purposes of this Article and to fund them by levy of property taxes
pursuant to G.S. 153A-149 and G.S. 160A-209 and by the allocation of other revenues, whose
use is not otherwise restricted by law.

(d  In carrying out the provisions of this Article each political subdivision is authorized:

(1)  To appropriate and expend funds, make contracts, obtain and distribute
equipment, materials, and supplies for emergency management purposes and
to provide for the health and safety of persons and property, including
emergency assistance, consistent with this Article;

(2)  To direct and coordinate the development of emergency management plans
and programs in accordance with the policies and standards set by the
State:Division of Emergency Management, consistent with federal and State
laws and regulations:;

3) To assign and make available all available resources for emergency
management purposes for service within or outside of the physical limits of
the subdivision; and ’

(49  To delegate powers in a local state of emergency under G.S. 166A-8 to an
appropriate official.

(e) Each county which establishes an emergency management agency pursuant to State
standards and which meets requirements for local plans and programs may be eligible to
receive State and federal financial assistanee-assistance, including State and federal funding

appropriated for emergency management planning and preparedness, and for the maintenance
and oneratlon ofa county emergencv man, gement prog: Such ﬁnanc1a1 a551stance for-the

&heusaad—del—la%s—(—S—l—,OOO)—fer—aﬂ%ﬁseal—yeaf—aﬂd—ls subJect to an appropnatlon belng made for
this purpose. Eligibili each nty-—will-be—¢ d e._Where the

appropriation does not allocate annronnated funds among countles the amount allocated to
each county shall be determined annually by the Division of Emergency Management. The size
of this allocation shall be based in part on the degree to which local plans and programs meet
State standards and requirements promulgated by the Division, including those relating to
professional competencies of local emergency management personnel. However, in making an
allocation determination, the Division shall, where appropriate, take into account the fact that a
particular county may lack sufficient resources to meet the standards and requirements

promulgated by the Division."
SECTION 3. This act becomes effective October 1, 2009.

Senate Bill 252*-Second Edition Page 3
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SESSION 2009

S 1
SENATE BILL 339

Short Title:  Stallings Occupancy Tax. (Local)
Sponsors: Senator Goodall.
Referred to:  Finance.

March 2, 2009

A BILL TO BE ENTITLED

AN ACT TO CREATE A SPECIAL TAXING DISTRICT MADE UP OF THE PORTION OF
THE TOWN OF STALLINGS LOCATED IN UNION COUNTY AND TO AUTHORIZE
THE DISTRICT TO LEVY UP TO A FIVE PERCENT ROOM OCCUPANCY TAX
WITHIN THE DISTRICT TO BE USED FOR TOURISM DEVELOPMENT WITHIN
THE DISTRICT.

The General Assembly of North Carolina enacts:

SECTION 1. Stallings District U Created. — Stallings District U is created as a
taxing district. Its jurisdiction consists of that part of the Town of Stallings that is located
within Union County. Stallings District U is a body politic and corporate and has the power to
carry out the provisions of this act. The Stallings Town Council shall serve ex officio as the
governing body of the district, and the officers of the town shall serve as the officers of the
district. A simple majority of the governing body constitutes a quorum, and approval by a
majority of those present is sufficient to determine any matter before the governing body, if a
quorum is present.

SECTION 2. Occupancy tax. — (a) Authorization and Scope. — The governing body
of Stallings District U may levy a room occupancy tax of up to five percent (5%) of the gross
receipts derived from the rental of any room, lodging, or accommodation furnished by a hotel,
motel, inn, tourist camp, or similar place within the district that is subject to sales tax imposed
by the State under G.S. 105-164.4(a)(3). This tax is in addition to any State or local sales tax.
This tax does not apply to accommodations furnished by nonprofit charitable, educational, or
religious organizations when furnished in furtherance of their nonprofit purpose.

SECTION 2.(b) Administration. — A tax levied under this act shall be levied,
administered, collected, and repealed as provided in G.S. 160A-215. The penalties provided in
G.S. 160A-215 apply to a tax levied under this act.

SECTION 2.(c) Definitions. — The following definitions apply in this act:

(1)  Net proceeds. — Gross proceeds less the cost to the district of administering
and collecting the tax, as determined by the finance officer, not to exceed
three percent (3%) of the first five hundred thousand dollars ($500,000) of
gross proceeds collected each year and one percent (1%) of the remaining
gross receipts collected each year.

(2) Promote travel and tourism. — To advertise or market an area or activity,
publish and distribute pamphlets and other materials, conduct market
research, or engage in similar promotional activities that attract tourists or
business travelers to the area. The term includes administrative expenses
incurred in engaging in the listed activities.

- s 3 1
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(3)  Tourism-related expenditures. — Expenditures that, in the judgment of the
Tourism Development Authority, are designed to increase the use of lodging
facilities, meeting facilities, or convention facilities in the district or to
attract tourists or business travelers to the district. The term includes
tourism-related capital expenditures.

SECTION 2.(d) Distribution and Use of Tax Revenue. — Stallings District U shall,
on a quarterly basis, remit the net proceeds of the occupancy tax to the Stallings District U
Tourism Development Authority. The Authority shall use at least two-thirds of the funds
remitted to it to promote travel and tourism in Stallings District U and shall use the remainder
for tourism-related expenditures. In accordance with the North Carolina Constitution and the
United States Constitution, the tax proceeds may be used only for the direct benefit of the
jurisdiction of Stallings District U. None of the proceeds may be used to promote travel or
tourism in areas within the Town of Stallings that are outside of the district or for
tourism-related expenditures in the town that are outside of the district.

SECTION 3. Stallings District U Tourism Development Authority. — (a)
Appointment and Membership. — When the governing body of the district adopts a resolution
levying a room occupancy tax under this act, it shall also adopt a resolution creating the
Stallings District U Tourism Development Authority, which shall be a public authority under
the Local Government Budget and Fiscal Control Act. The resolution shall provide for the
membership of the Authority, including the members' terms of office, and for the filling of
vacancies on the Authority. At least one-third of the members must be individuals who are
affiliated with businesses that collect the tax in the district, and at least one-half of the members
must be individuals who are currently active in the promotion of travel and tourism in the
district. The governing body of the district shall designate one member of the Authority as chair
and shall determine the compensation, if any, to be paid to members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to
govern its meetings. The Finance Officer for the Town of Stallings shall be the ex officio
finance officer of the Authority.

SECTION 3.(b) Duties. — The Authority shall expend the net proceeds of the tax
levied under this act for the purposes provided in this act. The' Authority shall promote travel,
tourism, and conventions in the district, sponsor tourist-related events and activities in the
district, and finance tourist-related capital projects in the district.

SECTION 3.(c) Reports — The Authority shall report quarterly and at the close of
the fiscal year to the governing body of the district on its receipts and expenditures for the
preceding quarter and for the year in such detail as the governing body may require.

SECTION 4. G.S. 160A-215(g) reads as rewritten:

"§ 160A-215. Uniform provisions for room occupancy taxes.
(g)  This section applies only to Beech Mountain District W W and Stallings District U,

~ to the Cities of Belmont, Elizabeth City, Eden, Gastonia, Goldsboro, Greensboro, High Point,

Kings Mountain, Lexington, Lincolnton, Lumberton, Monroe, Mount Airy, Reidsville,
Roanoke Rapids, Shelby, Statesville, Washington, and Wilmington, to the Towns of Ahoskie,
Beech Mountain, Benson, Blowing Rock, Boiling Springs, Burgaw, Carolina Beach, Carrboro,
Dallas, Dobson, Elkin, Franklin, Jonesville, Kenly, Kure Beach, Mooresville, North Topsail
Beach, Pilot Mountain, Selma, Smithfield, St. Pauls, Troutman, Tryon, West Jefferson,
Wilkesboro, Wrightsville Beach, Yadkinville, and Yanceyville, and to the municipalities in
Avery and Brunswick Counties."
SECTION 5. This act is effective when it becomes law.

Page 2 | Senate Bill 339-First Edition
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S 2
SENATE BILL 437*
Finance Committee Substitute Adopted 4/2/09
Short Title:  Increase Mecklenburg Force Account Limit. (Local)
Sponsors:
Referred to:
March 9, 2009
A BILL TO BE ENTITLED

AN ACT TO INCREASE THE FORCE ACCOUNT LIMIT FOR MECKLENBURG

COUNTY.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 143-135 reads as rewritten:
"§ 143-135. Limitation of application of Article.

Except for the provisions of G.S. 143-129 requiring bids for the purchase of apparatus,
supplies, materials or equipment, this Article shall not apply to construction or repair work
undertaken by the State or by subdivisions of the State of North Carolina (i) when the work is
performed by duly elected officers or agents using force account qualified labor on the
permanent payroll of the agency concerned and (ii) when either the total cost of the project,
including without limitation all direct and indirect costs of labor, services, materials, supplies

and equlpment does not exceed ene—hundfed—twemy—ﬁve%%saﬂd—deuafs—&%é—ggg)—er—&e

hundred thousand dollars ($300 000) prov1ded that, for The Un1vers1ty of North Carolma and
its constituent institutions, force account qualified labor may be used (i) when the work is
performed by duly elected officers or agents using force account qualified labor on the
permanent payroll of the university and (ii) when either the total cost of the project, including,
without limitation, all direct and indirect costs of labor, services, materials, supplies, and
equipment, does not exceed two hundred thousand dollars ($200,000) or the total cost of labor
on the project does not exceed one hundred thousand dollars ($100,000). This force account
work shall be subject to the approval of the Director of the Budget in the case of State agencies,
of the responsible commission, council, or board in the case of subdivisions of the State.
Complete and accurate records of the entire cost of such work, including without limitation, all
direct and indirect costs of labor, services, materials, supplies and equipment performed and
furnished in the prosecution and completion thereof, shall be maintained by such agency,
commission, council or board for the inspection by the general public. Construction or repair
work undertaken pursuant to this section shall not be divided for the purposes of evading the
provisions of this Article."

SECTION 2. This act only applies to nonutility construction or repair work for
park and greenway projects in Mecklenburg County.

SECTION 3. This act is effective when it becomes law and expires June 30, 2012.

AT



SENATE BILL 437: -
Increase Mecklenburg Force Account Limit

2009-2010 General Assembly

Commiittee: House Local Government II, if favorable, Date: May 26, 2009
Judiciary II

Introduced by: Sen. Goodall Prepared by: Bill Patterson

Analysis of: Second Edition Committee Counsel

SUMMARY: Senate Bill 437 authorizes Mecklenburg County to enter into "force account” contracts
Sor nonutility construction or repair work for park and greenway projects costing $300,000.00 or less
without meeting public contract requirements of Article 8 of Chapter 136 of the General Statutes.
The bill eliminates the current exemption from these requirements that is based on a project's total
labor cost, and has a sunset provision.

[As introduced, this bill was identical to H507, as introduced by Rep. Samuelson, which is
currently in House Local Government II, if favorable, Judiciary II.]

CURRENT LAW: The main competitive bidding requirements for local governments are found in
Article 8 of Chapter 143. These statutes apply to the expenditure of public money within established
dollar limits and for two categories of contracts: (1) contracts for the purchase of apparatus, supplies,
materials, or equipment, and (2) contracts for construction or repair work. The second category
(contracts for construction or repair work) includes construction of roads, utilities, buildings, and other
infrastructure.

"Force account labor" is the direct use of agency employees, materials, and equipment to do construction
or repair work (i.e. using your own forces). There are generally three types of force account expenses:
employee labor, including fringe benefits; equipment use or time; and the use of materials from the
agency's inventory. Under current law, formal bidding requirements for construction or repair work do
not apply to work undertaken by the local government when (1) the work is performed by force account
qualified labor on the permanent payroll, and (2) either the cost of the project does not exceed $125,000
or the total cost of labor does not exceed $50,000.

BILL ANALYSIS: House Bill 507 permits Mecklenburg County to enter into a nonutility construction

. or repair contract for park and greenway projects without meeting otherwise applicable public contracts
requirements if the contract will be performed by county employees and if the total cost of the project
will not exceed $300,000.00, an increase from the current limit of $125,000.00. The bill also eliminates
the alternative exemption for projects having a total labor cost of no more than $50,000.00.

EFFECTIVE DATE: The act is effective when it becomes law, and expires June 30, 2012.

Heather Fennell, Counsel to the Senate Finance Committee, substantially contributed to this summary.
S437-SMTG-60(e2) vl

Research Division . O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II

DACommittee Substitute for .
SB 437 A BILL TO BE ENTITLED.AN ACT TO INCREASE THE FORCE
ACCOUNT LIMIT FOR MECKLENBURG COUNTY.

X With a favorable report and recommendation that the bill be re-referred to the Committee on
JUDICIARY II..

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on



S\DOO\IO\UIAUJN.—

L L LW WLWNDNDNDINDNDDNDNDNDN = — o st o ot
N A WN=OWORONAWUMBWNME=ROWOURRIAWVSE WRN —

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SENATE BILL 564
State and Local Government Committee Substitute Adopted 4/15/09
Third Edition Engrossed 4/21/09

Short Title:  Statewide Nuisance Notice Authority. ' (Public)

Sponsors:

Referred to:

March 12, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE ALL MUNICIPALITIES AND COUNTIES TO GIVE ANNUAL

NOTICE TO CHRONIC VIOLATORS OF THEIR PUBLIC NUISANCE ORDINANCES.
The General Assembly of North Carolina enacts:

SECTION 1. Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read:
"§ 160A-200.1. Annual notice to chronic violators of public nuisance ordinance.

A city may notify a chronic violator of the city's public nuisance ordinance that. if the
violator's property is found to be in violation of the ordinance, the city shall, without further
notice in the calendar year in which notice is given, take action to remedy the violation, and the
expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes. The initial annual notice shall be served by certified mail. A chronic violator is a person
who owns property whereupon, in the previous calendar vear. the city gave notice of violation
at least three times under any provision of the public nuisance ordinance."

SECTION 2. Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read: '
"§ 153A-140.2. Annual notice to chronic violators of public nuisance ordinance.
A county may notify a chronic violator of the county's public nuisance ordinance that. if the

- violator's property is found to be in violation of the ordinance, the county shall, without further

notice in the calendar year in which notice is given, take action to remedy the violation, and the

expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes. The initial annual notice shall be served by certified mail. A chronic violator is a person
who owns property whereupon, in the previous calendar year, the county gave notice of
violation at least three times under any provision of the public nuisance ordinance."

SECTION 3. S.L. 2005-44, S.L. 2007-3, S.L. 2007-254, and S.L. 2008-23 are

repealed. :
SECTION 4. Section 3 of this act becomes effective October 1, 2009.- The
remainder of act is effective when it becomes law. A municipality or county may adopt an
ordinance under G.S. 160A-200.1 or G.S. 153A-140.2 when this act becomes law, but the
ordinances may not become effective prior to October 1, 2009. The repeal in this act of any
local act does not affect the rights or liabilities of a municipality or county that arose during the
time the act.was in effect, or under an ordinance adopted under such an act. If any municipality
or county adopted an ordinance under any act repealed by this act, and the ordinance would be
permitted under G.S. 160A-200.1 or G.S. 153A-140.2, as enacted by this act, that ordinance
shall remain in effect until amended or repealed by that municipality.

AR
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SENATE BILL 564
State and Local Government Committee Substitute Adopted 4/15/09
Third Edition Engrossed 4/21/09
~ PROPOSED HOUSE COMMITTEE SUBSTITUTE S564-PCS35342-RL-41

Short Title:  Statewide Nuisance Notice Authority. (Public)

Sponsors:

Referred to:

March 12, 2009

A BILL TO BE ENTITLED

- AN ACT TO AUTHORIZE ALL MUNICIPALITIES AND COUNTIES TO GIVE A SINGLE

NOTICE TO CHRONIC VIOLATORS OF THEIR PUBLIC NUISANCE ORDINANCES.
The General Assembly of North Carolina enacts:
SECTION 1. Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read: '
"§ 160A-200.1. Annual notice to chronic violators of public nuisance ordinance.
"A city may notify a chronic violator of the city's public nuisance ordinance that. if the

violator's property is found to be in violation of the ordinance, the city shall, without further
notice in the calendar year in which notice is given, take action to remedy the violation, and the
expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes. The notice shall be sent by certified mail. A chronic violator is a_person who owns
roperty whereupon. in the previous calendar year. the city gave notice of violation at least
three times under any provision of the public nuisance ordinance."
SECTION 2. Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read:
"§ 153A-140.2. Annual notice to chronic violators of public nuisance ordinance.

A county may notify a chronic violator of the county's public nuisance ordinance that, if the
violator's property is found to be in violation of the ordinance. the county shall, without further
notice in the calendar year in which notice is given. take action to remedy the violation. and the
expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes. The notice shall be sent by certified mail. A chronic violator is a person who owns
property whereupon., in the previous calendar year, the county gave notice of violation at least

three times under any provision of the public nuisance ordinance."
SECTION 3. S.L. 2005-44, S.L. 2007-3, S.L. 2007-254, and S.L. 2008-23 are

repealed.

SECTION 4. Section 3 of this act becomes effective October 1, 2009. The
remainder of this act is effective when it becomes law. A municipality or county may adopt an
ordinance under G.S. 160A-200.1 or G.S. 153A-140.2 when this act becomes law, but the
ordinances may not become effective prior to October 1, 2009. The repeal in this act of any
local act does not affect the rights or liabilities of a municipality or county that arose during the
time the act was in effect, or under an ordinance adopted under such an act. If any municipality

S cs RL -
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or county adopted an ordinance under any act repealed by this act, and the ordinance would be
permitted under G.S. 160A-200.1 or G.S. 153A-140.2, as enacted by this act, that ordinance
shall remain in effect until amended or repealed by that municipality or county.

Page 2 Senate Bill 564 ' S564-PCS35342-RL-41



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.
DXCommittee Substitute for
SB 564 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE ALL
MUNICIPALITIES AND COUNTIES TO GIVE ANNUAL NOTICE TO CHRONIC
VIOLATORS OF THEIR-PUBLIC NUISANCE ORDINANCES.

(X With a favorable report as to House committee substitute bill, which changes the title,
unfavorable as to Senate committee substitute bill and recommendation that the House commlttee
substitute bill be re-referred to the Committee on JUDICIARY III.

A

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
MNo.___)is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.



SENATE BILL 564:
Statewide Nuisance Notice Authority

Committee: House Local Government Il if favorable, Date: May 26, 2009
Judiciary III

Introduced by: Sen. Davis Prepared by: Steven Rose

Analysis of: Third Edition - Committee Counsel

SUMMARY: Senate Bill 564 would authorize all cities and counties to remedy chronic violations of
their public nuisance ordinance after providing chronic violators only annual notice. This bill is
serially referred to House Judiciary III.

[As introduced, this bill was identical to H699, as introduced by Rep. McLawhorn, which is currently
in House Judiciary II1.]

CURRENT LAW: Cities and counties have the authority to adopt ordinances related to the health, safety, or
welfare of their citizens. (G.S. 160A-174 and 153A-121.) G.S. 160A-175 and 153A-123 authorize cities and
counties to enforce their .ordinances, and G.S. 160A-193 and 153A-140 allow cities and counties to abate
situations that are dangerous or prejudicial to the public health and welfare. The cost of abatement may be
charged to the violator. If unpaid, the expense of remedying the violation would become a lien upon the
chronic violator's property and be collected as unpaid taxes.

“n 2005 the General Assembly enacted S.L. 2005-44, which gave the Town of Matthews the authority to

rive a "chronic violator" of the municipality's public nuisance ordinance notice on an annual basis. A
chronic violator" is a person who owns property whereupon, in the previous calendar year, the
municipality gave notice of violation at least three times under the nuisance ordinance. Under that local
act, if a chronic violator's property is in violation of the ordinance again, the municipality may take
action to remedy the violation after giving only the annual notice. The expense of the action would
become a lien on the property and would be collected as unpaid taxes. The text of S.L. 2005-44 that
applies to Matthews is as follows:

"A municipality may notify a chronic violator of the municipality's public nuisance ordinance that, if the violator's property is
found to be in violation of the ordinance, the municipality shall, without further notice in the calendar year in which notice is
given, take action to remedy the violation, and the expense of the action shall become a lien upon the property and shall be
collected as unpaid taxes. The initial annual notice shall be served by registered or certified mail. A chronic violator is a
person who owns property whereupon, in the previous calendar year, the municipality gave notice of violation at least three
times under any provision of the public nuisance ordinance."

In 2007, the General Assembly added the towns of Cornelius and Davidson, the City of Wilmington,
and New Hanover County to the local governments that had the same power as Matthews.

BILL ANALYSIS: SB 564 would allow all cities and all counties to remedy chronic nuisance
violations after giving the same kind of annual notice to the chronic violator that Cornelius, Davidson,
Wilmington, and New Hanover County are now authorized to use. The definition remains the same as
in the previously enacted local acts. The bill would repeal the local acts that apply to those local
governments, but preserve ordinances enacted under the previously existing local acts until further
action by the municipalities.

'FFFECTIVE DATE: When becomes law. A new ordinance adopted under the bill could not go into
ffect until Oct. 1, 2009. There is a saving clause for pre-existing ordinances, so they would not have to
e re-enacted.

BACKGROUND: As noted, the General Assembly has passed several local bills allowing local
governments to remedy chronic violations of the public nuisance ordinance after only annual
Research Division O. Walker Reagan, Director (919) 733-2578



Senate Bill 564

Page 2

notification. Article II, Section 24 of the North Carolina Constitution prohibits the General Assembly
~ from enacting local acts relating to health, sanitation, and the abatement of nuisances. A court could
potentially determine that the previously enacted local acts are unconstitutional because they deal with
the abatement of nuisances. A statewide act would remove that potential constitutional infirmity. It does
not address any issue that might be raised concerning due process.

William Gilkeson, Counsel to Senate State and Local Government, contributed to this summary.

S564-SMRL-74(e3) vi
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
' AND
BILL SPONSOR NOTIFICATION
~2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, June 3, 2009
TIME: 11:00 am '
LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

SB 173 Wilmington ETJ Authority Restored. Senator Boseman

SB 390 Midland Retirement. Senator Hartsell

SB 430 Wilmington Civil Service Rewrite. Senator Boseman

SB 433 First Craven Sanitary District Senator Preston
Validation.

SB 453 Use of Funds Received From Parking Senator Stein
Meters. ‘ ’

SB475 - Amend Carrboro Charter/Conserve Senator Kinnaird
Energy/Water.

SB 503 Durham MWBE. Senator McKissick

SB 504 Durham Anti-Sweatshop Requirements.  Senator McKissick

Reépectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
10 o’clock on May 29, 2009.

[[] Principal Clerk
[[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



. COMMITTEE ON LOCAL GOVERNMENT II

JUNE 3, 2009
AGENDA
L Call to order
IL. Introductions {
III. Bills
SB 173 Wilmington ETJ Authority Restored Boseman
(No re-referral)
SB390  Midland Retirement - Hartsell
(If favorable, Pensions & Retirement)
SB 430 Wilmington Civil Service Rewrite Boseman
(If favorable, Judiciary I)
SB 433 First Craven Sanitary District Validation Preston
(No re-referral)
SB 453 Use of Funds Received From Parking Meters  Stein
(If favorable, Finance)
SB 475 Amend Carrboro Charter/Conserve. Energy Kinnaird
. Water (If favorable, Energy & Energy Efficiency)
SB 503 Durham MWBE . McKissick
(If favorable, Judiciary III)
SB 504 Durham Anﬁ-Sweatshop Requirements McKissick

(If favorable, Judiciary III)
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CORRECTED
COMMITTEE ON LOCAL GOVERNMENT II

- JUNE 3, 2009
AGENDA

Call to order

Introductions

Bills

SB 173 Wilmington ETJ Authority Restored Boseman
(No re-referral)

SB 390 Midland Retirement Hartsell
(If favorable, Pensions & Retirement)

SB 430 Wilmington Civil Service Rewrite Boseman
(If favorable, Judiciary I)

SB 433 First Craven Sanitary District Validation Preston
(No re-referral)

SB 453 Use of Funds Received From Parking Meters  Stein
(If favorable, Finance)

SB 475 Amend Carrboro Charter/Conserve Energy Kinnaird
Water (If favorable, Energy & Energy Efficiency)

SB 503 Durham MWBE McKissick
as fayorable, Judiciary III) -

SB 504 Durham Anti-Sweatshop Requirements McKissick

(If favorable, Judiciary III)

SB 1028 Volunteers to Support Acad. Success in School Albertson

(If Favorable, Education)



Corrected Notice
ADD SENATE BILL 1028

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
: AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will mee'; as follows:

DAY & DATE: Wednesday, June 3, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE - SPONSOR

SB 173 Wilmington ETJ Authority Restored. Senator Boseman

SB 390 Midland Retirement. Senator Hartsell

SB 430 Wilmington Civil Service Rewrite. Senator Boseman

SB 433 First Craven Sanitary District Senator Preston
Validation. :

SB 453 Use of Funds Received From Parking Senator Stein
Meters.

SB 475 Amend Carrboro Charter/Conserve Senator Kinnaird
Energy/Water.

SB 503 Durham MWBE. Senator McKissick

SB 504 Durham Anti-Sweatshop Requirements.  Senator McKissick
SB 1028 Volunteers to Support Acad. Successin - Senator Albertson
School.

Respectfully,
Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
8 o’clock on June 02, 2009.

[] Principal Clerk
[] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II

MINUTES
June 3, 2009

The Committee on Local Government II chaired by Representative Van Braxton
convened on June 3, 2009 at 11:05 a.m. Representative Braxton introduced the Pages:
Chutney Cunningham of Wake County sponsored by Representative Parmon and Rogers
Clark of Bladen County sponsored by Representative Brisson. The Chair thanked the
Sergeants-at-Arms for their service: Marvin Lee, Trey Raley and Judy Turner. The
following members were present: Representatives Braxton, Lucas, Langdon, Blackwell,
Stam, Guice, Floyd, Samuelson, Gibson, Spears and Warren

Representative Carolyn Justice presented Senate Bill 173 in the absence of Senator
Boseman, the bill sponsor. Senate Bill 173 is AN ACT TO ALLOW THE CITY OF
WILMINGTON TO EXERCISE EXTERATERRITORIAL PLANNING AND ZONING
WITHIN NEW HANOVER COUNTY. Representative Lucas moved to hear the House
proposed committee substitute and it passed. The Assistant to the City Manager, Lawless
Bean, told the committee that this compromise was worked out to the satisfaction of all
parties. Representative Floyd moved a favorable report as to the Proposed Committee
Substitute and unfavorable as to the original bill. The motion passed on a voice vote.

Senate Bill 1028, AN ACT DIRECTING LOCAL BOARDS OF EDUCATION TO
ENCOURAGE COMMUNITY ACADEMIC BOOSTER ORGANIZATIONS, KNOW
AS COMMUNITY ACHIEVEMENT NETWORK - DEVELOPING OUR
EDUCATIONAL RESOURCES (CAN DOER) ORGANIZATION TO SUPPORT
STUDENT ACADEMIC ACHIEVEMENT, TO DEVELOP POLICIES APPROVING
USE OF BOLUNTEER ORGANIZATIONS AND INDIVIDUAL VOLUNTEERS,
AND TO DEVELOP POLICIES TO MAKE INFORMATION ON TUTURING AND
ACADEMIC SUPPORT SERVICES AVAILABLE TO PARENTS AND STUDENTS,
was put before the committee by Senator Charles Albertson, the bill sponsor. After
several questions concerning the requirements of this bill by members of the committee,
Representative Stam offered to make an amendment that would take out the words that
seem to franchise one group to offer these volunteer services. Senator Albertson asked
that the bill be displaced until the next meeting.

Senate Bili 430, AN ACT TO AMEND THE WILMINGTON CIVIL SERVICE ACT,
sponsored by Senator Boseman was removed from consideration by Representative
Justice acting in behalf of Senator Boseman.

Senator Jean Preston’s bill, Senate Bill 433, AN ACT TO CHANGE THE YEARS OF
ELECTION AND TO VALIDATE ELECTIONS IN AND ACTIONS OF THE FIRST
CRAVEN SANITARY DISTRICT, was considered by the committee. Representative
Spear moved a favorable report which was accepted.  ’



Loc.Gov.II
6-3-09,P.2

Senate Bill 390, AN ACT TO AUTHORIZE THE TOWN OF MIDLAND TO
PARTICIPATE IN THE LOCAL GOVERNMENTAL EMPLOYEES’ RETIREMENT
SYSTEM WITHOUT PROVIDING PRIOR SERVICE CREDITS TO ITS
EMPLOYEES, was presented by Senator Hartsell. Representative Floyd moved a
favorable report and recommendation that the bill be re-referred to the Committee on
Pensions and Retirement. . The motion was adopted by voice vote.

Senate Bill 453, AN ACT TO ALLOW THE CITY OR RALEIGH TO ALLOW
ACTIVATION OF PARKING METERS BY CREDIT CARD OR OTHER
ELECTRONIC MEANS AND TO USE POCEEDS COLLECTED FROM PARKING
METERS FOR PARKING PROGRAMS AND PROVIDING PARKING FACILITIES,
was presented by the sponsor, Senator Stein. Representative Stam moved to amend the
bill include Chapel Hill in the bill. The amendment passed and will be rolled into a
Proposed Committee Substitute. Representative Stam moved a favorable report as to the
House Committee substitute bill, which changes the title, unfavorable as to the original
bill, and recommendation the House Committee substitute bill be re-referred to the
Committee on Finance. The motion was adopted by voice vote.

Senator Kinnaird presented Senate Bill 475, AN ACT TO AMEND THE CHARTER OF
THE TOWN OF CARRBORO TO AUTHORIZE THE BOARD OF ALDERMEN TO
ADOPT OERDINANCES FOR THE ORDERLY INSTALLATION OF ENERGY-
SAVING AND WAQTER-SAVING DEVICES. Representative moved to hear the
Proposed Committee Substitute. After some discussion in which lobbyist, Henry Jones,
representative of the Community Associations Institute, explained the purpose of the bill.
It was decided that a subcommittee would be appointed to address the concerns of some
of the committee members. Representative Stam was appointed Chair. Other members
of the committee are Representatives Blackwell and Spear.

Senate Bill 503, AN ACT AMENDING THE CHARTER OF THE CITY OF DURHAM
TO GRANT THE CITY MANAGER THE AUTHORITY TO INCLUDE THE CITY’S
MINORITY OR WOMEN’S BUSINESS ENTERPRISE REQUIREMENTS IN THE
SPECIFICATIONS FOR CITY CONTRACTS, was presented by Senator McKissick.
After much discussion, Representative Stam offered several amendments that were rolled
into a Proposed Committee Substitute which were approved by the committee by voice
vote. Representative Stam moved a favorable report as to the House committee substitute
bill, unfavorable as to the original bill, and recommendation that the House committee
substitute bill re-referred to the Committee on Judiciary III. The motion carried by voice
vote.

Senate Bill 504, AN ACT AMENDING THE CHARTER OF THE CITY OF DURHAM
TO GRANT THE CITY ANANGER THE AUTHORITY TO INCLUDE THE CITY’S
ANTI-SWEATSHOP REQUIREMENTS IN THE SPECIFICATIONS FOR CITY
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CONTRACTS, was presented by Seator McKissick. Since the time for adjournment

The meeting Yas fdjourneq
| Y = 1=

Representative R. Van Braxton, Chairman

Barbara Hocutt, Committee Assistant
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S ‘ 1
SENATE BILL 173
Short Title: ~ Wilmington ETJ Authority Restored. ' (Local)

- Sponsors: Senator Boseman.

Referred to:  State and Local Government.

February 17, 2009 -

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE CITY OF WILMINGTON TO EXERCISE
EXTRATERRITORIAL PLANNING AND ZONING WITHIN NEW HANOVER
COUNTY.
The General Assembly of North Carolina enacts:
SECTION 1. Section 23.2 of the Charter of the City of Wllmmgton belng Chapter
495 of the Session laws of 1977 reads as rewritten:

"Sec. 23.2. Extraterritorial planning authority. The City Council of the City of Wllmlngton
is hereby authorized to exercise any planning, zoning, subdivision, building, or other regulatory
power which may now or hereafter be conferred upon the City of Wilmington and vested in the
city council by this charter, the General Statutes of North Carolina, or any other law applicable
to the City of Wilmington not only within the corporate limits of the city but also within the

territory beyond the corporate limits as now or hereafter fixed in accordance with the General

Statutes. In exercising such powers in accordance with G.S. 160A-360 within the territory
bevond the corporate limits of the city but within New Hanover County, the approval of the

Board of Commissioners of New Hanover County is not required. Such powers may be
exercised to the same extent and according to the same procedures as are applicable to the
exercise of planning, zoning, subdivision, or bulldmg regulatlon powers within the corporate
limits of the city."

SECTION 2. This act is effective when it becomes law.

S 173 =-V-=1mw»



GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SENATE BILL 173
PROPOSED HOUSE COMMITTEE SUBSTITUTE S173-CSRL-40 [v.1}

5/22/2009 11:33:32 AM

Short Title: ~ Wilmington ETJ Authority Restored. (Local)

Sponsors:

Referred to:

O OO\ i WN -

February 17, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE CITY OF WILMINGTON TO EXERCISE
EXTRATERRITORIAL PLANNING AND ZONING WITHIN NEW HANOVER
COUNTY.
The General Assembly of North Carolina enacts:
SECTION 1. Section 23.2 of the Charter of the City of Wilmington, being Chapter
495 of the Session laws of 1977 reads as rewritten:

"Sec. 23.2. Extraterritorial planning authority. The City Council of the City of Wilmington
is hereby authorized to exercise any planning, zoning, subdivision, building, or other regulatory
power which may now or hereafter be conferred upon the City of Wilmington and vested in the
city council by this charter, the General Statutes of North Carolina, or any other law applicable
to the City of Wilmington not only within the corporate limits of the city but also within the
territory beyond the corporate limits as now or hereafter fixed in accordance with the General
Statutes. In exercising powers in accordance with G.S. 160A-360, the provisions of
G.S. 160A-360(e) shall not apply to the city with regard to extensions of its extraterritorial
powers under Article 19 of Chapter 160A of the General Statutes when the extensions are
within New Hanover County. Such powers may be exercised to the same extent and according
to the same procedures as are applicable to the exercise of planning, zoning, subdivision, or
building regulation powers within the corporate limits of the city.”

SECTION 2. This act is effective when it becomes law.

AR

7



SENATE BILL 173:
Wilmington ETJ Authority Restored

2009-2010 General Assembly

Committee: House Local Government II Date: May 20, 2009

Introduced by: Sen. Boseman : ' Prepared by: Steven Rose

Analysis of: PCS to First Edition Committee Counsel
S173-CSRL-39

SUMMARY:

Senate Bill 173 will allow the City of Wilmington to exercise its extraterritorial planning and zoning
Jjurisdiction in an area up to three miles beyond its corporate limits, but within New Hanover County,
without the consent of New Hanover County. It will also allow the city to exercise its extraterritorial
planning and zoning jurisdiction in an area up to three miles beyond its corporate limits in New
Hanover County where the county is already exercising zoning and subdivision authority and
enforcing the State building code, without agreement of the county.

[As introduced, this bill was identical to H965, as introduced by Rep. Hughes, which is currently
in House Local Government I, if favorable, Finance.]

CURRENT LAW:

G.S. 160A-360(a) provides that a city may exercise its planning and zoning authority in an area

xtending not more than one mile beyond its limits. A city of 25,000 or more, with the consent of the
-ounty, may exercise these powers in an area extending up to three miles from its limits. G.S. 160A-
360(e) provides that a city may not exercise extraterritorial jurisdiction in an area where the county is
already exercising zoning and subdivision authority and enforcing the State building code without
agreement of the county. G.S. 160A-360(g) provides that a county may also rescind its approval upon
two years written notice to the city by repealing the resolution approving the exercise of extraterritorial
jurisdiction.

BILL ANALYSIS:

Senate Bill 173 will allow the City of Wilmington to exercise its extraterritorial planning and zoning
jurisdiction in an area up to three miles beyond its corporate limits, but within New Hanover County,
without the consent of New Hanover County. It will also allow the city to exercise its extraterritorial
planning and zoning jurisdiction in an area up to three miles beyond its corporate limits in New Hanover
County where the county is already exercising zoning and subdivision authority and enforcing the State
building code, without agreement of the county.

EFFECTIVE DATE:

The act is effective when it becomes law.

§ 160A-360. Territorial jurisdiction.
(a)  All of the powers granted by this Article may be exercised by any city within its
rporate limits. In addition, any city may exercise these powers within a defined area extending
t more than one mile beyond its limits. With the approval of the board or boards of county
commissioners with jurisdiction over the area, a city of 10,000 or more population but less than-
25,000 may exercise these powers over an area extending not more than two miles beyond its

Research Division O. Walker Reagan, Director (919) 733-2578
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limits and a city of 25,000 or more population may exercise these powers over an area extending
not more than three miles beyond its limits. The boundaries of the city's extraterritorial
jurisdiction shall be the same for all powers conferred in this Article. No city may exercise
extraterritorially any power conferred by this Article that it is not exercising within its corporate
limits. In determining the population of a city for the purposes of this Article, the city council
and the board of county commissioners may use the most recent annual estimate of population
as certified by the Secretary of the North Carolina Department of Administration.

(al) Any municipality planning to exercise extraterritorial jurisdiction under this Article
shall notify the owners of all parcels of land proposed for addition to the area of extraterritorial
jurisdiction, as shown on the county tax records. The notice shall be sent by first-class mail to
the last addresses listed for affected property owners in the county tax records. The notice shall
inform the landowner of the effect of the extension of extraterritorial jurisdiction, of the
landowner's right to participate in a public hearing prior to adoption of any ordinance extending
the area of extraterritorial jurisdiction, as provided in G.S. 160A-364, and the right of all
residents of the area to apply to the board of county commissioners to serve as a representative
on the planning board and the board of adjustment, as provided in G.S. 160A-362. The notice
shall be mailed at least four weeks prior to the public hearing. The person or persons mailing the
notices shall certify to the city council that the notices were sent by first-class mail, and the
certificate shall be deemed conclusive in the absence of fraud.

(b)  Any council wishing to exercise extraterritorial jurisdiction under this Article shall
adopt, and may amend from time to time, an ordinance specifying the areas to be included based
upon existing or projected urban development and areas of critical concern to the city, as
evidenced by officially adopted plans for its development. Boundaries shall be defined, to the
extent feasible, in terms of geographical features identifiable on the ground. A council may, in
its discretion, exclude from its extraterritorial jurisdiction areas lying in another county, areas
separated from the city by barriers to urban growth, or areas whose projected development will
have minimal impact on the city. The boundaries specified in the ordinance shall at all times be
drawn on a map, set forth in a written description, or shown by a combination of these
techniques. This delineation shall be maintained in the manner provided in G.S. 160A-22 for the
delineation of the corporate limits, and shall be recorded in the office of the register of deeds of
each county in which any portion of the area lies.

(¢)  Where the extraterritorial jurisdiction of two or more cities overlaps, the jurisdictional
boundary between them shall be a line connecting the midway points of the overlapping area
unless the city councils agree to another boundary line within the overlapping area based upon
existing or projected patterns of development.

(d) Ifa city fails to adopt an ordinance specifying the boundaries of its extraterritorial
jurisdiction, the county of which it is a part shall be authorized to exercise the powers granted by
this Article in any area beyond the city's corporate limits. The county may also, on request of the
city council, exercise any or all these powers in any or all areas lying within the city's corporate
limits or within the city's specified area of extraterritorial jurisdiction.

(e)  No city may hereafter extend its extraterritorial powers under this Article into any
area for which the county at that time has adopted and is enforcing a zoning ordinance and
subdivision regulations and within which it is enforcing the State Building Code. However, the
city may do so where the county is not exercising all three of these powers, or when the city and

Research Division O. Walker Reagan, Director (919) 733-2578
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the county have agreed upon the area within which each will exercise the powers conferred by
this Article.

(f)  When a city annexes, or a new city is incorporated in, or a city extends its jurisdiction
to include, an area that is currently being regulated by the county, the county regulations and
powers of enforcement shall remain in effect until (i) the city has adopted such regulations, or
(ii) a period of 60 days has elapsed following the annexation, extension or incorporation,
whichever is sooner. During this period the city may hold hearings and take any other measures
that may be required in order to adopt its regulations for the area. ‘ '

(f1) - When a city relinquishes jurisdiction over an area that it is regulating under this
Article to a county, the city regulations and powers of enforcement shall remain in effect until
(i) the county has adopted this regulation or (ii) a period of 60 days has elapsed following the
action by which the city relinquished jurisdiction, whichever is sooner. During this period the
county may hold hearings and take other measures that may be required in order to adopt its
regulations for the area. :

(8) When a local government is granted powers by this section subject to the request,
approval, or agreement of another local government, the request, approval, or agreement shall be
evidenced by a formally adopted resolution of that government's legislative body. Any such
request, approval, or agreement can be rescinded upon two years' written notice to the other
legislative bodies concerned by repealing the resolution. The resolution may be modified at any
time by mutual agreement of the legislative bodies concerned.

(h)  Nothing in this section shall repeal, modify, or amend any local act which defines the
voundaries of a city's extraterritorial jurisdiction by metes and bounds or courses and distances.

(1) Whenever a city or county, pursuant to this section, acquires jurisdiction over a
territory that theretofore has been subject to the jurisdiction of another local government, any
person who has acquired vested rights under a permit, certificate, or other evidence of
compliance issued by the local government surrendering jurisdiction may exercise those rights
as if no change of jurisdiction had occurred. The city or county acquiring jurisdiction may take
any action regarding such a permit, certificate, or other evidence of compliance that could have
been taken by the local government surrendering jurisdiction pursuant to its ordinances and
regulations. Except as provided in this subsection, any building, structure, or other land use in a
territory over which a city or county has acquired jurisdiction is subject to the ordinances and
regulations of the city or county.

(G))  Repealed by Session Laws 1973.

Barbara Riley, Counsel to Senate State and Local Government Committee, contributed to this summary.
S173-SMRL-73(CSRL-39) v2
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SENATE BILL 173
PROPOSED HOUSE COMMITTEE SUBSTITUTE S173-PCS15298-RL-40

Short 'fitle: Wilmington ETJ Authority Restored. : (Local)

Sponsors:

Referred to:

v February 17, 2009

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE CITY OF WILMINGTON ‘'TO EXERCISE
EXTRATERRITORIAL PLANNING AND ZONING WITHIN NEW HANOVER
COUNTY. ' '
The General Assembly of North Carolina enacts:
SECTION 1. Section 23.2 of the Charter of the City of Wilmington, being Chapter
495 of the Session Laws of 1977, reads as rewritten:

"Sec. 23.2. Extraterritorial planning authority. The City Council of the City of Wilmington
is hereby authorized to exercise any planning, zoning, subdivision, building, or other regulatory
power which may now or hereafter be conferred upon the City of Wilmington and vested in the
city council by this charter, the General Statutes of North Carolina, or any other law applicable
to the City of Wilmington not only within the corporate limits of the city but also within the
territory beyond the corporate limits as now or hereafter fixed in accordance with the General
Statutes. In_exercising powers in accordance with G.S. 160A-360. the provisions of
G.S. 160A-360(e) shall not apply to the city with regard to extensions of its extraterritorial
powers under Article 19 of Chapter 160A of the General Statutes when the extensions are
within New -Hanover County. Such powers may be exercised to the same extent and according
to the same procedures as are applicable to the exercise of planning, zoning, subdivision, or
building regulation powers within the corporate limits of the city."

SECTION 2. This act is effective when it becomes law.

A A
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL.
[[JCommittee Substitute for _
SB 173 A BILL TO BE ENTITLED AN ACT TO ALLOW THE CITY OF
WILMINGTON TO EXERCISE EXTRATERRITORIAL PLANNING AND ZONING WITHIN
NEW HANOVER COUNTY.

D4 With a favorable report as to the House committee substitute bill, unfavorable as to the
original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. '

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.



OO0 ~ION W W

GENERAL ASSEMBLY OF NORTH CAROLINA
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SENATE BILL 390* _
Pensions & Retirement & Aging Committee Substitute Adopted 3/26/09

Short Title:  Midland Retirement. - (Local)
Sponsors:
Referred to:

March 4, 2009

A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE THE TOWN OF MIDLAND TO PARTICIPATE IN THE
LOCAL GOVERNMENTAL EMPLOYEES' RETIREMENT SYSTEM WITHOUT
PROVIDING PRIOR SERVICE CREDITS TO ITS EMPLOYEES.

The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding any other provision of law, if the Town of Midland
becomes a member of the Local Governmental Employees' Retirement System, the town
council may elect to provide no prior service credit in the Retirement System for employees
employed prior to the date that the town becomes a participating employer in the Retirement
System. If no prior service credit is given for employees of the town for service provided to the
town prior to its participation in the Retirement System, then the town shall not be required to
pay for any prior service credits for its employees. '

SECTION 2. This act applies only to the Town of Midland:

SECTION 3. This act is effective when it becomes law.

AR



SENATE BILL 390:

Midland Retirement
2009-2010 al Assembly
Committee: House Local Government I, if favorable, Date: June 3, 2009
Pensions and Retirement
Introduced by: Sen. Hartsell Prepared by: Brad Krehely
Analysis of: Second Edition Committee Co-Counsel

SUMMARY: Senate Bill 390 authorizes the Town of Midland to participate in the Local
Governmental Employees’ Retirement System. It further provides that if the town council elects to
become a member of the LGERS and to not provide prior service credit, then it does not have to pay
Jor service credits. :

[As introduced, this bill was identical to H560, as introduced by Reps. Johnson, Barnhart, which is
currently in House Pensions and Retirement.]

BILL ANALYSIS: Senate Bill 390 applies only to the Town of Midland and allows the Town to
become a member of the Local Governmental Employees' Retirement System (LGERS). If the town
elects to become a LGERS member and to provide no prior service credit in the Retirement System for
employees employed prior to the date the authority becomes a participating member, then the town is
not required to pay for any prior service credits. '

FFECTIVE DATE: This act is effective when it becomes law.

»ACKGROUND: The companion bill for Senate Bill 390 is House Bill 560. A version of House Bill
560, which is identical to the Second Edition of Senate Bill 390, received a favorable report in Local
Government II on March 12, 2009. Senate Bill 390 is on the Local Government II calendar because it
made the crossover deadline (passed 2™ and 3" readings on March 30, 2009), while House Bill 560 did
not. . )

S390-SMRN-80(e2) v3

Theresa Matula contributed substantially to the drafting of this summary.

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing'committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II

[MCommittee Substitute for

SB 390 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE TOWN OF
MIDLAND TO PARTICIPATE IN THE LOCAL GOVERNMENTAL EMPLOYEES'
RETIREMENT SYSTEM WITHOUT PROVIDING PRIOR SERVICE CREDITS TO ITS
EMPLOYEES.

With a favorable report and recommendation that the bill be re-referred to the Committee on
PENSIONS AND RETIREMENT. '

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH 'CAROLINA

SESSION 2009

S : 2
SENATE BILL 430
State and Local Government Committee Substitute Adopted 5/12/09
Short Title:  Wilmington Civil Service/Amendments. (Local)
Sponsors:
Referred to:
March 5, 2009
A BILL TO BE ENTITLED

AN ACT TO AMEND THE WILMINGTON CIVIL SERVICE ACT.
The General Assembly of North Carolina enacts: ~
SECTION 1. Sections 11.1 and 11.2 of Article XI of the Charter of the City of
Wilmington, being Chapter 495 of the 1977 Session Laws, as amended by Chapter 342 of the
1981 Session Laws, read as rewritten:
"ARTICLE XI. CIVIL SERVICE.
Civil Service Commission established.

"Sec. 11.1.
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General Assembly Of North Carolina . Session 2009

(a) Establishment, Qualifications, and Restrictions. — There is created a civil service

commission consisting of five regular members and one nonvoting ex officio member. Each
regular member must be a citizen and a resident of the City of Wilmington. No regular member
shall be an officer or employee of the city, or be a member of the immediate family of an

employee of the city. or a former employee of the police or fire department.

(b) Appointment, Term, and Removal of Regular Members. — The employees of the
City of Wilmington Fire Department who are subject to this Article, by a majority vote, shall
name one regular member. The-employees of the City of Wilmington Police Department who

are subject to this Article. by a majority vote. shall name one regular member. The City
Council of the City of Wilmington, by a majority vote, shall name one regular member. The
New Hanover County Medical Society governing board, by a majority vote, shall name one
regular member. The sitting members of the Civil Service Commission, by a majority vote,
shall select one member to be confirmed by the City Council as a regular member of the
commission. :

The regular members of the commission shall serve a term of three years unless removed
by the appointing authority. A member may be removed by a majority vote of all members of
the agency appointing that member.

() Vacancy. — A vacancy on the commission may be caused by the death, resignation.
disqualification, or removal of a regular member. Such vacancy shall be filled by the
appointing authority authorized to name the member causing the vacancy. If the appointing
agency fails to fill the vacancy within 60 days after notification, the senior resident superior
court judge of the judicial district that includes New Hanover County shall be notified and shall
immediately fill the vacancy. Regular members appointed to fill a vacancy serve for the
remainder of the unexpired term.

(d)  Compensation, Officers, and Quorum. — The City Council shall set the
compensation for allowances. if any, to be paid the members of the commission. In November
of each year, the regular members of the commission shall elect a chairman and may elect other

officers. A majority of the regular members of the commission constitutes a quorum. There
shall be a minimum of four regular members present to consider the appeal of a dismissal or
demotion under this Article. A quorum will be required to consider nondisciplinary matters. .
© Secretary. — The city clerk shall act as permanent recording secretary to the Civil
Service Commission. The recording secretary shall maintain the minutes of commission
meetings and hearings. shall be custodian of all papers and records pertaining to the business of
the commission, shall notify commission members of meetings, shall administer required oaths.

shall be responsible for transmitting to the Superior Court of New Hanover County a complete
transcript of all proceedings and papers concerning any commission order appealed to the

> court. and shall perform other duties as the commission may require.

(€3] Ex Officio Member. — The director of human resources shall act as a nonvoting ex

officio member of the commission and shall advise the commission on all city and
departmental policies, rules, regulations, and procedures. The commission shall, within a

reasonable time. supply the director of human resources with notification of any actions,
reports. or recommendations made by the commission. The human resources department shall

notify affected police and fire department members of actions, reports, and recommendations
made by the commission.

"Sec. 11.2. Jurisdietion—Application of Article.-The-Civil-Service-Aet-hasjurisdiction-over

v

Page 2 ) ' Senate Bill 430-Second Edition
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General Assembly Of North Carolina Session 2009

(a) - General Application. — The provisions of this Article shall apply dnly to_civil
service certified employees of the City of Wilming’gon police and fire departments as defined in

this section. L
(b) Police Department. — An employee of the police department shall be civil service

certified only if that employee: (i) is a full-time regular employee of the City of Wilmington:
i) has successfully completed the probationary period of employment as set forth in Section
11.5 of this Article; (iii) has received certification as a criminal justice officer by the State of
North Carolina: and (iv) continues fo maintain such State certification while employed by the

police department as a criminal justice officer. Other than Section 11.4 of this Article, the
provisions of this Article shall not apply to the chief of police. The provisions of this Article
shall not apply to any deputy chief or auxiliary police officer appointed to such position after

the date of the enactment of this Article.
(c) Fire Department. — An_employee of the fire department shall be civil service
certified only if that employee: (i) is a full-time regular employee of the City of Wilmington:
ii) has successfully completed the probation eriod of employment as set forth in Section
11.5 of this Article: (iii) has received certification as either a firefighter or fire inspector by the

State of North Carolina: and (iv) continues to maintain such State certification while employed
by the fire department in a primary function of protecting life and property through firefighting,
including those fire officer positions assigned to supporting services of the fire service. Other
than Section 11.4 of this Article: the provisions of this Article shall not apply to the fire chief.

The provisions of this Article shall not apply to any deputy fire chief appointed to such position
after the date of the enactment of this Article."

SECTION 2. This act is effective when it becomes law.

Senate Bill 430-Second Edition . ’ _ Page 3
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S 1
SENATE BILL 433*
Short Title:  First Craven Sanitary District Validation. (Local)

Sponsors: Senator Preston.

Referredto:  State and Local Government.

March 5, 2009

A BILL TO BE ENTITLED
AN ACT TO CHANGE THE YEARS OF ELECTION, AND TO VALIDATE ELECTIONS
IN AND ACTIONS OF THE FIRST CRAVEN SANITARY DISTRICT.
The General Assembly of North Carolina enacts:
SECTION 1. In 2009, and quadrennially thereafter, members of the First Craven

Sanitary District Board shall be elected for Seats 1 and 2 for four-year terms. In 2011 and

quadrennially thereafter, members of the First Craven Sanitary District Board shall be elected
for Seats 3, 4, and 5 for four-year terms.

SECTION 2. The previous elections of the Seat 2 member of the First Craven
Sanitary District since January 1, 2003 are hereby validated, notwithstanding any irregularity in
the elections for the member of Seat 2. Further, any and all actions of the Seat 2 member of the
First Craven Sanitary District since January 1, 2003, are hereby ratified and confirmed,
notwithstanding any irregularity in the manner of election.

SECTION 3. This act is effective when it becomes law.

w S 4 33 -V - 1%



SENATE BILL 433: ,
First Craven Sanitary District Validation

2009-2010 General Assembly

Committee: House Local Government I Date: June 1, 2009
Introduced by: Sen. Preston Prepared by: R. Erika Churchill
Analysis of: First Edition . Committee Counsel

SUMMARY: House Bill 488 would do the following:

™

> Re-stagger the terms of the five members of the First Craven Sanitary District, to return those
seats to the correct staggering.

> Validate the actions taken by the member elected to the incorrect term in 2003.

[As introduced, this bill was identical to H488, as introduced by Reps. Underhill, Wainwright,
which is currently in Senate State and Local Government.]

CURRENT LAW: Sanitary districts created under Article 2 of Chapter 130A are elected to serve for
four year terms. The elections are non-partisan and held at the same time, and conducted under the same
rules, as municipal elections. Vacancies in office are to be filled until the next clection for sanitary
district board members. G.s. 130A-54.

BILL ANALYSIS:

Section 1 of House Bill 488 would re-stagger the terms of the First Craven Sanitary District, so that two
seats are elected for four year terms in 2009, and three seats are elected for four year terms in 2011.

Section 2 of House Bill 488 would validate the actions taken by the member holding Seat 2, as that
member has been serving for the incorrect term period:

EFFECTIVE DATE: Effective when it becomes law, but may not be implemented until the session
law has received 'preclearance’ approval under Section 5 of the Voting Rights of 1965 by the U.S.
Depanment of Justice as the First Craven Sanitary District in located in Craven County, one of the 40
counties in North Carolina subject to Section 5.

BACKGROUND: In 2002, a member of the First Craven Sanitary District board passed away after
being elected in 2001. The vacancy was filled for until 2003, the next election for sanitary district board
members, at which time an election was held for the remainder of the term. In 2005, when Seat 2 should
have been on the ballot for a four year term, it was inadvertently overlooked by the Craven County
Board of Elections and the First Craven Sanitary District, and that member continued to serve until
2007. In 2007, Seat 2 was on the ballot for a four year term. The First Craven Sanitary District voted
unanimously to support having the staggering returned to the original, meaning Seat 2 will be elected to
e a 4 year term in 2009.

S$433-SMST-46(el) vi

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT I1.

[JCommittee Substitute for

SB 433 A BILL TO BE ENTITLED AN ACT TO CHANGE THE YEARS OF
ELECTION, AND TO VALIDATE ELECTIONS IN AND ACTIONS OF THE FIRST
CRAVEN.SANITARY DISTRICT.

B4 With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009

S 1
SENATE BILL 453*

Short Title:  Use of Funds Received From Parking Meters. (Local)
Sponsors: Senators Stein; and Hunt.
Referred to:  Finance.

March 9, 2009

A BILL TO BE ENTITLED

AN ACT TO ALLOW THE CITY OF RALEIGH TO ALLOW ACTIVATION OF PARKING
METERS BY CREDIT CARD OR OTHER ELECTRONIC MEANS AND TO USE
PROCEEDS COLLECTED FROM PARKING METERS FOR PARKING PROGRAMS
AND PROVIDING PARKING FACILITIES.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 160A-301(a) reads as rewritten:

"(a) On-Street Parking. — A city may by ordinance regulate, restrict, and proh1b1t the
parking of vehicles on the public streets, alleys, and bridges within the city. When parking is
permitted for a specified period of time at a particular location, a city may install a parking
meter at that location and require any person parking a vehicle therein to place the meter in
operation for the entire time that the vehicle remains in that location, up to the maximum time
allowed for parking there. Parking meters may be activated by eeins-or-tekens-coins, tokens
credit cards. or electronic means. A city may establish parking zones within the city and may

require a different monetary amount to activate the meter for different time periods based upon
the zone in which the meter is located. Proceeds from the use of parking meters on public
streets must be used to defray the cost of enfoercing—and-administering—traffic-and—parking

efémaﬂees—aad—reg&la&eas-operatmg the parking program or providing parking facilities."
SECTION 2. This act applies to the City of Raleigh only.

SECTION 3. This act is effective when it becomes law.

* §$ 4 53 -V - 1%



SENATE BILL 453:
Use of Funds Received From Parking Meters

Committee: House Local Government II, if favorable, Date: June 2, 2009
Finance :

Introduced by: Sen. Stein Prepared by: Steven Rose

Analysis of: First Edition Committee Counsel

SUMMARY: Senate Bill 453 would authorize the City of Raleigh to utilize parking meters capable of
being activated by credit cards or electronic means, and to use meter proceeds to defray the cost of
operating the parking program or providing parking facilities. The bill would also authorize the City
of Raleigh to designate parking zones within the city and to require different monetary amounts for
parking meter activation at different time periods based upon the zone in which the meter is located.

[As introduced, this bill was identical to H465, as introduced by Reps. Martin, Ross, Harrell, Blue,
which is currently in Senate Finance.]

- CURRENT LAW: G.S. 160A-301(a) authorizes a city to regulate parking on public streets, alleys and
bridges by the use of parking meters, permits activation of parking meters by coins or tokens only, and
permits the use of parking meter proceeds to defray the cost of "enforcing and administering traffic and

arking ordinances and regulations." There is no express authorization in the current statute for
harging different monetary amounts at different times of day to activate a parking meter, based upon
the location of the meter. ‘

BILL ANALYSIS: Senate Bill 453 would authorize the City of Raleigh to operate parking meters that
can be activated by credit cards and electronic means. The bill would also authorize Raleigh to establish
parking zones in the city and to vary the payment required to activate a parking meter for different time
periods based upon the zone in which the meter is located. The bill would eliminate the authority under
current law to use parking meter proceeds to defray the cost of enforcing and administering traffic and
parking ordinances and regulations, and would permit the use of such funds to defraying the cost of
operating the parking program or providing parking facilities. '

EFFECTIVE DATE: The act would be effective when it becomes law.

S§453-SMRL-80(el) v]

Bill Patterson, Counsel to House Local Government I Committee, and Judy Collier, Research Assistant Jor Senate Finance
Committee, substantially contributed to this summary.

Research Division O. Walker Reagan, Director - (919) 733-2578
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 453*

AMENDMENT NO.

: , (to be filled in by
S453-ARL-18 [v.1] , Principal Clerk)
, - ,; Page 1 of 1
Comm. Sub. [NO]
Amends Title [YES] Date _ 2009
First Edition :
Rep.

moves to amend the bill on page 1, line 2, by inserting the following language after the word
"RALEIGH": "AND THE TOWN OF CHAPEL HILL";

and on page 1, line 19, by inserting the following language after the word "Raleigh": .

"and the Town of Chapel Hill".

SIGNED

Amendment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED

R
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SENATE BILL 453*
PROPOSED HOUSE COMMITTEE SUBSTITUTE S453-PCS85241-RLf-42

Short Title: ~ Use of Funds Received From Parking Meters. - (Local)
Sponsors:
Referred to:
March 9, 2009
A BILL TO BE ENTITLED

AN ACT TO ALLOW THE CITY OF RALEIGH AND THE TOWN OF CHAPEL HILL TO
ALLOW ACTIVATION OF PARKING METERS BY CREDIT CARD OR OTHER
ELECTRONIC MEANS AND TO USE PROCEEDS COLLECTED FROM PARKING
METERS FOR PARKING PROGRAMS AND PROVIDING PARKING FACILITIES.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 160A-301(a) reads as rewritten:

"(@) On-Street Parking. — A city may by ordinance regulate, restrict, and prohibit the
parking of vehicles on the public streets, alleys, and bridges within the city. When parking is
permitted for a specified period of time at a particular location, a city may install a parking
meter at that location and require any person parking a vehicle therein to place the meter in

‘operation for the entire time that the vehicle remains in that location, up to the maximum time

allowed for parking there. Parking meters may be activated by eeins—or-tekens:coins. tokens.
credit cards. or electronic means. A city may establish parking zones within the city and may
require a different monetary amount to activate the meter for different time periods based upon
the zone in which the meter is located. Proceeds from the use of parking meters on public
streets must be used to defray the cost of enfercing—and-administeringtraffiec-andparking
ordinances-and-regulations-operating the parking program or providing parking facilities."
SECTION 2. This act applies to the City of Raleigh and the Town of Chapel Hill

only.
SECTION 3. This act is effective when it becomes law.
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL
[JCommittee Substitute for
SB 453 A BILL TO BE ENTITLED AN ACT TO ALLOW THE CITY OF RALEIGH
TO ALLOW ACTIVATION OF PARKING METERS BY CREDIT CARD OR OTHER
ELECTRONIC MEANS AND TO USE PROCEEDS COLLECTED FROM PARKING
METERS FOR PARKING PROGRAMS AND PROVIDING PARKING FACILITIES.

X With a favorable report as to the House committee substitute bill, which changes the title,
unfavorable as to the original bill, and recommendation that the House committee substitute bill
be re-referred to the Committee on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

____Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar. '

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ___) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009

S 2
SENATE BILL 475
State and Local Government Committee Substitute Adopted 4/21/09

Short Title: Amend Carrboro Charter/Conserve Energy/Water. ' (Local)
Sponsors:
Referred to:

March 10, 2009

A BILL TO BE ENTITLED

AN ACT TO AMEND THE CHARTER OF THE TOWN OF CARRBORO TO AUTHORIZE
THE BOARD OF ALDERMEN TO ADOPT ORDINANCES FOR THE ORDERLY
INSTALLATION OF ENERGY-SAVING AND WATER-SAVING DEVICES.

The General Assembly of North Carolina enacts:

SECTION 1. Article 10 of the Charter of the Town of Carrboro, being Chapter 476
of the 1987 Session Laws, is amended by adding a new section to read:

"Section 10-2. Providing for the Orderly Installation of Energy-Generating or Energy-
or Water-Saving Devices. '

(a) The board of aldermen may by ordinance provide for the orderly installation of solar
collectors, clotheslines. rain barrels, garden fences, or any further technology designed
specifically to generate or conserve energy through the use of renewable resources or to
capture, store. or reuse water, so long as such installation is done by or on behalf of a person
who otherwise has a property right to install such device. The ordinance may provide for
review and approval or denial of homeowners association legal documents. including restrictive
covenants. for compliance with the ordinance as a part of granting or denying approval of a
subdivision. An ordinance adopted pursuant to this section shall not prohibit the adoption or
enforcement of any deed restriction. covenant, equitable servitude. similar binding agreement,
or any rule or regulation adopted by a property owners association affecting a common area or
that is designed to ensure that any such device is installed and maintained in such a manner that
it does not pose a risk to the safety of any person. No ordinance adopted pursuant to this section
shall apply to any condominium created under Chapter 47A or 47C of the General Statutes.

(b)  An ordinance adopted under this section may provide for enforcement using any of
the means authorized by G.S. 160A-175."

SECTION 2. This act becomes effective October 1, 2009, and applies to deed
restrictions, covenants, or similar binding agreements that run with the land recorded on or after
that date. : '

I
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SENATE BILL 475:
Amend Carrboro Charter/Conserve

General Assembly Energy /W ater
Committee: House Local Government I, if favorable, Date: . June 3, 2009
Energy and Energy Efficiency
Introduced by: Sen. Kinnaird Prepared by: Brad Krehely. -
Analysis of: PCS to Second Edition Committee Co-Counsel
S475-CSRN-32

SUMMARY: Senate Bill 475 would amend the charter of the town of Carrboro to allow the board of
alderman to adopt ordinances for the orderly installation of energy-saving and water-saving devices.
The Proposed Committee Substitute clarifies that the town o Carrboro may provide for the orderl

installation _of solar collectors as provided in the bill (rather than as otherwise provided in the
General Statutes).

[As introduced, this bill was identical to H720, as introduced by Rep. Insko, which is currently in
House Local Government 11, if favorable, Judiciary 1)

CURRENT LAW: In 2007, the General Assembly enacted S.L. 2007-279. The law provided that city
ordinances, county ordinances, and deed restrictions cannot have the effect of prohibiting the installation
of solar collectors not facing public access or common areas on detached single family residences.

.S. 160A-201 provides that "no city ordinance shall prohibit, or have the effect of prohibiting, the
stallation of a solar collector." The following exceptions apply:

* Does not prohibit an ordinance which regulates the location of solar collectors provided that
the ordinance does not have the effect of preventing the use of a solar collector for a detached
single family home.

® Does not prohibit an ordinance that would prohibit the location of solar collectors that are
visible by a person on the ground.

G.S. 22B-20 declares void any deed restriction, covenant, or similar binding agreement running with the
land that would prohibit the installation of selar collectors. The following exceptions apply:

* Does not apply to binding agreements that do not have the effect of preventing the reasonable
use of a solar collector for a detached single family residence. :

¢ Does not prohibit a binding agreement that would prohibit the location of solar collectors that
are visible by a person on the ground.

The statute became effective October 1, 2007, and applied only to deed restrictions, etc., recorded on or
after that date. :

BILL ANALYSIS: The PCS for Senate Bill 475 does all of the following:

* Allows the board of alderman, by ordinance, to provide for the orderly installation of solar
collectors, clotheslines, rain barrels, garden fences, or other technology to generate or
conserve energy or to capture or reuse water.

o The installation must be done by or on behalfof a person who otherwise has a
property right to install such a device.

Research Division O. Walker Reagan, Director "(919) 733-2578



Senate Bill 475
Page 2

o The ordinance may provide for review and approval or denial of homeowners association
legal documents, including restrictive covenants, for compliance with the ordinance as a part
of granting or denying approval of a subdivision.

® An ordinance adopted pursuant to this section does not prohibit the adoption or enforcement
of any deed restriction, covenant, equitable servitude, similar binding agreement, or any rule
or regulation adopted by a property owners association affecting a common area or that is
designed to ensure that any such device is installed and maintained in such a manner that it
does not pose a risk to the safety of any person.

¢ No ordinance adopted pursuant to this section shall apply to any condominium.

e The Town may enforce its ordinance using any means provided to a municipality in GS
160A-175, which includes fines and misdemeanor criminal prosecution.

EFFECTIVE DATE: This act becomes effective October 1, 2009, and applies to deed restrictions,
covenants, or similar binding agreements that run with the land recorded on or after that date.

BACKGROUND: Because G.S. 160A-201 and G.S. 22B-20 address cities' ability to adopt ordinances
related to the installation of solar collectors, there were some concerns regarding how S-475 would
correspond with existing law. The PCS clarifies that S-475 permits the town of Carrboro to adopt
ordinances related to solar collectors, notwithstanding those other provisions of law dealing with solar
collectors. The PCS is intended to ensure that there is no conflict among the laws as they relate to solar
collectors. ‘ '

S475-SMRN-84(CSRN-32) v4

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

. SENATE BILL 475
State and Local Government Committee Substitute Adopted 4/21/09
PROPOSED HOUSE COMMITTEE SUBSTITUTE S475-CSRN-32 [v.2]
6/2/2009 12:35:39 PM

Short Title:  Amend Carrboro Charter/Conserve Energy/Water.. (Local)

Sponsors:

Referred to:

March 10, 2009

. A BILL TO BE ENTITLED
AN ACT TO AMEND THE CHARTER OF THE TOWN OF CARRBORO TO AUTHORIZE
THE BOARD OF ALDERMEN TO ADOPT ORDINANCES FOR THE ORDERLY
INSTALLATION OF ENERGY-SAVING AND WATER-SAVING DEVICES. '
The General Assembly of North Carolina enacts:
SECTION 1. Article 10 of the Charter of the Town of Carrboro, being Chapter 476
of the 1987 Session Laws, is amended by adding a new section to read:

"Section 10-2. Providing for the Orderly Installation of Energy-Generating or Energy-
or Water-Saving Devices.

(a) Notwithstanding G.S. 160A-201, G.S. 22B-20, and Article 19 of Chapter 160A of
the General Statutes, the board of aldermen may by ordinance provide for the orderly
installation of solar collectors, clotheslines, rain barrels, garden_ fences, or any further
technology designed specifically to generate or conserve energy through the use of renewable
resources or to capture, store, or reuse water, so long as such installation is done by or on
behalf of a person who otherwise has a property right to install such device. The ordinance may

"provide for review and approval or denial of homeowners association legal documents,

including restrictive covenants, for compliance with the ordinance as a part of granting or
denying_approval of a subdivision. An ordinance adopted pursuant to this section shall not
prohibit the adoption or_enforcement of any deed restriction, covenant, equitable servitude,
similar binding agreement, or any rule or regulation adopted by a property owners association
affecting a common area or that is designed to ensure that any such device is installed and

maintained in such a manner that it does not pose a risk to the safety of any person. No

ordinance adopted pursuant'to this_section shall apply to any condominium created under
Chapter 47A or 47C of the General Statutes.

(b)  An ordinance adopted under this section may provide for enforcement using any of
the means authorized by G.S. 160A-175."
SECTION 2. This act becomes effective October 1, 2009, and applies to deed

restrictions, covenants, or similar binding agreements that run with the land recorded on or after
that date. ' :

BTGy
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S : 1
SENATE BILL 503
Short Title:  Durham MWBE. ) (Local)
Sponsors:  Senators McKissick; and Atwater.

Referred to:  State and Local Government.

March 11, 2009

A BILL TO BE ENTITLED .

AN ACT AMENDING THE CHARTER OF THE CITY OF DURHAM TO GRANT THE
CITY MANAGER THE AUTHORITY TO INCLUDE THE CITY'S MINORITY OR
WOMEN'S BUSINESS ENTERPRISE REQUIREMENTS IN THE SPECIFICATIONS
FOR CITY CONTRACTS.

The General Assembly of North Carolina enacts: ,

SECTION 1. Section 84.1 of the Charter of the City of Durham, being Chapter 671
of the 1975 Session Laws, as amended by Chapter 474 of the 1983 Session Laws, reads as
rewritten:

"Sec. 84.1. Minority or Women's Business Enterprlse Reqmrements (_)_The City
Council may establish, agree to and/or comply with minimum minority and/or women's
business enterprise participation requirements in projects financed by public funds to ensure
equal employment opportunities and/or to redress past discrimination, by including such
minimum requirements in the specifications for contracts to perform all or part of such projects
and awarding bids pursuant to G.S. 143-129 and G.S. 143- 131, if applicable, to the lowest
responsible bidder or bidder meeting these and other specifications.

(b)  The City Council may, on any terms it deems proper, authorize the City Manager or
the City Manager's designee to include minimum minority and/or women's business enterprise
participation requirements authorized in subsection (a) of this section in the specifications for
contracts to perform all or part of any projects financed by public funds and to award bids to
the lowest responsible bidders meeting these and other specifications."

SECTION 2. This act is effective when it becomes law.

MARANIn



SENATE BILL 503:

X 4. Durham MWBE
. ‘\\_;:"
2009-2010 General Assembly
Committee: House Local Government II, if favorable, Date: June 1, 2009
Judiciary III
Introduced by: Sen. McKissick Prepared by: Bill Patterson*
Analysis of: First Edition Committee Counsel

SUMMARY: Senate Bill 503 authorizes the Durham City Council to authorize the City Manager to
include the city's minority/women's business enterprise requirements in specifications for city
contracts.

CURRENT LAW: The Durham City Charter was amended by S.L. 1983-474 to add a new section
84.1, "Minority or Women's Business Enterprise Requirements," authorizing the City Council to
establish and include in city contracts minimum participation requirements for minority and/or women's
business enterprise (MWBE) in publicly financed projects to ensure equal employment opportunities
and/or to redress past discrimination.

BILL ANALYSIS: This bill amends Section 84.1 of the Durham City Charter to permit the City
Council to authorize the City Manager to include the city's MWBE participation requirements in the
city's contract specifications.

BACKGROUND: Senate Bill 503 and the charter section that it amends may be subject to challenge
under Article II, Section 24(1)(j) of the North Carolina Constitution, which prohibits enactment of "any
local, private, or special act or resolution . . . [rlegulating labor, trade, mining, or manufacturing.”" The
General Assembly has passed several local bills authorizing local governments to establish MWBE
requirements for their contracts.! To date, there is no case law involving challenges to any of these local
acts.

EFFECTIVE DATE: This act is effective when it becomes law.

*Staff Counsel Steve Rose and Bill Gilkeson substantially contributed to this summary.
S$503-SMTG-64(el) vi

! See, e.g., S.L. 1983-474 (Durham); S.L. 1985-632 (Winston-Salem); S.L. 1987-344 (Charlotte); S.L.
1987-418 (Durham County); and S.L. 1989-617 (Wilmington).

Research Division O. Walker Reagan, Director (919) 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SENATE BILL 503
PROPOSED HOUSE COMMITTEE SUBSTITUTE SS03-PCS55423-TG-24

Short Title: ~ Durham MWBE., (Local)

Sponsors:

Referred to:

March 11, 2009

A BILL TO BE ENTITLED
AN ACT AMENDING THE CHARTER OF THE CITY OF DURHAM TO GRANT THE

CITY MANAGER THE AUTHORITY TO INCLUDE THE CITY'S MINORITY OR

WOMEN'S BUSINESS ENTERPRISE REQUIREMENTS IN THE SPECIFICATIONS

FOR CITY CONTRACTS.

The General Assembly of North Carolina enacts: _

SECTION 1. Section 84.1 of the Charter of the City of Durham, being Chapter 671
of the 1975 Session Laws, as amended by Chapter 474 of the 1983 Session Laws, reads as
rewritten:

"Sec. 84.1. Minority or Women's Business Enterprise Requirements.

(@)  The City Council may establish, agree to and/or comply with minimum minority
and/or women's business enterprise participation requirements in projects financed by public
funds to ensure equal employment opportumtles and/or to redress past discrimination, by
including such minimum requirements in the specifications for contracts to perform all or part
of such projects and awarding bids pursuant to G.S. 143-129 and G.S. 143- 131, if applicable,
to the lowest responsible bidder or bidder meeting these and other specifications.

(b)  The City Council may delegate to the City Manager or his or her designee the
authority to carry out requirements established under subsection (a) of this section in the
specifications for contracts to perform all or part of any projects financed by public funds and

to award bids to the lowest resp' onsible bidders meeting these and other specifications."
SECTION 2. This act is effective when it becomes law.

A
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The-following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II

[[JCommittee Substitute for

SB 503 A BILL TO BE ENTITLED AN ACT AMENDING THE CHARTER OF THE
CITY OF DURHAM TO GRANT THE CITY MANAGER THE AUTHORITY TO INCLUDE
THE CITY'S MINORITY OR WOMEN'S BUSINESS ENTERPRISE REQUIREMENTS IN
THE SPECIFICATIONS FOR CITY CONTRACTS.

With a favorable report as to the House committee substitute bill, unfavorable as to the
original bill, and recommendation that the House committee substitute bill be re-referred to the
Committee on JUDICIARY III.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No._ )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009

S. 1
SENATE BILL 504

Short Title:  Durham Anti-Sweatshop Requirements. ' (Local)
Sponsors: Senators McKissick; and Atwater. ‘
Referred to:  State and Local Government. - &

March 11, 2009

ABILL TO BE ENTITLED

AN ACT AMENDING THE CHARTER OF THE CITY OF DURHAM TO GRANT THE
CITY MANAGER THE AUTHORITY TO INCLUDE THE CITY'S ANTI-SWEATSHOP
REQUIREMENTS IN THE SPECIFICATIONS FOR CITY CONTRACTS.

The General Assembly of North Carolina enacts:

SECTION 1. Section 84.4 of the Charter of the City of Durham, being Chapter 671
of the 1975 Session Laws, as amended by S.L. 2000-47, reads as rewritten:

"Section 84.4. Anti-Sweatshop Requirements. (a) The City Council may establish, agree
to, and comply with anti-sweatshop requirements by including the requirements in the
specifications for contracts to purchase or rent apparel or textiles and awarding bids pursuant to
G.S. 143-129 and G.S. 143-131, if applicable, to the lowest responsible bidders meeting these
and other specifications. Anti-sweatshop requirements may include:

(1) . Prohibitions against violations of applicable law or regulatlon forced labor,
or employment of children; and
(2)° The disclosure of:

a. The locations and ownership of the manufacturmg company where
the apparel or textiles are made, finished, packed, or otherwise
processed;

b.- Compensation to workers; and

c. Any other information necessary and proper for the enforcement of
other anti-sweatshop requirements and not in violation of any other
State law.

(al) The City Council may. on any terms it deems proper, authorize the City Manager or

the City Manager's designee to include anti-sweatshop requirements authorized in subsection
(a) of this section in the specifications for contracts to purchase or rent apparel or textiles and to
award bids to the lowest responsible bidders meeting these and other specifications.
(b)  The authority granted by this section is in addition to, and not-in derogation of, any
other authority granted by this Charter or any other law."
SECTION 2. This act is effective when it becomes law.

I



- SENATE BILL 504:
Durham Anti-Sweatshop Réquirements

2009-2010 General Assembly

Committee: . House Local Government I, if favorable, Date: June 1, 2009
Judiciary ITI

Introduced by: Sen. McKissick V Prepared by: Bill Patterson*

Analysis of: First Edition Committee Counsel

SUMMARY: Senate Bill 504 authorizes the Durham City Council to authorize the City Manager to
include the city's anti-sweatshop requirements in specifications for city contracts. '

CURRENT LAW: S.L. 2000-47 added Section 84.4 to the Charter of the City of Durham, allowing the
City Council to include anti-sweatshop requirements’ in specifications for contracts to purchase or rent
apparel or textiles.

BILL ANALYSIS: This bill authorizes the Durham City Council to permit the City Manager or the
City Manager's designee to include anti-sweatshop requirements in specifications for contracts to
purchase or rent apparel or textiles and to award bids to the lowest responsible bidders meeting these
and other specifications.

'EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: Senate Bill 504 and the charter section that it amends may be subject to challenge
under Article II, Section 24(1)(j) of the North Carolina Constitution, which prohibits enactment of "any
local, private, or special act or resolution . . . [rlegulating labor, trade, mining, or manufacturing." To
date, there is no case law involving constitutional challenges to this Charter provision.

Steve Rose, Staff Counsel, and Kelly Quick, Research Assistant, substantiall); contributed to this summary.
S$504-SMTG-63(el) v3 .

! Under the Durham City Charter, anti-sweatshop requirements may include:
¢ Prohibitions against violations of applicable law or regulation, forced labor, or employment of children; and
e  The disclosure of:
o The locations and ownership of the manufacturing company where the apparel or textiles are made,
finished, packed, or otherwise processed;
o Compensation to workers; and
o Any other information necessary and proper for the enforcement of other anti-sweatshop requirements and

not in violation of any other State law.

Research Division O. Walker Reagan, Director (919) 733-2578
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SENATE BILL 1028 '
" Education/Higher Education Committee Substitute Adopted 5/13/09-

Short Title: ~ Volunteers to Support Acad. Success in School. (Public)

Sponsors:

Referred to:

March 31, ZQO9

. A BILL TO BE ENTITLED
AN ACT DIRECTING LOCAL BOARDS OF EDUCATION TO ENCOURAGE
COMMUNITY . ACADEMIC BOOSTER ORGANIZATIONS, KNOWN AS
COMMUNITY ACHIEVEMENT NETWORK — DEVELOPING OUR EDUCATIONAL
RESOURCES (CAN DOER) ORGANIZATIONS, TO ‘SUPPORT STUDENT
ACADEMIC ACHIEVEMENT, TO DEVELOP POLICIES APPROVING USE OF
VOLUNTEER ORGANIZATIONS AND INDIVIDUAL VOLUNTEERS, AND TO
DEVELOP POLICES TO MAKE INFORMATION ON TUTORING AND ACADEMIC
SUPPORT SERVICES AVAILABLE TO PARENTS AND STUDENTS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-207 reads as rewritten:
"§ 115C-207. Authority and responsibility of local boards of education.
Every local board of education that uses State funds to implement programs under this
Article shall:
(1)  Develop programs and plans for increased community inivolvement in the
public schools based upon policies and guidelines adopted by the State
Board of Education.

(1a) Develop policies and programs designed to encourage the use of community
- based academic booster organizations, known as Community Achievement

Network — Developing Our Educational Resources (CAN DOER)

organijzations, to provide tutoring and other appropriate services to
encourage and support student academic achievement.

(1b) Develop policies and/or procedures for _approving the use of volunteer
(lc)

organizations and for approving the use of individual volunteers.
c) Develop policies and/or procedures designed to make information available

to parents and students about what tutoring and other academic support
services are available to students in the community or through school
volunteers or other community organizations.

(2)  Develop programs and plans for increased community use of public school
facilities based upon policies and guidelines adopted by the State Board of
Education.

(3)  Establish rules governing the implementation of such programs and plans in
its public schools and submit these rules along with adopted programs and
plans to the State Board of Education for approval by the State Board of
Education. :

Programs and plans developed by -a local board of education may provide for the
establishment of one or more community schools advisory councils for the public schools

MR
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under the board's jurisdiction and for the employment of one or more community schools
coordinators. The local board of education shall establish the terms and conditions of
employment for the commiunity schools coordinators.

Every local board of education using State funds to implement a community schools
program under this Article may enter into agreements with other local boards of education,
agencies and institutions for the joint development of plans and programs and the joint
expenditure of these State funds."

SECTION 2. This act is effective when it becomes law.

Page 2 : Senate Bill 1028-Second Edition



SENATE BILL 1028:
Volunteers to Support Acad. Success in School

2009-2010 General Assembly
Committee: House Local Government II, if favorable, Date: June 2, 2009
Education
Introduced by: Sen. Albertson Prepared by: Steven Rose
Analysis of: Second Edition . Committee Counsel

SUMMARY: SB 1028 would require local boards of education to develop:

® Policies and programs to encourage the use of community based academic booster organizations, known as
Community Achievement Network — Developing Our Educational Resources (CAN DOER), to provide
tutoring and other appropriate service to support student achievement.

. ® Policies or procedures for approving the use of volunteer organizations and Jor approving the use of
individual volunteers.

* Policies or procedures to make information available to parents and students about tutoring and other
academic support services available to students.

CURRENT LAW: G.S. 115C-207 requires local boards of education that use State funds to implement
programs under the Community Schools Act to use State Board guidelines to develop programs and plans for

ased community involvement in the public schools and increased community use of public school '

ties, and to establish rules governing those programs and submit them to the State Board for approval. The
programs may provide for establishment of one or more community school advisory councils and employment
of one or more community schools coordinators. Agreements may be entered into with other local boards of
education, agencies and institutions for joint development of such programs and joint expenditure of State
funds.

BILL ANALYSIS: SB 1028 would require local boards of education to develop the following:

» Policies and programs to encourage the use of community based academic booster organizations, known as
Community Achievement Network — Developing Our Educational Resources (CAN DOER) organizations,
to provide tutoring and other appropriate service to encourage and support student achievement.

e Policies and/or procedures to approve the use of volunteer organizations and the use of individual
volunteers.

* Policies and/or procedures to make information available to parents and students about tutoring and other
academic support services available to students in the community or through school volunteers or other
community organizations.

EFFECTIVE DATE: The act would become effective yvhen it becomes law.

Kara McCraw, Counsel to the Senate Committee on Education and Higher Education, substantially contributed to this summary.
&7 SMRL-79(e2) v

Research Division O. Walker Reagan, Director (919) 733-2578.
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, June 10, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE " SPONSOR
SB 504 Durham Anti-Sweatshop Requirements. ~ Senator McKissick
SB 543 Durham Motor Vehicle Levy. Senator McKissick
SB 550 Duplin Elections. . Senator Albertson
SB 556 Asheville City Civil Service Board. Senator Nesbitt, Jr.
SB 560 Greenville Housing Authority. Senator Davis
SB 570 Indian Trail Charter revised. Senator Goodall
SB 650 Regulation of Golf Carts by Local - Senator Goss
Governmts.
SB 1028 Volunteers to Support Acad. Successin  Senator Albertson
School.
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the commitfee assistant at the following offices at
13 o’clock on June 05, 2009.

[ Principal Clerk
] Reading Clerk — House Chamber

Barbara Hocutt (Committee Assistant)



Corrected Notice
Remove SB 550 and SB556

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government IT will meet as follows:

DAY & DATE: Wednesday, June 10, 2009
TIME: 11:00 am

LOCATION: 14251LB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
SB 504 Durham Anti-Sweatshop Requirements. ~ Senator McKissick
SB543  .Durham Motor Vehicle Levy. Senator McKissick
SB 560 °  Greenville Housing Authority. ~ Senator Davis
SB 570 Indian Trail Charter revised. Senator Goodall
SB 650 Regulation of Golf Carts by Local Senator Goss
Governmts. '
SB 1028 Volunteers to Support Acad. Successin  Senator Albertson
School.
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
9 o’clock on June 09, 2009.

(] Principal Clerk
[] Reading Clerk — House Chamber

Ada Finch (Committee Assistant)



The Corrected Corrected Notice

Remove SB 550 and SB556
ADD SB 475

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2009-2010 SESSION

You are hereby notified that the Committee on Local Government II will meet as follows:

DAY & DATE: Wednesday, June 10, 2009
TIME: 11:00 am

LOCATION: 1425LB

COMMENTS:

The following bills will be considered:

BILLNO. SHORTTITLE SPONSOR
SB 475 Amend Carrboro Charter/Conserve Senator Kinnaird
SB 504 Durham Anti-Sweatshop Requirements.  Senator McKissick
SB 543 Durham Motor Vehicle Levy. Senator McKissick
SB 560 Greenville Housing Authority. Senator Davis
SB 570 Indian Trail Charter revised. Senator Goodall
SB 650 Regulation of Golf Carts by Local Senator Goss
. Governmts.
SB 1028 Volunteers to Support Acad. Successin  Senator Albertson
School.
Respectfully,

Representative Braxton, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
9 o’clock on June 09, 2009.

[ Principal Clerk
[ Reading Clerk — House Chamber

Ada Finch (Committee Assistant)



COMMITTEE ON LOCAL GOVERNMENT II
* JUNE 10,2009

AGENDA

I. Call to Order
1L Introductions

III.  Bills

SB 1028 , Volunteers To Support Acad. Success in School Albertson
(If favorable, Education)

SB 504 Durham anti-Sweatshop Requirements McKissick
: (If favorable, Judiciary III)

SB 543 . Durham Motor Vehicle MecKissick
(If favorable, Finance)

SB 560 Greenville Housing Authbrity Davis
, (If favorable, Judiciary III)

SB 570 _Indian Trail Charter Revised b Goodall
(If favorable, Finance)

SB 650 Regulation of Goif Carts by Local Governments Goss
(If favorable, Finance) ’



THE COMMITTEE ON LOCAL GOVERNMENT II
June 10, 2009
Mmutes

The meeting of the Committee on Local Government II was called to order by
Representative Braxton, Chair, at 11:05 a.m. The Chair introduced the Pages:

Caitlin Durr of Crave County sponsored by Representative Underhill, Alex Sugg of
Greene County sponsored by Representative Braxton, Lee Mitchell of Craven County
sponsored by Representative Underhill, Cooper Lindel of Forsyth County sponsored by
Representative, Folwell. The Sergeant’s-at Arms are Marvin Lee, Bob Rossi and Carlton
Adams. The following committee members were present: Representatives Tucker,
Samuelson, Wiley, Blackwell, Langdon, Stewart, McElraft, Stam, Floyd, Gulce Warren
and Owens.

Due to the absence of Senator Albertson, Senate Bill 504 sponsored by Senator
McKissick was taken up out of order. House Bill 504 is “AN ACT AMENDING THE
CHARTER OF THE CITY OF DURHAM TO GRANT THE CITY MANAGER THE
AUTHORITY TO INCLUDE THE CITY’S ANTI-SWEATSHOP REQUIREMENTS IN
THE SPECIFICATIONS FOR CITY CONTRACTS. Representatlve Stam said he would
not support the bill because it is unconstitutional. Staff averred that there may be grounds
for a constitutional challenge. The City Attorney, Patrick Baker, answered several .
questions from members asking the rationale for the bill. Mr. Baker said it was unclear
as to whether the City Manager was delegated this authority. Representative Wiley was
excused from voting by the Chair under Rule 24. Representative Tucker moved the bill
be reported Without Prejudice and recommended that it be referred to the Committee on
Judiciary III. The motion was adopted.

Senator McKissick presented a House Proposed Committee Substitute to Senate
Committee Substitute Bill 543, AN ACT TO AUTHORIZE THE CITY OF DURHAM
TO COLLECT A MUNICIPAL TAX FOR PUBLIC TRANSPORTATION OF TEN
DOLLARS. Representative Tucker moved to hear the House Proposed Committee
Substitute for Senate Bill 543. The motion was adopted. The Chair permitted the
Transportation Manager, Mark Ahrendsen for the City of Durham, to answer questions
on the House PCS. Representative Floyd moved for a favorable report as to the House
committee substitute bill, unfavorable as to Senate Committee Substitute and
recommendation that the House committee substitute bill be re-referred to the Committee
on Finance. The motion was adopted.

Senator Albertson presented the House Proposed Committee Substitute to Senate
Committee Substitute 1028, AN ACT DIRECTING LOCAL BOARDS OF
EDUCATION TO ENCOURAGE COMMUNITY ACADEMIC BOOSTER
ORGANIZATIONS, KNOW AS COMMUNITY ACHIEVEMENT NETWORK -
DEVELOPMING OUR EDUCATIONAL RESOURCES (CAN DOER) :
ORGANIZATIONS, TO SUPPORT STUDENT ACADEMIC ACHIEVEMENT, TO
DEVELOP POLICIES APPROVING USE OF VOLUNTEER ORGANIZATIONS AND
INDIVIDUAL VOLUNTEERS, AND TO DEVELOP POLICES TO MAKE



Loc.Gov. 11
Page 2, 6-10-09

INFORMATION ON TURORING AND ACADEMIC SUPPORT SERVICE
AVAILABLE TO PARENTS AND STUDENTS. Representative Tucker moved to
consider the House Proposed Committee Substitute. The motion was adopted. Leanne
Winner, representing the NC School Board Association, expressed their support of the
bill. Representative Blackwell moved to amend the Proposed Committee Substitute by
striking the phase “known as” and substituting “such as” in Line 19, Page 1 and in Line 3
of the title and that these changes are included in the House Proposed Committee
Substitute. ‘The motion was adopted. Representative Warren moved a favorable report as
to the House committee substitute which changes the title and unfavorable as to the
Senate Committee Substitute Bill and recommendation that the House committee
substitute bill be re-referred to the Committee on Education. The motion was adopted.

Senator Davis presented Senate Committee Substitute 560, AN ACT TO AUTHORIZE
THE CITY COUNCIL OF THE CITY OF GREENVILLE TO APPOINT SOME OF
THE CITY’S HOUSING AUTHORITY COMMISSIONERS. Senator Davis and
Representative Warren said that the respective Boards involved have resolved their
differences with this bill. Representative Warren moved a favorable report and a re-
referral to the Committee on Judiciary III. The motion was accepted.

Senator Goodall was not present and Senate Bill 570 was deferred until the next meeting
of the committee. Senator Goss requested that Senate Bill 650 not be heard.

Representatlve Stam recognized Autumn Shaw and her parents. Autumn is the winner of
a Bible Verse Memorization Contest.

The Chair adjo ﬂ\ % 52 a.m.
v

Represen tive R. Van Braxton, Chairman

Barbara Hocutt, Comm1ttee Assistant
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S " 2
SENATE BILL 1028 .
Education/Higher Education Committee Substitute Adopted 5/13/09
Short Title: - Volunteers to Support Acad. Success in School. (Public)
Sponsors:
Referred to:

March 31, 2009
A BILL TO BE ENTITLED

AN ACT DIRECTING LOCAL BOARDS OF EDUCATION TO ENCOURAGE
COMMUNITY - ACADEMIC BOOSTER ORGANIZATIONS, KNOWN AS
COMMUNITY ACHIEVEMENT NETWORK - DEVELOPING OUR EDUCATIONAL
RESOURCES (CAN DOER) ORGANIZATIONS, TO SUPPORT STUDENT
ACADEMIC ACHIEVEMENT, TO DEVELOP POLICIES APPROVING USE OF
VOLUNTEER ORGANIZATIONS AND INDIVIDUAL VOLUNTEERS, AND TO
DEVELOP POLICES TO MAKE INFORMATION ON TUTORING AND ACADEMIC -
SUPPORT SERVICES AVAILABLE TO PARENTS AND STUDENTS.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-207 reads as rewritten:

"§ 115C-207. Authority and responsibility of local boards of education.

Every local board of education that uses State funds to 1mplement programs under this

Article shall:
1)

(1a)

(1b)

Develop programs and plans for increased community involvement in the
public schools based upon p011c1es and guldelmes adopted by the State
Board of Education.

Develop policies and programs designed to encourage the use of community

based academic booster organizations, known as Community Achievement
Network — Developing Our Educational Resources (CAN DOER)

organizations, to provide tutoring and other appropriate services to
encourage and support student.academic achlevement
Develop policies and/or procedures for approving the use of volunteer

(1¢)

organizations and for approving the use of individual volunteers.
Develop policies and/or procedures designed to make information available

@

@) -

to parents and students about what tutoring and other academic support

services are available to students in -the community or through school
volunteers or other community organizations.

Develop programs and plans for increased community use of public school
facilities based upon policies and guidelines adopted by the State Board of
Education. .

Establish rules governing the implementation of such programs and plans in
its public schools and submit these rules along with adopted programs and
plans to the State Board of Education for approval by the State Board of
Education.

Programs and plans developed by a local board of education may provide for the
establishment of one or more community schools advisory councils for the public schools

' *#§ 1028 =-V-2x«
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‘under the board's jurisdiction and for the employment of one or more community schools
coordinators. The local board of education shall establish the terms and condltlons of
employment for the community schools coordinators.

Every local board of education using State funds to implement a community schools
program under this Article may enter into agreements with other local boards of education,
agencies and institutions for the joint development of plans and programs and the joint
expenditure of these State funds."

SECTION 2. This act is effective when it becomes law.

Page 2 o Senate Bill 1028-Second Edition



SENATE BILL 1028:
Volunteers to Support Acad. Success in School

2009-2010 General Assembly

Committee: House Local Government I, if favorable, Date: June 2, 2009

' Education .
Introduced by: Sen. Albertson Prepared by: Steven Rose
Analysis of: Second Edition Committee Counsel

SUMMARY: SB 1028 would require local boards of education to develop:

® Policies and programs to encourage the use of community based academic booster organizations, known as
Community Achievement Network — Developing Our Educational Resources (CAN DOER), to provide
tutoring and other appropriate service to support student achievement.

* Policies or procedures for approving the use of volunteer organizations and for approving the use of
individual volunteers.

® Policies or procedures to make information available to parents and students about tutoring and other
academic support services available to students.

CURRENT LAW: G.S. 115C-207 requires local boards of education that use State funds to implement
programs under the Community Schools Act to use State Board guidelines to develop programs and plans for
) 1sed community involvement in the public schools and increased community use of public school

lies, and to establish rules governing those programs and submit them to the State Board for approval. The
programs may provide for establishment of one or more community school advisory councils and employment
of one or more community schools coordinators. Agreements may be entered into with other local boards of

education, agencies and institutions for joint development of such programs and joint expenditure of State
funds.

BILL ANALYSIS: SB 1028 would require local boards of education to develop the following:

* Policies and programs to encourage the use of community based academic booster organizations, known as
Community Achievement Network — Developing Our Educational Resources (CAN DOER) organizations,
to provide tutoring and other appropriate service to encourage and support student achievement.

* Policies and/or procedures to approve the use of volunteer organizations and the use of individual
volunteers.

* Policies and/or procedures to make information available to parents and students about tutoring and other
academic support services available to students in the community or through school volunteers or other
community organizations.

EFFECTIVE DATE: The act would become effective when it becomes law.

Kara McCraw, Counsel to the Senate Committee on Education and Higher Education, substantially contributed to this summary.
L1090 SMRL-79(e2) vl

Research Division O. Walker Reagan, Director (919) 733-2578
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- SENATE BILL 1028
Education/Higher Education Committee Substitute Adopted 5/13/09
PROPOSED HOUSE COMMITTEE SUBSTITUTE S1028-CSRL-47 [v.1]
6/10/2009 10:41:24 AM

Short Title:  Volunteers to Support Acad. Success in School. (Public)

Sponsors:

Referred to:

March 31, 2009 -

. ABILL TO BE ENTITLED :

AN ACT DIRECTING LOCAL BOARDS OF EDUCATION TO ENCOURAGE
COMMUNITY ACADEMIC BOOSTER ORGANIZATIONS, vKNOWN AS
COMMUNITY ACHIEVEMENT NETWORK - DEVELOPING OUR EDUCATIONAL
RESOURCES (CAN DOER) ORGANIZATIONS, TO SUPPORT STUDENT
ACADEMIC ACHIEVEMENT, TO DEVELOP POLICIES APPROVING USE OF
VOLUNTEER ORGANIZATIONS AND INDIVIDUAL VOLUNTEERS, AND TO
DEVELOP POLICES TO MAKE INFORMATION ON TUTORING AND ACADEMIC
SUPPORT SERVICES AVAILABLE TO PARENTS AND STUDENTS.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-207 reads as rewritten:

"§ 115C-207. Authority and responsibility of local boards of education.

Every local board of education that uses State funds to implement programs under this

Article shall:

(1) Develop programs and plans for increased community involvement in the
public schools based upon policies and guidelines adopted by the State
Board of Education.

(la) Develop policies and programs designed to encourage the use of community
based academic booster organizations,"which may be known as Community

Achievement Network — Developing Our Educational Resources (CAN

DOER) organizations, to provide tutoring and other appropriate services to
encourage and support student academic achievement.

(1b) Develop policies and/or procedures for approving the use of volunteer
(1c)

organizations and for approving the use of individual volunteers.

Develop policies and/or procedures designed to make information available
to parents and students about what tutoring and other academic support

services are available to students in the community or through school

» volunteers or other community organizations.

(2)  Develop programs and plans for increased community use of public school
facilities based upon policies and guidelines adopted by the State Board of
Education.

(3)  Establish rules governing the implementation of such programs and plans in
its public schools and submit these rules along with adopted programs and

R
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plans to the State Board of Education for approval by the State Board of
Education.

Programs and plans developed by a local board of education may provide for the
establishment of one or more community schools advisory councils for the public schools -
under the board's jurisdiction and for the employment of one or more community schools
coordinators. The local board of education shall establish the terms and conditions of
employment for the community schools coordinators.

Every local board of education using State funds to implement a community schools
program under this Article may enter into agreements with other local boards of education,
agencies and institutions for the joint development of plans and programs and the joint

_expenditure of these State funds."

SECTION 2. This act is effective when it becomes law and applies to local
boards of education that develop polices pursuant to G.S. 115C-207(1a), (1b), or (lc), as
enacted by this act, on or after that date.

Page 2 _Senate Bill 1028 S1028-CSRL-47 [vjl]
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SENATE BILL 1028
Education/Higher Education Committee Substitute Adopted 5/13/09
PROPOSED HOUSE COMMITTEE SUBSTITUTE S1028-PCS55432-RL-48

Short Title:  Volunteers to Support Acad. Success in School. . (Public)

Sponsors:

Referred to:

March 31, 2009

A BILL TO BE ENTITLED .

AN ACT DIRECTING LOCAL BOARDS OF EDUCATION TO ENCOURAGE
COMMUNITY ACADEMIC BOOSTER ORGANIZATIONS, SUCH AS COMMUNITY
ACHIEVEMENT NETWORK - DEVELOPING OUR EDUCATIONAL RESOURCES
(CAN DOER) ORGANIZATIONS, TO SUPPORT STUDENT ACADEMIC
ACHIEVEMENT, TO DEVELOP POLICIES APPROVING USE OF VOLUNTEER
ORGANIZATIONS AND INDIVIDUAL VOLUNTEERS, AND TO DEVELOP
POLICIES TO MAKE INFORMATION ON TUTORING AND ACADEMIC SUPPORT
SERVICES AVAILABLE TO PARENTS AND STUDENTS.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-207 reads as rewritten:

"§ 115C-207. Authority and responsibility of local boards of education.

Every local board of education that uses State funds to implement programs under this

Article shall:

(1)  Develop programs and plans for increased community involvement in the
public schools based upon policies and guidelines adopted by the State
Board of Education.

(1a) Develop policies and programs designed to encourage the use of

community-based academic booster organizations, which may be known as
Community Achievement Network — Developing Our Educational

Resources (CAN DOER) organizations. to provide tutoring and other

appropriate  services to encourage and support student academic
achievement. :

(1b) Develop policies and/or procedures for approving the use of volunteer
organizations and for approving the use of individual volunteers.

(1c) Develop policies and/or procedures designed to make information available
to parents and students about what tutoring and other academic support
services are available to students in the community or through school

. volunteers or other community organizations.

(2)  Develop programs and plans for increased community use of public school

facilities based upon policies and guidelines adopted by the State Board of

Education.

Il

S 1028-PCS55¢432
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(3)  Establish rules governing the implementation of such programs and plans in
its public schools and submit these rules along with adopted programs and -
plans to the State Board of Education for approval by the State Board of
Education.

Programs and plans developed by a local board of education may provide for the
establishment of one or more community schools advisory councils for the public schools
under the board's jurisdiction and for the employment of one .or more community schools
coordinators. The local board of education shall establish the terms and condltlons of
employment for the community schools coordinators.

Every local board of education using State funds to implement a community schools
program under this Article may enter into agreements with other local boards of education,
agencies and institutions for the joint development of plans and programs and the joint
expenditure of these State funds."

SECTION 2. This act is effective when it becomes law and applies to local boards

of education that develop polices pursuant to G.S. 115C-207(1a), (1b), or (1c), as enacted by
this act, on or after that date. :

Page 2 o ' Senate Bill 1028 S1028-PCS55432-RL-48



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL
DX Committee Substitute for .
SB 1028 A BILL TO BE ENTITLED AN ACT DIRECTING LOCAL BOARDS
OF EDUCATION TO ENCOURAGE COMMUNITY ACADEMIC BOOSTER
ORGANIZATIONS, KNOWN AS COMMUNITY ACHIEVEMENT NETWORK —
DEVELOPING OUR EDUCATIONAL RESOURCES (CAN DOER) ORGANIZATIONS, TO
SUPPORT STUDENT ACADEMIC ACHIEVEMENT, TO DEVELOP POLICIES
APPROVING USE OF VOLUNTEER ORGANIZATIONS AND INDIVIDUAL
VOLUNTEERS, AND TO DEVELOP POLICES TO MAKE INFORMATION ON TUTORING
AND ACADEMIC SUPPORT SERVICES AVAILABLE TO PARENTS AND STUDENTS. .

[X] With a favorable report as to House committee substitute bill, which changes the title,
unfavorable as to Senate committee substitute bill and recommendation that the House committee
substitute bill be re-referred to the Committee on EDUCATION.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No._ )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2009
S 1
SENATE BILL 504 .
Short Title: ~ Durham Anti-Sweatshop Requifements. : (Local)
Sponsors: Senators McKissick; and Atwater. . '

Referred to:  State and Local Government.

March 11, 2009

A BILL TO BE ENTITLED v
AN ACT AMENDING THE CHARTER OF THE CITY OF DURHAM TO GRANT THE
CITY MANAGER THE AUTHORITY TO INCLUDE THE CITY'S ANTI-SWEATSHOP
REQUIREMENTS IN THE SPECIFICATIONS FOR CITY CONTRACTS.
The General Assembly of North Carolina enacts:
SECTION 1. Section 84.4 of the Charter of the City of Durham, being Chapter 671
of the 1975 Session Laws, as amended by S.L. 2000-47, reads as rewritten:

"Section 84.4. Anti-Sweatshop Requirements. (a) The City Council may establish, agree
to, and comply with anti-sweatshop requirements by including the requirements in the
specifications for contracts to purchase or rent apparel or textiles and awarding bids pursuant to
G.S. 143-129 and G.S. 143-131, if applicable, to the lowest responsible bidders meeting these
and other specifications. Anti-sweatshop requirements may include:

(1)  Prohibitions against violations of applicable law or regulation, forced labor,
~or employment of children; and
(2)  The disclosure of: :
a. The locations and ownership of the manufacturing company where

the apparel or textiles are made, finished, packed, or otherwise
processed;

b. Compensation to workers; and

c. Any other information necessary and proper for the enforcement of
other anti-sweatshop requirements and not in violation of any other
State law.

(al) The City Council may. on any terms it deems proper, authorize the City Manager or
the City Manager's designee to include anti-sweatshop requirements authorized in subsection
(a) of this section in the specifications for contracts to purchase or rent apparel or textiles and to
award bids to the lowest responsible bidders meeting these and other specifications.

(b)  The authority granted by this section is in addition to, and not in derogation of, any
other authority granted by this Charter or any other law."

SECTION 2. This act is effective when it becomes law.

Wi



SENATE BILL 504:
Durham Anti-Sweatshop Requirements

2009-201 0 General Assembly

Committee: House Local Government II, if favorable Date: June 1, 2009
Judiciary III

Introduced by: Sen. McKissick Prepared by: Bill Patterson*

Analysis of: First Edition Committee Counsel

SUMMARY: Senate Bill 504 authorizes the Durham City Council to authorize the City Manager to
include the city's anti-sweatshop requirements in specifications for city contracts.

CURRENT LAW: S.L. 2000-47 added Section 84. 4 to the Charter of the City of Durham, allowing the
City Council to include anti-sweatshop requirements' in specifications for contracts to purchase or rent
apparel or textiles.

BILL ANALYSIS: This bill authorizes the Durham City Council to permit the City Manager or the
City Manager's designee to include anti-sweatshop requirements in specifications for contracts to
purchase or rent apparel or textiles and to award bids to the lowest responsible bidders meeting these
and other specifications.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: Senate Bill 504 and the charter section that it amends may be subject to challenge
under Article II, Section 24(1)(j) of the North Carolina Constitution, which pl‘OhlbltS enactment of "any
local, private, or special act or resolution . . [r]egulating labor, trade, mining, or manufacturing." To
date, there is no case law involving constltutlonal challenges to this Charter provision.

Steve Rose, Staff Counsel, and Kelly Quick, Research Assistant, substantially contributed to this summary.

S$504-SMTG-63(el) v3

! Under the Durham City Charter, anti-sweatshop requirements may include:
*  Prohibitions against violations of applicable law or regulation, forced labor, or employment of children; and
e  The disclosure of:
o The locations and ownership of the manufacturing company where the apparel or textiles are made,
finished, packed, or otherwise processed;
o Compensation to workers; and
o Any other information necessary and proper for the enforcement of other anti-sweatshop requirements and
not in violation of any other State law.

Research Division O. Walker Reagan, Director (919) 733-2578



2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[[JCommittee Substitute for

SB 504 A BILL TO BE ENTITLED AN ACT AMENDING THE CHARTER OF THE
CITY OF DURHAM TO GRANT THE CITY MANAGER THE AUTHORITY TO INCLUDE
THE CITY'S ANTI-SWEATSHOP REQUIREMENTS IN THE SPECIFICATIONS FOR CITY
CONTRACTS. . :

Without prejudice and recommendation that the bill be re-referred to the Committee on
JUDICIARY IIL

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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SENATE BILL 543
Finance Committee Substitute Adopted 4/2/09

Short Title:  Durham Motor Vehicle Levy. (Local)
Sponsors:
Referred to:

March 12, 2009

A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE THE CITY OF DURHAM TO COLLECT A MUNICIPAL TAX
FOR PUBLIC TRANSPORTATION OF TEN DOLLARS ON VEHICLES RESIDENT IN
THE CITY.

The General Assembly of North Carolina enacts:

SECTION 1. Section 1 of S.L. 2003-329, Section 1 of S.L. 2004-103 and S.L.
2008-31 are repealed. That act authorized the City of Durham to levy up to ten dollars ($10.00)
per year for general purposes. The repeal of this act shall not affect the authority of the City of
Durham to levy the General Municipal Vehicle Tax in G.S. 20-97(b) of five dollars ($5.00).

SECTION 2.(a) Article 3 of the Charter of the City of Durham, being Chapter 671
of the Session Laws of 1975 is repealed, and a new Article is added to read:

"Article 3A. Other Taxes.

"Sec. 46.1. Municipal Vehicle Tax for Public Transportation. The City of Durham may levy
a tax of not more than five dollars ($5.00) upon any vehicle resident in the city. The tax
authorized in this section is in addition to the general municipal vehicle tax authorized by
G.S. 20-97. The proceeds of the tax may be used only for financing, constructing, operating,
and maintaining local public transportation systems. The City of Durham shall use the proceeds
of the tax to supplement and not to supplant or replace existing funds or other resources for
public transportation systems."

SECTION 2.(b) G.S. 20-97(c) reads as rewritten:

"(c) Municipal Vehicle Tax for Public Transportation. — A city or town that operates a
public transportation system as defined in G.S. 105-550 may levy a tax of not more than five
dollars ($5.00) per year upon any vehicle resident in the city or town. The tax authorized by
this subsection is in addition to the tax authorized by subsection (b) of this section. A city or
town may not levy a tax under this section, however, to the extent the rate of tax, when added
to the general motor vehicle taxes levied by the city or town under subsection (b) of this section
and under any local legislation, would exceed thirty dollars ($30.00) per year. The proceeds of
the tax may be used only for financing, constructing, operating, and maintaining local public
transportation systems. Cities and towns shall use the proceeds of the tax to supplement and not
to supplant or replace existing funds or other resources for public transportatlon systems. This
subsection does not apply-te-the-City-ef Durham-or- to the cities and towns in Gaston County."

SECTION 3. This act only applies to the City of Durham.

SECTION 4. Section 1 of this act is effective when the City of Durham levies a tax
under Section 2 of this act. The remainder of this act is effective when it becomes law. This act
does not affect the rights or liabilities of the State, a taxpayer, or another person arising under. a
statute amended or repealed by this act before the effective date of its amendment or repeal; nor .

MIATUAMIE
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1  does it affect the right to any refund or credit of a tax that accrued under the amended or
2  repealed statute before the effective date of its amendment or repeal.

Page2 ‘ Senate Bill 543-Second Edition



SENATE BILL 543:
Durham Motor Vehicle Levy

2009-2010 General As.sembly

Committee: House Local Government II, if favorable, Date: June 10, 2009
Finance

Introduced by: Sen. McKissick ' Prepared by: Brad Krehely

Analysis of: PCS to Second Edition Committee Co-Counsel
S543-CSRN-34

SUMMARY: Senate Bill 543 would authorize the City of Durham to levy a $10 motor vehicle tax for
public transportation purposes in addition to the authorization to levy a $5 motor vehicle tax for any
lawful purpose currently allowed under the statutes. The Proposed Committee Substitute makes
technical changes only. :

[As introduced, this bill was identical to H790, as introduced by Reps. Hall, Wilkins, Michaux,
Luebke, which is currently in House Local Government I, if favorable, Finance.|

CURRENT LAW: Under general law, counties may not 1mpose a license or privilege tax on motor
vehicles' and municipalities are limited in the taxes they may impose on motor vehicles to the taxes
listed below:

General Municipal Vehicle Tax, G.S. 20-97(b) — A tax not to exceed $5 a year on a motor

vehicle resident in the.municipality. The revenue generated- by this tax may be used for any
lawful purpose. By local acts, the amount of the tax has been increased for several cities and
towns. The cities of Henderson, and Oxford and the towns of Ahoskie, Cary, Chapel Hill,
Creedmoor, and Hillsborough may levy a tax of up to $10. The cities of Gastonia, Kinston,
and Raleigh may levy a tax up to $15. The cities of Greenville and Winston-Salem; the
towns of Cornelius, Davidson, Huntersville, Matthews, Mint Hill, Murfreesboro, and
Pineville; and the municipalities located wholly or partially in Cabarrus County may levy a
tax up to $20. The town of Carrboro may levy a tax of up to $25. The City of Charlotte and
the Town of Matthews may levy a tax up to $30.2 The vehicle tax is shown on the bill for
vehicle taxes sent by the county.’ -

Local Public Transportation, G.S. 20-97(c). — A tax not to exceed $5 a year on a motor
vehicle resident in the municipality. Only municipalities that operate a public transportation
system may impose this tax, and the proceeds from the tax may be used only for local public
transportation systems. This tax may not be imposed by the City of Durham.*

Tax on Taxicabs. — A tax not to exceed $15 a year on each vehicle operated in the
municipality as a taxicab. The proceeds of this tax may be used for any lawful purpose.

! By local acts modifying G.S. 20-97, Alleghany, Caswell, and Pamlico Counties may impose an annual motor vehicle tax.
The amounts vary from $5 to $15.
2 S.L. 2007-109 authorizes the Town of Matthews to use proceeds from the tax for road construction, maintenance, and

air, including sidewalks, or for public mass transit systems and mass transit-related activities.
L. 2007-73 authorizes the Towns of Garner, Holly Springs, Rolesville, and Knightdale to increase the maximum tax from
to $15 and provides that the proceeds of the taxes above $5 and up are to $15 are to be used exclusively for

transportation-related purposes, including sidewalks. S.L. 2007-108 gives the same authority to the Towns of Morrisville and

Apex.

* This tax may not be imposed by any cities and towns in Gaston County.
Research Division O. Walker Reagan, Director ) (919) 733-2578



‘Senate Bill 543
Page 2

The City of Durham currently has a local modification to G.S. 20-97(b) that authroizes the City to levy a
tax of $10 which may be used for any lawful purpose. This authority will expire June 30, 2009.

BILL ANALYSIS: Senate Bill 543 would authorize the City of Durham to raise its motor vehicle tax
from $10 to $15. This bill repeals the current local modification allowing a levy of $10 upon the
enactment of the new tax. Of the new $15 motor vehicle tax, $5 may be used for any lawful purpose
and $10 must be used for public transportation.

The new tax is authorized in the following way:

" Town Charter: The Town Charter is amended to allow the City to levy of tax of $5 for any
vehicle resident in the City. The proceeds must be used for public transportation. (See
Section 2.(a)).

® G.S.20-97(b): The Town is authorized by this subsection to levy a tax of $5 for any vehicle
resident in the City. The proceeds may be used for any lawful purpose. (See Section 1).

e Local modification of G.S. 20-97(¢c): This subsection is amended to allow the Clty of
Durham to levy a tax of $5 for any vehicle resident in the City. The proceeds must be used
for public transportation. (See Section 2.(b)).

EFFECTIVE DATE: This act is effective when it becomes law. The repeal of the current tax is
effective when the new tax is imposed by the City. This act does not affect the rights or liabilities of the
State, a taxpayer, or another person arising under a statute amended or repealed by this act before the
effective date of its amendment or repeal; nor does it affect the right to any refund or credit of a tax that g
accrued under the amended or repealed statute before the effective date of its amendment or repeal.
S543-SMRN-89(CSRN-34) v3

Heather Fennell contributed substantially to the drafting of this summary.

Research Division O. Walker Reagan, Director (919) 733-2578
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SENATE BILL 543
Finance Committee Substitute Adopted 4/2/09
PROPOSED HOUSE COMMITTEE SUBSTITUTE S543-PCS85244-RN-34

Short Title:  Durham Motor Vehicle Levy. (Local)
Sponsors: '
Referred to:
. March 12, 2009
A BILL TO BE ENTITLED .

AN ACT TO AUTHORIZE THE CITY OF DURHAM TO COLLECT A MUNICIPAL TAX
FOR PUBLIC TRANSPORTATION OF TEN DOLLARS ON VEHICLES RESIDENT IN
THE CITY.

The General Assembly of North Carolina enacts:

SECTION 1. Section 1 of S.L. 2003-329, Section 1 of S.L. 2004-103, and S.L.

2008-31 are repealed. These acts authorized the City of Durham to levy up to ten dollars

- ($10.00) per year for general purposes. The repeal of these acts shall not affect the authority of

the City of Durham to levy the General Municipal Vehicle Tax in G.S. 20-97(b) of five dollars
(85.00).
SECTION 2.(a) Article 3 of Chapter V of the Charter of the City of Durham, being

. Chapter 671 of the Session Laws of 1975, is repealed, and a new Article is added to read:

, "ARTICLE 3A. Other Taxes.

"Sec. 46.1. Municipal Vehicle Tax for Public Transportation. The City of Durham may levy
a tax of not more than five dollars ($5.00) upon any vehicle resident in the city. The tax
authorized in this section is in addition to the general municipal vehicle tax authorized by
G.S. 20-97. The proceeds of the tax may be used only for financing, constructing, operating,
and maintaining local public transportation systems. The City of Durham shall use the proceeds
of the tax to supplement and not to supplant or replace existing funds or other resources for
public transportation systems."

SECTION 2.(b) G.S. 20-97(c) reads as rewritten:

"(¢) Municipal Vehicle Tax for Public Transportation. — A city or town that operates a
public transportation system as defined in G.S. 105-550 may levy a tax of not more than five
dollars ($5.00) per year-upon any vehicle resident in the city or town. The tax authorized by
this subsection is in addition to the tax authorized by subsection (b) of this section. A city or
town may not levy a tax under this section, however, to the extent the rate of tax, when added
to the general motor vehicle taxes levied by the city or town under subsection (b) of this section
and under any local legislation, would exceed thirty dollars ($30.00) per year. The proceeds of
the tax may be used only for financing, constructing, operating, and maintaining local public
transportation systems. Cities and towns shall use the proceeds of the tax to supplement and not.
to supplant or replace existing funds or other resources for public transportation systems. This
subsection does not apply-te-the-City-of Burham-ex- to the cities and towns in Gaston County "

SECTION 3. This act only applies to the City of Durham.
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SECTION 4. Section 1 of this act is effective when the City of Durham levies a tax

under Section 2 of this act. The remainder of this act is effective when it becomes law. This act

does not affect the rights or liabilities of the State, a taxpayer, or another person arising under a
statute amended or repealed by this act before the effective date of its amendment or repeal; nor -
does it affect the right to any refund or credit of a tax that accrued under the amended or
repealed statute before the effective date of its amendment or repeal.

Page 2 . Senate Bill 543 S543-PCS85244-RN-34
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Short Title:  Durham Motor Vehicle Levy. (Local)

Sponsors:

Referred to:

March 12, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE CITY OF DURHAM TO COLLECT A MUNICIPAL TAX
FOR PUBLIC TRANSPORTATION OF TEN DOLLARS ON VEHICLES RESIDENT IN
THE CITY.
The General Assembly of North Carolina enacts:
SECTION 1. Section 1 of S.L. 2003-329, Section 1 of S.L. 2004-103, and S.L.
2008-31 are repealed. These acts authorized the City of Durham to levy up to ten dollars
(810.00) per year for general purposes. The repeal of these acts shall not affect the authority of
the City of Durham to levy the General Municipal Vehicle Tax in G.S. 20-97(b) of five dollars
(85.00).
SECTION 2.(a) Article 3 of Chapter V of the Charter of the City of Durham, being
Chapter 671 of the Session Laws of 1975 is repealed, and a new Article is added to read:
"ARTICLE 3A. Other Taxes.
"Sec. 46.1. Municipal Vehicle Tax for Public Transportation. The City of Durham may levy
a tax of not more than five dollars ($5.00) upon any vehicle resident in the city. The tax
authorized in this section is in addition to the general municipal vehicle tax authorized by
G.S. 20-97. The proceeds of the tax may be used only for financing, constructing, operating,
and maintaining local public transportation systems. The City of Durham shall use the proceeds
of the tax to supplement and not to supplant or replace existing funds or other resources for
public transportation systems."
SECTION 2.(b) G.S. 20-97(c) reads as rewritten: .
"(c) Municipal Vehicle Tax for Public Transportation. — A city or town that operates a
public transportation system as defined in G.S. 105-550 may levy a tax of not more than five
dollars ($5.00) per year upon any vehicle resident in the city or town. The tax authorized by

.this subsection is in addition to the tax authorized by subsection (b) of this section. A city or

town may not levy a tax under this section, however, to the extent the rate of tax, when added
to the general motor vehicle taxes levied by the city or town under subsection (b) of this section
and under any local legislation, would exceed thirty dollars ($30.00) per year. The proceeds of
the tax may be used only for financing, constructing, operating, and maintaining local public
transportation systems. Cities and towns shall use the proceeds of the tax to supplement and not
to supplant or replace existing funds or other resources for public transportation systems. This

subsection does not apply-te-the-City-of Durham-or- to the cities and towns in Gaston County." -
SECTION 3. This act only applies to the City of Durham.
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SECTION 4. Section 1 of this act is effective when the City of Durham levies a tax
under Section 2 of this act. The remainder of this act is effective when it becomes law. This act
does not affect the rights or liabilities of the State, a taxpayer, or another person arising under a
statute amended or repealed by this act before the effective date of its amendment or repeal; nor
does it affect the right to any refund or credit of a tax that accrued under the amended or
repealed statute before the effective date of its amendment or repeal.
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2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT IL

DXCommittee Substitute for ,

SB 543 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE CITY OF
DURHAM TO COLLECT A MUNICIPAL TAX FOR PUBLIC TRANSPORTATION OF TEN
DOLLARS ON VEHICLES RESIDENT IN THE CITY.

With a favorable report as to the House committee substitute bill, unfavorable as to Senate
Committee Substitute Bill and recommendation that the House committee substitute bill be re-
referred to the Committee on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. )
is placed on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.
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SENATE BILL 560
State and Local Government Committee Substitute Adopted 5/12/09
Short Title:  Greenville Housing Authority. (Lhcal)
Sponsors:
Referred to:

March 12, 2009

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE CITY COUNCIL OF THE CITY OF GREENVILLE TO
APPOINT SOME OF THE CITY'S HOUSING AUTHORITY COMMISSIONERS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 157-5 reads as rewritten:
"§ 157-5. Appointment, qualifications and tenure of commissioners.
(a) An authonty shall consist of not less than five nor more than eleven eommissioners

appointed—b : d—the—¥ hall-designate—the hair.commissioners. One
commissioner shall be annomted by the mayor, and all other commissioners shall be appointed

by the city council. No commissioner may be a city official. At least one of the commissioners
appointed shall be a person who is directly assisted by the public housing authority. However,
there shall be no requirement to appoint such a person if the authority: (i) operates less than 300
public housing units, (ii) provides reasonable notice to the resident advisory board of the
opportunity for at least one person who is directly assisted by the authority to serve as a
commissioner, and (iii) within a reasonable time after receipt of the notice by the resident
advisory board, has not been notified of the intention of any such person to serve. The mayer
city council shall appoint the person directly assisted by the authority unless the authority's
rules require that the person be elected by other persons who are directly assisted by the
authority. If the commissioner directly assisted by the public housing authority ceases to
receive such assistance, the commissioner's office shall be abolished and another person who is
directly assisted by the public housing authority shall be appointed by the mayer-city council.

(d)  The mayor shall designate overlapping terms of not less than one nor more than five
years for the commissioners first appointed. Thereafter, the term of office shall be five years. A
commissioner shall hold office until his or her successor has been appointed and has qualified.
Vacancies shall be filled for the unexpired term. A majority of the commissioners shall
constitute a quorum. Fhe-Where the appointment is made by the mayor, the mayor shall file
with the city clerk a certificate of the appointment or reappointment of any commissioner and
such certificate shall be conclusive evidence of the due and proper appointment of such
commissioner. Where the appointment is made by the city council, the city council shall adopt
a_resolution or motion of appointment or reappointment of any commissioner, and the
resolution or record of the official act shall be conclusive evidence of the due and proper
appointment of the commissioner. Where the appointment is made by the city council,
nominations to the city council for the appointment shall be made by city council members on a
rotating basis in accordance with a procedure adopted by the city council that provides each
city council member, on an equitable basis, an assigned position in the rotation to make a
nomination for an appointment when the time for appointment occurs. A commissioner shall
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receive no corﬂpensation for his or her services but he or she shall be entitled to the necessary
expenses including traveling expenses incurred in the discharge of his or her duties.

SECTION 2. This act applies to the City of Greenville only.
: SECTION 3.. This act is effective when it becomes law and applies to
appointments and reappointments commencing on or after that date.

‘Page2 Senate Bill 560-Second Edition



SENATE BILL 560:
Greenville Housing Aqthorit_y

2009-2010 G eneral Assembly

Committee: House Local Government II, if favorable, Date: June 9, 2009
Judiciary I

Introduced by: Sen. Davis ~ Prepared by: Steven Rose

Analysis of: Second Edition Committee Counsel

SUMMARY: Senate Bill 560 would authorize the Greenville City Council to make appointments to
the board of commissioners of the Greenville Housing Authority.

[As introduced, this bill was identical to H638, as introduced by Reps. E. Warren, McLawhorn,
Williams, which is currently in House Local Government I1, if favorable, Judiciary III. ]

CURRENT LAW: Currently, G.S. 157-5 provides that the board of commissioners of a city housmg
authority shall be appointed by the mayor.

BILL ANALYSIS: SB 560 would change the uniform method of appointment for housing authonty
commissioners for Greenville only. It would provide that the mayor of Greenville would appoint one
commissioner and the city council would appoint the rest of them. The city council would be required to
adopt an equitable rotation method for allowmg each council member to nominate someone for each of
the council's appointments. ¢ :

FFECTIVE DATE: When it becomes law.
william Gilkeson, Counsel to the Senaie State and Local Government Committee, substantially contributed to this summary.

S560-SMRL-87(e2) vi

Research Division O. Walker Reagan, Director (919) 733-2578



. 2009 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Braxton (Chair) for the Committee on LOCAL GOVERNMENT II.

[X¥]Committee Substitute for
SB 560 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE CITY COUNCIL
OF THE CITY OF GREENVILLE TO APPOINT SOME OF THE CITY'S HOUSING
AUTHORITY COMMISSIONERS. .

With a favorable réport and recommendation that the bill be re-referred to the Committee on
JUDICIARY III.

/

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referrgd to the Committee on
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SENATE BILL 570
Second Edition Engrossed 4/1/09
Short Title:  Indian Trail Charter Revised. (Local)
Sponsors: Senator Goodall.

Referred to: Finance.

March 12, 2009

A BILL TO BE ENTITLED
AN ACT TO REVISE AND CONSOLIDATE THE CHARTER OF THE TOWN OF INDIAN
TRAIL.

The General Assembly of North Carolina enacts:

SECTION 1. The Charter of the