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Minutes

Commiittee on Government

Thursday, February 10, 2011

The House Committee on Government met on Thursday, February 10, 2011, in room 643
of the Legislative Office Building. Representative Larry Brown, Co-Chair, presided over
the meeting. The following House members were present: Representative Ingle, Co-
Chair, Representatives Boles, Langdon and Warren, Vice-Chairs, Representatives
Adams, Alexander, Barnhart, Bordsen, Bradley, Brandon, R. Brown, Burr, Cleveland,
Collins, Cotham, Earle, Fisher, Faircloth, Floyd, Folwell, Frye, Gill, Goodman, Guice,
Hackney, Hager, Hurley, Jones, Justice, Luebke, McGee, Mills, Mobley, Moffitt, R.
Moore, Parfitt, Parmon, and Setzer. A Visitor Registration Sheet is attached and made
part of these minutes. The following Staff members were present: Erika Churchill,
Theresa Matula, Harrison Moore, Giles Perry, Kelly Quick and Steve Rose.

The Chair called the meeting to order at 10:00 and recognized the pages and sergeant
at arms.

The first order of business was HB 5 Kinston Annexation Repealed. Representative
LaRoque, the bill sponsor, was recognized to speak on the bill. Without objection, a
proposed committee substitute was presented. After a brief explanation of the bill,
Representative LaRoque welcomed questions from the committee. Following
discussion from committee members, the floor was then opened by the Chair to visitors
wishing to speak on the bill. Will Barker from the City of Kinston spoke in opposition of
the bill followed by Stewart Smith from Lenoir County that spoke in support of the bill.
Hearing no further discussion, Representative Hager was recognized for a motion of a
favorable report to the proposed committee substitute, unfavorable to the original bill.
Unable to determine the outcome of the vote via a voice vote, Chairman Brown called
for a show of hands for the vote. With 19 members voting in the affirmative and 14 in the
negative, the motion carried.

The next order of business was HB 37 Lexington Annexations Repealed. Rep. Rayne
Brown, the bill sponsor, was recognized to speak on the bill. Without objection, a
proposed committee substitute was presented. After a brief explanation of the bill,
Representative Brown welcomed questions from the committee. Following discussion
from committee members, the floor was then opened by the Chair to visitors wishing to
speak on the bill. Mayor Walser from Lexington spoke in opposition of the bill. John
Frank spoke on behalf of the unincorporated areas of Lexington in support of the bill
presented in Committee. Rep. Hager was recognized to make a motion for a favorable
report to the committee substitute, unfavorable to the original. Following further
discussion and debate, the Chair stated to the committee there was not enough time to
complete debate and vote on the motion. The Chair notified the Committee members
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that an announcement would be made during Session regarding reconvening the
meeting later in the day.

The Committee adjourned at 10:49 AM.

The Committee was called back to order at 1:00 PM in room 543 LOB. Representative
Larry Brown, Co-Chair, presided over the meeting. The following House members were
present: Representative Ingle, Co-Chair, Representatives Boles and Warren, Vice-
Chairs, Representatives Adams, Alexander, Bordsen, Bradley, R. Brown, Cleveland,
Faircloth, Folwell, Frye, Gill, Goodman, Guice, Hurley, Jones, Justice, Mills, Moffitt,
Parfitt, and Setzer. The following staff member was present: Giles Perry.

Representative Larry Brown, Chair, put forth Representative Hager’s motion on HB 37
Lexington Annexations Repealed for a favorable report to the committee substitute,
unfavorable to the original bill, and be re-referred to the committee on Finance. The
majority being in favor, the motion carried.

With no further business before the Committee, the Chair adjourned at1:10 PM.
Respectfully submitted,

Representative Larry Brown, Co-Chair Debbie Holder, Committee Clerk
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Representative Larry Brown, Co-Chair
Government Committee

AGENDA ITEMS
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Representative Sager
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2011 COMMITTEE REPORT

HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

DCommlttee Substitute for

HB S5 ABILL TO BE ENTITLED AN ACT TO EXERCISE THE POWER OF THE
GENERAL ASSEMBLY UNDER SECTION 2 OF ARTICLE VI OF THE NORTH CAROLINA
CONSTITUTION TO FIX THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES
AS IT DEEMS ADVISABLE, BY WITHDRAWING THE DELEGATION OF AUTHORITY TO THE
CITY OF KINSTON TO MAKE A CERTAIN ANNEXATION.

)

[X] With a favorable report as to the committee substitute bill, which changes the title, unfavorable as to
the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Commiﬁee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No.____ ) is placed on the Calendar of . (The original bill resolution No.__~ ) is placed
on the Unfavorable Calendar. :

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. ___) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2011

HOUSE BILL §
' PROPOSED COMMITTEE SUBSTITUTE H5-PCS11033-RW-2

Short Title:  Kinston Annexation Repealed.. (Local)
Sponéors: ' .
Referred to:
January 27, 2011
A BILL TO BE ENTITLED

AN ACT TO EXERCISE THE POWER OF THE GENERAL ASSEMBLY UNDER
SECTION 1 OF ARTICLE VII OF THE NORTH CAROLINA CONSTITUTION TO FIX -
THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES AS IT
DEEMS ADVISABLE, BY WITHDRAWING THE DELEGATION OF AUTHORITY
TO THE CITY OF KINSTON TO MAKE A CERTAIN ANNEXATION.

The General Assembly of North Carolina enacts: .

"~ SECTION 1. The ordinance adopted by the City Council of the City of Kinston on

June 1, 2009, entitled "AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE

CITY OF KINSTON UNDER THE AUTHORITY GRANTED BY PART 3, ARTICLE 4A,

CHAPTER 160A OF THE GENERAL STATUTES OF NORTH CAROLINA;" described

therein as containing approximately 501.45 acres, is repealed.

SECTION 2. This act is effective from and after June 1, 2009.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H g 1
HOUSE BILL 5
Short Title:  Kinston Annexation Repeéled. (Local)
Sponsors: Representative LaRoque (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Rules, Calendar, and Operations of the House.

January 27, 2011

A BILL TO BE ENTITLED )

AN ACT TO EXERCISE THE POWER OF THE GENERAL ASSEMBLY UNDER
SECTION 2 OF ARTICLE VI OF THE NORTH CAROLINA CONSTITUTION TO FIX
THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES: AS IT
DEEMS ADVISABLE, BY WITHDRAWING THE DELEGATION OF AUTHORITY
TO THE CITY OF KINSTON TO MAKE A CERTAIN ANNEXATION.

The General Assembly of North Carolina enacts:

SECTION 1. The ordinance adopted by the City Council of the City of Kinston on

June 1, 2009, entitled "AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE

CITY OF KINSTON UNDER THE AUTHORITY GRANTED BY PART 3, ARTICLE 4A,

CHAPTER 160A OF THE GENERAL STATUTES OF NORTH CAROLINA," described

therein as containing approximately 501.45 acres, is repealed.

SECTION 2. -This act is effective from and after June 1, 2009.

IHIERRND



HOUSE PCS 5:
Kinston Annexation Repealed

2011-2012 General Assembly ‘

Committee: House Government Date: February 9, 2011

Introduced by: Rep. LaRoque : : Prepared by: Giles S. Perry

Analysis of: PCS to First Edition Committee Counsel
: H5-CSRW-2

SUMMARY: House Bill 5 (proposed committee substitute)' repeals an involuntary annexation
ordinance adopted by the City of Kinston on June 1, 2009, affecting approximately 501.45 acres.

The proposed committee substitute corrects a reference in the title of the bill.

CURRENT LAW: Under Section 1 of Article VII of the N.C. Constitution, the General Assembly is
empowered to " provide for the organization and government and the fixing of boundaries of counties,
cities and towns, and other governmental subdivisions, and, except as otherwise prohibited by this
Constitution, may give such powers and duties to counties, cities and towns, and other governmental
subdivisions as it may deem advisable." Pursuant to this Section, the General Assembly enacted Parts 2
and 3 of Article 4A of Chapter 160A of the General Statutes, which authorize municipalities to enact
ordinances to involuntarily add territory to their municipal limits, if the area meets the statutory
requirements for involuntary annexation.

BILL ANALYSIS: House Bill 5 (proposed committee substitute) repeals an involuntary annexation
ordinance enacted by the City of Kinston on June 1, 2009 affecting approximately 501.45 acres.

EFFECTIVE DATE: Effective from and after June 1, 2009.

HS5-SMRW.-7(CSRW-2) vl

Research Division O. Walker Reagan, Director (919) 733-2578
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Uity of Rinston

Office of the Mayor

February 8, 2011

To Whom It May Concern,

Last night the Kinston City Council voted unanimously to oppose House Bill 5 entitled “Kinston
Annexation Repealed”. The current City Council makes a compelling argument that “House Bill 5
restricts the ability of locally elected officials to make the best decisions, based on current law, for the
area they represent.” However, as Mayor of the City of Kinston | disagree that House Bill 5 is intended
to usurp the power of locally elected officials, but rather the bill is a means to end of an undemocratic,
- but legal process used by the City of Kinston.

Although the current City Council is unanimous in its opposition' to House Bill 5, the previous City
Council, which approved the forced annexation, was not. Needless to say the intent of this letter is to
inform you that our community does not unanimously support forced annexation as a tool for Kinston to
grow.

According to the North Carolina Supreme Court, in a 2006 case called Nolan v. Village of Marvin, “The
primary purpose of involuntary annexation, as regulated by these statutes, is to promote “sound urban
development” through the organized extension of municipal services to fringe geographical areas. These
services must provide a meaningful benefit to newly annexed property owners and residents, who are
now municipal taxpayers, and must also be extended in a nondiscriminatory fashion.”

The current annexation by the City of Kinston does not promote “sound urban development” because
the proposed annexation areas are primarily homes that were built 50 years ago.

| do agree with our City Council that annexation reforms are needed. Forced annexation for too long
has been used as a bullying tool for municipalities to gobble up parcels without the consent of the
taxpayers of those parcels. The State of North Carolina needs a process that is fair to the municipalities
and to the taxpayers targeted by those annexations.

Respectfully,
/’

?e P La?czh‘

urphy, Mayor
City of Kinston

i




Sunday, February 13, 2011

| End 'ju'St.l:ﬁes
with annexation bill

means

EPUBLICAN MA- _
JORITIES in both
hamibers of the
General Assembly have
- shifted Raleigh’s prior-
ities in a number of ar-
eas, but perhaps none so
dramatically as the area
of municipal annexa-
tion. In the session’s first
month, legislators have
introduced five bills that
would curb the ability of
cities and towns to ex-
pand through involuntary
annexation. Anyone re-
motely familiar with local
issues would not be sur-
prised to learn that two of
the bills affect Kinston. -
One does so directly —
a local bill (HB 5) filed by
Rep. Stephen LaRoque,
R-Lenoir, within hours
of the session’s opening,
to block the city of Kin-
 ston’s long-running effort
~ to annex several neighbor-
hoods along U.S. 258, on ,
the city’s western fringe.

SB 27) filed in both cham-
bers — and backed by all
five Republican legislators
from our area — would im-
pose a statewide morato-
rium on involuntary, or
forced, annexation until
July 1, 2012. It would also
delay annexation approved
by municipalities but not
. yetin place. '
How that bill affects Kin-
ston’s ongoing-annexation
isn’t exactly clear. The an-
* nexation is still pending, -
but had an informal effec-
tive date of Nov. 30, 2009.
It's been tied up in court -
since then and the city is
- 1o closer to taking those
500 acres and 1,200 peo-
ple inside its limits than it
was.nearly two years ago.
Still, anything can-happen .
_in the Legislature and Kin-
ston — along with numer-
‘ous other municipalities
that have approved but not
yet completed an annexa-
tion —.could be give spe-
cial consideration in any
moratorium bill that wins
approval.
There’s no such confu-

Legislation that
seems unfair and .
authoritarian is the
best way to recti-
Jy an act by the city
that is itself unfair
and authoritarian.

Rep

sion with LaRoque’s local
bill. If it passes the House,
then the Senate, Kinston’s
annexation plan is dead. It
would be up to the city to
take up the fight in court,
not a likely prospect given -
the expense and the mes-
sage emanating from Ra-
leigh that the days-are .

: ‘numbered for North Car-

olina’s liberal involuntary
annexation rules. )
Still, HB 5, like similar -

- bills that would block on-
- going annexations in Lex-
Companion bills (HB 9 and -

ington and Rocky Mount,
can-create heartburn even
for foes of forced annex-
ation. It’s a matter of au-
thority. The state set the
rules for annexation, the
city followed them and
now the state, through this
legislation, seeks to void
that action. It seems un-

 fair and perhaps even

authoritarian.

But in the end, it yields _
the right result. Involun-
tary annexation is an af-

'front to-anyone’s idea of

personal freedom and it
should be stopped. The
moratorium legislation
has enormous merit and

. should be passed, but its

murky relationship to Kin-
ston’s pending annexation
makes it the less desirable
option.

Beside, the people of
‘Crestview, Hickory Hills
and Briarwood Terrace
should not have to wait
for statewidz legislation to
rescue them from an act
of the city that is itself un-
fair and authoritarian. The
problemis local and HB §
iLs the ﬁx.fﬁg* T

. La(Roi Le.
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT. _

[ JCommittee Substitute for

HB 37 A BILL TO BE ENTITLED AN ACT TO EXERCISE THE POWER OF THE
GENERAL ASSEMBLY UNDER SECTION 2 OF ARTICLE VI OF THE NORTH CAROLINA
CONSTITUTION TO FIX THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES
AS IT DEEMS ADVISABLE BY WITHDRAWING THE DELEGATION OF AUTHORITY TO THE
CITY OF LEXINGTON TO MAKE CERTAIN ANNEXATIONS.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill, and
recommendation that the committee substitute bill be re-referred to the Committee on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ___ ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute B|II/(.lomt)

resolution No. ) is placed on the Unfavorable Calendar:
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2011

HOUSE BILL 37
PROPOSED COMMITTEE SUBSTITUTE H37-PCS30074-RW-3.

Short Title:  Lexington Annexations Repealed. ‘ . (Local)

Sponsors:

Referred to:

February 7, 2011

: A BILL TO BE ENTITLED
AN ACT TO EXERCISE THE POWER OF THE GENERAL ASSEMBLY UNDER

SECTION.1 OF ARTICLE VII OF THE NORTH CAROLINA CONSTITUTION TO FIX

THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES AS IT

DEEMS ADVISABLE BY WITHDRAWING THE DELEGATION OF AUTHORITY TO

'THE CITY OF LEXINGTON TO MAKE CERTAIN ANNEXATIONS. -

The General Assembly of North Carolina enacts:

\ SECTION 1. Ordinances No. 09-02 (Biesecker Road Area), 09-03 (East Center
Street Area), and 09-04 (Old Salisbury Road Area) adopted by the City Council of the City of -
Lexington on July 21, 2008, each entitted "AN ORDINANCE TO EXTEND -THE
CORPORATE LIMITS OF THE CITY OF LEXINGTON, NORTH CAROLINA, UNDER
THE AUTHORITY GRANTED BY CHAPTER 160A, ARTICLE 4A, PART 3 OF THE

. GENERAL STATUTES OF NORTH CAROLINA," are repealed.

. SECTION 2. This act is effective from and after July 21, 2008.

RN

*H3?7?-PC.S30

N
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 37
Short Title:  Lexington Annexations Repealed. ’ (Local)
Sponsors: Representative R. Brown (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to: Government.

February 7, 2011

A BILL TO BE ENTITLED
AN ACT TO EXERCISE THE POWER OF THE GENERAL ASSEMBLY UNDER
SECTION 2 OF ARTICLE VI OF THE NORTH CAROLINA CONSTITUTION TO FIX
THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES AS IT
DEEMS ADVISABLE BY WITHDRAWING THE DELEGATION OF AUTHORITY TO
THE CITY OF LEXINGTON TO MAKE CERTAIN ANNEXATIONS.
The General Assembly of North Carolina enacts:
SECTION 1. Ordinances No. 09-02 (Biesecker Road Area), 09-03 (East Center
Street Area), and 09-04 (Old Salisbury Road Area) adopted by the City Council of the City of
Lexington -on July 21, 2008, each entitltd "AN ORDINANCE TO EXTEND THE
CORPORATE LIMITS OF THE CITY OF LEXINGTON, NORTH CAROLINA, UNDER
THE AUTHORITY GRANTED BY CHAPTER 160A, ARTICLE 4A, PART 3 OF THE
GENERAL STATUTES OF NORTH CAROLINA," are repealed.
SECTION 2. This act is effective from and after June 30, 2009.

RO



HOUSE PCS 37:
Lexington Annexations Repealed

2011-2012 General Assembly

Committee: House Government Date: February 9, 2011
Introduced by: Rep. R. Brown ] Prepared by: Giles S. Perry
Analysis of: PCS to First Edition , Committee Counsel

H37-CSRW-3

SUMMARY: House Bill 37 (proposed committee substitute) repeals three involuntary annexation
ordinances adopted by the City of Lexington on July 21, 2008.

The proposed committee substitute corrects a reference in the title, and the effective date of the bill.

CURRENT LAW: Under Section 1 of Article VII of the N.C. Constitution, the General Assembly is
empowered to " provide for the organization and government and the fixing of boundaries of counties,
cities and towns, and other governmental subdivisions, and, except as otherwise prohibited by this
Constitution, may give such powers and duties to counties, cities and towns, and other governmental
subdivisions as it may deem advisable." Pursuant to this Section, the General Assembly enacted Parts 2
and 3 of Article 4A of Chapter 160A of the General Statutes, which authorize municipalities to enact
ordinances to involuntarily add territory to their municipal limits, if the area meets the statutory
requirements for involuntary annexation. '

BILL. ANALYSIS: House Bill 37 (proposed committee substitute) repeals the following three
involuntary annexation ordinances adopted by the City of Lexington on July 21, 2008:

e Ordinance No. 09-02 (Biesecker Road Area)
¢ Ordinance 09-03 (East Center Street Area)
e Ordinance 09-04 (Old Salisbury Road Area)

EFFECTIVE DATE: Effective from and after July 21, 2008.

H37-SMRW-8(CSRW-3) v2

Research Division O. Walker Reagan, Director (919) 733-2578
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Facts on Lexiugwn’s Annexation
Prepared by Lexington City Manager’s Office

All three annexation areas are:

Immediately adjacent to city limits

Essential to address growth and economic development
Heavily urbanized

In need of public sewer due to documented septic tank and soil
problems (see letter from Davidson County Health Department)

May 12, 2009

Less than 10% of City’s existing area and current population of
20,927

To be served by City with public sewer at a cost of $7.6 million
To receive all City services — police, fire, streets, sanitation, street
lights on effective date

Only the 3™ involuntary annexation in past 20 years

Health Department
L. Layton Long, RS, MS.A. " Michael Gairison, MD Mark Davis, DDS
Health Director Medica] Director Chair, Board of Health

March 24, 2009
Attn:  Mr. Richard Comer, Publu: Works Director
City of Lexington
28 West Center Street

Lexington, NC 27292

Subject: Comments in reference to on-site wastewater systems in the proposed
annexation areas

Dear Mr. Comer:

1 have reviewed our information regarding septic tank systems and the suitability of soils in each
of the areas attached. The following observations are provided:

1. Since 1992, there have been repairs made to on-site wastewater systems in each of the
designated areas. (East Center Street area 22), (Biesecker Road area 7), and (Old
Salisbury Road area 41)

2. In most areas of Dnvidmn County, there are =oils that are unsuitable or marginally
suitable for on-site wastewater system installations. The most limited soils of the

attached areas are in the East Center Street and Old Salisbury Road areas, specifically the
Cow Palace/Rolling Acres area.

If I can be of further assistance, please contact me at 336-242-2310.

Sincerely,

Dok Gl 5055

Environmental Health Supervisor I

. PO Box 439, Lexington, NC 27293 (336) 242-2300

Town of Denton + City of Thomasville Cityof Lexington

May 1, 2009

Representative Hugh Holliman
2301 Legislative Office Building
Raleigh, NC 27601

Dear Hugh:

Our three cities, since our establishment going on 200 years ago, have played a central
role in the growth and development of Davidson County.

Our three cities, through the utilities and services we provide, have supported business
and industry job creation and expansion; decent, clcan and affordablc housing; hospitals
and health care providers; public and private schools; and social and cultural amenities
like churches, YMCA's, libraries, parks, and tourist attractions.

Our cities’ ability to grow lhrougb the current annexation laws have been a key to our
ability to be aclive in economic developmem recruitment, suppont a clean environment
through the pmv:smn of public sewer, and in managmg the density or impact of more
intensive land use in urban areas.

We believe the basic annexation statutes to be sound but understand the need to update
the law from time to time. As such, we support the twenty changes to the current
annexation law proposed in Senate Bill 472/House Bill 727-Annexation Changes. The
proposed changes will address the legitimate concerns of annexed residents, fairness for
in-town residents, and still allow annexation to be used as a tool for managing growth.

Please preserve the current annexation authority by supporting Senarte Bill 472/House
Bill 727—-Annexation Changes so that cities can support the State in economic
development recruitment, work for a clean environment, and manage growth,

7 1l

Johp T. Walser, Jr., Mayor
City of Lexington

Sincerely,

At A Mot

Scott Morris, Mayor
Town of Denton

“WMM 4

oe Bennett, Mayor
City of Thomasville

cc:  Representative Joe Hackney, Speaker
Senator Marc Basnight, President Pro Tem
Senator Stan Bingham



Should the proposed annexation go through, thesg are the fees that the city
will charge these individuals for sewer within two years. ‘



] IGE TO APFLICANT

1. Appicant 2grees e usa materials and methods of canstru fto
any cann=zction mada o public water or sower supply. Per e
City of Lexinglon’s Community Development Department,
Z. Applicant apisss lo accest snd abile by alf provisions oif il
and =1 ¢ifzr ordinanges or iegulations thal miay be sdopt
3 Applicant is required io go e Customer Servize in City Hatt -~ |
be instatled by the Cify of Laxinglon.
4. E‘:ﬁiilng for vater andlor saver service begins when tha Ciy
__ . arrangemenie ra rmada in Customer Sedvice,
1. 1ha Applicar?, have read and endarstand the sbovs provi
Applica nt Signature Date
bmperty Owner Caralyn ﬁumim ’ Phone 255-3522
Ma"lmg Ac.'dres’s 383 Siouan Dr- o R L :
Lexingtcn, N.C. ‘ B o Zip 27285
{ _ tractnr or Authomzed Agent N o F’ht_i.n-é o
Mailing Address | - L ~ dp
Service Address 353 Siouan Dr
ar Tea Slza \'ATER SERVICE E Sewer Tap. sigg 4" SEWER SERVICE
(58" =5743; olhér =izes arg olue! cost) : (4"=3150, oiker sizes 59 actual costy 56
57 par 350 galfesyi &0 Canec $000 | deZee>weria) grp 36000 Cenmex SO
Extgsslon size ool : Edeaion 522 B7 e 3350 S134,00
Tatal Walcr Tea ot go.00 dora ar glher ciarges _
“ Tatal Semer Tap Fee $135.572

Total Fees $135.572.00

o - i - Sy ——
FEMENTS: F For Anpex. Ar2a. Vil lurul'ﬂ Fﬁﬂ-ﬂr’l nf :nlans[on chaiges ialallve o tha rumtipr of patiicipants, Tap ta e Inslalled within teo yearn
'muxau:m { Extansion prizud §i $40.00 per fos; )

— —— .




YT T2 TO APPLICANT

Appizam =hff-!»5 12 usn mglerinis and methods of sonstnrcfion Eﬂa: "‘lf.%at .':[.;S,U ‘-n."' '._g::s-zl ,gdrz.s mih risgnrd st)
. arey conneetion n‘a‘:r.fé o uubﬁc vialer or Sowar .;unufv Ferm'h
Cityaf Leingiza’s Cofsrnu 4:",' Bavslepment D!.,. mmn, il

¢ '.»;Fl".‘l";i’;it- )

f's;;«phdari aorens tu a::,npt and agbit.fe 3:::,5 i
‘1" aﬂ Qm-‘r f{t. 4 a—"“," .:t TR g

n
E
2
=
g.ﬁ
ﬁ)
E
o
2]
e
T
ol
(]
a2
f

Appl'mrsl = rogquined 19 6o ta Custemer Sanvice in Cif yHgE s
j bu instailid by tha Ciy of i.ex;nﬂaﬁ

Hilling {orwater andlor séwer sarvice Siagins whive e Cily caﬁltkfﬂ-ss seiod ni.';nr-'-(:.,,mns i} 3 unless. oLaer
arrenganidnls fre madoin Cu;mm# Serdca.

AT Applicars, liave Jﬁﬁf*anﬂ wniderstind the.nhowis pravisions:

Spplicant Signature. S . Date

ity Owner Ca Gamizan o Phone 9566435

;@ Address o

2 aetor: orﬁu horized Agenl L o B  Phorie

ailing Address. . ; | N -
ienvice Addiess 107 Clictan Dive
* Bewer ;-rr ""-l‘e A '
{°SIETE ol e afe moust i) £550.
250 el Sfmed o . P -« E Py Y ' p S n e s
par ‘519 ol Afayh G Pa BO00 | EeSow iSSssiniy gmn 23500  Cedes
S ' i - : R S
Extendion size feer Sesien 96 8 gy #730 $ERA40D.00

w

Bara wealfiar dangee

Tate) Wiakes Tap Feap 1

Total Fees ,«;bgg?zm

CaviEin T.‘E'.:cf Fo=. A.'mEz. F’:ﬁ& r ‘..1 o &l e:{:mr ,.l’s':c?tai-g,:-o raanﬂs 'E "ﬁve rmhonr nl g‘.:r"pd::.... Tep l}:i 9h-

43 @ S-HQ.I'I@ :er fost




CITY OF LEXINGTON WATER!SEWER APFLICATIO'*!

Dnte &'2‘;"!2005

T TO APPLICANT

Anssanst 3=rags 5 use rmatadaly 55 methods of coASIILG that meed Siete ang Local coteg with f2gard iz
Sfy TRanetren Midata puhf o woler or saWer supnly. Permits for sush conskuilan musl be obiained lIrom tha
City of Laxingia's Communily Davetspment Depanmenl, BuidiagiZonlng Division.

Agplicant pgreas lo accapl and abide by il provsiscona of the C"ty of Lexinglcr™s Sewdr Qrdinance
#ng 31 ather crdingnces of raagiaboass that mey Bé adagted in the hikee.

ApmSizgal if resuired Io go 1o Customes Sevvice = Tty Mafl 13 sign a Sorract for biling pusecsos belora fags will
be ingtaliad by he Ty of Lexinglen.

Biling for wator andic? sewed sarvice begis whan e Cily complpms senice connaclions (1a3) unians other
aTEngarants are mads in Cuslomer Sendce,

1. the Rophicent have reac hind uReHFpiang e absw provisians;

\pplicant Signature Data )
sperty Cwner 5. Edwin Dewson & Elzabeth §. Dsvson  Phona 355-2607
ilng Address B B )
_ Up
Jise=Sinr or Autharized Agent _ i FPhona i
ailing Address o . Iip
jerdics Address 112 Chattaw Diive -
P S o N
Tsptiza WATER SERVICE ! SwewTipime & SEWER SERVICE
(S ATEY, ot mzes E AUV BEAY} : e soas ilrea ark nokusl vamd) 650
ber J60-JaLiE2y) GPIL Cap.Rec. $000  (Bow3opeliay) ged 6000 Cees  BIZZ
Lo e et Ipwass A0 B s Zo70 32600
Toud\alsr Tas Fre 50.00 : Seca cr i Sukaa -
| Totai Smwve Tea Fop $54.372.0

- Total Fees $84,372.00

2N SRl frovn :lnm'ﬂraw r:r#ﬂrﬁ:.ﬂu vn-m:mmsmw., Ml:ldﬁ-ﬂulru—mﬁaﬂm [1=3:3-1

AERTS N
] 22 mitsin TwD yeaey of pesraton [ Sxtenyn rioed G $40 00 per Sy




[ . .

Hailing Address © o | | &

T it 0 gl Moyt GO Cexfse 89,60 - {5922 £t 38D 2, ds¢ aen 380G0 CcE Rz,

=30 p.,PFLIEf-‘h
Egiiicant agieee {0use "iste’:ass ans "1=1.'m £ ﬁs GS"I;'LL”‘!I&"‘
any Connar 1 n%al:%ia 9 p_n' ; ¥ 1
Clrg of Lexingten's Gommunity l}rm.lr.prnaﬁ. Dura -tmeﬂ!- amlnmgz‘?mma L‘:vrslcﬂ
f*'-i’-':fl‘l;:ard Egress s»:; 5-1::.;‘ srd é ; ak n:mﬁe,: ms o the o"‘ar],- r* L‘.!m ;;,-x;v, E Savezr & fsn'":& :
Eﬁ‘:‘i l Qmﬁl CJI"';! WENCES o x”g'alddﬁ'in- mm may e séopiet aﬂ ’h‘ Rruze
:\va]l‘.?,‘.a"l' is requized 107930 Tus u’rrmr "*emce it Giy Flallds gigri a contiag :!ur ﬂ-vlmg piirpases Yelorg tans wil
be insiailed by the City f Lé't."ll'n_.juﬂ ,
: ing ot ?..;1& EMEST SENET BEIVISE _'...‘._ms wihen. e City completes semics connaslions {tzp) o rﬁess ethes '
éit‘:"@‘-.'ﬁ YS are mads in Customen Senvice,
I. the Applicant; have B — urigaestand the atma peovizions”
Applicant Signature _ . Daw
ggpﬁi (jli;ngr Ja?m& Trmﬂj "é':s"lk : ?hﬂﬂe ‘%,-"5 355_&514
pilirig Addiess S15 indisn W "“s Circle o | L S
L=mqtan-m L | .. zip
sanfractor or Authcrized Agent S ~ Phone

s

Senios Address 514 bndfin waa:g Cg 2is -

s Topsae WATER SE ERVICE | | seamTapiie &0 SEWER SERVCE

FE=e7a3, donér divms v smdiony : ) {4°cSERD; Sihey Sire = aThys) G350 255D,

L S

. . . ; Fomecns e B sl Aeap.
Cmir sz s e N

Toisi e Tep Far - SEO6 Boearelerchzigas . - - -

Totals aé!ﬂ"‘w‘ Tap Fea $45.8972:68

Tﬁgl&és.Fées .;345‘;39'?2;@3‘.

BTN CaIges (2Elue fo T aumibes of; p]ﬁ ﬁ:xts T'! i b iGE 0T

iR W ﬁyEss G1




TY OF LEXi’ﬁGTGM WATER/SEWER APPLICATION.

ﬁ;’:p"ﬁ r‘l Exge-*s :E ;.;= maieﬁuh -:1"&2' mathogs of c*:ns{ru;mn mar fmnest Stage =:|.: Lﬂs"ﬁﬁ cm;—*ns wrn r?gﬁm {o
f g : nrvswe. prpEy Fﬁrnil* !c-:' Ij:cmsfts_ _u:; lorx ‘meast be coiginnd frara A

""m“er Barvic2 Gty Halto sigh 6 wzbm for biag ﬁ::fprﬁ:s v W Wl

[ T T

. Bl mg fow wates a%.i»..,. cewal Ferice neg:-.s wéien the Cﬂg snmp%ntws servict conne mné'e {iop} amless olkar
afeangements are mads i m Cyslomer S=svice, -

1, #he ﬁﬁg;liﬁa&n%’, have read aad undersiznd the above prouisions:

Applicant Signdtuie o | Date |
operty Owaer Josi€Byd . Phone 58
aifinig Address | ' ’

.»t.mtra&m' ammharﬂzcdment o L Phone
&amimg;ﬁciﬂc&ss o ' S zip

Service Address 107 Chembas Dive

P o e w o e e v o - e W~ v o=

:Tap Sie WATER a..‘R‘VEEE ' | SwmTaptied £ n:EﬂEﬁ SERV[E‘.E

JEEPSETAE Gibar sizes ars ufif £a3T) N i {4*=8854: ot SiSE dre o ceeh)

Tom Shptyl GPD cehmez. S8R G (TarMopnasg gep . 36000 CepREs

= o ' sz, 528 BY g 1350
Eglenpion @28 font e Fetengis B e 1380

- Vool oaler Tag: b -1 B ' Barg & cligediarges

Total Pess __$56.772.0

g Deevids unW" T For .fw:sg:x &Pa ol ‘r*l",gmu ;i:?l 4
' '.\"mn FAD YIS "f SEEGTED. (_ hﬁnnsn:m gm::—d @ 5». G peee fonl]




I

Apg mﬁa & r_q.ur':i ‘u g‘. #, CL;,».om,,. Seraa:e in Cily Hallte -s‘i;_n_ a ;;:créte.f, éz’-ig:_ﬁi’iﬁrég-pﬁsﬁasés bafors fogs Wik

Biling
arrangaments are mada i Cuslemar Sordica,

R s Ape m‘as heys -=ad &nd ur:fa: 3nd e m ca Erevish

. ;p:peiiﬁafﬁi: -Si@ﬁﬂﬁitﬂ

g for walay ::rzd.‘ar sSTwEr sarvice beging whon tha {2:*; mﬁpmﬁg

o

sreita conriactians ap) witsss olisy

zlma #ﬁd ress

L"mﬂLﬂ N .,a,,

fe=Clor of Authorized ﬁ%‘géﬁ_—i

w1 550 gehiday} GFD Canhac.

Extensizn size Tasl

2000

“Total Waker Top Fop £6.0D

Total Fées

o o e e

- o w

S22 pr Whgetidsel gpg 59000  CupRes

W e e me e @

SEVER SERVICE

A ke ¥

(mEaE, o

stlick -i.-i.':z ‘m: ASluNTAEE

, P s P Gk
Extession 3@ B e 389

o W e et e v w— e

Yola) Sevwir Top Fik

5?557359

(ENTS:f
s‘me salion. (Extensian FII“E"\ g

£40.060 porfs:

Fﬁf FJIFE)L JL o | 't’l!! resund £arton nfxm“t‘l" iz GhE 'gn—s EﬂlE:wz B lrc et of ;g[la_lﬂ’.)l“;: ] _m 12 ma insigiied v o ;:.i

el }




meﬂy Orvner Dol
lT'!nﬂ Add fess By laus Morgan Tmsaaé'

Bl"ﬂ' OF LEXI NxGTON WATER)‘SI:WER APPL%GATIGN

Data ;.‘-15!"-&&8

o thal "ﬁF‘ut Siute.znd Lzeal

A,g,xljcgnl A3 53 use mak:r:la and r-:=hrd~ of consito
E on rmust

n ccnm-,-stm 'nadf-* 1’3 ;: L w—*x&' ar eIyEP Su*:J[L Pnfmxw r".}l‘ 3u-n 5?'1.\:.:'

ﬁppfwam 2giecs to a::em znd =hi
..md ¥ aiher ordingnces o ragula tms tq:! 'ﬂu_g' bn ux::*p .;-_; i 0t

nﬁ"‘lﬁi‘lf‘ﬂt is roguirad 1o oo 10 Custoiier Service in City Hall io sigi # contracl for Biing purposes befofe taps vill

be ingtalied by the Ciyy m:[ Lexingtan.

: geaers sardcE Deging when Sz City comple piss sENAEE poRnetlions {Ep) tniess cihér
ad2 ifa'Cua inmer Sanvdce.’

S"ésrg farwgien an
Bffd“‘f'c‘ﬁ*hgs >

1 mﬁ\:L"Cﬁ figve read and enderstzng the sbove provisians:

%;pgp‘f!%i'cam Signature . o . Dmﬂ

i Flpnt Fasily Trist Pﬁbrﬁe

‘i*?!ﬂ**'sn’."_;-?‘sl:;;lex - Zip

sntraclor of Authdrized Agent’ | Bhane

afling Addrass T T S #ip

» GeadiTaplize & g V ﬁ BE %‘*ﬂ

ST EETAR: olharsizel s soival c..a‘.} : s SORE; olher o708 e aokisl Zos) TEE0S

#ir 350 galidag) BFG CapiRez. $000 ; (s2ZpeIBtgAlSm) gpD - 300D TepRes §522

g s 3’

e o. = ?. -4 . P =
Comemeizn. 222§ s 40530 2R 200

. j
i

Sorg 61 ERor LSS

PRI R S R

Tetah Vislar T3p Foa - sa0

Total Fees ~ $41.872.00

.'—;—”‘—h e - m Rt S —— = =

‘ 54 porlisn of Gles
 {aAmaatizn. §‘=$'£l.=l=:! pr.:x,; & S40:00 por feayy

ENTS; %Fc Feiney, uen, VN et

g thﬂ-’m‘: 'El-’sr 2 e sumter of ﬂn“!l"iﬁd'ﬁs i a;i lo hl: xt' =ian=d il t-.-a ;aa.:' =4




Dete msuuoa T

| notieeTo APSUCANT
4 .:'igp'.i' icaot agrees lo uss metarizls snd malhode af canstruction hat meet Sizl2 and Local codes it ragand o,

any conpoctizn made’ to public water or sevrar supaly. Permils for stch constrsielion rm:-;t b= obtzined fram the
Cily of Lexiagten's Community Development Degatment, Lu*'dmg.'?i)'nﬂ(l Civision.

Aapm:ant f;r:raes 5 azesnt and ablde I:)- all pruv-suar*q of the cgly of Lexingten's Sswer Ordinanca
‘and gl ¢thar Q.mn.:nc 3 of fegulatians that rooy be adéyited ; in ihe futree,

he

3. _.uﬁr;nr:ant is raquired 16 6o te Cuslomer Saisdize i City Halk o sane cﬁﬁt-a::: for bn.hr gurpos='i Batora u:‘n. will
b2 installec by tha Cily of Lexinglan, '

4, Bnl‘mg for \-alar andior sewer seRies be:flus when the City cﬁmplels BerfAce conneckans (tap\ unless o'.hrr
' arr"lr‘ema'«ts &re made in Cus cme!Se. ics.

<

X e, \pilicast; ha'-.:.a r-s;az:_i and gi:fiémglan:i' the above provisions:

Aﬁi‘)htzéﬁt Smmhwe s . bDate

| Proparty Gwner dohiny N HoCame c:amyqs McCatn . - Phtifig 248:6534°
I Malling Address £303 B Confer SLEXt o ' ST
. Ln-xngtun._k c. o o o 2ip

f(_i?éﬂéi'aﬁt@: or Authorized Agent B . o , Phorie
Malling Address o | o I

Service Addregs 12105018 ADDEGOUB 1309 E. Conter StEx.

= ¢ g o T s et s e i
SWER S o can a e el e W H 3 v e - i R g e

| vesini Tap Siia VIATER SERVICE . | SewuTaSim 4 SEWER SERVICE

.r;—--—_-—---——---«wuh.—._-—

(B =ETED, clbar ok £5E S Gedisn! East 473655 Dl mizas ae actia) chst $630:00
Ry § LS e o
{515 92¢ 205 grkidsys oD Capfeec. SO60 ¢ (SewrOgelily; gpp 35000 CopRess S9Z200
b . = ge .
' Extahsi sier & e 81
Exiznnion sl feagit ) . § Extaivaiocn feas: 51O 24 4?51{?
, Tokt Water Tap Eee $6.00 Borealicromames |

Tewd SowesTopsoe . S25.97200

Total Fees szs,g_:?;.ob

f2d. W‘ll mrun:l pomon of e-xue:w-u c-harge: i'El'-‘lu: ] lha nyrSer nr Bartcizant, T.-,; 1obs|nsulla=-'.l||hm v yearz al
tr,n@cn mice:! @ §40.00 por faay

P LT,
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Minutes
Committee on Government

Thursday, February 17, 2011

The House Committee on Government met on Thursday, February 17, 2011, in room 643 -
of the Legislative Office Building. Representative Dan Ingle, Co-Chair, presided over
the meeting. The following House members were present: Representative Ingle, Co-
Chair, Representatives Boles, Langdon and Warren, Vice-Chairs, Representatives
Adams, Bordsen, Bradley, Brandon, R. Brown, Burr, Cleveland, Collins, Cotham, Earle,
Fisher, Faircloth, Floyd, Folwell, Frye, Goodman, Guice, Hager, Hurley, Jones, Luebke,
McGee, Mills, Mobley, Moffitt, Parfitt, Parmon, and Setzer. A Visitor Registration Sheet
is attached and made part of these minutes. The following Staff members were present:
Erika Churchill, Theresa Matula, Harrison Moore, Giles Perry, Kelly Quick and Steve
Rose.

The Chair called the meeting to order at 10:00 and recognized the pages and sergeant -
atarms.

The first order of business was HB 43 Increase Property Tax Appeals Efficiency.
Representative Carney, the bill sponsor, was recognized to speak on the bill. Without
objection, a proposed committee substitute was presented. After a brief explanation of
the bill, Representative Carney welcomed questions from the committee. Following
discussion from committee members, the floor was then opened by the Chair to visitors
wishing to speak on the bill. Hearing no further discussion, Representative Cotham was
recognized for a motion of a favorable report to the proposed committee substitute,
unfavorable to the original bill. The motion passed and the bill was referred to Finance.

The next order of business was HB 26 Henderson County Fire Districts. Rep. Chuck
McGrady, the bill sponsor, was recognized to speak on the bill. After a brief
explanation of the bill, Representative McGrady welcomed questions from the
committee. Following discussion from committee members, the floor was then opened
by the Chair to visitors wishing to speak on the bill. With no further discussion, Rep.
Burr was recognized to make a motion for a favorable report. The motion passed and
the bill was referred to Finance.

The next order of business was HB 68 Tax Certification - Add Brunswick County.
Representative Frank ller, the bill sponsor, was recognized to speak on the bill. After a
brief explanation of the bill, Representative ller welcomed questions from the
committee. There was no further discussion. Representative Cleveland was

recognized to make a motion for a favorable report. The motion passed and the bill was
referred to finance.



The next order of business was HB 17 Wayne Board of Education Vacancies.
Representative Efton Sager, the bill sponsor, was recognized to speak on the bill. After
a brief explanation of the bill, Representative Sager welcomed questions from the

committee. Representative Bradley was recognized to make a motion for a favorable
report. The motion passed. '

The next order of business was HB 67 Wilson School Board. Representative Tolson, the
bill sponsor, was recognized to speak on the bill. After a brief explanation of the bill,
Representative Tolson welcomed questions from the committee. Representative
Langdon was recognized to make a motion for a favorable report. The motion passed.

Representativé Ingle asked each committee member and staff to introduce themselves.

With no further business before the Committee, the Chair adjourned at 10:20 AM.

Respectfully submitted,

| DMJJZ%/ 140> Mot

Representative Dan Ingle, Co-Chair Debbie Holder, Committee Clerk




AGENDA

HOUSE COMMITTEE ON GOVERNMENT

Thursday, February 17, 2011
Room 643

-10:00 AM

OPENING REMARKS

Representative Dan Ingle, Co-Chair
Government Committee

AGENDA ITEMS

HB 17
HB 26
HB 38

HB 43

HB 67

HB 68

Wayne Board of Education
Vacancies.

Henderson County Fire Districts.

Tax Certification - Alamance
County.

Increase Property Tax Appeals
Efficiency. :

Wilson School Board.

Tax Certification - Add Brunswick
County.

ADJOURNMENT

Representative Sager
Representative LaRoque

' Representative McGrady -

Representative Guice

Representative Bordsen
Representative Ingle

Representative Carney
Representative Samuelson
Representative Moore

Representative Tolson
Representative Farmer-Butterfield

Representative ller
Representative Hill
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chanrs) for the Committee on GOVERNMENT.
[_JCommittee Substitute for
HB 43 A BILL TO BE ENTITLED AN ACT TO INCREASE THE EFFlClENCY OF
PROPERTY TAX APPEALS IN MECKLENBURG COUNTY.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill, and
recommendation that the committee substitute bill be re-referred to the Committee on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (Hbuse/Senate) committee substitute bill/(joint) resolution_

(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar. .

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. _ —)is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2011

HOUSE BILL 43
PROPOSED COMMITTEE SUBSTITUTE H43-CSTD-3 |v.2]

2/16/2011 3:33:39 PM

Short Title:  Increase Property Tax Appeals Efficiency. (Local)

Sponsors:

Referred to:

February 7, 2011

A BILL TO BE ENTITLED
AN ACT TO INCREASE THE EFFICIENCY OF PROPERTY TAX APPEALS IN
MECKLENBURG COUNTY.
The General Assembly of North Carolina enacts:
SECTION 1. Chapter 509 of the 1981 Session Laws is repealed.
SECTION 2. Section 3 of this act applies only to Mecklenburg County.
SECTION 3. G.S. 105-322 reads as rewritten:
"§ 105-322. County board of equalization and review.

(a) Personnel. — Except as otherwise provided herein, the board of equalization and
review of each county shall be composed of the members of the board of county
commissioners.

Upon the adoption of a resolution so providing, the beard-ef-commissionersMecklenburg
County Board of Commissioners is authorized to appoint a special board of equalization and
review to carry out the duties imposed under this section. The resolution shall provide for the
membership, qualifications, terms of office and the filling of vacancies on the board. The
membership of the special board provided for in the resolution must be at least five members.

The resolution may authorize the special board to establish rules and procedures, including a
separation into panels of three or more for deliberations. The board of commissioners shall also
designate the clerk and chairman of the special board. The resolution may authorize the

assessor to appoint deputy clerks, as needed. The resolution may also authorize a taxpayer to
appeal a decision of the special board with respect to the listing or appraisal of his property or

the property of others to the board of county commissioners. The resolution shall be adopted
not later than the first Monday in March of the year for which it is to be effective and shall
continue in effect until revised or rescinded. It shall be entered in the minutes of the meeting of
the board of commissioners and a copy thereof shall be forwarded to the Department of
Revenue W|th|n 15 days aﬁer its adoptlon

(b) Compensation. — The board of county commissioners shall fix the compensation and
allowances to be paid members of the board of equalization and review for their services and
expenses.

(c) Oath. — Each member of the board of equalization and review shall take the oath
required by Article VI, § 7 of the North Carolina Constitution with the following phrase added

A
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General Assembly of North Carolina Session 2011

to it: "that I will not allow my actions as a member of the board of equalization and review to
be influenced by personal or political friendships or obligations,". The oath must be filed with
the clerk of the board of county commissioners.

(d)  Clerk and Minutes. — The assesser-shal-serve-as-clerk-clerk, or deputy clerk, to the
board of equalization and tewsreview shall be present at all meetings, shall maintain
accurate minutes of the actions of the board, and shall give to the board such information as he
may have or can obtain with respect to the listing and valuation of taxable property in the
county.

(¢)  Time of Meeting. — Each year the board of equalization and review shall hold its
first meeting not earlier than the first Monday in April and not later than the first Monday in
May. In years in which a county does not conduct a real property revaluation, the board shall
complete its duties on or before the third Monday following its first meeting unless, in its
opinion, a longer period of time is necessary or expedient to a proper execution of its
responsibilities. Except as provided in subdivision (g)(5) of this section, the board may not sit
later than July 1 except to hear and determine requests made under the provisions of
subdivision (g)(2), below, when such requests are made within the time prescribed by law. ia

anay = O he O a

within-the-time-preseribed-by-taw=—The resolution adopted under subsection (a) of this section
may authorize the special board to sit beyond the end of the current calendar year until the first
meeting of the special board in the next calendar year to_hear and determine requests made
under the provisions of G.S. 105-322(g)(2) for appeals filed in the current calendar year. From
the time of its first meeting until its adjournment, the board shall meet at such times as it deems
reasonably necessary to perform its statutory duties and to receive requests and hear the appeals
of taxpayers under the provisions of subdivision (g)(2), below.

® Notice of Meetings and Adjournment. — A notice of the date, hours, place, and
purpose of the first meeting of the board of equalization and review shall be published at least
three times in some newspaper having general circulation in the county, the first publication to
be at least 10 days prior to the first meeting. The notice shall also state the dates and hours on
which the board wit-meet—foHowing—its—first-meeting—and—the-date—on—which—it—expects to
adjourn; it shall also carry a statement that in the event of earlier or later adjournment, notice to
that effect will be published in the same newspaper. Should a notice be required on account of
earlier adjournment, it shall be published at least once in the newspaper in which the first notice
was published, such publication to be at least five days prior to the date fixed for adjournment.
Should a notice be required on account of later adjournment, it shall be published at least once
in the newspaper in which the first notice was published, such publication to be prior to the date
first announced for adjournment.

(8)  Powers and Duties. — The board of equalization and review has the following
powers and duties:

n Duty to Review Tax Lists. — The board shall examine and review the tax
lists of the county for the current year to the end that all taxable property
shall be listed on the abstracts and tax records of the county and appraised
according to the standard required by G.S. 105-283, and the board shall
correct the abstracts and tax records to conform to the provisions of this
Subchapter. In carrying out its responsibilities under this subdivision (g)(1),
the board, on its own motion or on sufficient cause shown by any person,
shall:

a. List, appraise, and assess any taxable real or personal property that
has been omitted from the tax lists.

Page 2 House Bill 43 H43-CSTD-3 [v.2]
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b.

Correct all errors in the names of persons and in the description of
properties subject to taxation.

Increase or reduce the appraised value of any property that, in the
board's opinion, has been listed and appraised at a figure that is
below or above the appraisal required by G.S. 105-283; however, the
board shall not change the appraised value of any real property from
that at which it was appraised for the preceding year except in
accordance with the terms of G.S. 105-286 and 105-287.

Cause to be done whatever else is necessary to make the lists and tax
records comply with the provisions of this Subchapter.

Embody actions taken under the provisions of subdivisions (g)(1)a
through (g)(1)d, above, in appropriate orders and have the orders
entered in the minutes of the board.

Give written notice to the taxpayer at the taxpayer's last known
address in the event the board, by appropriate order, increases the
appraisal of any property or lists for taxation any property omitted
from the tax lists under the provisions of this subdivision (g)(1).

Duty to Hear Taxpayer Appeals. — On request, the board of equalization and
review shall hear any taxpayer who owns or controls property taxable in the
county with respect to the listing or appraisal of the taxpayer's property or
the property of others.

a.

A request for a hearing under this subdivision (g)(2) shall be made in
writing to or by personal appearance before the board prior to its
adjournment. However, if the taxpayer requests review of a decision
made by the board under the provisions of subdivision (g)(1), above,
notice of which was mailed fewer than 15 days prior to the board's
adjournment, the request for a hearing thereon may be made within
15 days after the notice of the board's decision was mailed.
Taxpayers may file separate or joint requests for hearings under the
provisions of this subdivision (g)(2) at their election.

At a hearing under provisions of this subdivision (g)(2), the board, in
addition to the powers it may exercise under the provisions of
subdivision (g)(3). below, shall hear any evidence offered by the
appellant, the assessor, and other county officials that is pertinent to
the decision of the appeal. Upon the request of an appellant, the
board shall subpoena witnesses or documents if there is a reasonable
basis for believing that the witnesses have or the documents contain
information pertinent to the decision of the appeal.

On the basis of its decision after any hearing conducted under this
subdivision (g)(2), the board shall adopt and have entered in its
minutes an order reducing, increasing, or confirming the appraisal
appealed or listing or removing from the tax lists the property whose
omission or listing has been appealed. The board shall notify the
appellant by mail as to the action taken on the taxpayer's appeal not
later than 30 days after the board's adjournment.

Powers in Carrying Out Duties. — In the performance of its duties under
subdivisions (g)(1) and (g)(2), above, the board of equalization and review
may exercise the following powers:

a.

H43-CSTD-3 [v.2]

It may appoint committees composed of its own members or other
persons to assist it in making investigations necessary to its work. It
may also employ expert appraisers in its discretion. The expense of

House Bill 43 Page 3
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the employment of committees or appraisers shall be borne by the
county. The board may, in its discretion, require the taxpayer to
reimburse the county for the cost of any appraisal by experts
demanded by the taxpayer if the appraisal does not result in material
reduction of the valuation of the property appraised and if the
appraisal is not subsequently reduced materially by the board or by
the Department of Revenue.

b. The board, in its discretion, may examine any witnesses and
documents. It may place any witnesses under oath administered by
any member of the board. It may subpoena witnesses or documents
on its own motion, and it must do so when a request is made under
the provisions of subdivision (g)(2)c, above.

A subpoena issued by the board shall be signed by the chair of
the board, directed to the witness or to the person having custody of
the document, and served by an officer authorized to serve
subpoenas. Any person who willfully fails to appear or to produce
documents in response to a subpoena or to testify when appearing in
response to a subpoena shall be guilty of a Class | misdemeanor.

Power to Submit Reports. — Upon the completion of its other duties, the

board may submit to the Department of Revenue a report outlining the

quality of the reappraisal, any problems it encountered in the reappraisal
process, the number of appeals submitted to the board and to the Property

Tax Commission, the success rate of the appeals submitted, and the name of

the firm that conducted the reappraisal. A copy of the report should be sent

by the board to the firm that conducted the reappraisal.

Duty te—Change-Abstracts—and—Records—After Adjournment. — Following

adjournment upon completion of its duties under subdivisions (g)(1) and

(8)(2) of this subsection, the board may continue to meet to carry out the.

following duties:

a. To hear and decide all appeals relating to discovered property under
G.S. 105-312(d) and (k).

b. To hear and decide all appeals relating to the appraisal, situs, and
taxability of classified motor vehicles under G.S. 105-330.2(b).

c. To hear and decide all appeals relating to audits conducted under

G.S.105-296(j) and relating to audits conducted under
G.S. 105-296(j) and (1) of property classified at present-use value and
property exempted or excluded from taxation.

d. To hear and decide all appeals relating to personal property under
G.S. 105-317.1(c).

€. To appraise and reappraise property under G.S. 105-325(a)(6)."

SECTION 4. Section 1 of this act becomes effective only upon the adoption of a
resolution by the Mecklenburg Board of County Commissioners under Section 3 of this act.
The remainder of this act becomes effective January 1, 2011.

House Bill 43 H43-CSTD-3 [v.2]
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 43
S'hort' Title:  Increase Property Tax Appeals Efficiency. (Local)
Sponsors: Representatives Carney, Samuelson, and R. Moore (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to: Government, if favorable, Finance.

February 7, 2011

A BILL TO BE ENTITLED .
AN ACT TO INCREASE THE EFFICIENCY OF PROPERTY TAX APPEALS IN
MECKLENBURG COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. Chapter 509 of the 1981 Session Laws is repealed.

SECTION 2. This act applies only to Mecklenburg County.

SECTION 3. Upon the adoption of a resolution so providing, the Mecklenburg
County Board of Commissioners is authorized to appoint and delegate to a special board of
equalization and review to perform the duties imposed under G.S. 105-322. The resolution
shall provide for the membership of the special board, which shall be at least five members,
qualifications, terms of office, filling of vacancies, appointment of the clerk, compensation,
time and notice of meetings, adjournment, and establishment of rules and procedures of the
special board, including separation into panels of three or more for deliberations. The
resolution may authorize a taxpayer to appeal a decision of the special board with respect to the
listing or appraisal of property to the Board of Commissioners. The resolution shall be adopted
not later than the first Monday in March of the year for which it is to be effective and shall
continue in effect until revised or rescinded. The resolution shall be entered in the minutes of
the meeting of the Board of Commissioners, and a copy shall be forwarded to the Department
of Revenue. The members of the special board shall take the oath required in G.S. 105-322(c).

SECTION 4. A resolution adopted pursuant to Section 3 of this act may authorize
the tax assessor to appoint deputy clerks, as needed.

SECTION S. The time of meeting of a special board appointed pursuant to Section
3 of this act shall be as provided in G.S. 105-322(e), except that the resolution appointing the
special board may authorize the special board to sit beyond the end of the current calendar year
until the first meeting of the special board in the next calendar year to hear and determine
requests made under the provisions of G.S. 105-322(g)(2) for appeals filed in the current
calendar year.

SECTION 6. The publication of notice of meetings and adjournment shall be the
same as provided in G.S. 105-322(f), except that no publication will be required of meetings
after the initial meeting. ,

SECTION 7. A special board appointed pursuant to Section 3 of this act shall have
the powers and duties provided in G.S. 105-322(g), as amended from time to time.

SECTION 8. A resolution adopted pursuant to Section 3 of this act may provide
for the special board appointed pursuant to Section 3 of this act to have the duties set forth in
G.S. 105-325(a)(6), as amended from time to time.
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SECTION 9. This act becomes effective January 1, 2011.
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HOUSE PCS 43:
Increase Property Tax Appeals Efficiency

2011-2012 General Assembly

Committee: House Government, if favorable, Finance Date: February 16, 2011

Introduced by: Reps. Carney, Samuelson, R. Moore Prepared by: Giles S. Perry

Analysis of: PCS to First Edition Committee Counsel
H43-CSTD-3

SUMMARY: The proposed committee substitute (PCS) to House Bill 43 would amend the property
tax appeals process in Mecklenburg County. The PCS makes technical changes.

|As introduced, this bill was identical to S55, as introduced by Sens. Clodfelter, Dannelly]

CURRENT LAW: Unless local legislation is enacted, a statutory process is provided for the appeal of
property tax valuation.

Statutory Process: G.S. 105-322 provides the county commissioners review and decide property tax
appeals, unless the commissioners adopt a resolution to appoint a county board of equalization. The
board must hold its first meeting no earlier than the first Monday in April, and no later than the first
Monday in May. The board may only meet past July 1 of each year to consider appeals filed before the
statutory deadline of July 1. The Property Tax Commission hears appeals from the board.

Mecklenburg Local Legislation: Chapter 509 of the 1981 Session Laws provides the property tax
appeals process for Mecklenburg County. The Mecklenburg Board of County Commissioners is
authorized to appoint a special board of equalization of 5-9 members. The local legislation provides the
powers and procedures for the special board including duties of the board, time of meetings, and notice
of meetings. For years in which the County has conducted a revaluation of real property, the Chairman
of the special board may divide the board into 3 panels of at least 3 members.

BILL ANALYSIS: The proposed committee substitute to House Bill 43 would provide a new property

tax appeals process for Mecklenburg County. The new process differs from the statutory process in the
following ways:

e The special board of equalization and review must consist of at least 5 members.

e The resolution édopted by the County Commissioners may authorize the special board to
adopt rules and procedures, including separation into three or more panels for
deliberations.

e The special board is authorized to meet beyond the calendar year in which it was
appointed to reconsider appraisals for which new facts relating to the value of the
property. Under the statutory process, these reconsiderations are heard by the Board of
County Commissioners as the special board has adjourned.

* Publications of notice for meetings for the board must follow the statutory process,
except publication is not requlred for meetings after the initial meeting.

EFFECTIVE DATE: The repeal of the prior local act is effective when the Mecklenburg County
Commissioners adopt a resolution under this act. This remainder of this act is effective January 1, 2011.

H43-SMRW-13(CSTD-3) v2

Heather Fennell of the Research Division substantially contributed fo this summary.

Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[CJCommittee Substitute for : . f-
HB 26 A BILL TO BE ENTITLED AN ACT TO ALLOW HENDERSON COUNTY TO
INCLUDE ALL UNINCORPORATED AREAS IN A FIRE PROTECTION DISTRICT.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

»

The bill/resolution is re-referred to the Committee on

Attochmet 3
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HOUSE BILL 26*

Short Title:  Henderson County Fire Districts. , : ' (Local)

Sponsors: Representatives McGrady and Guice (Primary Sponsors).
For a complete list of Sponsors, see Bill Intormation on the NCGA Web Site. -

Referred to:  Government.

SNOOO\]O\M#-WN—

February 2, 2011

A BILL TO BE ENTITLED
AN ACT TO ALLOW HENDERSON COUNTY TO INCLUDE ALL UNINCORPORATED
AREAS IN A FIRE PROTECTION DISTRICT.
The General Assembly of North Carolina enacts:
SECTION 1. Section 1 of S.L.. 2000-4 reads as rewritten:

"Section 1. (a) Notwithstanding G.S. 69-25.11, the boundaries of any fire protection
district in Henderson County cstablished under Article 3A of Chapter 69 of the General
Statutes may be changed by resolution of the Board of Commissioners of Henderson County to
follow the boundaries shown on the map in Attachment A to a resolution adopted by that board
on March 17, 1999. ,

(b)  Notwithstanding G.S. 69-25.11, the boundaries of any fire protection district in
Henderson County established under Article 3A of Chapter 69 of the General Statutes may be
changed by resolution of the Board of Commissioners of Henderson County to include any
unincorporated area of the county not already in such a fire protection district if (i) in that
resolution all of such unincorporated areas. other than those owned by the United States. are
placed in some fire protection district and (ii) no fire district contains any new noncontiguous
territory other than a noncontiguity caused by exclusion of property owned by the United
States. Anv resolution adopted under this subsection becomes effective the first dav of the next

fiscal year."
SECTION 2. This actis L“LCthL when it becomes law.

MNARYN S



HOUSE BILL 26:
Henderson County Fire Districts

2011-2012 Geneml Assembly

Committee: House Government Date: February 16, 2011
Introduced by: Reps. McGrady, Guice Prepared by: Giles S. Perry
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 26 is a local act that would allow Henderson County to include all
unincorporated areas in a fire protection district.

|As introduced, this bill was identical to S44, as introduced by Sen. Apodaca, which is currently in
Senate State and Local Government.]

CURRENT LAW: Article 3A of Chapter 69 of the General Statutes addresses the creation of rural fire
protection districts. G.S. 69-25.11 governs changes in the area of a fire protection district.

BILL ANALYSIS: Senate Bill 44 provides that, notwithstanding the general State law requirements
for changing fire protection districts, the boundaries of any fire protection district in Henderson County
may be changed by the Board of Commissioners to lnclude any unincorporated area of the county not
already in a fire protection district if:

1. In that resolution, all unincorporated areas are placed in the same fire
protection district, other than those areas owned by the United States.

2. No fire district contains any new noncontiguous territory other than a
noncontiguity caused by exclusion of property owned by the United States.

The act also provides that any resolution adopted becomes effective the first day of the next fiscal year.

BACKGROUND: The General Assembly permitted the Henderson County Board of Commissioners to
adjust the boundaries of its fire protection districts in 2000. S.L. 2000-4 was a local act that allowed the
boundaries to follow a map attached to a resolution adopted by the Henderson County Board of
Commissioners on March 17, 1999.

EFFECTIVE DATE: This act is effective when it becomes law.
H26-SMRIW-12(el) v2

Research Division - O. Walker Reagan. Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.
[ ]Committee Substitute for
HB 68 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE BRUNSWICK COUNTY TO

REQUIRE THE PAYMENT OF DELINQUENT PROPERTY TAXES BEFORE RECORDING DEEDS
CONVEYING PROPERTY.

X With a favorable report and recommendation that the bill be re-referred to the Commlttee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2011

HOUSE BILL 68

Short Title:  Tax Certification - Add Brunswick County. (Local)

Sponsors: Representatives ller and Hill (Primary Sponsors).
For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government.

February 10,2011

A BILL TO BE ENTITLED .

AN ACT TO AUTHORIZE BRUNSWICK COUNTY TO REQUIRE THE PAYMENT OF
DELINQUENT PROPERTY TAXES BEFORE RECORDING DEEDS CONVEYING
PROPERTY.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 161-31(b) reads as rewritten:

"§ 161-31. Tax certification. :

(a) Tax Certitication. — The board of commissioners of a county may. by resolution,
require the register of deeds not 10 accept any deed transferring real property for registration
unless the county tax collector has certified that no delinquent ad valorem county taxes, ad
valorem municipal taxes. or other taxes with which the collector is charged are a lien on the
property described in the deed. The county commissioners may describe the form the
certification must take in its resolution.

(al)  Exception to Tax Certification. — 1 a board of county commissioners adopts a
resolution pursuant to subsection (a) of this section, notwithstanding the resolution, the register
of deeds shall accept without certification a deed submitted for registration under the
supervision of a closing attorney and containing this statement on the deed: "This instrument
prepared by: . a licensed North Carolina attorney. Delinquent taxes, if any, to be
paid by the closing attorney to the county tax collector upon disbursement of closing proceeds.”

(b)  Applicability. — This section applies only to” Alexander. Anson, Beaufort, Bertie,
Brunswick. Burke, Cabarrus, Camden, Carterct, Caswell, Catawba. Cherokee, Chowan, Clay.
Cleveland, Currituck, Dare, Davidson, Davie, Duplin, Durham, Edgecombe, Forsyth, Gaston,
Gates, Graham, Granville, Greene, Halifax. Harnett, Haywood, Henderson, Hertford, Hyde,
Iredell. Jackson, Johnston, Jones, Lee, Lenoir. Lincoln, Macon, Madison, Martin, McDowell.
Montgomery, Nash, Northampton, Onslow, Pasquotank, Pender. Perquimans. Person, Pitt,
Polk, Robeson, Rockingham, Rowan, Rutherford, Stanly, Surry, Swain, Transylvania. Tyrrell,
Vance, Warren, Washington, Wayne, Wilson, and Yadkin Counties.”

SECTION 2. This act is effective when it becomes law.

» INRAINE
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HOUSE BILL 68:
Tax Certification - Add Brunswick County

2011-2012 General Assembly

Commiittee: House Government Date: February 16, 2011
Introduced by: Reps. ller, Hill Prepared by: Theresa Matula
Analysis of: First Edition Committee Staff

SUMMARY: House Bill 68 authorizes Brunswick County 10 require payment of delinquent property
taxes prior to recording deeds conveying property.

CURRENT LAW:

G.S. 161-31(a) permits tax certification by allowing a county board of commissioners, by resolution, to
require the register of deeds not to accept any deed transferring real property for registration unless the
county tax collector has certified that no delinquent ad valorem county taxes, ad valorem municipal
taxes, or other taxes with which the collector is charged are a lien on the property described in the deed.
The county commissioners may describe the form the certification must take in its resolution.

G.S. 161-31(al) provides an exception to the tax certification by requiring the register of deeds to
accept, without certification, a deed containing the following statement: "This instrument prepared by:
. > a licensed North Carolina attorney. Delinquent taxes, if any, to be paid by the closing
attorney to the county tax collector upon disbursement of closing proceeds."

G.S. 161-31(b) lists the 69 counties to which this provision currently applies.'

The following four counties have a similar requirement but under different authorizing legislation:

Avery County Chapter 305 ol the 1963 Session Laws, as amended by S.L. 1997-410 and S.L. 1998-73°
Ashe County S.L. 1993-657, as amended by S.L. 1997-410 and S.L. 2005-433°

Alleghany County  S.L. 1997-410

Mitchell County S.L. 1987-537, as amended by S.L. 1997-410 and S.L. 1999-326"

These local acts provide that the Register of Deeds shall not record any deed unless it is
accompanied by a certification that all delinquent taxes have been paid. These local acts are in
contrast to G.S. 161-31, which gives certain counties the discretion to pass a resolution to that effect.

BILL ANALYSIS: House Bill 68 amends G.S. 161-31(b) to add Brunswick County to the list of
counties in which the board of commissioners is permitted to pass a resolution requiring the register of
deeds not to accept any deed transferring real property unless the county tax collector certifies that the
taxes listed in the statute are not delinquent and are not a lien on the property. (The taxes listed in G.S.

161-31(a) are ad valorem county taxes, ad valorem municipal taxes, or other taxes with which the
collector is charged.) :

EFFECTIVE DATE: This bill would become effective when it becomes law.

Trina Griffin, counsel to House Finance, substantially contributed to this summary.
H68-SMSH-2(el) v2

' The Register of Deeds in Duplin County must also receive a certification that no municipal taxes or any other taxes the collector is
ghurged with collecting are a lien on the property before a deed transferring the property may be recorded. :

= The Town of Newland was added in 1997; the Town of Banner Elk was added in 1998,

*S.L. 2005-433 provides that in addition to receiving a certification from the county tax collector, the Register of Deeds must also receive a
certification from any municipal tax collector, where applicable. veri {ying that all delinquent taxes on the property have been paid.

* “This local act also provides that if the property is located in the Town of Spruce Pine or the Town of Bakersville. the deed must also be
accompanied by a certification from the town tax collector that all municipal laxes have been paid with respect to the property.

Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[CJCommittee Substitute for -
HB 17 A BILL TO BE ENTITLED AN ACT TO ALLOW THE WAYNE COUNTY BOARD
OF EDUCATION TO FILL ITS OWN VACANCIES.

With a favorable report.

- (FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of

34
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 17 .
Short Title:  Wayne Board of Education Vacancies. (Local)
Sponsors: Representatives Sager and LaRoque (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government.

January 31, 2011

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE WAYNE COUNTY BOARD OF EDUCATION TO FILL ITS
OWN VACANCIES.
The General Assembly of North Carolina enacts:

SECTION 1. Section 5 of A PLAN TO PROVIDE FOR THE MERGER AND
CONSOLIDATION OF THE GOLDSBORO CITY BOARD OF EDUCATION AND THE
WAYNE COUNTY BOARD OF EDUCATION AND TO ESTABLISH ONE
ADMINISTRATIVE BOARD OF EDUCATION FOR ALL THE PUBLIC SCHOOLS OF
WAYNE COUNTY, approved by the Board of Commissioners of Wayne County on
September 17, 1991, under G.S. 115C-68.1 and as ratified by Chapter 767 of the 1991 Session
Laws, reads as rewritten; ‘

"SECTION V

tat-ve—Hiea—by-the—Wayne-County Beard-of-Commissieners—Vacancies occurring on the
permanent-board of education shall be filled by the Wayne County Board of-Cemmissieners
Education. In the event that a seat becomes vacant that is filled by an individual who was
elected from a district, the Wayne County Cemmissioners-Board of Education shall fill that
vacancy with an individual who resides in the district. Prior to filling any vacancy under this
section, the Board of Education may seek recommendations from the Board of Commissioners.
If so requested, the Board of Commissioners shall make recommendations within 30 days. The
person appointed to fill a vacancy on the permanent board shall serve until the next general
election at which the individual could file for the primary. If the vacancy is filled after the filing
period for the next general election has passed, the member shall serve until a person can be
elected at the next following general election. The person so elected in either case shall take
office on the first Monday in December after the general election in which he was elected. If
the filing period or the next general election has passed, the member shall serve until the
second following general election when the vacancy shall be filled by election if applicable.”

SECTION 2. This act is effective when it becomes law.

-1
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HOUSE BILL 17:
Wayne Board of Education Vacancies

2011-2012 General Assembly

Committee: House Government Date: February 9, 2011
Introduced by: Reps. Sager, LaRoque Prepared by: R. Erika Churchill
Analysis of: First Edition - , Committee Counsel

SUMMAR Y: House Bill 17 would allow the Wayne County Board of Education to fill a vacancy on
the Wayne County Board of Education.

CURRENT LAW & BILL ANALYSIS:

Generally applicable statewide law provides that vacancies on a local board of education are filled by
the local board of education. G.S. 115C-37(f).

The plan of merger between the Goldsboro City school system and the Wayne County school system,
adopted by the Wayne County Board of Education and ratified as a local act by the General Assembly in
1991, specifically provides that vacancies on the merged Wayne County Board of Education are to be
filled by the Wayne County Board of Commissioners. If the vacated seat was filled by an individual
elected from a district, the individual filling the seat must also be from that district.

House Bill 17 would amend the merger agreement to provide that the Wayne County Board of
Education is to fill any vacancy amongst its membership. The Board of Education could ask the Board
of County Commissioners for recommendations in filling that vacancy. If the vacated seat was filled by
an individual elected from a district, the individual filing the seat must also be from that district. '

EFFECTIVE DATE: Effective when it becomes law, but may not be implemented until the session
law has received 'preclearance' approval under Section 5 of the Voting Rights of 1965 by the U.S.
Department of Justice as Wayne County is one of the 40 counties in North Carolina subject to Section 5.

H17-SMST-1(el) vi

Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.
[C]Committee Substitute for
HB 67 A BILL TO BE ENTITLED AN ACT TO CHANGE THE DATE THAT MEMBERS
OF THE WILSON COUNTY BOARD OF EDUCATION.TAKE OFFICE AND TO FIX AN ERROR IN
A 1987 LOCAL ACT RELATING TO THAT BOARD.

With a favorable report as to the committee substitute bill, which changes the title, unfavorable as to
the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2011

HOUSE BILL 67
PROPOSED COMMITTEE SUBSTITUTE H67-CSST-1 [v.1]

2/15/2011 12:43:52 PM

Short Title:  Wilson School Board. (Local)

Sponsors:

Referred to:

Februéry 10,2011

A BILL TO BE ENTITLED .
AN ACT TO CHANGE THE DATE THAT MEMBERS OF THE WILSON COUNTY
BOARD OF EDUCATION TAKE OFFICE.
The General Assembly of North Carolina enacts:
SECTION 1. Subsection(f) of Section 4 of Chapter 921, Session Laws of 1973, as
rewritten by Section | of Chapter 236 of the 1987 Session Laws, is rewritten to read: -
"(f)  Terms of office of the Wilson County Board of Education begin on the second
Monday in January- December following their election."
SECTION 2. This act is effective when it becomes law.

*H 67 ~CSST=1T=-V -1
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 67
Short Title:  Wilson School Board. (Local)
Sponsors: Representatives Tolson and Farmer-Butterfield (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government.

February 10, 2011

A BILL TO BE ENTITLED
AN ACT TO CHANGE THE DATE THAT MEMBERS OF THE WILSON COUNTY
BOARD OF EDUCATION TAKE OFFICE AND TO FIX AN ERROR IN A 1987
LOCAL ACT RELATING TO THAT BOARD.
The General Assembly of North Carolina enacts:

SECTION 1. Subsection(f) of Section 4 of Chapter 921, Session Laws of 1973, as
rewritten by Section 1 of Chapter 236 of the 1987 Session Laws, is rewritten to read:

"(f) Terms of office of the Wilson County Board of Education begin on the second
Monday in January- December following their election."

SECTION 2. Section 1 of Chapter 236 of the 1987 Session Laws is amended by
deleting "Section 4 of Chapter 921, Session Laws of 1983" and substituting "Section 4 of
Chapter 921, Session Laws of 1973."

SECTION 3. This act is effective when it becomes law.

L



HOUSE PCS 67:
Wilson School Board

2011-2012 General Assembly

Committee: House Government Date: - February 15, 2011

Introduced by: Reps. Tolson, Farmer-Butterfield Prepared by: R. Erika Churchill

Analysis of: PCS to First Edition . Committee Counsel
H67-CSST-1

SUMMARY: The proposed committee substitute for House Bill 67 would change the day that
members of the Wilson County Board of Education take office upon election.

CURRENT LAW & BILL ANALYSIS:

Under generally applicable statewide law, local boards of education qualify and take the oath of office at
their meetmg in December following the election. G.S. 115C-37(d)

Under a 1973 local act, members of the Wilson County Board of Education are to take office on the
second Monday in January following the election.

The proposed committee substitute would change the local act for the Wilson County Board of
Education to require members to take office on the second Monday in December following the election.

EFFECTIVE DATE: Effective when it becomes law, but may not be implemented until the session
law has received 'preclearance’ approval under Section 5 of the Voting Rights of 1965 by the U.S.
Department of Justice as Wilson County is one of the 40 counties in North Carolina subject to Section 5.

H67-SMST-2(CSST-1) vl

Research Division O. Walker Reagan, Director (919) 733-2578
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Minutes
Committee on Government

Thursday, February 24, 2011

The House Committee on Government met on Thursday, February 24, 2011, in room 643
of the Legislative Office Building. Representative Larry Brown, Co-Chair, presided over
the meeting. The following House members were present: Representative Ingle, Co-
Chair, Representatives Boles and Warren, Vice-Chairs, Representatives Adams,
Alexander, Bradley, Brandon, R. Brown, Burr, Cleveland, Collins, Earle, Fisher,
Faircloth, Floyd, Folwell, Frye, Gill, Goodman, Hurley, Jones, Justice, Luebke, McGee,
Mills, Mobley, Moffitt and Moore. A Visitor Registration Sheet is attached and made part
of these minutes. The following Staff members were present: Erika Churchill, Theresa
Matula, Harrison Moore, Giles Perry, Kelly Quick and Steve Rose.

The Chair called the meeting to order at 10:00 and recognized the pages and sergeant
at arms.

The first order of business was HB 15 Beaufort/Use of Parking Meter Proceeds.
Representative McElraft, the bill sponsor, was recognized to speak on the bill. After a
brief explanation of the bill, Representative McElraft welcomed questions from the
committee. Hearing no further discussion, Representative Cleveland was recognized
for a motion of a favorable report. The motion passed.

The next order of business was HB 21 County Administration of Municipal Elections.
Representative Crawford, the bill sponsor, was recognized to speak on the bill. After a
brief explanation of the bill, Representative Crawford welcomed questions from the
committee. Representative Mobley moved for a favorable report. The motion carried.

The next order of business was HB 33 State Law to Provide for Acceptable ID’s. Rep.
Cleveland, the bill sponsor, was recognized to speak on the bill. After a brief
explanation of the bill, Representative Cleveland welcomed questions from the
committee. The Chair recognized J. Michael Woodard of the Durham City Council to
speak on the bill. Mr. Woodard spoke in opposition. Rep. Luebke was recognized for a
second amendment. A vote was taken by a show of hands. Rep. Burr made a motion for
a favorable report of the 1* amendment. The 2" amendment did not pass however the
original amendment did pass 16 to 10. A proposed committee substitute will be
prepared for the 1 amendment and the bill was referred to Judiciary.

The next order of business was HB 96 Additional Alleghany Occupancy Tax.
Representative Stevens, the bill sponsor, was recognized to speak on the bill. After a
brief explanation of the bill, Representative Stevens welcomed questions from the
committee. Representative McGee was recognized to make a motion for a favorable
report. The motion passed and the bill was referred to Finance.



The next order of business was HB 118 Winéton-SalemlDaily Currency/Coins Deposits.
Representative Womble, the bill sponsor, was recognized to speak on the bill. After a
brief explanation of the bill, Representative Womble welcomed questions from the

committee. Representative Folwell was recognized to make a motion for a favorable
report. The motion passed. ‘

With no further business before the Committee, the Chair adjourned at 10:43 AM.

Respectfully submitted,

O?ﬂa/m; R frown M&é/a/

- Representative Larry Brown, Co-Chair Debbie Holder, Committee Clerk
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HOUSE COMMITTEE ON GOVERNMENT

Thursday, February 24, 2011
Room 643

10:00 AM

OPENING REMARKS

Representative Larry Brown, Co-Chair
Government Committee

AGENDA ITEMS

HB 15

HB 21

HB 33

HB 96

- HB 97

f

HB 118

ADJOURNMENT

Beaufort/Use of Parking Meter
Proceeds.

County Administration of
Municipal Elections.

State Law to Provide for
Acceptable ID's.

Additional Alleghany
Occupancy Tax.

Union Fire Fee Sunset
Repealed.

Winston-Salem/Daily
Currency/Coins Deposits.

Representative McElraft
Representative Crawford, Jr.
Representative Hager
Representative Cleveland
Representative Stevens
Representative Horn
Representative Burr
Representative Womble
Representative Parmon

Representative McGee
Representative L. Brown
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[CJCommittee Substitute for

HB 15 A BILL TO BE ENTITLED AN ACT AUTHORIZING THE TOWN OF BEAUFORT
TO USE PROCEEDS FROM PARKING METERS FOR THE ACQUISITION, DEVELOPMENT, AND
OPERATION OF ON-STREET AND OFF-STREET PARKING FACILITIES.

With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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GENERAL ASSEMBLY OF NORTH CAROLINA'

SESSION 2011
H 1
HOUSE BILL 15*
Short Title:  Beaufort/Use of Parking Meter Proceeds. (Local)
Sponsors: Representative McElraft (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to: Government,

January 31, 2011

A BILL TO BE ENTITLED ,
AN ACT AUTHORIZING THE TOWN OF BEAUFORT TO USE PROCEEDS FROM
PARKING METERS FOR THE ACQUISITION, DEVELOPMENT, AND OPERATION
OF ON-STREET AND OFF-STREET PARKING FACILITIES.
The General Assembly of North Carolina enacts: _
SECTION 1. G.S. 160A-301(a) reads as rewritten:

"(a) On-Street Parking. — A city may by ordinance-regulate, restrict, and prohibit the
parking of vehicles on the public streets, alleys, and bridges within the city. When parking is
permitted for a specified period of time at a particular location, a city may install a parking
meter at that location and require any person parking a vehicle therein to place the meter in
operation for the entire time that the vehicle remains in that location, up to the maximum time
allowed for parking there. Parking meters may be activated by coins or tokens. Proceeds from
the use of parking meters on public streets must-may be used_only to defray the cost of
enforcing and administering traffic and parking ordinances and regulations:regulations, and the
acquisition. development, and operation of on-street and off-street parking facilities."

SECTION 2. This act applies to the Town of Beaufort only.
SECTION 3. This act is effective when it becomes law. ,

MEANRAIR

5 =Vv = 1=



HOUSE BILL 15:
Beaufort/Use of Parking Meter Proceeds

2011-2012 General Assembly

Committee: House Government : Date: . February 23, 2011 - -
Introduced by: Rep. McElraft Prepared by: Steven Rose .
Analysis of: First Edition N Committee Counsel

SUMMARY: HB 15 is a local bill applicable to the Town of Beaufort and allows the proceeds from
parking meters to be used for the acquisition, development, and operation of on-street and off-street
parking facilities.

CURRENT LAW: G.S. 160A-301(a) authorizes cities to regulate on-street parking within the city
* limits and authorizes the use of parking meters. Proceeds from parking meters must be used to defray the
cost of enforcing and administering traffic and parking ordinances and regulations.

BILL ANALYSIS: HB'15 adds acquisition, development, and operation of on-street and off-street
parking facilities to the uses that may be made of parking meter proceeds.

EFFECTIVE DATE: Effective when it becomes law.

HI15-SMRL-1(el) v1

Research Division . . . O. Walker Reagan, Diréctor (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[JCommittee Substitute for

HB 21 A BILL TO BE ENTITLED AN ACT TO CLARIFY THE ADMINISTRATION OF
NONPARTISAN MUNICIPAL ELECTIONS BY COUNTY BOARDS OF ELECTIONS SINCE
GENERAL ABOLITION OF MUNICIPAL BOARDS OF ELECTIONS IN 2001.

With a favorable report and recommendation that the bill be ré-referred to the Committee on
ELECTIONS.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H L] 1
HOUSE BILL 21
Short Title:  County Administration of Municipal Elections. ' (Public)
Sponsors: = Representative Crawford (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government, if favorable, Elections.

February 2, 2011

A BILL TO BE ENTITLED '

AN ACT TO CLARIFY THE ADMINISTRATION OF NONPARTISAN MUNICIPAL
ELECTIONS BY COUNTY BOARDS OF ELECTIONS SINCE GENERAL ABOLITION
OF MUNICIPAL BOARDS OF ELECTIONS IN 2001.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 163-284 reads as rewritten:
"§ 163-284. Mandatory administration by county boards of elections.

] E)
. .

beundaries:

(b)  Fhe-Except as to the specific municipalities named in G.S. 163-285, registration of
voters and the conduct of all elections in municipalities and special districts covered-underthis
section-shall be under the authority of the county board of elections. Any contested election or
allegations of irregularities shall be made to the county board of elections and appeals from
such rulings may be made to the State Board of Elections under existing statutory provisions
and rules or regulations adopted by the State Board of Elections.

Each municipality and special district shall reimburse the county board of elections for the
actual cost involved in the administration required under (a)-and-(b}-efthis section."

SECTION 2. This act is effective when it becomes law.

AR
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HOUSE BILL 21:
County Administration of Municipal Elections

2011-2012 General Assembly

Committee: House Government, if favorable, Elections Date: February 23, 2011
Introduced by: Rep. Crawford - - Prepared by: R. Erika Churchill
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 21 would require the county board of elections to register voters and
conduct all elections in municipalities and special districts, except for specific listed municipalities.

CURRENT LAW: Partisan municipal boards of clections were generally abolished in the 1970's.
transferring the responsibility for conducting the election to the county board of elections.
Municipalities with non-partisan elections could conduct their own elections, or request the county
board of elections to conduct the election. The statutes reflect that the county board of elections was to
assume responsibility for administration of registration of voters and conduct of elections from
municipalities with partisan elections. '

In 2001, the municipal boards authorized to conduct elections was further restricted to 4 specifically
named municipalities: Morganton, Old Fort, Granite Falls, and Rhodhiss. The statutes are silent as to
requiring a county board to assume responsibility for administration of registration of voters and conduct
of elections from municipalities with non-partisan elections in one statute, G.S. 163-284, but require it in
another, G.S. 163-285(a).

At this time, no municipalities appoint municipal boards of election and conduct their election.

BILL ANALYSIS: House Bill 21 would clarify that county boards of election are required to assume
responsibility for voter registration and conduct of elections in all municipal and special district
elections, with the exception of the municipalities of Morganton, Old Fort, Granit Falls, and Rhodhiss.

EFFECTIVE DATE: Effective when it becomes law..

H21-SMST-3(el) vi

Research Division O. Walker Reagan, Director . (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.
[_]Committee Substitute for
HB 33 A BILL TO BE ENTITLED AN ACT TO PROVIDE THAT ONLY
IDENTIFICATIONS APPROVED BY THE STATE MAY BE USED TO DETERMINE THE
RELIABILITY OF A PERSON'S IDENTIFICATION FOR GOVERNMENTAL AND LAW
ENFORCEMENT PURPOSES.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill, and
recommendation that the committee substitute bill be re-referred to the Committee on JUDICIARY.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2011

HOUSE BILL 33
PROPOSED COMMITTEE SUBSTITUTE H33-PCS30109-RW-5

Short Title:  State Law to Provide for Acceptable ID's. ' (Public)

Sponsors:

Referred to:

February 7, 2011

A BILL TO BE ENTITLED
AN ACT TO PROVIDE THAT ONLY IDENTIFICATIONS APPROVED BY THE STATE
MAY BE USED TO DETERMINE THE RELIABILITY OF A PERSON'S
IDENTIFICATION FOR GOVERNMENTAL AND LAW ENFORCEMENT PURPOSES.
The General Assembly of North Carolina enacts:
SECTION 1. Article 18 of Chapter 15A of the General Statutes is amended by
adding a new section to read:
"Article 18.
"Identification Documents.

"§ 15A-306. Acceptable forms of identification.

(@  Acceptable Forms of Identification. — As used in this section, acceptable forms of
identification for use in determining a person's actual identity by a justice. judge. clerk,
magistrate, law enforcement officer, or other government official are as follows:

(1) A drivers license issued by any state, as the term "state" is defined in
G.S. 20-4.01(45).

(2) A special identification card issued pursuant to G.S. 20-37.7.

(3) A _military identification card issued by the United States Department of
Defense.

(4) A passport issued by another government that is recognized as valid by the
- United States Department of State.
(5)  An official document issued by the United States government showing the
person to be legally present in the United States.

(b)  Local Government Ordinances. — No local government may establish, by policy or
ordinance, the acceptability of any form of identification, other than those listed in subsection
(a) of this section, to be used to determine the identity of any person. Any local government

policy or ordinance which contradicts this section is hereby repealed."”
SECTION 2. This act is effective when it becomes law.

IR AN
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NORTH CAROLINA GENERAL ASSEMBLY .

AMENDMENT
House Bill 33
AMENDMENT NO.
\ (to be filled in by

H33-ARW-3 [v.1] . Principal Clerk)

. Page 1 of 1
Comm. Sub. [NO] ‘ . :
Amends Title [NO] , : Date : 22011
First Edition

Representative

moves to amend the bill on page 1, line 19, by rewﬁting that line to read: |

"(4) A passport issued by another government that is recognized as valid by the United State
Department of State."

SIGNED :
‘ Amendment Sponsor
SIGNED .
Committee Chair if Senate Committee Amendment
ADOPTED FAILED | TABLED

S

A\%VQ .

*H3I3-ARMW=-3=-V=-:1= '
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 33
AMENDMENT NO.
(to be filled in by
H33-AST-4 [v.1] Principal Clerk

Page | of 1
Comm. Sub. [NO]
Amends Title [NO] 2011
First Edition

Representative Luebke

moves to amend the bill on page 1, ligé 11 by deleting "(4)" on that line;

and on page 1, lines 22-25 by deleting those lines.

SIGNED W e
S 74{dment SpOnsa\
SIGNED

: Commitﬁ?ﬁair if Senate Committee /\Tldment
ADOPTED : FAILED TABLED

s h

* H3 3 -AST=-6€-V - 1=
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 33
Short Title: ~ State Law to Provide for Acceptable ID's. " (Public)
Sponsors: Representatives Hager and Cleveland (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government, if favorable, Judiciary.

February 7, 2011

A BILL TO BE ENTITLED
AN ACT TO PROVIDE THAT ONLY IDENTIFICATIONS APPROVED BY THE STATE
MAY BE USED TO DETERMINE THE RELIABILITY OF A PERSON'S
. IDENTIFICATION FOR GOVERNMENTAL AND LAW ENFORCEMENT PURPOSES.

The General Assembly of North Carolina enacts:
SECTION 1. Article 18 of Chapter 15A of the General Statutes is amended by
adding a new section to read:
: "Article 18.
: . "ldentification Documents.

"§ 15A-306. Acceptable forms of identification. '
(@)  Acceptable Forms of Identification. — As used in this section, acceptable forms of
identification for use in determining a person's actual identity by a justice, judge, clerk,

magistrate, law enforcement officer. or other government official are as follows:

(1) A _drivers license issued by any state, as the term "state" is defined in

G.S. 20-4.01(45).
(2) A special identification card issued pursuant to G S. 20-37.7.

(3) A military identification card issued by the United States Department of
Defense.

(4) A passport issued by a government w1th diplomatic ties to the United States.

(3)  An official document issued by the United States government showing the
person to be legally present in the United States.

(b) Local Government Ordinances. — No local government may establish, by policy or
ordinance. the acceptability of any form of identification, other than those listed in subsection
(b) of this section, to be used to determine the identity of any person. Any local government
policy or ordinance which contradicts this section is hereby repealed."

SECTION 2. This act is effective when it becomes law.

LAY



HOUSE BILL 33: |
State Law to Provide for Acceptable ID's

2011-2012 General Assembly

Committee: House Government, if favorable, Judiciary Date: February 23, 2011
Introduced by: Reps. Hager, Cleveland Prepared by: Giles S. Perry
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 33 sets out the authonzal Sorms of ulenttty that may be used for law
enforcemenl and g()vernmental purposes in the State.

CURRENT LAW: Chapter 15A of the General Statutes, the Criminal Procedure Act, does not contain
any general provisions concerning acceptable forms of identification to demonstrate a person's actual
identity.

BILL ANALYSIS: House Bill 33 sets out five forms of identification that may be used by a justice,
judge, clerk, magistrate, law enforcement officer, or other governmental official in determining a
person's actual identity:

e A drivers license issued by any state (defined as a drivers license issued by: one of the
United States, the District of Columbia, a territory or possession of the United States, the
Commonwealth of Puerto Rico, a Canadtan Province, or the Sovereign Nation of the Eastern
Band of the Cher okee)

e A North Carolina spec1a| identification card.
o A military identification card issued by the United States Department of Defense.

* A passport issued by a government with diplomatic ties to the United States. (dccording to
the United States Department of State, the United States does not have diplomatic relations
with the following: Bhutan, Cuba, Iran, North Korea, and Taiwan).

e An official document issued by the United States government showing the person to be
legally present in the United States.

In addition, the bill provides that no local government in the State may authorize the acceptance of any
other forms of identification, others than those listed, to be used to determine the identity of a person,
and any local government ordinance or policy that provides otherwise is repealed.

EFFECTIVE DATE: House Bill 33 bec_:omes effective when it becomes law.

H33-SMRW-16(el) v4

Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[[JCommittee Substitute for :
HB 96 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE ALLEGHANY COUNTY TO
LEVY AN ADDITIONAL THREE PERCENT ROOM OCCUPANCY AND TOURISM
DEVELOPMENT TAX.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H ' 1
HOUSE BILL 96
Short Title:  Additional Alleghany Occupancy Tax. (Local)
Sponsors: . Representative Stevens (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site:

Referred to: Government, if favorable, Finance.

February 16,2011

A BILL TO BE ENTITLED .
AN ACT TO AUTHORIZE ALLEGHANY COUNTY TO LEVY AN ADDITIONAL THREE
PERCENT ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX.
The General Assembly of North Carolina enacts:
SECTION 1. Chapter 162 of the 1991 Session Laws, as amended by S.L.
2004-106, is amended by adding a new subsection to read: '

"(al) Authorization of Additional Tax. — In addition to the tax authorized by subsection
(a) of this section. the Alleghany County Board of Commissioners may levy an additional room
occupancy tax of up to three percent (3%) of the gross receipts derived from the rental of

accommodations taxable under subsection (a) of this section. The levy. collection,
administration, and repeal of the tax authorized by this subsection shall be in accordance with

the provisions of this section. Alleghany County may not levy a tax under this subsection
unless it also levies the tax authorized under subsection (a) of this section."

SECTION 2. This act is effective when it becomes law.

N

6 -~V - 1=



HOUSE BILL 96:
Additional Alleghany Occupancy Tax

2011-2012 General Assembly

Committee: House Government, if favorable, Finance Date: February 23, 2011
Introduced by: Rep. Stevens Prepared by: - Giles S. Perry
Analysis of: First Edition ' Committee Counsel

SUMMARY: House Bill 96 authorizes Alleghany County to levy an additional occupancy tax of up to
3%. :

CURRENT LAW: Under current law (S.L. 1991-162, as amended by S.L. 2004-106), Alleghany
County is authorized to levy an occupancy tax of 3%. Two-thirds of the proceeds are used to promote
travel and tourism in Alleghany County, and remainder for tourism-related purposes.

BILL ANALYSIS: House Bill 96 authorizes the Alleghany County Board of Commissioners to levy an
additional occupancy tax of up to 3%, to be administered in accordance with the procedures applicable
to the original 3% occupancy tax.

EFFECTIVE DATE: House Bill 96 becomes effective when it becomes law.

H96-SMRW-18(el) v]

Research Division O. Walker Reagan, Director . (919).733-2578



2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[]Committee Substitute for
HB 118 A BILL TO BE ENTITLED AN ACT RELATING TO THE DAILY DEPOSIT OF
COLLECTIONS AND RECEIPTS BY THE CITY OF WINSTON-SALEM.

With a favorable report,

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Commitiee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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GENERAL ASSEMBL&( OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 118
Short Title: Winston-SaI;em/Daily Currency/Coins Deposits. : (Local)
Sponsors: Representatives Womble, Parmon, McGee, and L. Brown (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government.

February 17,2011

A BILL TO BE ENTITLED
AN ACT RELATING TO THE DAILY DEPOSIT OF COLLECTIONS AND RECEIPTS BY
THE CITY OF WINSTON-SALEM.
The General Assembly of North Carolina enacts:
SECTION 1. Chapter 79 of the 1995 Session Laws, as amended by Chapter 639 of
the 1995 Session Laws, reads as rewritten:
"Section 1. G.S. 159-32 reads as rewritten:
"§ 159-32. Daily deposits.

Except as otherwise provided by law, all taxes and other moneys collected or received by
an officer or employee of a local government or public authority shall be deposited in
accordance with this section. Each officer and employee of a local government or public
authority whose duty it is to collect or receive any taxes or other moneys shall deposit the
collections and receipts daily. The deposit of currency and coins into_a cash vault that
physically secures the cash and electronically records the deposit daily in an official depository
bank qualifies as a daily deposit even if the cash is not physically deposited at the bank until a
later time. If the governing board gives its approval, deposits shall be required only when the
moneys on hand amount to as much as five hundred dollars ($500.00), but in any event a
deposit shall be made on the last business day of the month. All deposits shall be made with the
finance officer or in an official depository. Deposits in an official depository shall be
immediately reported to the finance officer by means of a duplicate deposit ticket. The finance

* officer may at any time.audit the accounts of any officer or employee collecting or receiving

taxes or other moneys, and may prescribe the form and detail of these accounts. The accounts
of such an officer or employee shall be audited at least annually.
Sec. 2. This act applies to the Cities of Greensboro and Winston-Salem only.
Sec. 3. This act is effective upon ratification."
SECTION 2. This act applies to the City of Winston-Salem only.
SECTION 3. This act is effective when it-becomes law.

0T

1T18 =V = 1%



HOUSE BILL 118:
Winston-Salem/Daily Currency/Coins Deposits

2011-2012 General Assembly

Committee: House Government Date: February 23, 2011
Introduced by: Reps. Womble, Parmon, McGee, L. Brown Prepared by: Theresa Matula
Analysis of?: First Edition ' Committee Staff

SUMMARY: House Bill 118 is a local bill that applies only to the City of Winston-Salem and
clarifies that collections and receipts deposited and recorded on a daily basis by an official depository

" bank, but not physically collected, qualify as a daily deposit.

CURRENT LAW:

G.S. 159-32 requires local government or public authority officers and employees to deposit taxes or
other collections and receipts on a daily basis. Upon approval of the governing board, deposits may be
required only when the moneys on hand amount to as much as $250, but deposits must be made on the
last business day of the month. All deposits must be made with the finance officer or in an official
depository and immediately reported to the finance officer. ‘ -

Chapter 79 of the 1995 Session Laws, as amended by Chapter 639 of the 1995 Session Laws, increased
the threshold in G.S. 159-32 from $250 to $500 as it applies to the City of Winston-Salem.' .

BILL ANALYSIS:

House Bill 118 amends Chapter 79 of the 1995 Session Laws, as amended by Chapter 639 of the 1995
Session Laws, to clarify daily deposits by officers and employees of the City of Winston Salem. The
bill specifies that money depositéd into a cash vault that physically secures and electronically records
the deposit in an official depository bank qualifies as a daily deposit even though the deposits may not
be physically collected until a later date.

EFFECTIVE DATE:

House Bill 118 would become effective when it becomes law and applies only to the City of Winston-
Salem. '

BACKGROUND:

The City of Winston Salem has secured vaults that operate similar to automated teller machines (ATM).
The vaults accept cash deposits and upload the deposit information for credit at the bank on the next
day. Possession of the cash transfers to an armored car company immediately upon deposit and the
armored car company picks up the cash on a periodic basis (currently on Friday afternoons). The City
seeks to clarify that this process meets the daily deposit requirement.

H118-SMSH-3(el) v3

! Chapter 79 of the 1995 Session Laws amended G.S. 159-32 to increase the deposit amount from $250 to $500 for the City
of Greensboro. Chapter 639 of the 1995 Session Laws amended Chapter 79 of the 1995 Session Laws to add the City of
Winston-Salem.

Research Division O. Walker Reagan, Director (919) 733-2578
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Minutes :

Committee on Government

Thursday, March 3, 2011

The House Committee on Government met on Thursday, March 3, 2011, in room 643 of
the Legislative Office Building. Representative Dan Ingle, Co-Chair, presided over the
meeting. The following House members were present: Representatives Ingle, Larry
Brown, Co-Chairs, Representatives Boles, Langdon and Warren, Vice-Chairs,
Representatives Adams, Alexander, Bordsen, Bradley, R. Brown, Cleveland, Collins,
Faircloth, Fisher, Floyd, Folwell, Frye, Guice, Hager, Hurley, Jones, Justice, McGee,
Mills, Mobley, Moffitt, Parfitt, Parmon, and Setzer. A Visitor Registration Sheet is
attached and made part of these minutes. The following Staff members were present:
Erika Churchill, Theresa Matula, Harrison Moore, and Kelly Quick.

The Chair called the meeting to order at 10:00 and recognized the pages and sergeant
at arms.

The first order of business was HB 134 Modify Carteret County Occupancy Tax.
Representative Pat McElraft, the bill sponsor, was recognized to speak on the bill. After
a brief explanation of the bill, Representative McElraft welcomed questions from the
committee. Hearing no further discussion, Representative Cleveland was recognized
for a motion of a favorable report. The motion passed and the bill was referred to
Finance.

The -next order of business was HB 140 Oak Island/Recall Officials. Rep. Frank Her, the
bill sponsor, was recognized to speak on the bill. A proposed committee substitute was
distributed to the members. After a brief explanation of the bill, Representative ller
welcomed questions from the committee. Following discussion from committee
members, Representative Langdon made a motion for a favorable report to- the
proposed committee substitute. The motion passed.

The next order of business was HB 152 Modify NCCGIA @ GICC Enabling Law.
Representative Joe Tolson, the bill sponsor, was recognized to speak on the bill. An
amendment was distributed to the members. The amendment was approved. After a
brief explanation of the bill, Representative Tolson welcomed questions from the
committee. The chair recognized Dr. Lee Mandell from GICC to speak in favor of the
bill. After further discussion, Representative Bradley asked for another amendment.
After further discussion, Representative Cleveland made a motion the amendment be
approved. There was no further discussion. The motion passed and both amendments
were rolled into a proposed committee substitute and referred to appropriations. The
amendments are attached.



The next order of business was HB 167 Extend Assessment Refund Period.
Representative Frank ller, the bill sponsor, was recognized to speak on the bill. After a
brief explanation of the bill, Representative ller welcomed questions from the
committee. A proposed committee substitute was requested. Representative Collins
was recognized to make a motion for a favorable report of the proposed committee
substitute. The motion passed and the proposed committee substitute was referred to
finance. ‘

d

The next order of business was HB 170 Winston-Salem/Council Meetings.
Representative Larry Brown, the bill sponsor, was recognized to speak on the bill. After
a brief explanation of the bill, Representative Brown welcomed questions from the
committee. Representative Floyd was recogmzed to make a motion for a favorable
report. The motuon passed. :

The next order of business was HB 171 Municipal Self-Annexations. Representative
Larry Brown, the bill sponsor, was recognized to speak on the bill. After a brief
explanation of the bill, Representative Brown welcomed questions from the committee.
Representative Cleveland was recognized to make a motion for a favorable report. ‘The
motion passed and the bill was referred to finance.

With no further business before the Committee, the Chair adjourned at 10:35 AM.

Respectfully submitted,

ey~ ez Hola.

Representative Dan Ingle, Co-Chair Debbie Holder, Committee Clerk (




AGENDA AN Oamen L

HOUSE COMMITTEE ON GOVERNMENT
| Thursday, March 3, 2011

Room 643
10:00 AM

OPENING REMARKS

Representative Dan Ingle, Co-Chair
Government Committee

AGENDA ITEMS

HB 134 Modify Carteret County Representative McElraft
Occupancy Tax. :

HB 140 Oak Island/Recall Officials. Representative ller

HB 1562 Modify NCCGIA & GICC Representative Tolson
Enabling Law.

HB 167 Extend Assessment Refund Representative ller
Period. ' - Representative Hill

HB 170 Winston-Salem/Council Representative L. Brown
Meetings.

HB 171 Municipal Self-Annexations. Representative L. Brown

ADJOURNMENT
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.
[_ICommittee Substitute for '
HB 134 A BILL TO BE ENTITLED AN ACT TO MODIFY THE CARTERET COUNTY
OCCUPANCY TAX.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 134
Short Title:  Modify Carteret County Occupancy Tax. (Local),
Sponsors: Representative McElraft (Primary Sponsor).
{

For a complete list of Sponsors, see Bill Information on the NCGA Web Site:

Referred to:  Government, if favorable, Finance.

February 21, 2011

A BILL TO BE ENTITLED
AN ACT TO MODIFY THE CARTERET COUNTY OCCUPANCY TAX.
The General Assembly of North Carolina enacts:
SECTION 1. Section 2 of S.L 2007-112, as rewritten by Section 40 of S.L.
2007-484, reads as rewritten:

"SECTION 2. Occupancy Tax. — (a) Authorization and Scope. — The Carteret County
Board of Commissioners may levy a room occupancy and tourism development tax of five
percent (5%) of the gross receipts derived from the rental of any room, lodging, or similar
accommodation furnished by any hotel, motel, inn, tourist camp, condominium, cottage,
campground, rental agency, or other similar place within the county that is subject to sales tax
imposed by the State under G.S. 105-164.4(a)(3). This tax is in addition to any State or local
sales tax. This tax does not apply to accommodations furnished by the following:

()] Religious organizations. '

2) Educational organizations.

(3)  Any business that offers to rent fewer than five units.

4) Summer camps.

(5)  Charitable, benevolent, and other nonprofit organizations.

"SECTION 2.(g) Use and Distribution of five percent (5%) Occupancy Tax Revenue. — If
Carteret County levies only the room occupancy and tourism development tax authorized by
subsection (a) of Section 2 of this act, the net proceeds of the tax must be distributed as
follows: '

2) Beach nourishment. — Carteret County must retain' the remainder to be used
only for beach nourishment on Bogue Banks. Any idle funds that are not
spent for beach nourishment must be remitted to the Carteret County
Tourism Development Authority and must be used only to promote travel
and tourism in Carteret County. Fhe-county-may-not-aceumulate-a-balance-of

»
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"SECTION 2.(h) Use and'Distribution of six percent (6%) Occupancy Tax Revenue. — If
the conditions in subsection (b) of Section 2 of this act are met and Carteret County levies the
room occupancy tax at a rate of six percent (6%) as authorized by subsections (a) and (b) of
Section 2 of this act, the net proceeds must be distributed as follows:

A
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Beach nourishment. —.Carteret County must use thirty-three percent (33%)
only for beach nourishment on Bogue Banks. Any idle funds that are not”
spent for beach nourishment must be remitted to the Carteret County
Tourism Development Authority and must be used only to promote travel

and tourism in Carteret County. Fhe-county-may-not-accumulate-a-balance-of

Convention center financing. — Any remaining proceeds, up to a maximum
of ten million dollars ($10,000,000), must be used for the financing of debt
service, operating.costs, or both associated with the construction of a new
convention center in Carteret County."

SECTION 2. This act is effective when it becomes law.

House Bill 134-First Edition



HOUSE BILL 134:
Modify Carteret County Occupancy Tax

2011-2012 General Assembly

Committee: House Government, if favorable, Finance Date: March 2, 2011
Introduced by:- Rep. McElraft ~ Prepared by: Theresa Matula
Analysis of: First Edition ‘ Committee Staff

SUMMARY: House Bill 134 is a local bill that removes the cap on the net proceeds from Carteret
County's occupancy tax that can be accumulated for beach nourishment on Bogue Banks. )

.CURRENT LAW:

S.L. 2007-112, rewritten by Section 40, S.L. 2007-484, authorizes the Carteret County Board of
Commissioners to levy a room occupancy and tourism development tax of five percent (5%) of the gross
receipts from rental accommodations. Alternately, Carteret County has authority for an additional room
occupancy and tourism development tax of 1% of gross receipts from rental accommodations if certain
conditions are met. Existing law also provides for a repeal of the additional 1% tax if either of two
specified situations occur.

The net proceeds of the 5% occupancy tax must be used for travel and tourism promotion and beach
nourishment. The net proceeds of the alternative 6% occupancy tax (5% occupancy tax and the 1%
additional occupancy tax) must be used for travel and tourism promotion, beach nourishment and
convention center financing. In both situations, the county is prohibited from accumulating a balance of
tax proceeds for beach nourishment in excess of fifteen million dollars ($15,000,000).

BILL ANALYSIS:

Sections 2(g) and 2(h)-of S.L. 2007-112, as rewritten by Section 40 of S.L. 2007-484, allow net
proceeds from -the occupancy tax to be used for beach nourishment on Bogue Banks but prohibit
Carteret County from accumulating a balance in excess of fifteen million dollars ($15,000,000). House
Bill 134 deletes the language prohibiting the accumulation of no more than fifteen million dollars
(815,000,000) in net proceeds from the occupancy tax for beach nourishment.

EFFECTIVE DATE:
House Bill 134 would become effective when it becomes law.

BACKGROUND:
The following definition is contained in the existing law:

‘Beach nourishment. — The placement of sand, from other sand sources, on a.beach or dune by

mechanical means and other associated activities that are in conformity with the North Carolina Coastal
Management Program along the shorelines of the Atlantic Ocean of North Carolina and connecting
inlets for the purpose of widening the beach to benefit public recreational use and mitigating damage
and erosion from storms to inland property. The term includes expenditures for the following:
a. Costs directly associated with qualifying for projects either contracted through the U.S.
Army Corps of Engineers or otherwise permitted by all appropriate federal and State
agencies;
b. Tghe nonfederal share of the cost required to construct these projects;
c. The costs associated with providing enhanced public beach access; and
d. The costs of associated nonhardening activities such as the planting of vegetation, the

building of dunes, and the placement of sand fences.
H134-SMSH-4(el) v3

Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.
[CJCommittee Substitute for
HB 140 A BILL TO BE ENTITLED AN ACT AMENDING THE CHARTER OF THE TOWN
OF OAK ISLAND TO PROVIDE A PROCEDURE TO'RECALL ELECTED OFFICIALS, SUBJECT
TO A REFERENDUM.

-

With a favorable report as to the committee substitute bill, unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

"Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar. ‘

The (House) committee substitute bill/(joint) resolution (No. ____ ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Commlttee Substitute Bill/(Joint)
resolution No. __ ) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2011

HOUSE BILL 140
PROPOSED COMMITTEE SUBSTITUTE H140-PCS30124-ST-2

Short Title:  Oak Island/Recall Officials. (Local)
Sponsors: '
Referred to:
February 21, 2011
A BILL TO BE ENTITLED

AN ACT AMENDING THE CHARTER OF THE TOWN OF OAK ISLAND TO PROVIDE
A PROCEDURE TO RECALL ELECTED OFFICIALS, SUBJECT TO A
REFERENDUM.

. The General Assembly of North Carolina enacts:

SECTION 1. The Charter of the Town of Oak Island, being S.L. 1999-66, as
amended by S.L. 2001-478 and S.L. 2003-84, is amended by adding a new section to read as
follows:

"Sec. 5.4. Recall of Elected Ot"ﬁcials. (a) _The Mayor or any member of the Town Council
of the Town of Oak Island may be removed from office in the manner provided for in this
section. )

(b) A recall petition committee may file an affidavit with the Brunswick County
Director of Elections containing the name of the elected official whose removal is sought and a
general statement of the grounds alleged for removal. The Director of Elections shall provide
the recall petition committee filing the affidavit with petition forms for demanding the removal
of a Town elected official. The petition forms shall (i) be signed by the Director of Elections;
(ii) be dated on the date of issuance; (iii) be addressed to the Brunswick County Board of
Elections: (iv) contain the name of the persons to whom the forms are issued: (v) contain the

name of the elected official whose removal is sought: (vi) contain a general statement of the

grounds on which the removal is sought; and (vii) provide a place for signatures. The Director
of Elections shall promptly deliver a copy of the petition issued by the Director of Elections to
the Town Clerk, who shall enter the copy of the petition in a record book kept for that purpose.
The record book shall be maintained at the Office of the Town Clerk.

() A recall petition committee authorized under subsection (b) of this section shall be
comprised of at least five members who are registered voters within the Town and who shall
represent the signers of the petition. Each member of the recall petition committee shall sign
the petition and shall be responsible for circulating the petition within the Town limits and for
assembling and returning the petition to the Board of Elections as required by subsection (d) of
this section. ' '

(d) - A recall petition to be effective must be returned to the Board of Elections within 30

days after the filing of the affidavit. To be sufficient. a recall petition must bear the signatures
of at least twenty-five percent (25%) of the registered voters of the Town as shown by the

registration records of the last preceding general municipal election.

WA
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General Assembly Of North Carolina Session 2011

()  The signatures to the petition need not all be appended to one paper. Each signer
shall add his or her signature and place of residence, giving the complete street name, street
number, and town.

H The Board of Elections shall investigate the sufficiency of any petition and certify
the results of the investigation to the Town Council. The Board of Elections-may employ
persons as it deems necessary to undertake that investigation. The Town Council shall

reimburse the Board of Elections for the reasonable cost of the investigation. The Board of
Elections may adopt rules concerning the validation of signatures appearing on the recall
petition.

(g)  The Board of Elections shall complete its investigation and issue its certification of
the results of the investigation within 10 days after the filing of any petition. However, the
Board of Elections shall not be obligated to conduct an investigation in_any 30-day period

immediately preceding or in any 10-day period immediately following a countywide election.
If. by the Board of Elections' certification, the petition is shown to be insufficient, it may be
amended within 10 days from the date of the certificate. The Board shall, within 10 days after
any amendment, complete an investigation of the amended petition. If the certification of the
results of the investigation shows the amended petition to be insufficient, a copy of the petition
shall be returned to the recall petition committee filing the petition, without prejudice to the
filing of a new petition.

(h)  Upon a determination that a sufficient recall petition_has been submitted. the Board
of Elections shall submit the petition to the Town Clerk, who shall submit it to the Town
Council and shall notify the elected official whose removal is sought. If the elected official
whose removal is sought does not resign within five days after receiving the notice, the Town

Council shall order and fix a date for holding a recall election. Subject to the remaining
provisions of this section. an election shall be held not less than 60 nor more than 90 days after

the petition has been certified as being sufficient. If any other general or special election is

scheduled within this period, the Town Council shall schedule the special election at the same
time. If the provisions of general law prohibit the holding of a special election during this time
period and no general or special election is otherwise scheduled during that period of time, then
the Town Council shall schedule the special recall election for a date within 10 days after the

last day of the period of time during which special elections are prohibited by general law.

(i) The Board of Elections shall cause legal notice of the election to be published. That
notice shall include the general statement of the grounds on which the recall is sought as
alleged in the affidavit and shall make all arrangements for holding the election in accordance

with general law. The recall election shall be conducted. returned, and the results declared as in
other elections in the Town of Oak Island. The Town shall reimburse the reasonable costs of
the recall election to the Board of Elections.

(1)  The question of recalling any number of elected officials may be submitted at the
same election. However. as to each individual elected official. a separate petition shall be filed
and there shall be an entirely separate ballot.

(k)  The ballots used in a recall election shall submit the following proposition;

' "[1FOR [ JAGAINST

The recall of (name and title of elected official)."

()] If-less than a majority of the votes cast on the question of recalling an_elected
official are for recall, the elected official shall continue in office for the remainder of the

unexpired term and, except as provided by subsection (n) of this section, shall be subject to

recall as before. If a majority of the votes are for the recall of the elected official designated on
the ballot, the elected official shall, regardless of any defects in the recall petition, be deemed
removed from office on the date the Board of Elections certifies the results of the recall
election.

Page 2 House Bill 140 H140-PCS30124-ST-2
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General Assembly Of North Carolina Session 2011

(m) If an elected official concerning whom a sufficient recall pétition is submitted to the
Town Council resigns before the recall election or is removed from office as a result of the

recall election, the vacancy shall be filled in the manner provided by Section 4.3 or Section 4.4
of this Charter for filling vacancies in that office. except as provided in subsection (o) of this
section. An elected official who resigns after a sufficient petition for his or her recall has been
submitted to the Town Council or who is removed from office by the voters as a result of a
recall election shall not be appointed to fill the vacancy caused by that elected official's own

resignation or removal.
.(n)  No recall petition shall be filed in accordance with subsection (d) of this section

against an elected official who has been subjected to a recall election, and not removed thereby,
until at least six months after that recall election. No recall petition shall be filed in accordance

with subsection (d) of this section against an elected official during the first three months of the
term of that office or during the six months before the expiration of the term of that office.
(0)  Ifthe recall of two or more members of the Town Council or the recall of the Mayor

and one or more members of the Town Council are effected at a single recall election, the
successors of the elected officials recalled shall be elected by the registered voters of the Town

at a special municipal election, and the successors shall serve for the remainder of the terms of
the elected officials recalled. The members of the Town Council who have not been recalled

shall call that special election, which shall be conducted by the Brunswick County Board of
Elections under the laws then governing elections in the State. If the recall of all or a majority

of the members of the Town Council is effected at a single election, they shall continue in

office for the purpose. and only for the purpose, of calling a special municipal election for the

election of their successors as provided in this section. That election shall also be conducted by

- the Brunswick County Board of Elections under the laws then governing elections in the State.

The Town shall reimburse the reasonable costs of the recall election to the Board of Elections."

SECTION 2. Section 1 of this act becomes effective only if approved by the
registered voters of the Town of Oak Island in a referendum conducted by the Brunswick
County Board of Elections on November 8, 2011. The referendum shall be conducted in
accordance with the provisions of Chapter 163 of the General Statutes. The question on the
ballot shall be:

"[1FOR [1AGAINST

Amending the Charter of the Town of Qak Island to allow for recall elections for the
Mayor or any member of the Town Council." ,

If a majority of the votes cast in the referendum shall be in the affirmative, Section 1
of this act shall become effective on the date that the Brunswick County Board of Elections
certifies the results of the referendum. If a majority of the votes cast in the referendum shall be
against the charter amendment, Section 1 of this act shall have no force and effect.

SECTION 3. This act is effective when it becomes law.

H140-PCS30124-ST-2 House Bill 140 Page 3
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 140
Short Title:  Oak Island/Recall Officials. (Local)
Sponsors: Representative Her (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to: Government.
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February 21, 2011

A BILL TO BE ENTITLED
AN ACT AMENDING THE CHARTER OF THE TOWN OF OAK ISLAND TO PROVIDE
A PROCEDURE TO RECALL ELECTED OFFICIALS, SUBJECT TO A
REFERENDUM.
The General Assembly of North Carolina enacts:

SECTION 1. The Charter of the Town of Oak Island, being S.L. 1999-66, as
amended by S.L. 2001-478 and S.L. 2003-84, is amended by adding a new section to read as
follows:

"Sec. 5.4. Recall of Elected Officials. (a) The Mayor or any member of the Town Council
of the Town of Oak Island may be removed from office in the ‘manner provided for in this
section.

(b) A recall petition committee may file an affidavit with the Brunswick County
Director of Elections containing the name of the elected official whose removal is sought and a
general statement of the grounds alleged for removal. The Director of Elections shall provide
the recall petition committee filing the affidavit with petition forms for demanding the removal
of a Town elected official. The petition forms shall (i) be signed by the Director of Elections;
(ii) be dated on the date of issuance; (iii) be addressed to the Brunswick County Board of
Elections; (iv) contain the name of the persons to whom the forms are issued: (v) contain the
name of the official whose removal is sought: (vi) contain a general statement of the grounds
on which the removal is sought; and (vii) provide a place for signatures. The Director of
Elections shall promptly deliver a copy of the petition issued by the Director of Elections to the
Town Clerk, who shall enter the copy of the petition in a record book kept for that purpose. The
record book shall be maintained at the Office of the Town Clerk.

(€) A recall petition committee authorized under subsection (b) of this section shall be
comprised of at least five members who are registered voters within the Town and who shall
represent the signers of the petition.. Each member of the recall petition committee shall sign

the petition and shall be responsible for circulating the petition within the Town limits and for

assembling and returning the petition to the Board of Elections as required by subsection (d) of
this section.

(d) A recall petition to be effective must be returned to the Board of Elections within 30

days after the filing of the affidavit. To be sufficient, a recall petition must bear the signatures

of at least twenty-five percent (25%) of the registered voters of the Town as shown by the
registration records of the last preceding general municipal election.
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(e) The signatures to the petition need not all be appended to one paper. Each signer
shall add his or her signature and place of residence, giving the complete street name, street

number and town.

(€3] The Board of Elections shall mvestlga_lte the sufficiency of any petition and certify
the results of the investigation to the Town Council. The Board of Elections may employ
persons as it deems necessary to undertake that investigation. The Town Council shall
reimburse the Board of Elections for the reasonable cost of the investigation. The Board of

Elections may adopt rules concerning the validation of signatures appearing on_the recall
petition.

(g)  The Board of Elections shall complete its investigation and issue its certification of
the results of the investigation within 10 days after the filing of any petition. However, the
Board of Elections shall not be obligated to conduct an investigation in _any 30-day period
immediately preceding or in any 10-day period immediately following a county-wide election.
If, by the Board of Elections' certification. the petition is shown to be insufficient, it may be
amended within 10 days from the date of the certificate. The Board shall, within 10 days after
any amendment, complete an_investigation of the amended petition. If the certification of the
results of the investigation shows the amended petition to be insufficient, a copy of the petition

shall be returned to the recall petition committee filing the petition, without prejudice to the
filing of a new petition.
(h)  Upon a determination that a sufficient recall petition has been submltted the Board

of Elections shall submit the petition to the Town Clerk, who shall submit it to the Town
Council and shall notify the officer whose removal is sought. If the officer whose removal is
sought does not resign within five days after receiving the notice, the Town Council shall order
and fix a date for holding a recall election. Subject to the remaining provisions of this section,
an_election shall be held not less than 60 nor more than 90 days after the petition has been

certified as being -sufficient. If any other general or special election is scheduled within_this
period, the Town Council shall schedule the special election at the same time. If the provisions

of general law prohibit the holding of a special election during this time period and no general
or special election is otherwise scheduled during that period of time, then the Town Council
shall_schedule the special recall election for a date within 10 days after the last dav of the

period of time during which special elections are prohibited by general law.

(i) The Board of Elections shall cause legal notice of the election to be published. That
notice shall include the general statement of the grounds on which the recall is sought as
alleged in the affidavit and shall make all arrangements for holding the election in accordance
with general law. The recall election shall be conducted, returned, and the results declared as in
other elections in_the Town of Oak Island. The Town shall reimburse the reasonable costs of
the recall election to the Board of Elections.

[6}) The question of recalling any number of officials may be submitted at the same
election. However, as to each individual official, a_separate petition shall be filed and there
shall be an entirely separate ballot.

(k)  The ballots used in a recall election shall submit the following proposition:

"[1FOR [JAGAINST

The recall of (name and title of official).'

[0)] If less than a majority of the votes cast on the question of recallmg an official are for
recall, the official shall continue in office for the remainder of the unexpired term and. except
as provided by subsection (n) of this section, shall be subject to recall as before. If a majority of
the votes are for the recall of the official designated on the ballot, the official shall, regardless

of any defects in the recall petition, be deemed removed from off‘ ice on the date the Board of
Elections certifies the results of the recall election. ,

(m)  If an official concerning whom a sufficient recall petition is submitted to the Town

Council resigns before the recall election or is removed from office as a result of the recall

Page 2 ' . House Bill 140-First Edition
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election, the vacancy shall be filled in the manner provided by Section 4.3 or Section 4.4 of this
Charter for filling vacancies in that office, except as provided in subsection (o) of this section.

An official who resigns after a sufficient petition for his or her recall has been submitted to the
Town Council or who is removed from office by the voters as a result of a recall election shall
not be appointed to fill the vacancy caused by that official's own resignation or removal.

(n)  No recall petition shall be filed against an official who has been subjected to a recall
election, and not removed thereby. until at least six months after that recall election. No recall
petition shall be filed against an official during the first three months of the term of that office
or during the six months before the expiration of the term of that office.

(0)  Ifthe recall of two or more members of the Town Council or the recall of the Mayor
and one or more members of the Town Council are effected at a single recall election, the
successors of the officials recalled shall be elected by the registered voters of the Town at a
special municipal election, and the successors shall serve for the remainder of the terms of the
officials recalled. The members of the Town Council who have not been recalled shall call that
special election, which shall be conducted by the Brunswick County Board of Elections under
the laws then governing elections in the State. If the recall of all the members of the Town

Council is effected at a single election, they shall continue in office for the purpose. and only

for the purpose, of calling a special municipal election for the election of their successors as
provided in this section. That election shall also be conducted by the Brunswick County Board
of Elections under the laws then governing elections in the State. The Town shall reimburse the
reasonable costs of the recall election to the Board of Elections."

SECTION 2. Section | of this act becomes effective only if approved by the
registered voters of the Town of Oak Island in a referendum conducted by the Brunswick
County Board of Elections on November 8, 2011. The referendum shall be conducted in
accordance with the provisions of Chapter 163 of the General Statutes. The question on the
ballot shall be:

"[1FOR [ 1 AGAINST

Amending the Charter of the Town of Oak Island to allow for Recall Elections for
the Mayor or any member of the Town Council."

If a majority of the votes cast in the referendum shall be in the affirmative, Section 1
of this act shall become effective on the date that the Brunswick County Board of Elections
certifies the results of the referendum. If a majority of the votes cast in the referendum shall be
against the charter amendment, Section 1 of this act shall have no force and effect.

SECTION 3. This act is effective when it becomes law.

House Bill 140-First Edition ' ' Page 3
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Oak Island/Recall Officials

2011-2012 General Assembly

Committce: House Government Date: March 2, 2011
Introduced by: Rep. ller Prepared by: R. Erika Churchill
Analysis of: PCS to First Edition Committee Counsel

H140-CSST-2

SUMMARY: The proposed committee substitute for House Bill 140 would bmvide a process for recalling the
mayor and member of the town council of Oak Island, upon approval of the voters of Oak Island.

CURRENT LAW: Recall elections are not provided for in the Constitution of North Carolina. The General
Assembly has provided for recall elections in some instances for local offices, such as municipal governing
bodies. Currently, just a few municipalities and one school board have a procedure for a recall election.

BILL ANALYSIS: The pcs would amend the charter of the Town of Oak Island to provide a process under
which the mayor or a member of town council of Oak Island may be removed from office via a recall election.
The charter amendment is subject to a vote of the people of the town, and would not become effective unless a
majority of the votes are cast for the referendum.

The process for recall would be as follows: A recall petition committee, consisting of at least 5 registered voters
of the town, could initiate the recall election. The local board of elections would then provide forms for gathering
signatures for a petition for the removal of that member of the board of education. The petition would have to be
signed by 25% of the registered voters of the town. The signed petitions would have to be returned in 30 days,
and verified within 15 days of that return. If the petition were insufficient, 10 days would be allowed for
amendment.

Upon a determination that a sufficient recall petition has been submitted, the local board of elections must order a
recall election and fix a date for such election. The date of the election cannot be less than 60 days, or more than
90 days after the petition is determined sufficient.

If a member is removed by a majority vote of the people, the vacancy is to be filled as provided for in the charter,
-provided the member being removed may not be appointed to fill the vacancy. The charter of Oak Island provides
that a vacancy in the office of council member is filled appointment by the remaining town council members. A
vacancy in the office of mayor is filled by appointment by the town council.

Limitations placed on the filing of petitions for recall elections would be as follows:
* No petition could be filed within 3 months of the date the elected person was elected.
® No petition could be filed within 6 months of the previously unsuccessful recall election.

EFFECTIVE DATE: Effective when it becomes law.

BACKGROUND: Other municipalities with recall procedures include Pleasant Garden (S.L. 2008-3),
Greensboro (S.L. 2008-48), Cajah Mountain (S.L. 2006-99), River Bend (S.L. 1995-636) and Aberdeen (S.L.
1995-220).

H140-SMST-6(CSST-2) v/

Research Division O. Walker Reagan. Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.
- [JCommittee Substitute for
HB 152 A BILL TO BE ENTITLED AN ACT RELATING TO THE ORGANIZAT[ON
AUTHORITY, AND RESPONSIBILITIES OF THE NORTH CAROLINA CENTER FOR
GEOGRAPHIC INFORMATION ANALYSIS AND THE GEOGRAPHIC INFORMATION
COORDINATING COUNCIL, AS RECOMMENDED BY THE JOINT LEGISLATIVE OVERSIGHT
COMMITTEE ON INFORMATION TECHNOLOGY.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill, and
* recommendation that the committee substitute bill be re-referred to the Committee on
APPROPRIATIONS. :

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) cominittee substitute bill/(joint) resolution

(No ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar. ‘

The (House) committee substitute bill/(joint) resolution (No. ___ ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. _ ) is placed on the Unfavorable Calendar.
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HOUSE BILL 152
PROPOSED COMMITTEE SUBSTITUTE H152-PCS60025-SH-1

Short Title:  Modify NCCGIA & GICC Enabling Law. (Public)

Sponsors:

Referred to:

(T8
N

February 22,2011

A BILL TO BE ENTITLED
AN ACT RELATING TO THE ORGANIZATION, AUTHORITY, AND

RESPONSIBILITIES OF THE NORTH CAROLINA CENTER FOR GEOGRAPHIC

INFORMATION ANALYSIS AND THE GEOGRAPHIC INFORMATION

COORDINATING COUNCIL, AS RECOMMENDED BY THE JOINT LEGISLATIVE

OVERSIGHT COMMITTEE ON INFORMATION TECHNOLOGY.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 143-725 reads as rewritten:

"§ 143-725. Council established; role of the Center for Geographic Information and

Analysis.

(a) Council Established. — The North Carolina Geographic Information Coordinating
Council ("Council") is established to develop policies regarding the utilization of geographic
information, geographic _information systems (GIS).—GiS—systems; and other related
technologies. The Council shall be responsible for the following;:

(1)  Strategic planning.

2) Resolution of policy and technology issues.

(3)  Coordination, direction, and oversight of State, local, and private GIS
efforts.

(4)  Advising the Governor, the General Assembly, and the State Chief
Information Officer as to needed directions, responsibilities, and funding
regarding geographic information.

The purpose of this statewide geographic information coordination effort shall be to further
cooperation among State, federal, and local government agencies; academic institutions; and
the private sector to improve the quality, access, cost-effectiveness, and utility of North

‘Carolina's geographic information and to promote geographic information as a strategic

resource in the State. The Council shall be located in the Office of the Geverner-State Chief
Information Officer for organizational, budgetary, and administrative purposes.

(b) Role of CGIA. — The Center for Geographic Information and Analysis (CGIA) shall
staff the Geographic Information and Coordinating Council and its committees. CGIA shall
manage and distribute digital geographic information about North Carolina maintained by
numerous State and local government agencies. It shall operate a statewide data clearinghouse
and provide Internet access to State geographic information. CGIA shall be located in the
Office of the State Chief Information Officer for organizational, budgetary, and administrative

purposes. The State Chief Information Officer shall coordinate a professional services

R T
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component for geographic information systems with the Center for Geographic Information
and Analysis. CGIA shall monitor and approve all new GIS-related information technology

projects and expansion budget requests. -All State agencies shall coordinate any GIS initiatives

through the CGIA to ensure that they are not duplicating an existing function."
SECTION 2. G.S. 143-726 reads as rewritten:

"§ 143-726. Council membership; organization.

(@)  Members. — The Council shall consist of up to 3537 members, or their designees, as
set forth in this section. An appointing authority may reappoint a Council member for
successive terms.

(b)  Governor's Appointments. — The Governor shall appoint the following members:

(1)  The head of an at-large State agency not represented in subsection (d) of this
section.

(2)  An employee of a county government, nominated by the North Carolina
Association of County Commissioners.

(3)  An employee of a municipal government, nominated by the North Carolina
League of Municipalities.

(4)  Anemployee of the federal government who is stationed in North Carolina.

(5) A representative from the Lead Regional Organizations.

(6) A member of the general public.

(7)  Other individuals whom the Governor deems appropriate to enhance the
efforts of geographic information coordination.

Members appointed by the Governor shall serve three-year terms. The Governor shall
appoint an individual from the membership of the Council to serve as Chair of the Council. The
member appointed shall serve as Chair for a term of one year.

(c)  General Assembly Appointments. — The President Pro Tempore of the Senate and
the Speaker of the House of Representatives shall each appoint three members to the Council.
These members shall serve one-year terms.

(d)  Other Members. — Other Council members shall include:

(1)  The Secretary of State.

(2)  The Commissioner of Agriculture.

(3)  The Superintendent of Public Instruction.

(4)  The Secretary of Environment and Natural Resources.

(5)  The Secretary of the Department of Transportation.

(6)  The Secretary of the' Department of Administration.

(7)  The Secretary of the Department of Commerce.

(8)  The Secretary of the Department of Crime Control and Public Safety.

(9)  The Secretary of the Department of Health and Human Services.

(10) The Secretary of the Department of Revenue.

(11)  The President of the North Carolina Community Colleges System.

(12)  The President of The University of North Carolina System. '

(13)  The Chair of the Public Utilities Commission.

(14)  The State Budget Officer.

(15)  The Executive Director of the North Carolina League of Municipalities.

(16) The Executive Director of the North Carolina Association of County
Commissioners.

(17)  One representative from the State Government GIS User Committee.

(17a) The Executive Director of the North Carolina 911 Board.

(18)  One representative elected annually from the Local Government Committee
established pursuant to subdivision (h)(2) of this section.

(19)  The State Chief Information Officer who shall serve as a nonvoting member.

(20) The Executive Director of the State Board of Elections or his designee.

Page 2 ‘ House Bill 152 H152-PCS60025-SH-1
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Council members serving ex officio pursuant to this subsection shall serve terms coinciding
with their respective offices. Members serving by virtue of their appointment by a standing
committee of the Council shall serve for the duration of their appointment by the standing
committee. . o

()  Meetings. — The Council shall meet at least quarterly on the call of the Chair. The
Management and Operations Committee shall conduct the Council's business between quarterly
meetings.

® Administration. — The Director of the CGIA shall be secretary of the Council and
provide staff support as it requires.

(g) Reports. — The Council shall report at least annually to the Governor and to the Joint
Legislative Commission on Governmental Operations.

(h)  Committees. — The Council may establish work groups, as needed, and shall oversee
the standing committees created in this subsection. Each standing committee shall adopt
bylaws, subject to the Council's approval, to govern its proceedings. Except as otherwise
provided, the Chair of the Council shall appoint the standing committee chairs from
representatives listed in subsections (b), (c), or (d) of this section. The standing committees are
as follows:

(1)  State Government GIS User Committee. — Membership shall consist of
representatives from all interested State government departments. The Chair
of the Council shall appoint the committee chair from one of the State
agencies represented in subsection (d) of this section.

2) Local Government Committee. — Membership shall consist of
representatives from organizations and professional associations that
currently serve or represent local government GIS users, the North Carolina
League of Municipalities, the North Carolina Association of County
Commissioners, and Lead Regional Organizations. The committee shall
elect one of its members to the Council.

(3)  Federal Interagency Committee. — Membership shall consist of
representatives from all interested federal agencies and Tribal governments
with an office located in North Carolina. The appointed federal
representative serving pursuant to subdivision (b)(4) of this section shall
serve as the Chair of the Federal Interagency Committee.

4) Statewide Mapping Advisory Committee. — This committee shall
consolidate statewide mapping requirements and attempt to gain statewide
support for financing cooperative programs. The committee shall also advise
the Council on issues, problems, and opportunities relating to federal, State,
and local government geospatial data programs.

5) GIS Technical Advisory Committee. — This committee shall develop the
statewide technical architecture for GIS and anticipate and respond to GIS
technical opportunities and issues affecting State, county, and local
governments in North Carolina.

6) Management and Operations Committee. — This committee shall consider
management and operational matters related to GIS and other matters that
are formally requested by the Council. The committee membership shall
consist of the Chair of the Council, the State Budget Officer, the chair of
each of the standing committees of the Council, and other members of the
Council appointed by the Chair."

SECTION 3. G.S. 147-33.72H reads as rewritten:

"§ 147-33.72H. Information Technology Fund. ,

(@)  There is established a special revenue fund to be known as the Information

Technology Fund, which may receive transfers or other credits as authorized by the General

H152-PCS60025-SH-1 House Bill 152 Page 3
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Assembly. Money may be appropriated from the Information Technology Fund to meet
statewide requirements, including planning, project management, security, electronic mail,
State portal operations, and the administration of systemwide procurement procedures.
Expenditures involving funds appropriated to the Office of Information Technology Services
from the Information Technology Fund shall be made by the State CIO in consultation with the
Information Technology Advisory Board. By October 1 of each year, the State CIO shall
submit to the Joint Legislative Oversight Committee on Information Technology a report on all
expenditures involving funds appropriated to the Office of Information Technology Services
from the Information Technology Fund for the preceding fiscal year. Interest earnings on the
Information Technology Fund balance shall be credited to the Information Technology Fund.

(b) In addition to the purposes listed in subsection (a) of this section, the Information

Technology Fund shall be used (i) to fund the Center for Geographic Information and Analysis
(CGIA) in'its legislatively mandated duties under G.S. 143-725(b): (ii) to fund acquiring and

managing, at the lowest cost, data layers useful to multiple State and local organizations,

according to the priorities set by the North Carolina Geographic Information Coordinating
Council; and (iii) to fund the development, operation, and maintenance of NC OneMap, the

statewide GIS data clearinghouse and warehouse and provider of Internet access to State
geographic information. The Information Technology Fund may receive private grants and gifts

and may include State, federal, local, and matching funds for this purpose."
SECTION 4. This act is effective when it becomes law.

" Page4 House Bill 152 H152-PCS60025-SH-1
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HOUSE BILL 152
Short Title:  Modify NCCGIA & GICC Enabling Law. (Public)
Sponsors: Representative Tolson (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government, if favorable, Appropriations.

February 22, 2011

A BILL TO BE ENTITLED
AN ACT RELATING TO THE ORGANIZATION, AUTHORITY, AND

RESPONSIBILITIES OF THE NORTH CAROLINA CENTER FOR GEOGRAPHIC

INFORMATION  ANALYSIS AND THE GEOGRAPHIC INFORMATION

COORDINATING COUNCIL, AS RECOMMENDED BY THE JOINT LEGISLATIVE

OVERSIGHT COMMITTEE ON INFORMATION TECHNOLOGY.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 143-725 reads as rewritten:

"§ 143-725. Council established; role of the Center for Geographic Information and

Analysis. :

(a) Council Established. — The North Carolina Geographic Information Coordinating
Council ("Council") is established to develop policies regarding the utilization of geographic
information, geographic _information systems (GIS),—GiS—systems; and other related
technologies. The Council shall be responsible for the following:

(1)  Strategic planning.

2 Resolution of policy and technology issues.

3 Coordination, direction, and oversight of State, local, and private GIS
efforts.

(4)  Advising the Governor, the General Assembly, and the State Chief
Information Officer as to needed directions, responsibilities, and funding
regarding geographic information.

The purpose of this statewide geographic information coordination effort shall be to further
cooperation among State, federal, and local government agencies; academic institutions; and
the private sector to improve the quality, access, cost-effectiveness, and utility of North
Carolina's geographic information and to promote geographic information as a strategic’
resource in the State. The Council shall be located in the Office of the Gevernor-State Chief
Information Officer for organizational, budgetary, and administrative purposes.

(b) Role of CGIA. — The Center for Geographic Information and Analysis (CGIA) shall
staff the Geographic Information and Coordinating Council and its committees. CGIA shall
manage and distribute digital geographic information about North Carolina maintained by
numerous State and local government agencies. It shall operate a statewide data clearinghouse
and provide Internet access to State geographic information. CGIA shall be located in the
Office of the State Chief Information Officer for organizational, budgetary, and administrative
purposes. The State Chief Information Officer shall coordinate a professional services

component for geographic information systems coordination with the Center for Geographic

- A0FANNY
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Information and Analysis. CGIA shall monitor and approve all new GIiS-related information -
technology projects and expansion budget requests. All State agencies shall coordinate any GIS

initiatives through the CGIA to ensure that they are not duplicating an existing function."
SECTION 2. G.S. 143-726 reads as rewritten:

"§ 143-726. Council membership; organization.

(a) Members. — The Council shall consist of up to 3536 members, or their designees, as
set forth in this section. An appointing authority may reappoint a Council member for
successive terms.

(b)  Governor's Appointments. — The Governor shall appoint the following members:

(1) The head of an at-large State agency not represented in subsection (d) of this
section. .

(2)  An employee of a county government, nominated by the North Carolina
Association of County Commissioners.

(3)  An employee of a municipal government, nominated by the North Carolina
League of Municipalities.

(4)  Anemployee of the federal government who is stationed in North Carolina.

(5) A representative from the Lead Regional Organizations.

(6) A member of the general public.

(7) - Other individuals whom the Governor deems appropriate to enhance the
efforts of geographic information coordination.

Members appointed by the Governor shall serve three-year terms. The Governor shall
appoint an individual from the membership of the Council to serve as Chair of the Council. The
member appointed shall serve as Chair for a term of one year.

(©) General Assembly Appointments. — The President Pro Tempore of the Senate and
the Speaker of the House of Representatives shall each appoint three members to the Council.
These members shall serve one-year terms.

(d)  Other Members. — Other Council members shall include:

(1) The Secretary of State.

(2)  The Commissioner of Agriculture.

(3)  The Superintendent of Public Instruction.

(4)  The Secretary of Environment and Natural Resources.

(5)  The Secretary of the Department of Transportation.

(6)  The Secretary of the Department of Administration.

(7) . The Secretary of the Department of Commerce.

~(8)  The Secretary of the Department of Crime Control and Public Safety.

(9)  The Secretary of the Department of Health and Human Services.

(10)  The Secretary of the Department of Revenue.

(11)  The President of the North Carolina Community Colleges System.

(12)  The President of The University of North Carolina System.

(13)  The Chair of the Public Utilities Commission.

(14)  The State Budget Officer.

(15)  The Executive Director of the North Carolina League of Municipalities.

(16) The Executive Director of the North Carolina Association of County
Commissioners.

(17)  One representative from the State Government GIS User Committee.

(17a) The Executive Director of the North Carolina 911 Board.

(18)  One representative elected annually from the Local Government Committee
established pursuant to subdivision (h)(2) of this section.

(19)  The State Chief Information Officer who shall serve as a nonvoting member.

Council members serving ex officio pursuant to this subsection shall serve terms coinciding
with their respective offices. Members serving by virtue of their appointment by a standing

Page 2 House Bill 152-First Edition
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committee of the Council shall serve for the duration of their appointment by the standing
committee.

(e) Meetings. — The Council shall meet at least quarterly on the call of the Chair. The
Management and Operations Committee shall conduct the Council's business between quarterly
meetings. )

® Administration. — The Director of the CGIA shall be secretary of the Council and
provide staff support as it requires.

(8)  Reports. — The Council shall report at least annually to the Governor and to the Joint
Legislative Commission on Governmental Operations.

(h)  Committees. — The Council may establish work groups, as needed, and shall oversee
the standing committees created in this subsection. Each standing committee shall adopt
bylaws, subject to the Council's approval, to govern its proceedings. Except as otherwise
provided, the Chair of the Council shall appoint the standing committee chairs from
representatives listed in subsections (b), (c), or (d) of this section. The standing committees are
as follows:

()] State Government GIS User Committee. — Membership shall consist of
representatives from all interested State government departments. The Chair
of the Council shall appoint the committee chair from one of the State
agencies represented in subsection (d) of this section.

(2) Local Government Committee. — Membership shall consist of
representatives from organizations and professional associations that
currently serve or represent local government GIS users, the North Carolina
League of Municipalities, the North Carolina Association of County
Commissioners, and Lead Regional Organizations. The committee shall
elect one of its members to the Council. _

(3)  Federal Interagency Committee. — Membership shall consist of
representatives from all interested federal agencies and Tribal governments
with an office located in North Carolina. The appointed federal
representative serving pursuant to subdivision (b)(4) of this section shall
serve as the Chair of the Federal Interagency Committee.

(4)  Statewide Mapping Advisory Committee. — This committee shall
consolidate statewide mapping requirements and attempt to gain statewide
support for financing cooperative programs. The committee shall also advise
the Council on issues, problems, and opportunities relating to federal, State,
and local government geospatial data programs.

(5)  GIS Technical Advisory Committee. — This committee shall develop the
statewide technical architecture for GIS and anticipate and respond to GIS
technical opportunities and issues affectmg State, county, and local
governments in North Carolina.

(6) Management and Operations Committee. — This committee shall consider
management and operational matters related to GIS and other matters that
are formally requested by the Council. The committee membership shall
consist of the Chair of the Council, the State Budget Officer, the chair of
each of the standing committees of the Council, and other members of the
Council appointed by the Chair."

SECTION 3. G.S. 147-33.72H reads as rewritten:

"§ 147-33.72H. Information Technology Fund.

(@)  There is established a special revenue fund to be known as the Information
Technology Fund, which may receive transfers or other credits as authorized by the General
Assembly. Money may be appropriated from the Information Technology Fund to meet
statewide requirements, including plannmg, project management, security, electronic mail,

House Bill 152-First Edition ' " Page3
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State portal operations, and the administration of systemwide procurement procedures.
Expenditures involving funds appropriated to the Office of Information Technology Services
from the Information Technology Fund shall be made by the State CIO in consultation with the
Information Technology Advisory Board. By October 1 of each year, the State CIO shall
submit to the Joint Legislative Oversight Committee on Information Technology a report on all
expenditures involving funds appropriated to the Office of Information Technology Services
from the Information Technology Fund for the preceding fiscal year. Interest earnings on the
Information Technology Fund balance shali be credited to the Information Technology Fund.

(b)  In addition to the purposes listed in subsection_(a) of this section. the Information

Technology Fund shall be used (i) to fund the Center for Geographic Information and Analysis
(CGIA) in its legislatively mandated duties under G.S. 143-725(b): (ii) to fund acquiring and

managing. at the lowest cost, data layers useful to multiple State and local organizations,
according to the priorities set by the North Carolina Geographic Information Coordinating
Council; and (iii) to fund the development, operation, and maintenance of NC OneMap, the
statewide GIS data clearinghouse and warehouse and provider of Internet access to State
geographic information. The Information Technology Fund may receive private grants and gifts
and may include State, federal, local, and matching funds for this purpose."
SECTION 4. This act is effective when it becomes law.

Page 4 House Bill 152-First Edition -
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HOUSE BILL 152:
Modify NCCGIA & GICC Enabling Law

2011-2012 General Assembly

Committee: House Government, if favorable, Date: March 2, 2011
Appropriations . '

Introduced by: Rep. Tolson Prepared by: Theresa Matula

Analysis of: First Edition Committee Staff

SUMMARY: House Bill 152 moves the North Carolina Geographic Information Coordinating
Council (Council) and the Center for Geographic Information and Analysis (CGIA) to the Office of
State Chief Information Officer, adds a member to the Council, and expands the purposes for which
the Information Technology Fund may be used, it was recommemled by the Joint Legislative
Oversight Committee on Information Technology.

CURRENT LAW:

The North Carolina Geographic Information Coordinating Council (Council) develops policies
regarding the utilization of geographic information by providing strategic planning; resolution of policy
and technology issues; and coordination, direction and oversight of State, local, and private geographic
information systems (GIS) efforts. The Council currently has 35 members, advises the Governor,
General Assembly, and State Chief Information Officer on GIS directions, responsibilities and funding,
and is currently located under the Office of the Governor.'

The Center for Geographic Information and Analysis (CGIA) staffs the Council; manages and
distributes digital geographic information maintained by State and local government agencies; operates a
data clearinghouse; and provides Internet access to State geographic information.’

The Information Technology Fund is a special revenue fund to receive transfers or other credits as
authorized by the General Assembly. Money in the Fund may appropriated to meet statewide
requirements, including planning, project management, security, electronic mail, State portal operations,
and the administration of systemwide procurement procedures. On October | of each year the State
Chief Information Officer submits a report on expenditures from the Fund for the preceding fiscal year
to the Joint Legislative Oversight Committee on Information Technology. *

BILL ANALYSIS:
HB 152 makes the following changes:

* Moves the NC Geographic Information Coordinating Council and the Center for Geographic
Information and Analysis (CGIA) under the Office of the State Chief Information Officer for
organizational, budgetary, and administrative purposes.

* Provides that the State Chief Information Officer will coordinate a professional services
component for geographic information systems (GIS) with the CGIA.

e Provides that the CGIA will monitor and approve all new GIS-related information technology
projects and expansion budget requests and requires all State agencies to coordinate GIS
initiatives through CGIA in an effort to eliminate duplication.

' G.S. 143-725 and G.S. 143-726

2G.S. 143-725

7G.S. 147-33.72H ‘

Research Division . O. Walker Reagan, Director (919) 733-2578



-

House Bill 152
Page 2

e Increases the NC Geographic Information Coordinating Council's membership from 35 to 36 by
adding the Executive Director of the North Carolina 911 Board.

e Provides that the Information Technology Fund must also be used to: (i) fund the CGIA's duties
under G.S. 143-725(b); (ii) fund acquiring and managing, at the lowest cost, data layers useful to
multiple State and local organizations; and (iii) fund development, operation, and maintenance of
NC OneMap, the statewide GIS data clearinghouse and warehouse. It also includes language to
allow the Fund to receive private grants and gifts and to include State, federal, local, and
matching funds.

EFFECTIVE DATE: _ .
House Bill 152 would become effective when it becomes law.

BACKGROUND: :
House Bill 152 is a recommendation by the Joint Legislative Oversight Committee on information

Technology and the draft bill was included in the annual report to the General Assembly, dated
December 13, 2010.

H152-SMSH-5(e]) v2

Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presen‘ted:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[_]JCommittee Substitute for
HB 167 A BILL TO BE ENTITLED AN ACT TO EXTEND THE PERIOD FOR LOCAL
GOVERNMENTS TO REFUND SPECIFIED UNUSED ASSESSMENTS.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill, and
recommendation that the committee substitute bill be re-referred to the Committee on FINANCE. °

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on _

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. __ ) is placed on the Unfavorable Calendar.
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HOUSE BILL 167
PROPOSED COMMITTEE SUBSTITUTE H167-PCS11062 ST-3

Short Title:  Extend Assessment Refund Period. - ‘ (Public)
Sponsors: '
Referred to:
February 24, 2011
A BILL TO BE ENTITLED

AN ACT TO EXTEND THE PERIOD FOR LOCAL GOVERNMENTS TO REFUND

SPECIFIED UNUSED ASSESSMENTS.

The General Assembly of North Carolina enacts:
SECTION 1. Section 7 of S.L. 2010-129 reads as rewritten:

"SECTION 7. A local government that imposed an assessment prierte-2007-to finance a
capital project that has been assumed by another unit of local government may return unused
assessments to the person that paid the assessment."

SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 167
Short Title:  Extend Assessment Refund Period. (Public)
Sponsors: Representatives ler and Hill (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to: Government, if favorable, Finance.

February 24, 2011

A BILL TO BE ENTITLED
AN ACT TO' EXTEND THE PERIOD FOR LOCAL GOVERNMENTS TO REFUND
SPECIFIED UNUSED ASSESSMENTS.
The General Assembly of North Carolina enacts:
SECTION 1. Section 7 of S.L. 2010-129 reads as rewritten:

"SECTION 7. A local government that imposed an assessment prior to 20072012 to
finance a capital project that has been assumed by another unit of local government may return
unused assessments to the person that paid the assessment."

SECTION 2. This act is effective when it becomes law.

RN



HOUSE BILL 167:
Extend Assessment-Refund Period

Committee: House Government, if favorable, Finance Date: March 2, 2011
Introduced by: Reps. ller, Hill Prepared by: R. Erika Churchill
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 167 would change the time period in which a local government could have
imposed an assessment and return unused portions to the paying person, if the assessment was for a
capital project that has subsequently been assumed by another local government.

CURRENT LAW: Counties are authorized to impose assessments for certain capital improvements
under Article 9 of Chapter 153A. Cities are authorized to impose assessments for certain capital
improvements under Article 10 of Chapter 160A. The statutes do not provide a mechanism for refunds
of unused assessments.

S.L. 2010-129 specifically authorized all local governments to refund assessments imposed prior to
2007 for financing capital projects, when.that project has been assumed by another unit of local
government. '

BILL ANALYSIS: The bill would change the time period for imposing the assessment from prior to
2007 to prior to 2012.

EFFECTIVE DATE: Effective when it becomes law.

H167-SMST-4(el) v2

Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.
[CJCommittee Substitute for "

HB 170 A BILL TO BE ENTITLED AN ACT AMENDING THE CHARTER OF THE CITY OF
WINSTON-SALEM REGARDING MEETINGS OF THE CITY COUNCIL.

’

With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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_GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H _ 1
HOUSE BILL 170
Short Title: ~ Winston-Salem/Council Meetings. (Local)
Sponsors: Representative L. Brown (Primary Sponsor).

For a complete list of Sponsors, see Bill lnformatron on the NCGA Web Site.

Referred to: Government

February 24,2011

A BILL TO BE ENTITLED

AN ACT AMENDING THE CHARTER OF THE CITY OF WINSTON-SALEM

REGARDING MEETINGS OF THE CITY COUNCIL.
The General Assembly of North Carolina enacts:

SECTION 1. Section 13 of the Charter of the City of Winston-Salem, being

Chapter 232 of the Private Laws of 1927, as amended by Chapter 305 of the 1949 Session
Laws, Chapter 149 of the 1955 Session Laws, and Chapter 888 of the 1963 Session Laws, reads
as rewritten:

"Sec. 13. Council members to form council; quorum; meetings.

Fhat-the-aldermenThe council members shall form a beard;council, and a niajority of them
shall be competent to perform the dutles prescrrbed for the aidermen-councrl members Within

shalI f X stated days of meetmgs for the year, whlch shall be as oﬂen as at Ieast as- once every
calendar month Specral meetlngs of the beard—ef—aldermen councrl may be held on the call of
the Maye e-ald ; b : RE 2

Grt-y—e#—Wr-nsten—Salem—mayor, mayor pro tempore, ora ma|or|ty of the members of the council

in accordance with the provisions of G.S. 160A-71. except that notice may be provided to the

mayor and members of the council by telephone or by electronic means at least 48 hours before
the meeting in lieu of personal delivery. In addition to the procedures provided in this section, a
person or persons calling a special meeting of the council shall comply with the notice
requirements provided in Article 33C of Chapter 143 of the General Statutes."

SECTION 2. This act is effective when it becomes law.

ARRARD



HOUSE BILL 170:
Winston-Salem/Council Meetings

2011-2012 General Assembly

Committee:  House Government Date: March 1, 2011
Introduced by: Rep. L. Brown Prepared by: Kelly Quick
Analysis of: First Edition Committee Staff

SUMMARY: House Bill 170 amends Section 13 of the Charter of the City of Winston-Salem by
changing the board of aldermen to the city council, removing the provisions requiring council
members to convene 10 days after their election and compensation, and providing for notice of special
meetings. '

CURRENT LAW: Section 13 of the Charter of the City of Winston-Salem currently provides for a
board of aldermen. The board of aldermen is required to convene ten days after their election and to
meet at least once every month, and special meetings of the board may be held on the call of the mayor
or of a majority of the aldermen with proper notice of the meetings given. The current city charter
allows for members of the board of aldermen to be paid not more than $150.00 per month as determined
by the board, which is paid out of the General Fund of the City of Winston-Salem.

BILL ANALYSIS: House Bill 170 makes the following changes to Section 13 of the Charter of the
City of Winston Salem:

¢ Changes the board of aldermen to the city council. Aldermen are now referred to as council
members.

e Removes the requirement that council members convene ten days after their election.

* Provides that special meetings'of the council may be held on the call of the mayor, mayor pro
tempore, or a majority of the council members in accordance with G.S. 160A-71.

e Stipulates that notice may be provided to the mayor and council members by telephone or
email at least 48 hours before the meeting in lieu of personal delivery of notice.

* Requires the person or persons calling a special meeting of the city council to also comply
with the notice requirements provided in Article 33C of Chapter 143 of the General Statutes.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: G.S. 160A-68 provides that the first organizational meeting date is the first regular
meeting of the council in December after the results of the municipal election have been certified.

G.S. 160A-71 contains other conditions for the calling of special meetings, including the provision that a
special council meeting may be called by signing a written notice stating the time and place of the
meeting and the subjects to be considered. Only those items of business specified in the notice may be
transacted at a special meeting, unless all members are present or have signed a written waiver of notice.
Special nﬁeetings may be held at any time when the mayor and all members of the council are present
and consent thereto, or when those not present have signed a written waiver of notice.

Article 33C of Chapter 143 of the General Statutes also stipulates certain conditions for meetings of
public bodies, including the provision that if a public body recesses a special meeting, and the time and
place at which the meeting is to be continued is announced in open session, no further notice shall be
required.

H170-SMTH-4(el) v2

Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chalrs) for the Commlttee on GOVERNMENT.
[[JCommittee Substitute for
HB 171 A BILL TO BE ENTITLED AN ACT TO RESTATE THAT A MUNICIPALITY HAS
NO AUTHORITY TO PETITION ITSELF FOR SELF-ANNEXATION OF PROPERTY IT DOES NOT
OWN OR HAVE ANY LEGAL INTEREST IN, SUCH AS STATE-MAINTAINED STREETS.

DX With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

‘Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 171
Short Title:  Municipal Self-Annexations. (Local)
Sponsors: Representative L. Brown (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government, if favorable, Finance.

February 24, 2011

A BILL TO BE ENTITLED
AN ACT TO RESTATE THAT A MUNICIPALITY HAS NO AUTHORITY TO PETITION
ITSELF FOR SELF-ANNEXATION OF PROPERTY IT DOES NOT OWN OR HAVE
ANY LEGAL INTEREST IN, SUCH AS STATE-MAINTAINED STREETS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-58.7 reads as rewritten:
"§ 160A-58.7. Annexation of municipal property.

(a)  The city council may initiate annexation of property not contiguous to the primary
corporate limits and owned by the city by adopting a resolution stating its intent to annex the
property, in lieu of filing a petition. The property must satisfy the requirements of
G.S. 160A-58.1. The resolution shall contain an adequate description of the property and fix a
date for a public hearing on the question of annexation. Notice of the public hearing shall be
published once at least 10 days before the date of the hearing. At the hearing, any resident of
the city may appear and be heard on the question of the desirability of the annexation. If the
council finds that annexation is in the public interest, it may adopt an ordinance annexing the
property. The ordinance may be made effective immediately or on any specified date within six
months from the date of passage.

(b) A municipality has no authority to petition itself for annexation of property it does
not own or have any legal interest in. For the purpose of this subsection, a municipality has no
legal interest in a State-maintained street unless it owns the underlying fee and not just an
easement."

SECTION 2. G.S. 160A-31 reads as rewritten:
"§ 160A-31. Annexation by petition.

(a) The governing board of any municipality may annex by ordinance any area
contiguous to its boundaries upon presentation to the governing board of a petition signed by
the owners of all the real property located within such area. The petition shall be signed by each
owner of real property in the area and shall contain the address of each such owner.

(b)  The petition shall be prepared in substantially the following form:

DATE:
To the (name of governing board) of the (City or Town) of

I. We the undersigned owners of real property respectfully request that the area described
in paragraph 2 below be annexed to the (City or Town) of
2. The area to be annexed is contiguous to the (City or Town) of and the
boundaries of such territory are as follows:

LSO V
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(c) Upon receipt of the petition, the municipal governing board shall cause the clerk of
the municipality to investigate the sufficiency thereof and to certify the result of his
investigation. Upon receipt of the certification, the municipal governing board shall fix a date
for a public hearing on the question of annexation, and shall cause notice of the public hearing
to be published once in a newspaper having general circulation in the municipality at least 10
days prior to the date of the public hearing; provided, if there be no such paper, the governing
board shall have notices posted in three or more public places within the area to be annexed and
three or more public places within the municipality.

(d) At the public hearing all persons owning property in the area to be annexed who
allege an error in the petition shall be given an opportunity to be heard, as well as residents of
the municipality who question the necessity for annexation. The governing board shall then
determine whether the petition meets the requirements of this section. Upon a finding that the
petition meets the requirements of this section, the governing board shall have authority to pass
an ordinance annexing the territory described in the petition. The governing board shall have
autharity to make the annexing ordinance effective immediately or on any specified date within
six months from the date of passage of the ordinance.

(e) From and after the effective date of the annexation ordinance, the territory and its
citizens and property shall be subject to all debts, laws, ordinances and regulations in force in
such municipality and shall be entitled to the same privileges and benefits as other parts of such
municipality. Real and personal property in the newly annexed territory on the January |
immediately preceding the beginning of the fiscal year in which the annexation becomes
effective is subject to municipal taxes as provided in G.S. 160A-58.10. If the effective date of
annexation falls between June 1 and June 30, and the effective date of the privilege license tax
ordinance of the annexing municipality is June 1, then businesses in the area to be annexed
shall be liable for taxes imposed in such ordinance from and after the effective date of
annexation.

® For purposes of this section, an area shall be deemed "contiguous" if, at the time the
petition is submitted, such area either abuts directly on the municipal boundary or is separated
from the municipal boundary by a street or street right-of-way, a creek or river, or the
right-of-way of a railroad or other public service corporation, lands owned by the municipality
or some other political subdivision, or lands owned by the State of North Carolina. In
describing the area to be annexed in the annexation ordinance, the municipal governing board
may include within the description any territory described in this subsection which separates
the municipal boundary from the area petitioning for annexation.

(8)  The governing board may initiate annexation of contiguous property owned by the
municipality by adopting a resolution stating its intent to annex the property, in lieu of filing a
petition. The resolution shall contain an adequate description of the property, state that the
property is contiguous to the municipal boundaries and fix a date for a public hearing on the
question of annexation. Notice of the public hearing shall be published as provided in
subsection (c) of this section. The governing board may hold the public hearing and adopt the
annexation ordinance as provided in subsection (d) of this section.

(h) A city council which receives a petition for annexation under this section may by
ordinance require that the petitioners file a signed statement declaring whether or not vested
rights with respect to the properties subject to the petition have been established under
G.S. 160A-385.1 or G.S. 153A-344:1. If the statement declares that such rights have been
established, the city may require petitioners to provide proof of such rights. A statement which
declares that no vested rights have been established under G.S. 160A-385.1 or G.S. 153A-344.1
shall be binding on the landowner and any such vested right shall be terminated.

(i) A municipality has no authority to petition itself for annexation of property it does
not own or have any legal interest in. For the purpose of this subsection, a municipality has no

Page 2 House Bill 171-First Edition
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1 legal interest in a State-maintained street unless it owns the underlying fee and not just an

2  easement."
3 SECTION 3. This act is effective when it becomes. law.

House Bill 171-First Edition Page 3



HOUSE BILL 171:

201 l-2012 Geneml Assembly

Commiittee: House Government, if favorable, Finance Date: March 2, 2011
Introduced by: Rep. L. Brown Prepared by: R. Erika Churchill
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 171 would reiterate that a municipality has no authority to petition itself for
annexation of property it does not own or have any legal interest in.

CURRENT LAW:

North Carolina law sets forth four (4) basic ways in which a town or city may annex an area:

» Legislative Act. The General Assembly has the authority to extend the boundaries of any town |
or city through local acts.

> Voluntary Contiguous Annexation. The owners of all real property in the area desiring to be
annexed sign a petition requesting annexation. The municipality then determines whether or not to
annex. If the the property is owned by the municipality itself, then, under the current general law,
the municipality may initiate annexation of property owned by the mumcnpallty by adopting a'
resolution stating its intent to annex. A. publnc hearing is required prior to the adoption of the
ordinance to annex. G.S. 160A-31(g).

» Voluntary Satellite Annexation. This method allows a town or city to annex a non-contiguous
area into the town or city limits, with the agreement of the property owner. If the property is
owned by the municipality itself, then, under the current general law, the municipality may adopt a
resolution stating its intent to annex, provided the property meets all other pre-requisites for

satellite annexation. A public hearing is required prior to the adoption of the ordinance to annex.
GS. 160A-58.7.

» Nonvoluntary Annexation. The town or city brings into the corporate limits an area that has
not voluntarily agreed to be annexed through a statutorily prescribed process.

BILL ANALYSIS: The bill would restate that, with respect to voluntary contiguous and satellite
annexation, a municipality does not have the authority to petition itself for annexation of property it does
not own or otherwise have a.legal interest in. The bill would also clarify that a municipality has no legal
interest in a State-maintained street unless it owns the underlymg fee.

EFFECTIVE DATE: Effective when it becomes law.

H171-SMST-5(el) v2

Research Division O. Walker Reagan, Director (919) 733-2578
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Minutes .

Committee on Government

Thursday, March 17, 2011

The House Committee on Government met on Thursday, March 17, 2011, in room 643 of
the Legislative Office Building. Representative Larry Brown, Co-Chair, presided over the
meeting. The following House members were present: Representative Ingle, Co-Chair,
Representatives Boles and Warren, Vice-Chairs, Representatives Adams, Alexander,
Bordsen, Bradley, Brandon, R. BroWn, Burr, Cleveland, Collins, Cotham, Earle, Faircloth,
Fisher, Floyd, Folwell, Frye, Gill, Goodman, Guice, Hager, Hurley, Jones, Justice, Keever,
Luebke, McGee, Mills, Mobley, Moffitt, Moore, Parfitt, Parmon and Setzer. A Visitor
Registration Sheet is attached and made part of these minutes. The following Staff
members were present: Erika Churchill, Theresa Matula, Harrison Moore, Giles Perry,
and Kelly Quick.

The Chair called the meeting to order at 10:00 and recognized the pages and sergeant at
arms.

The first order of business was HB 168 Zoning/Agricultural Annexation Exemption.
Representative Cleveland was recognized to speak on the bill. Representative
McCormick asked to be recognized to speak on a Proposed Committee Substitute that he
and Representative Cleveland had agreed upon that would combine HB 195 and HB 168.
A proposed committee substitute was presented combining these two bills under HB 168.
The floor was opened for questions from the committee members and was then opened
for comments from visitors. Glenn Jernigan of NC Grange spoke in favor of the bill.
Representative Setzer moved for a favorable repoft of the Proposed Committee
Substitute at the appropriate time. There were additional questions and comments
from the committee members. Representative Luebke asked to have the bill pulled in
order to try and meet compromises with everyone. He asked for comments from
someone from the League of Municipalities. Paul Meyer with the League of
Municipalities was welcomed to speak in opposition of the bill. Mr. Meyer asked that the
bill not be passed at this time as there are still unanswered questions. Hearing no further
discussion, Representative Setzer was recognized for a motion of a favorable report of
the PCS. The motion passed and the bill was re-referred to the Committee on Finance.



The next order of business was HB 56 Rocky Mount Annexations Repealed.
Representative Collins, the bill sponsor, was recognized to speak on the bill. After a brief
explanation of the bill, Representative Collins welcomed questions from the committee.
The floor was then opened to visitors to wishing to speak on the bill. The Chair
recognized Peter Varney, the Assistant City Manager of Rocky Mount to speak in
opposition of the bill. Wayne Outlaw, a Nash County Commissioner was called on to
speak in support of the bill. There were additional comments from the committee
members and Representative Burr made a motion for a favorable report. Representative
Jones asked for a favorable report. A roll call vote was requested. With a 20 to 12 vote,
the bill passed and was referred to the Committee on Finance.

The next order of business was HB 180 Wilmington Annexation Suspension.
Representative McComas, the bill sponsor, was recognized to speak on the bill. After a
brief explanation of the bill, Representative McComas welcomed questions from the
committee. Representative Luebke was recognized to make a motion for a favorable
report. The motion passed and the bill was referred to Finance. Laura Padgett, Council
Member with the City of Wilmington had asked to speak on the bill. The bill was passed,
prior to her speaking due to an oversight by the Chair.

The next order of business was HB 192 Greensboro Rental Property Utility Liens.
Representative Adams, the bill sponsor, was recognized to speak on the bill. After a brief
explanation of the bill, Representative Setzer was recognized to make a motion for a
favorable report. The motion carried. '

The next agenda item was HB 224 Foxfire Village Assessment Validated. Representative
Boles was recognized to speak on the bill. Representative Floyd moved for a favorable
report. The motion carried and the bill was referred to Finance.

Representative Brisson was recognized to present HB 231 Fayetteville’s Gates Four
Annexation Repeal. Representative Floyd moved for a favorable report. The floor was
opened for discussion by committee members followed by visitors. Doug Hewitt the
Assistant City Manager from Fayetteville was recognized to speak in opposition of the bill
followed by Tony Tetterton with the Fair Annexation Coalition speaking in favor of the
bill. Representative again moved for a favorable report and the motion carried. The bill
was referred to Finance.

’



The next item was HB 236 Biltmore Lake Annexation Repealed. Representative Moffitt
was called on to introduce the bill. The floor was opened for questions from the
committee members. Representative Setzer made a motion for a favorable report. The
motion carried and the bill was referred to Finance.

After approximately 1 hour all but 1 minority member asked to be excused to attend
caucus. Representative Fisher remained to represent the minority membership.

With no further business before the Committee, the Chair adjourned at 11:28 AM.

Respectfully submitted,

fiﬁyﬂ/‘%«w LQMW/

Representative Larry Brown, Co-Chair Debbie Holder, Committee Clerk
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HOUSE COMMITTEE ON GOVERNMENT

' Thursday, March 17, 2011

Room 643

10:00 AM

OPENING REMARKS

Representative Larry Brown, Co-Chair
Government Committee . -

AGENDA ITEMS

HB 56

HB 180
HB 192
HB 224
HB 231

HB 236

Rocky Mount Annexations
Repealed.

Union Fire Fee Sunset Repealed.

Zoning/Agricultural Annexation
Exemption.

Wilmington Annexation
Suspension. '

Greensboro Rental Property Utility
Liens.

Foxfire Village Assessment

Validated.

Fayetteville's Gates Four
Annexation Repeal.

Biltmore Lake Annexation
Repealed.

ADJOURNMENT

Representative Collins
Representative Horn
Representative Burr
Representative Sanderson
Representative Cleveland

Representative Hill

Representative McComas
Representative Justice

Representative Brandon, Jr.

'Representative Adams

Representative Boles, Jr.
Representative Brisson

Representative Moffitt
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT. ~
[ JCommittee Substitute for . A
HB 168 A BILL TO BE ENTITLED AN ACT PROVIDING A ZONING EXEMPTION FOR
ANY AGRICULTURAL INTEREST ANNEXED BY A MUNICIPALITY AND EXEMPTING
COVERAGE OF ANY AGRICULTURAL INTEREST IN THE EXTRATERRITORIAL PLANNING
JURISDICTION OF A MUNICIPALITY.

With a favorable report as to the committee substitute bill, which changes the title, unfavorable as to
the original bill, and recommendation that the committee substitute bill be re-referred to the Committee
on FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a5, the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. __ ) is placed on the Unfavorable Calendar
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2011

HOUSE BILL 168
PROPOSED COMMITTEE SUBSTITUTE H168-CSRW-9 [v.1]

3/15/2011 8:20:54 PM

Short Title:  Farms Exempt from City Annexation/ETJ/Zoning. (Public)

Sponsors:

Referred to:

February 24,2011

A BILL TO BE ENTITLED
AN ACT TO CLARIFY THE DEFINITION OF "BONA FIDE FARM PURPOSES", TO
PROHIBIT THE INVOLUNTARY MUNICIPAL ANNEXATION OF PROPERTY USED
FOR BONA FIDE FARM PURPOSES, TO EXEMPT PROPERTY USED FOR BONA
FIDE FARM PURPOSES FROM THE EXTRATERRITORIAL PLANNING AND
ZONING JURISDICTION OF MUNICIPALITIES, AND TO EXEMPT PROPERTY
USED FOR BONA FIDE FARMING PURPOSES FROM MUNICIPAL ZONING.

. The General Assembly of North Carolina enacts:

SECTION 1. G.S. 153A-340(b)(2) reads as rewritten:

. "(b) (@  Except as provided in G.S.106-743.4 for farms that are subject to a
conservation agreement under G.S. 106-743.2, bona fide farm purposes
include the production and activities relating or incidental to the production
of crops, fruits, vegetables, ornamental and flowering plants, ~dairy,

livestock, poultry, and all other forms of agrieuitural-preduets-agriculture as
defined in G8106-5811—having—a—domestic—or—foreisn—market:

G.S. 106-581.1. For purposes of this subdivision, the production of a
nonfarm product that the Department of Agriculture and Consumer Services
recognizes as a '‘Goodness Grows in North Carolina' product that is'produced
on a farm subject to a conservation agreement under G.S. 106-743.2 is a
bona fide farm purpose."

. SECTION 2. G.S. 160A-36 is amended by adding a new subsection to read: <

"(f)  No land being used for 'bona fide farm purposes', as defined in G.S. 153A-340, on
the date of the resolution of intent to consider annexation, shall be annexed without the written
consent of the owner or owners of the property."

SECTION 3. G.S. 160A-48 is amended by adding a new subsection to read:

"(g) No land being used for 'bona fide farm purposes', as defined in G.S. 153A-340, on the
date of the resolution of intent to consider annexation, shall be annexed without the written
consent of the owner or owners of the property.”

SECTION 4. G.S. 160A-360 is amended by adding a new subsection to read:

"(k)  Property used for 'bona fide farm purposes', as defined in G.S. 153A-34, is exempt
from a municipality's extraterritorial jurisdiction under this Article."

' SECTION 8. Article 19 of Chapter 160A of the General Statutes is amended by
adding a new section to read:

"§ 160A-393.1. Part not applicable to property used for bona fide farm purposes.

L

H -




General Assembly of North Carolina ‘ Session 2011

- (a)  The provisions of this Part are not applicable to property used for 'bona fide farm

-2 purposes', as defined in G.S. 153A-340."
3 SECTION 6. This act is effective when it becomes law.

Page 2 House Bill 168 H168-CSRW-9 [v.1]
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 168
Short Title:  Zoning/Agricultural Annexation Exemption. (Public)
Sponsors: Representatives Sanderson, Cleveland, and Hill (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government, if favorable, Finance.

February 24, 2011

A BILL TO BE ENTITLED
AN ACT PROVIDING A ZONING EXEMPTION FOR ANY AGRICULTURAL INTEREST
ANNEXED BY A MUNICIPALITY AND EXEMPTING COVERAGE OF ANY
AGRICULTURAL INTEREST IN THE EXTRATERRITORIAL PLANNING
JURISDICTION OF A MUNICIPALITY.
The General Assembly of North Carolina enacts:
SECTION 1. Article 19 of Chapter 60A of the General Statutes is amended by
adding a new section to read: ‘
"§ 160A-393.1. Part not applicable to annexed agricultural interest.
(@)  The provisions of this Part are not applicable to any agricultural interest included in
an area to be annexed by a municipality pursuant to Article 4A of this Chapter.

(b)  For the purposes of this section. the phrase "agricultural interest" means an area of
land. including any structures. used primarily for, or as, any of the foilowing:

(1)  The production of produce, grains, livestock, or fibers.
(2)  The production of horticultural products.
(3)  The production of aquaculture products.
(4)  The production of trees and timber.
. (8) A demonstration, research, or test farm.
(6)  Apettingzoo.
(7)  Agritourism.
8)

'Equine activities."
SECTION 2. G.S. 160A-360 is amended by adding a new subsection to read:

"(a2) The provisions of this section are not applicable to any agricultural interest located
within the extraterritorial jurisdiction of a municipality. For the purposes of this subsection, the
phrase "agricultural interest” means an area of land, including any structures, used primarily
for. or as. any of the following (i) the production of produce, grains, livestock. or fibers: (ii) the
production of horticultural products: (iii) the production of aquaculture products: (iv) the
production of trees and timber; (v) a demonstration, research, or test farm; (vi) a petting zoo;
vii) agritourism: or (viii) equine activities."

SECTION 3. This act is effective when it becomes law.

* H

*
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HOUSE BILL 168:
T Farms Exempt from City
2011-2012 General Assembly Annexatlon/ETJ/Zomng

Committee: House Government, if favorable, Finance Date: ‘ March 16, 2011

Introduced by: Reps. Sanderson, Cleveland, Hill Prepared by: Giles S. Perry

Analysis of?: PCS to First Edition Committee Counsel -
H168-CSRW-9

SUMMARY: House Bill 168 (PCS) clarifies the definition of "bona fide furm purposes", prohibits
the involuntary municipal annexation of property used for bona fide farm purposes, exempts property
used for bona fide farm purposes from municipal E TJ regulations, and exempts property used for
bona fide farmmg purposes from municipal zoning.

The proposed committee substitute combines the provisions of House Bill 168 and House Bill 195.
CURRENT LAW: Under current law:

¢ Farm property can be annexed but if subject to present use valuation; is considered part of
the city only (i) for the purpose of establishing cnty boundaries for additional annexations
pursuant to this Article and (ii) for the exercise of city planning and regulation of
development regulation. (G.S. 160A-37, -49).

e Farm property located in a municipal extraterritorial planning and zoning jurisdiction is
subject to the regulation of the jurisdiction. (G.S. 160A-360).

e Farm property located in a municipality is subject to municipal zoning. (Article 19 of
Chapter 160A of the General Statutes).

BILL ANALYSIS:

Section 1 (from H '195) clarifies the definition of “bona fide farm purposes” by deleting the phrase
"agricultural products" and substituting "agriculture, the term used in G.S. 106-581.1; and deletes the
phrase "having a domestic or foreign market."

Section 2 and 3 (from H 195) prohibits involuntary municipal annexation of property used for bona fide
farm purposes by both large (5,000 or more) and small (less than 5,000) municipalities.

Section 4 (in H 168 and H 195) exempts property used for bona fide farm purposes from municipal
extraterritorial planning and zoning jurisdiction.

Section 5 (from H 168) exempts property used for bona fide farm purposes from municipal zoning.
EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND:

§ 106-581.1. Agriculture defined.
For purposes of this Article, the terms "agriculture”, "agricultural”, and "farming" refer to all of the following:

n The cultivation of soil for production and harvesting of crops, including but not limited to fruits,
vegetables, sod, flowers and ornamental plants.
2) The planting and production of trees and timber.

Research Division O. Walker Reagan, Director (919) 733-2578



House PCS 168

Page 2

3) Dairying and the raising, management, care, and training of livestock, including horses, bees, poullry,
and other animals for individual and public use, consumption, and marketing.

4) Aquaculture as defined in G.S. 106-758.

(3) The operation, management, conservation, improvement, and maintenance of a farm and the structures
and buildings on the farm, including building and structure repair, replacement, expansion, and
construction incident to the farming operation.

(6) When performed on the farm, "agriculture”, "agricultural", and "tarmmg" also include the marketing and sellmg of

agricultural products, agritourism, the storage and use of materials for agricultural purposes, packing, treating, processing,
sorting, storage, and other activities performed to add value to crops, livestock, and agrlcullural items produced on the farm,
and similar activities incident to the operation of a farm,

§ 99E-30. Definitions.
As used in this Article, the following terms mean:

(1)

Agritourism activity. — Any activity carried out on a farm or ranch that allows members of the general
public, for recreational, entertainment, or educational purposes, 1o view or enjoy rural activities,
including farming, ranching, historic, cultural, harvest-your-own activities, or natural activities and
attractions. An activity is an agritourism activity whether or not the participant paid to participate in
the activity. "Agritourism activity" includes an activity involving any animal exhibition at an
agricultural fair licensed by the Commissioner of Agriculture pursuant to G.S. 106-520.3.

H168-SMRW-28(CSRW-9)'v2

Research Division

O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[ICommittee Substitute for

HB 56 A BILL TO BE ENTITLED AN ACT TO EXERCISE THE POWER OF THE.
GENERAL ASSEMBLY UNDER SECTION 1 OF ARTICLE VII OF THE NORTH CAROLINA
CONSTITUTION TO FIX THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES
AS IT DEEMS ADVISABLE BY WITHDRAWING THE DELEGATION OF AUTHORITY TO THE
CITY OF ROCKY MOUNT TO MAKE CERTAIN ANNEXATIONS.

With a favorz;ble report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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- GENERAL ASSEMBLY OF NORTH CAROLINA

. SESSION 2011

H 1
HOUSE BILL 56

Short Title:  Rocky Mount Annexations Repealed. ~ (Local)

Sponsors: Representative Collins (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site. .

Referred to:  Rules, Calendar; and Operations of the House.

February 9, 2011

A BILL TO BE ENTITLED
AN ACT TO EXERCISE THE POWER OF THE GENERAL ASSEMBLY UNDER -
SECTION 1 OF ARTICLE VII OF THE NORTH CAROLINA CONSTITUTION TO FIX
THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES AS IT
DEEMS ADVISABLE BY WITHDRAWING THE DELEGATION OF AUTHORITY TO
THE CITY OF ROCKY MOUNT TO MAKE CERTAIN ANNEXATIONS.
The General Assembly of North Carolina enacts:
SECTION 1. Ordinance No. O-2010-1 adopted by the City Council of the City of
Rocky Mount on January 11,-2010, entitled "ORDINANCE AMENDING ORDINANCE
ADOPTED DECEMBER 18, 2008 EXTENDING THE CORPORATE LIMITS OF THE
CITY OF ROCKY MOUNT UNDER THE AUTHORITY GRANTED BY PART 3,
ARTICLE 4A, CHAPTER 160A OF THE GENERAL STATUTES OF NORTH CAROLINA
— ANNEXATION NO. 287-AREA 1," and Ordinance No. O-2008-136 adopted by the City
Council of the City of Rocky Mount on December 18, 2008, entitled "AN ORDINANCE -
EXTENDING THE CORPORATE LIMITS OF THE CITY OF ROCKY MOUNT UNDER
THE AUTHORITY GRANTED BY PART 3, ARTICLE 4A, CHAPTER 160A OF THE
GENERAL STATUTES OF NORTH CAROLINA - ANNEXATION NO. 287 — AREA'1,"
are repealed. ‘
SECTION 2. This act is effective from and after June 30, 2009.

I
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HOUSE BILL 56:
Rocky Mount Annexations Repealed

2011-2012 General Assembly

Committee: House Government Date: March 15, 2011

- Introduced by: Rep. Collins Prepared by: Giles S. Perry
Analysis of: First Edition : , Committee Counsel

SUMMARY: House Bill 56 repeals involuntary annexation ordinances adopted by the City of Rocky
Mount.

CURRENT LAW: Under Section | of Article VII of the N.C. Constitution, the General Assembly is
empowered to " provide for the organization and government and the fixing of boundaries of counties,
cities and towns, and other governmental subdivisions, and, except as otherwise prohibited by this
Constitution, may give such powers and duties to counties, cities and towns, and other governmental
subdivisions as it may deem advisable." Pursuant to this Section, the General Assembly enacted Parts 2
and 3 of Article 4A of Chapter 160A of the General Statutes, which authorize municipalities to enact
ordinances to involuntarily add territory to their municipal limits, if the area meets the statutory
requirements for involuntary annexation.

BILL ANALYSIS: House Bill 56 repeals the followmg involuntary annexation ordinances enacted by
the City of Rocky Mount:

¢ Ordinance No. 0-2008-136 adopted by the City Council of the City of Rocky Mount on
December 18, 2008, annexing approximately 1343.26 acres in the Oak Level area; and

‘¢ Ordinance No. 0O-2010-1 adopted by the City Council of the City of Rocky Mount on -
January 11, 2010, annexing approximately 1343.26 acres in the Oak Level area.

EFFECTIVE DATE: House Bill 56 is effective from and after June 30, 2009.

" BACKGROUND: The bill repeals two ordinances affecting the same area. Ordinance 0-2008-136 was
adopted on Dec. 18, 2008, but was remanded by the Superior Court for changes and a public hearing.
The City of Rocky Mount undertook to comply with the court order, and adopted Ordinance No. O-
2010-1, affecting the same area, on January 11, 2010. The ordinance is subject to litigation, which has
been appealed to, and heard by the Court of Appeals. A final decision has not yet been rendered.

H56-SMRW-25(el) v3

Research Division O. Walker Reagan, Direcfor . (919) 733-2578
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BOLES, James L.
LANGDON, James H.
WARREN, Harry
ADAMS, Alma
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BARNHART, Jeff
BORDSEN, Alice
BRADLEY, Glen
BRANDON, Marcus
BROWN, Rayne
BURR, Justin P.
CLEVELAND, George G.
COLLINS, Jeff 7
COTHAM, Tricia Ann
EARLE, Beverly M.
FAIRCLOTH, John
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FLOYD, Elmer
FOLWELL, Dale
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MEMBER

HAGER, Mike
HURLEY, Pat B.
JONES, Bert
JUSTICE, Carolyn H.
KEEVER, Patsy
LUEBKE, Paul _
MCcGEE, William C. “Bill”
MILLS, Grey
MOBLEY, Annie W.
MOFFITT, Tim D.
MOORE, Rodney W.
PARFITT, Diane
PARMON, Earline W.
SETZER, Mitchell S.
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented: -

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.
[ICommittee Substitute for , _ ,
HB 180 A BILL TO BE ENTITLED AN ACT TO EXERCISE THE POWER OF THE ’
GENERAL ASSEMBLY UNDER SECTION 1 OF ARTICLE VIl OF THE NORTH CAROLINA
CONSTITUTION TO FIX THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES
AS IT DEEMS ADVISABLE, BY SUSPENDING THE DELEGATION OF AUTHORITY TO THE
CITY OF WILMINGTON TO MAKE A CERTAIN ANNEXATION.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

~ ’ .
The bill/resolution is re-referred to the Committee on

’
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H : 1
"HOUSE BILL 180
Short Title: ~ Wilmington Annexation Suspension. ' (Local)
Sponsors: Representatives McComas and Justice (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Government, if favorable, Finance.

February 28, 2011

A BILL TO BE ENTITLED
AN ACT TO EXERCISE THE POWER OF THE GENERAL ASSEMBLY UNDER
SECTION 1 OF ARTICLE VII OF THE NORTH CAROLINA CONSTITUTION TO FIX
THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES AS IT
DEEMS ADVISABLE, BY SUSPENDING THE DELEGATION OF AUTHORITY TO -
THE CITY OF WILMINGTON TO MAKE A CERTAIN ANNEXATION.

Whereas, there is concern about the current annexation policy of North Carolina;
and :
Whereas, the 2011 General Assembly will be considering comprehensive
annexation reform; and '

Whereas, it is good policy to preserve the status quo in pending annexations under
appeal until the General Assembly has the opportunity to address this issue and decide the-
extent to which reform should apply to current annexation ordinances; Now, therefore,

The General Assembly of North Carolina enacts:

SECTION 1. The operation of Ordinance 0-2009-29, adopted by the City Council
of the City of Wilmington on May 5, 2009, entitled "ORDINANCE TO EXTEND THE
CORPORATE LIMITS OF THE CITY OF WILMINGTON UNDER THE AUTHORITY
GRANTED BY CHAPTER 160A, ARTICLE 4A, PART 3 OF THE GENERAL STATUTES
OF NORTH CAROLINA," is suspended until December 31, 2012. Nothing in this section
validates any action of the City of Wilmington in adopting the ordinance.

SECTION 2. This act is effective from and after May 5, 2009.

AR



HOUSE BILL 180:
Wilmington Annexation Suspension

2011-2012 General Assembly

Committee: House Government, if favorable, Finance Date: March 15, 2011

Introduced by: Reps. McComas, Justice Prepared by: Giles S. Perry
Analysis of: First Edition . ' Committee Counsel

SUMMARY: House Bill 180 suspends as involuntary annexation ordinances adopted by the City of
Wilmington. ' _

CURRENT LAW: Under Section 1 of Article VII of the N.C. Constitution, the General Assembly is
empowered to " provide for the organization and government and the fixing of boundaries of counties,
cities and towns, and other governmental subdivisions, and, except as otherwise prohibited by this
Constitution, may give such powers and duties to counties, cities and towns, and other governmental
subdivisions as it may deem advisable." Pursuant to this Section, the General Assembly enacted Parts 2
and 3 of Article 4A of Chapter 160A of the General Statutes, which authorize municipalities to enact
ordinances ‘to involuntarily add ‘territory to their municipal limits, if the area meets the statutory
requirements for involuntary annexation.

BILL ANALYSIS: House Bill 180 suspends until December 31, 2012 Ordinance 0-2009-29, adopted
by the City Council of the City of Wilmington on May 5, 2009, involuntarily annexing approximately
950 acres in the Monkey Junction area.

The bill also.provides that nothing in this section validates any action of the City of Wilmington in
adopting the ordinance.

EFFECTIVE DATE: House Bill 180 is effective from and after May 5, 2009.

BACKGROUND: This annexation ordinance has been challenged, and is pending before the Court of
Appeals. ‘

H180-SMRW-26(el) v3

Research Division O. Walker Reagan, Director (919) 733-2578
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| 2011 COMMITTEE REPORT
' HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT.

[CICommittee Substitute for .

HB 192 A BILL TO BE ENTITLED AN ACT AMENDING THE CHARTER OF THE CITY OF
GREENSBORO TO PROVIDE THAT THE CITY SHALL COLLECT PAST-DUE CHARGES FOR
UTILITY SERVICES OWED BY A TENANT WHO IS LIABLE FOR THE CHARGES IN THE
MANNER PROVIDED BY GENERAL LAW INSTEAD OF PLACING A LIEN UPON THE RENTAL
PROPERTY.

With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to. Rule 36(b), the bill/resolution is placed on the Calendar of
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 192*
Short Title:  Greensboro Rental Property Utility Liens. ' (Local)
Sponsors: Representatives Brandon and Adams (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to: . Government.

March 1, 2011

A BILL TO BE ENTITLED
AN ACT AMENDING THE CHARTER OF THE CITY OF GREENSBORO TO PROVIDE
THAT THE CITY SHALL COLLECT PAST-DUE CHARGES FOR UTILITY
SERVICES OWED BY A TENANT WHO IS LIABLE FOR THE CHARGES IN THE
MANNER PROVIDED BY GENERAL LAW INSTEAD OF PLACING A LIEN UPON
THE RENTAL PROPERTY.
The General Assembly of North Carolina enacts:
SECTION 1. Section 6.83 of the Charter of the City of Greensboro, being Chapter
1137 of the 1959 Session Laws, as amended, reads as rewritten:
"Sec. 6.83. Liens for Utility Charges.

(a) In-easeExcept as provided in subsection (b) of this section, when any charge for

.Jutility service or for the use of utility facilities is not paid within ten days after it becomes due,

the same shall become a lien upon the property served or in connection with which the service
or facility is used. The charge may at any time thereafter be collected, either by suit in the name
of the city or by the city tax collector for the city, by the sale of the property upon which the
lien attaches at the Guilford County courthouse door, after advertising the sale once a week for
four successive weeks in some newspaper published in the city which is qualified to carry legal
notices. The sale shall be made under the same rules and regulations, and subject to the same
costs and penalties and to the same rights of redemption as are provided by law for the
foreclosure of the lien on real estate for taxes.

(b)  When any charge for utility service or for the use of utility facilities is for a rental
property and the tenants of the rental property are individually liable for the charge, the city
shall collect any charge that is incurred and becomes past-due after July 1, 2010, pursuant to
the provisions of G.S. 160A-314 and any other applicable general or local law. The city shall
not collect any charge from a tenant that is incurred and becomes past-due after July 1, 2010,
under the provisions of subsection (a) of this section.”

SECTION 2. This act is effective from and after July 1, 2010.

.

*H 192 -vVv-1




HOUSE BILL 192: |
Greensboro Rental Property Utility Liens

Committee: House Government Date: March 15, 2011

Introduced by: Reps. Brandon, Adams Prepared by: Theresa Matula
Analysis of: First Edition ' : ‘ Committee Staff

SUMMARY: House Bill 192 amends the City of Greenshoro Charter to authorize collection as
prescribed in the general law for utility charges on rental property that are incurred and become past-
due after July 1, 2010.

BILL ANALYSIS:

Section 6.83 of the City of Greensboro Charter currently provides that when charges for utility service
or the use of utility facilities is not paid within 10 days after the due date, it will become a lien on the
property and the charge may be collected by suit or by the sale of the property.

House Bill 192 designates existing language as subsection (a) and adds a new subsection (b) which
pertains to rental property. The new subsection provides that when a charge for utility service or the use
of utility facilities is for rental property and the tenants of the rental property are individually liable, then
any charge that is incurred and becomes past due after July 1, 2010 is collected pursuant to G.S. 160A-
314 and any other applicable laws.

EFFECTIVE DATE: -
House Bill 192 is effective from and after July 1, 2010.

CURRENT LAW:

G.S. 160A-314 authorizes cities to establish and revise schedules of rents, rates, fees, charges, and
penalties for the use of services (electricity, water, wastewater, gas, solid waste collection,
transportation, cable television, parking, airports, stormwater management).

G.S. 160A-314(b) duthorizes a city to collect delinquent accounts by any remedy provided by law for
collecting and enforcing private debts, and may specify by ordinance the order in which partial
payments are to be applied. A city may discontinue service to any customer whose account remains
delinquent for more than 10 days. If a delinquent customer is not the owner of the premises to which the
services are delivered, the payment of the delinquent account may not be required before providing
services at the request of a new and different tenant or occupant of the premises, but this restriction shall
not apply when the premises are occupied by two or more tenants whose services are measured by the
same meter.

-G.S. 160A-314 (bl) prohibits a city from suspending or disconnecting service because of a past-due
unpaid balance for service incurred by another unless certain situations apply. A city is also prohibited
from requiring that in order to continue service, a customer must agree to be liable for the delinquent
-account of any other person who will reside in the customer's household, unless certain situations apply.

G.S. 160A-314(c) and (d) provide that rents, rates, fees, charges, and penalties are legal obligations of
the person contracting for them, and shall not be a lien upon the property or premises served. However,
if the property or premises is leased or rented to more than one tenant and services rendered to more
than one tenant are measured by the same meter then the rents, rates, fees, charges and penalties shall be
legal obligations of the owner of the premises served.

H192-SMSH-8(el) vi
Research Division O. Walker Reagan, Director (919) 733-2578
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2011 COMMITTEE REPORT
' HOUSE OF REPRESENTATIVES

The following report(s) from étanding committee(s) is/are presented:
By Representative L.-Brown, Ingle (Chairs) for the Committee on GOVERNMENT
[]Committee Substitute for

HB 224 ° ABILLTOBEENTITLED AN ACT TO VALIDATE A SPECIAL ASSESSMENT
LEV]ED BY FOXFIRE-VILLAGE

X Wlth a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

\

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H ' 1
- HOUSE BILL 224
Short Title:  Foxfire Village Assessment Validated. (Local)
Sponsors: Representative Boles (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web.Site.

Referred to: Government, if favorable, Finance.

March 3, 2011

A BILL TO BE ENTITLED
AN ACT TO VALIDATE A SPECIAL ASSESSMENT LEVIED BY FOXFIRE VILLAGE.
The General Assembly of North Carolina enacts:
SECTION 1. Any and all acts and«proceedings heretofore done, and any and all
procedures heretofore followed by Foxfire Village in assessing the cost of the Woodland Circle

_Extension project (involving the construction of a two-lane, paved road and the installation of

electric power and water utility lines to serve properties that previously had no road access or
utility service) pursuant to Article 10 of Chapter 160A of the General Statutes, are hereby in all
respects validated, legalized, and confirmed. Any and all special assessments relating to this
project levied by Foxfire Village at a rate of $0.20782 per square foot of the area of the lots or
tracts abutting the project are hereby in all respects validated, legalized, and confirmed.

- SECTION 2. This act is effective when it becomes law.




HOUSE BILL 224:
Foxfire Village Assessment Validated

2011-2012 Geneml Assembly

Committee: House Government, if favorable, Finance Date: March 16, 2011
Introduced by: Rep. Boles Prepared by: Theresa Matula
Analysis of: First Edition ' Committee Staff

SUMMARY: House Bill 224 is a local bill that would validate the assessment actions taken by
Foxfire Village for the Woodland Circle Extension project. .

" BILL ANALYSIS:

House Bill 224 would validate all acts and procedures followed by Foxfire Village in assessing the cost
of the Woodland Circle Extension project. The bill would also validate any and all special assessments

relating to the project and levied by the Village. According to the bill, the project involved construction

of a two-lane paved road and the installation of electric power and water utility lines to serve properties
that previously had no road access or utility service.

EFFECTIVE DATE:
This bill would become effective when it becomes law.

CURRENT LAW: :
Article 10, Chapter 160A includes provisions for the following with regard to special assessments:

o the authority for a city to make special assessments against benefited property within its corporate

limits for constructing, reconstructing, paving, widening, installing curbs and gutters, and otherwise
building and improving streets, among other listed activities (G.S.160A-216);

e a petition process that must be followed prior to levying special assessments for street or sidewalk
improvements (G.S. 160A-217);

e authorization for assessments to be made on four bases or a combination of two or more bases (G S.
160A-218); -

e preliminary resolution contents and a notice and hearing process for preliminary resolutions (G.S.
160A-223, G.S. 160A-224, G.S. 160A-225); 4

" e determination of costs by the council (G.S. 160A-226);

* preparation and publication of a preliminary assessment roll (containing lot description, tract
assessed, basis for assessment, amount assessed, terms of payment and schedule of discounts if
applicable) (G.S. 160A-227);
a hearing on the preliminary assessment roll (G.S. 160A-228);
publication of the confirmed assessment roll (G.S. 160A-229);
appeals (G.S. 160A-230);
provisions for reassessment (G.S. 160A-231);
methods of payment (G.S. 160A-232); and

. enforcement (G.S. 160A-233).

H224-SMSH-9(el) vi

Research Division o. -Walker Reagan, Director (919) 733-2578



2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative L. Brown, Ingle (Chairs) for the Committee on GOVERNMENT
[CJCommittee Substitute for
HB 231 A BILL TO BE ENTITLED AN ACT TO EXERCISE THE POWER OF THE
GENERAL ASSEMBLY UNDER SECTION 1 OF ARTICLE Vil OF THE NORTH CAROLINA
CONSTITUTION TO FIX THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES
AS IT DEEMS ADVISABLE BY WITHDRAWING THE DELEGATION OF AUTHORITY TO THE
CITY OF FAYETTEVILLE TO MAKE A CERTAIN ANNEXATION.

With a favorable report and recommendation that the bill be re-referred to the Committee on
FINANCE.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on

~
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H . ‘ 1
HOUSE BILL 231
Short Title:”  Fayetteville's Gates Four Annexation Repeal. (Local)
Sponsors: Representative Brisson (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to: Government, if favorable, Finance.

March 7, 2011

A BILL TO BE ENTITLED
AN ACT TO EXERCISE THE POWER OF THE GENERAL ASSEMBLY UNDER
SECTION 1 OF ARTICLE VII OF THE NORTH CAROLINA CONSTITUTION TO FIX
THE BOUNDARIES OF CITIES AND GIVE SUCH POWERS TO CITIES AS IT
DEEMS ADVISABLE BY WITHDRAWING THE DELEGATION OF AUTHORITY TO
THE CITY OF FAYETTEVILLE TO MAKE A CERTAIN ANNEXATION.
The General Assembly of North Carolina enacts:
SECTION 1. Annexation Ordinance No. 2008-10-511, adopted by the City
Council of the City. of Fayetteville on October 20, 2008, entitled "AN ORDI