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HOUSE JUDICIARY COMMITTEE
MINUTES
Thursday, January 27, 2011
10:00 am

The House Judiciary Committee met on Thursday, January 27, 2011 at 10:00 am in
Room 544 of the Legislative Office Building. The Chair, Representative Leo
Daughtry, called the meeting to order and the following members were present:
Representatives M. Alexander, Blackwell, Blust, Bordsen, Bradley, R. Brown,
Bryant, Burr, Crawford, Dixon, Faircloth, Faison, Glazier, Graham, Guice, Hackney,
Haire, Hall, Harrison, Hilton, Howard, Ingle, Jackson, Jones, Jordan, Killian, Martin,
McGrady, Michaux, Mills, Mobley, T. Moore, Pridgen, Randleman, Rhyne, Ross,
Stam, Stevens and Weiss.

HB 2

Representatives Paul Stam, Jeff Barnhart, Mark Hollo and Tom Murry were
recognized to present House Bill 2, AN ACT TO PROTECT THE FREEDOM TO
CHOOSE HEALTH CARE AND HEALTH INSURANCE.

Representative Stam offered an amendment (attached) and moved that it be
adopted. The motlon passed.

Representative Sarah Stevens offered a perfecting amendment (attached) and
moved that it be adopted. The motion passed.

‘Representative Jennifer Weiss offered an amendment (attached) and moved that
it be adopted. The motion passed. |

Representative Paul Stam moved the bill as amended be given a favorable report,
unfavorable as to original bill. A roll call vote (attached) was taken and the vote
was 23 Yes, 16 No. The motion passed.

Representa K Margarv’et Dockery Z

Chair . Committee Clerk




NORTH CAROLINA HOUSE OF REPRESENTATIVES
' COMMITTEE MEETING NOTICE
. AND
BILL SPONSOR NOTIFICATION
2011-2012 SESSION

You are hereby notified that the Committee on Judiciary will meet as follows:

DAY & DATE: Thursday, January 27, 2011

TIME: 15 minutes after session adjourns
| LOCATION: 5441OB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE _ SPONSOR
HB2 - Protect Health Care Freedom Representative Stam
Representative Barnhart
Representative Hollo
Representative Murry
3 _ Respectfully,

Representative Daughtry, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
17 o’clock on January 26, 2011.

[] Principal Clerk
[7] Reading Clerk — House Chamber

‘Margaret Dockery (Committee Assistant)
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2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

. By Representative Daughtry (Chair) for the Committee on JUDICIARY.

[CJCommittee Substitute for

HB 2 A BILL TO BE ENTITLED AN ACT TO PROTECT THE FREEDOM TO CHOOSE
HEALTH CARE AND HEALTH INSURANCE.

With a favorable report as to the committee substitute bill, unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. __ ) is placed on the Unfavorable Calendar.
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Bill
' AMENDMENT NO.
Hoose Boiee * (to be filled in by -
ASQ-8 [v.6] Principal Clerk)

Page 1 of 1
Comm. Sub. [NO] ) '
Amends Title [NO] Date : January 27, 2011

i
Representative Stam

moves to amend the bill on page 1, lines 19-20, by inserting between the lines the following:
"As used in this subsection, health care services or medical treatments do not include drug

testing, drug screening, or communicable disease controls. This subsection does not apply to
persons in custody of the Department of Corrections or a local confinement facility or who
have not completed all requirements imposed as the result of a sentence in a criminal
conviction, including. but not limited to. any type of probation or post-release supervision.";

And on pagel line 35, by inserting the following after line 35:
"(5) Any law regarding the screening of newborns for metabolic_or other

hereditary and congenital disorders.

(6) Any law regarding health care services or medical treatments ordered under

the Workers' Compensation Act.
(1) Any law regarding health care services or medlcal treatment regarding

involuntary commitments for mental illness or substance abuse.".

SIGNED
Amendment Sponsor
SIGNED
Committee Chair if Senate Committee Amendment
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WERERL LW o NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT- ™

- (Please type or use ballpoint pen)-

_EDITION No. ' | - . .
H.B. No. __ %= ' . DATE l /
S. B. No. S S . - - Amendment No. .
: . - (to be filled in by
COMMITTEESUBSTITUTE ______~ : .ol T ' Principal Clerk) ~. -
- ﬁ Rep.) S""@'Var\ S
Sen.)

QM‘ n JMe ~ T— l
1 moves to amend-the-bilt on page ! __, line 15~

2 ( )WHICH CHANGES THE TITLE
o 1) o uin -

3 by A 1N -
(5 U

4

5 b (_5_?_) A’_"\vg law releting_Jv 7"_’\_& .Q.Kpnq;

. 7',/
7 ' Lpon Arrc.si‘ "
il

9 éhl ohn 'paae’ ,./m(’, (-"i

. &
10—17_;1_(;1_4@%;&:;&@. ‘pcobatiin and
- - 7]
11#&@%&:&”&%%)&
—7 V4

12

13

14

17

18

/

19
| . SIGNED 74@‘-“[ (

ADOPTED FAILED | : TABLED

PRINCIPAL CLERK'S OFFICE (FdR ENGROSSMENT)



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT
(Please type or use ballpoint pen)

EDITION No. .
H. B. No. L DATE \-2-
S. B. No. Amendment No. _
_ .~ (to be filled in by
COMMITTEESUBSTITUTE ____ : Principal Clerk)
- \p Q_, ) b
Sen. )
1 moves to amend the bill on page \ —, line q S

2 ( .)WHICH CHANGES THE TITLE
by InecAinla '\A"Vf, go\\O\A\ﬁG or%*ef \"'\t, 35 ’

3
4

5

10
11

12

13

14

15

16

17

18

19

" \/ \’ 'An\i \a_\q (& d*' ol Q "\-\\E.. D o LNIGAL ,\—C :
— X
hea BTN “—.z\-gar‘mn Q@,U ¥b<‘ e M.‘o\a\;e_e.x as o
Cond i Xion ax ce (Le'a\/;'a\c\ S\ sde dLloanpm v ¢
I I\C&!\A"\\Ies a 3 a ] . U
y , 7
SIGNED}_&ZVW/" oézjé/\ 4@-\7"
ADOPTED FAILED i TABLED

PRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT)



m—t md et b et et et pumet ‘
PN UVBUWUN—~OCOORINU B W IN —

\O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
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SESSION 2011
H 0002 Janze= b
HOUSE DRH30001-MG-8 (11/30) HouSE PRINCIPAL CLERK
Short Title:  Protect Health Care Freedom. . (Public)
Sponsors: Representatives Stam, Barnhart, Hollo, and Murry (Primary Sponsors).
Referred to:

L A BILL TO BE ENTITLED
AN ACT TO PROTECT THE FREEDOM TO CHOOSE HEALTH CARE AND HEALTH
INSURANCE.
The General Assembly of North Carolina enacts: _
SECTION 1. Chapter 58 of the General Statutes is amended by adding a new
Article to read: ' 4
- "Article 49A.
"North Carolina Health Care Protection Act.

"§ 58-49A-1. Constraints on health care freedom prohibited.
(a) A law or rule shall not do any of the following:

(1) Compel a person to (i) provide for health care services or medical treatment

for that person or (ii) contract with, or enroll in, a public or private health

care system or health insurance plan. .
(2)  Interfere with a person's right to pay directly for lawful health care services

or medical treatment to preserve or enhance that person's life or health.

(3)  Impose a penalty, tax, fee, or fine on a person for (i) providing for, or failing
to provide for. health care services or medical treatment for that_person or

(ii) contracting with, or enrolling in. or failing to contract with or enroll in. a

N public or private health care system or health insurance plan.

(b)  This section shall not be construed to expand, limit. or otherwise modify any of the
following: )
(1)  The common-law doctrine of necessaries' that a spouse is liable for the
necessary expenses incurred by the other spouse, including expenses
incurred by medical necessity. or any other duty a person owes to a spouse
or dependent with respect to the provision of health care services or medical

treatment. .
(2)  Any law regarding which health care services or medical treatments are
lawful within this State or who is authorized to provide health care services

or medical treatments within this State.

(3)  Any right or duty of a health care agent with respect to the principal pursuant

to a health care power of attorney executed in accordance with Article 3 of

Chapter 32A of the General Statutes,
(4) Any law regarding the right or duty of a parent or guardian in_the

N L

RH300DO01-MG -8 =«




(VN - VSR (S B

General Assembly of North Carolina Session 2011

(¢) An individual aggrieved by a violation of this section has standing to bring a private
right of action for the violation. In addition, the Attorney General shall have the duty and

standing to bring or defend a State or federal action or proceeding on behalf of the residents of
this State to enforce the provisions of this section.” ,

SECTION 2. This act is effective when it becomes law.

Page 2 : DRH30001-MG-8 (11/30)



HOUSE BILL 2:
Protect Health Care Freedom

2011-2012 General Assembly

Committee: * * House Judiciary Date: January 26, 2011
Introduced by: Representatives Stam, Barnhart, Hollow and  Prepared by: Amy Jo Johnson
Murry (Primary Sponsors). Staff Attorney

Analysis of: First Edition

SUMMARY: House Bill 2 would: (i) prohibit any law or rule from requiring a person to provide for
health care services or medical treatment for themselves or requiring participation in a public or
private health care system or health insurance plan; (ii) create a private right of action for an
individual aggrieved by. a violation of this law; and (iii) require the Attorney General to bring or . .
defend an action to enforce the provisions of the bill.

BILL ANALYSIS: House Bill 2 prohibits any law or rule from requiring a person to provide for health
care services or medical treatment for that person. House Bill 2 also prohibits any law or rule from
requiring a person to participate, contract with, or enroll in a public or private insurance plan or health
~ ~.care system. House Bill 2 does not expand, limit;-or.otherwise modify the following:. .. . .. - :

o The g.common-law doctrine of necessaries, which creates a liability in a spouse for necessary
expenses incurred by the other spouse or duties a person owes to their spouse or minor dependent
-with respect to providing health care services or medical treatment.

* Any laws currently in place regarding what health care services or medical treatments are lawfiul
in North Carolina or who is authorized within this State to provide such health care services or
- - medical treatment.

s Any right or duty of a healthcare agent in accordance with Article 3 of Chapter 32A of the
__General Statutes. )
"' Any law regarding the right or duty of a parent or guardian in the determination of health care
services or medical treatment for a minor.

This bill also creates a duty on the part of the Attorney General to bring or defend a suit in State or

- federal court to enforce-these provisions:-Lastly, the bill grants standing to an“individual aggrieved by a = - e

violation to bring a private right of action for that violation.
EFFECTIVE DATE: This bill would be effective when it becomes law.

SMIK-1(el) 1 -

Reseqrch _Divi.ﬁion O. Walker Reagan, Director ‘. (919) 733-2578



FISCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment,
committee substitute, or conference committee report that has not been formally introduced
or adopted on the chamber floor or in committee. This is not an official fiscal note. If upon
introduction of the bill you determine that a formal fiscal note is needed, please make a fiscal
note request to the Fiscal Research Division, and one will be provided under the rules of the
House and the Senate.] '

DATE:
TO: Rep. Paul Stam

FROM: Lee Dixon
Fiscal Research Division

RE: Protect Health Care Freedom

FISCAL IMPACT

]

. Yes (-)'-'= w2 No() No Estimate Available ( x)
FY 2013-14 FY2014 15 FY2015-16

Indeterminate

EXPENDITURES

-|Health & Human Services

‘POSITIONS
(cumulative):

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Department of Health and
Human | Serv1ces, Department of Insurance Attorney General’s Office

EFFECTIVE DATE:
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BILL SUMMARY: - )

The draft legislation proposes to prohibit the requirement that an individual must obtain and
maintain health insurance coverage as set forth in Public Law (P.L.) 111-148: and requires North
Carolina’s Attorney General to defend any person that chooses to not purchase health insurance
from any resulting htrgatlon that may result -

ASSUMPTIONS AND METHODQLOGY:

Attorney General’s Office

Immediately after the Patient Protection and Affordable Care Act was signed into law on March
23,2010, 13 Attorneys General filed a lawsuit against the U.S. Department of Health and Human
Services, U.S. Department of Treasury and the U.S. Department of Labor allegmg the Health Care
Reform law signed by the President was unconstitutional.

The amended complaint currently features 26 state plaintiffs; additionally, the Natiorral Federation
of Independent Business (NFIB) joined the lawsuit as a co-plaintiff on behalf of its members
nationwide.

The lawsuit, filed in the federal court’s Northern District of Florida on March 23, alleges the new
law infririges upon the constitutional rights of Floridians and residents of the other states by
mandating all citizens and legal residents have qualifying health care coverage or pay a tax
penalty. By imposing such a mandate, the law exceeds the powers of the United States under
Atticle T of the Conistitution. Additionally, the tax penalty required under the law constitutes an
unlawful direct tax in violation of Article I, sections 2 and 9 of the Constitution.

There are two mechanisms by which North Carolina can participate in this suit: the first would be
to request the FL Attorney General to file a motion requesting the addition of North Carolina to the
suit, and the second would be for North Carolina to file an independent motion to intervene in the
lawsuit. Florida is not requiring any cost-sharing from other states involved in this suit, but does
allow for optional contributions. To date, Florida has capped their outside counsel expenses at
$50,000, and has capped ariy other state’s optional contribution at $5,000. Should the counsel
expenses require an in¢reased cap, the other states may contribute more, but there is no mandatory
contribution. The petitioners have set up a webs1te http://www. healthcarelawsult us/ for more
information ontheir pursult

As noted above the proposed leglslatlon states that the Attorney General shall' have the duty to
bring or defend a state or federal action or proceedmg on behalf of the individuals of this state to
enforce the provisions of this section whlch opts the state out of federally mandated insurance.

Flscal impact of representatlon in htlgatlon or administrative proceeding depends on factors such
as the riumber of named parties, the legal complexity of the claim, the location of the action or
proceedlng, the number of expert reports required, and the duration of the proceédirig. The'
provision as explained contemplates representation of either individual uninsured residents of



1}

North Carolina (approx1mate1y 1.6 million people) or the state of North Carolma or its agents, in
an unspecified legal forum, as defense counsel or plaintiffs’ counsel.

The North Carolina Attomey General’s office offers that individual representatlon would require
significant attorney resources. For example, in a hypothetical situation where half of the uninsured
residents requested representation in the event of an IRS tax claim effective 2014, with an estimate
of 10 hours of attorney time per case, the total of 800,000 clients could result.in 8 million hours of
attorney staff time. DOJ attorneys work an average of 2,000 hours per year. However, the Fiscal
Research Division (FRD) believes this to be an excessive estimate of the number of individuals
requesting representation. FRD believes that the litigation would quickly become a class action
suit.

; “ State representation of an agency or class of state residents could result in less attorney hours, and

" thus Tess fiscal impact, but could increase in complexity, scope and duration, especially when both

‘parties are units of government. For.example, litigation between the state of North Carolina and
other southeastern states regarding the Low-Level Radioactive Waste Compact recently concluded
after almost 10 years of litigation. The result favored North Carolina in that it assessed no penalties
for withdrawing from the compact, but required thousands of hours of in-house DOJ attorney time
and $344,730 in expert witness and legal fees before the US Supreme Court.

North Carolina Department of Insurance

Under current law, G.S. 58-2-40, the North Carolina Department of insurance (DOI) has a duty to
“Administer and enforce the provisions of the federal Patient Protection and Affordable Care Act
(Public Law 111-148) and the provisions of the Health Care and Education Reconciliation Act of
2010 (Public Law 111-152) to the extent that the provisions apply to persons subject to the
Commissioner's jurisdiction and to the extent that the provisions are not under the exclusive
Jurlsdlctlon of any federal agency.” It is assumed for the purposes of this fiscal analysis that (DOI)
Shall operate the Health Benefit Exchanges established under P.L.111-148, as the proposed
}eglslatlon does not appear to negate thisstatutory duty.

Impact on NC DOI Operating Cost -

The draft legislation proposes to prohibit the requirement that an individual must obtain and
maintain health insurance coverage as set forth in Public Law (P.L.) 111-148. Section 1501 of P.L.
111-148, amends Sec. 5000A, Subtitle D of the Internal Revenue Code to require individuals
maintain “minimum essential coverage”. If a taxpayer fails to meet this requxrement a penalty
shall be unposed Exceptions to this requlrement inciude religious exemptions; individuals niot
lawfully present, incarcerated persons, individuals who cannot afford coverage, individuals with
incomes below the filing thresholds, and members of federally-recognized Indian tribes.

Beginning in January 2014, Section 1411 of the Act requires that the Health Benefit Exchanges
grant a certification to individuals attesting that they are exempt from the individual responsibility
requirements or from the penalty as set forth in the Internal Revenue Code, Subtitle D Sec. S000A.
The Exchange must transfer to the U.S. Secretary of the Treasury on a monthly basis

Caae asmde
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1. alist, mcludmg the names and taxpayer identification numbers, of 1nd1v1duals issued a
certification and
2. the names and taxpayer 1dent1ﬁcat10n numbers of each. 1nd1v1dua1 who ceases coverage
under a qualified health plan. and the effective date of the cessation
In addition, the Exchange must provrde to each employer in the State the names of employees who
ceased coverage and the effective date of that cessation. FRD does not have data on the potential

- cost to NC DOI to meet the requirements set forth in Sec. 1411.

' However, it is assumed for the purposes of this fiscal analysis that the under tne proposed bill NC
. DOI would remain subject to Sec. 1411 of the Act and, therefore, would have to submit the

required information to the U.S. Secretary of the Treasury. Fiscal Research does not yet have an
estimate of the cost DOI would incur beginning in FY 2013-14 to comply with the federal
requirement. However, it should be noted that, in accordarice with G.S. 58- 6-25 net approprlatlons ‘
from the General Fund for costs mcurred for DOI operations are reimbursed by the Insurance
Regulatory Fund. Any required i increase in net General Fund appropriations.for DOI to comply
with Sec. 1411 would be offset by an'increase in the reimbursement from the Insurance Regulatory
Fund. As such the increased cost would have no net effect on the General Fund.

Impact on NC Insurance Regt_xlatog: Fund

As set forth in G.S. 58-6-25, an annual insurance regulatory charge is levied on each insurance
company collecting premiums in the State. The amount of the levy is a percentage, established by
the General Assembly, of the.company’s premium tax liability. All proceeds from the levy are
deposited.into the Insurance Regulatory Fund. i

NG Population Projection—2014 — 9.a7a,ooo 1
Pet.of NC Population 65 or under—3014 1?.5% 2
NC Non-EIderly Populatlon—2014 8.546,000
PGt Ufinsured-—without PPACA — — 186% | 3
Pct Uninsured—uwith PPACA and Mandate fori insurance : ' i8.3%- 3
Pct: Uninsuréd-—with PPACA, but wﬁhout Mandate for insurance 14.9% 3
Number of Uninsured—without PPACA - 1,590,000
Remaining Uninsured with PPACA and Mandate for insurance ) 70§,000
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Remaining Uninsured with PPACA, without Mandate 1,273,000
Number of newly insured as a result of Mandate for insurance 564,000 4
Average Annual Premium—Individual Market Single Coverage $6,000 5
NC Insurance Premium Tax Rate , : ; 1.9%
Estimated 2014 Premium Taxes Resulting from Mandate for Insurance $64,296,000
1. US VCensus Bureau. Table 6: Total Population for regions, divisions, and states: 2000 to 2030 : :
2. US Census Bureau. Table 5: Population under age 18 and 65 and older: 2000, 2010, and 2030
3. National Estimates: Urban Institute !
4. Estimate may be high as this may include some individuals who enroll in Medicaid or have coverage through seif-
insured employer
5. Based on 2007 average annual health msurance premium of $3,080 for single coverage in the mdwndual market,
trended at 10% annually
1,273,000 - 709,000 = 564,000 x $6,000 x 0.019 = $64,296,006

An estlmated 1.6 million North Carollna residents ages 0-64 did not have health care coverage in
2009.! Ofthis 1.6 million, it’s antlclpated that approximately 880,000 of these residents would be

_ purchase health insurance or be eligible for Medicaid under the P.L. 111-148. It’s anticipated that
564,000 woﬁldpurphase insurance as a result of the Mandate for insurance in PPACA. The

. additional premiums collected by insurers for this group would be subject to the insurance
regulatory charge, potentially i mcreasmg annual revenue to the Insurance Regulatory Fund. Based
; on data from the Department of Insurance the projected impact on revenue to:the Insurance

Regulatory Fund through premium taxes remitted to the General Fund is approx1mately

$64 296,000 -

SOURCES 'OF DATA: North Carohna Department of Insurance, North Carolma Attorney
General and the North Carolina Instltute of Medicine

TECHNICAL CONSIDERATIONS: None

\ .
1 Estimates provided by the North Carolma Institute of Medicine and the University of North Carolina at
Chapel Hill
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GENERAL ASSEMBLY OF NORTH CAROLINA
'SESSION 2011

HOUSE BILL 2 ' C
PROPOSED COMMITTEE SUBSTITUTE H2-PCS30047-RG-1

Short Title:  Protect Health Care Freedom. (Public)
Sponsors:
Referred to:
January 27,2011
A BILL TO BE ENTITLED

AN ACT TO PROTECT THE FREEDOM TO CHOOSE HEALTH CARE AND HEALTH
INSURANCE. .
The General Assembly of North Carolina enacts: :
SECTION 1. Chapter 58 of the General Statutes is amended by adding a new
Article to read:
' . "Article 49A.
"North Carolina Health Care Protection Act.

"§ 58-49A-1. Constraints on health care freedom prohibited.
(a) A law or rule shall not do any of the following: ' o
. (1)  Compel a person to (i) provide for health care services or medical treatment
for that person or (ii) contract with, or enroll in, a public or private health
care system or health insurance plan.
(2) Interfere with a person's right to pay directly for lawful health care services

or medical treatment to preserve or enhance that person's life or health.

(3)  Impose a penalty, tax, fee, or fine on a person for (i) providing for, or failing
to provide for, health care services or medical treatment for that person or
(ii) contracting with. or enrolling in, or failing to contract with or enroll in, a
public or private health care system or health insurance plan. .
As used in this subsection, health care services or medical treatments do not include drug
testing, drug screening, or communicable disease controls. This subsection does not apply to
persons in custody of the Department of Correction or a local confinement facility or who have
not completed all requirements imposed as the result of a sentence in a criminal conviction,
including. but not limited to, any type of probation, parole, or post-release supervision. :

(b)  This section shall not be construed to expand, limit. or otherwise modify any of the
following: : '

(1)  The common-law doctrine of necessaries that a spouse is liable for the

necessary expenses incurred by the other spouse. including expenses

incurred by medical necessity, or any other duty a person owes to a spouse

or dependent with respect to the provision of health care serv1ces or medical

treatment.

(2)° Any law regarding which health care services or medical treatments are

lawful within this State or who is authorized to provide health care services
or medical treatments within this State. -

TR RAE VIR
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Any right or duty of a health care agent with respect to the principal pursuant
to a health care power of attorney executed in accordance with Article 3 of
Chapter 32A of the General Statutes.

Any law regarding the right or duty of a a_parent or guardian in the
determination or prov151on of health care services or medical treatment for a
minor.

Any law regarding the screening of newborns for metabolic or other

* hereditary and congenital disorders.
Any law regarding health care services or medrcal treatments ordered under -

the Workers' Compensation Act.

Any law regarding health care services or medical treatment regarding
involuntary commitments for mental illness or substance abuse.

Any law relating to the taking of DNA or any bodily fluid upon arrest.

Any law requiring the provision of health insurance for employees as a

condition of receiving State economic incentives.

()  Anindividual aggrieved by a violation of this section has standing to bring a private
right of action for the violation. In addition, the Attorney General shall have the duty and

standing to bring or defend a State or federal action or proceeding on behalf of the residents of

this State to enforce the provisions of this section.”

SECTION 2. This act is effective when it becomes law.

Page 2

House Bill 2 H2-PCS30047-RG-1
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2011-2012 General Assembly

Committee: House Judiciary Date: January 27, 2011
Introduced by: Representative Stam Prepared by:
Analysis of: H2-ASQ-8 - Shawn Parker, Staff Attorney

SUMMARY: Amendment ASQ-8 excludes drug testing/screening and communicable disease -
controls from being deemed health care services or medical treatments. The amendment provides the -
bill does not apply to persons incarcerated in prison, a local jail, or to persons under probation or
post-release supervision. The amendment adds to the list of laws not expanded, limited, or modified
by the act to include laws regarding newborn screening, workers' compensation, or services and
treatments provided in mental health facilities.

AMENDMENT ANALYSIS:

House Bill 2 prohibits any law or rule from requiring a person to receive undesired health care services
or medical treatments.

The amendment provides that solely for the purposes of this Article, current quarantine/isolation
authority used to prevent the spread of infectious disease, procedures related to the immunizations of
minors or certain direct care workers and other communicable disease controls are not health care
services or medical treatments.

The amendment further provides that drug screening or testing currently required as a condition of
employment, or to obtain certain social benefits and privileges would not be considered health care
services or medical treatments.

The amendment excludes from the Article persons in the custody of the Department of Corrections or
local confinement facilities or who have not completed all requirements imposed as result of a criminal
conviction.

Finally.the amendment expands the list of laws not affected by the Act to include laws regarding’
newborn screenings, workers' compensation, and involuntary commitments.

Research Division O. Walker Reagan, Director . (919) 733-2578
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HOUSE JUDICIARY COMMITTEE
MINUTES
Wednesday, April 6, 2011
10:00 am

The House Judiciary Committee met on Wednesday, April 6, 2011 at 10:00 am in
Room 643 of the Legislative Office Building. The Chair, Representative Leo
Daughtry, called the meeting to order and the following members were present:
Representatives Guice, Mills, T. Moore, Randleman, Rhyne, Alexander, Blackwell,
Blust, Bordsen, R. Brown, Bryant, Cleveland, Crawford, Dixon, Faircloth, Faison,
Glazier, Hackney, Haire, Hall, Harrison, Hilton, Howard, Ingle, Insko, Jackson,
Jones, Jordan, Killian, Martin, McGrady, Michaux, Mobley, Pridgen, Ross, Stam,
Stevens and Weiss.

The Chair welcomed members and guests and introduced the House Pages.
SORNA Compliance

NCGA Research Division staff member Susan Sitze was recognized to present
House Draft SORNA Compliance, AN ACT TO COMPLY WITH THE FEDERAL SEX
OFFENDER REGISTRATION AND NOTIFICATION ACT. Chair Daughtry moved to
approve the draft as a Committee Bill. The motion passed.

Y

HB 8

Representative Paul Stam was recognized to present a Proposed Committee
Substitute for House Bill 8, AN ACT TO AMEND THE NORTH CAROLINA
CONSTITUTION TO PROHIBIT CONDEMNATION OF PRIVATE PROPERTY EXCEPT
FOR A PUBLIC USE, AND TO PROVIDE FOR THE PAYMENT OF JUST
COMPENSATION WITH RIGHT OF TRIAL BY JURY IN ALL CONDEMNATION CASES,
AND TO MAKE SIMILAR STATUTORY CHANGES. Rep. Stam moved the Proposed
Committee Substitute be adopted. The motion passed.

Representative Joe Hackney offered an amendment (attached) and moved that it
be adopted. The motion passed.



Representative Bill Faison moved that the amendment be rolled into a committee
substitute and be given a favorable report, with an unfavorable report as to the
original bill. The motion passed.

There was no further business and the meeting adjourned.
Respectfully submitted,

L

Representati\fé'Leo Daughtry Margaret Dockery
Chair Committee Clerk




Corrected Notice

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2011-2012 SESSION

You are hereby notified that the Committee on Judiciary will meet as follows:

DAY & DATE: Wednesday, April 6, 2011

TIME: 10:00 am

LOCATION: 643 LOB

COMMENTS: Consideration of SORNA Compliance Draft as a Committee Bill

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 8 Eminent Domain. Representative Stam
Representative Lewis
Representative McGrady

Respectfully,
Representative Daughtry, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
11 AM o’clock on April 05, 2011.

(L] Principal Clerk
[] Reading Clerk — House Chamber

Margaret Dockery (Committee Assistant)



NORTH CAROLINA GENERAL ASSEMBLY

HOUSE COMMITTEE ON JUDICIARY

AGENDA

Wednesday, April 6, 2011
10:00 AM
Room 643

OPENING REMARKS
Representative Leo Daughtry, Chair

AGENDA ITEMS
SORNA Cdmpliance Draft
HB 8 EMINENT DOMAIN
Representative Paul Stam, Spénsor

- Representative David Lewis, Sponsor
Representative Chuck McGrady, Sponsor

ADJOURNMENT



2011 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Daughtry (Chair) for the Commlttee on JUDICIARY.

[CJCommittee Substitute for

HB 8 A BILL TO BE ENTITLED AN ACT TO AMEND THE CONSTITUTION OF NORTH
"CAROLINA TO PROHIBIT CONDEMNATION OF PRIVATE PROPERTY TO CONVEY AN
INTEREST IN THAT PROPERTY FOR ECONOMIC DEVELOPMENT AND TO PROVIDE FOR
THE PAYMENT OF JUST COMPENSATION WITH RIGHT OF TRIAL BY JURY IN ALL
CONDEMNATION CASES.

With a favorable report as to the committee substitute bill, which changes the title, unfavorable as to
the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House/Senate) committee substitute bill/(joint) resolution

(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute Bill/(Joint)
resolution No. __ ) is placed on the Unfavorable Calendar.



2011 HOUSE OF REPRESENTATIVES
COMMITTEE REPORT - BILL INTRODUCTION

The following report(s) from standing committee(s) is/are presented:

s

Representative (s) Leo Daughtry , for the Committeeoni ~ . -~ - -Judiciary -~~~ )
(Chair’s Name) (Committee Name)

submits the following bill with a favorable report for introduction.

;AN A;CT TO COMPLY WITH THE FEDERAL SEX OFFENDER REGISTRATION AND NOTIFICATION
ACT: -

(FOR JOURNAL USE ONLY)

Pursuant to Rule 31(a), the bill is filed, assigned the number H. B. and placed on the Calendar for
its reading. :
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HOUSE DRH90074-SA-8 (02/15)

Short Title: SORNA Compliance. (Public)
Sponsors: Committee on Judiciary. ' '
Referred to: '

A BILL TO BE ENTITLED

AN ACT TO COMPLY WITH THE FEDERAL SEX OFFENDER REGISTRATION AND
NOTIFICATION ACT.
The General Assembly of North Carolina enacts:
. SECTION 1. G.S. 14-208.6 reads as rewritten:
"§ 14-208.6. Definitions.
The following definitions apply in this Article:
0 ad_nffanca' maane an

A

(1b)  "County registry" means the information compiled by the sheriff of a county
in compliance with this Article.

(1c) "Division" means the Division of Criminal Information of the Department of
Justice. : '

(1d) "Electronic mail" means the transmission of information or communication
by the use of the Internet, a computer, a facsimile machine, a pager, a
cellular telephone, a video recorder, or other electronic means sent to a
person identified by a unique address or address number and received by that
person.

(le) "Employed" includes employment that is full-time or part-time for a perlod
of time exceeding 14 days or for an aggregate period of time exceeding 30

~ days . during any calendar year, whether financially compensated,
volunteered, or for the purpose of government or educational benefit.

(1f)  "Entity" means a business or organization that provides Internet service,
electronic communications service, remote computing service, online
service, electronic mail service, or electronic instant message or chat
services whether the business or organization is within or outside the State.

(1g) 'Final conviction" means either of the following by any federal (1nclud1ng_

court martial), State, territorial, tribal. or foreign court:

a. Any conviction, adjudication, or other judicial determination that has
subjected the offender to possible penal consequences. This does not
include juveniles adjudicated delinquent in this State, or judicial
determinations involving juveniles from other jurisdictions.

LDV
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b. Any judicial determination involving a juvenile in another

jurisdiction if that jurisdiction would require the juvenile to register

on a public registry if the juvenile resided in that jurisdiction.

Any juvenile adjudication of delinquency in this State, or any judicial

determination involving a juvenile in another jurisdiction, if the

juvenile was at least 14 years of age at the time of the offense and the
adjudication was for a violation of G.S. 14-27.2 (first-degree rape),

G.S. 14-27.3 (second degree rape), G.S. 14-27.4 (first-degree sex

offense), G.S.14-27.5 (second degree sexual offense), or

G.S. 14-27.6 (attempted rape or sexual offense), for an attempt or

conspiracy to commit any of those offenses, or for a violation of, or

attempt or conspiracy to commit, any offense in another jurisdiction
which is substantially similar to any of those offenses.
Convictions from foreign countries are included unless the U.S. State
Department has concluded an independent judiciary did not generally
enforce the right to a fair trial in that country during the year in which the
conviction occurred. '

@e)(1h) ‘"Instant Message" means a form of real-time text communication
between two or more people. The communication is conveyed via computers
connected over a network such as the Internet.

@h)(1li) "Institution of higher education" means any postsecondary public or
private educational institution, including any trade or professional
institution, college, or university.

@H(1j) "Internet" means the global information system that is logically linked
together by a globally unique address space based on the Internet Protocol or
its subsequent extensions; that is able to support communications using the
Transmission Control Protocol/Internet Protocol suite, its subsequent
extensions, or other Internet Protocol compatible protocols; and that
provides, uses, or makes accessible, either publicly or privately, high-level
services layered on the communications and related infrastructure described
in this subdivision.

@H(1k) "Mental abnormality" means a congenital or acquired condition of a
person that affects the emotional or volitional capacity of the person in a
manner that predisposes that person to the commission of criminal sexual
acts to a degree that makes the person a menace to the health and safety of
others.

Ho(1l) "Nonresident student” means a person who is not a resident of North
Carolina but who is enrolled in any type of school in the State on a part-time
or full-time basis.

&H(1m) "Nonresident worker" means a person who is not a resident of North
Carolina but who has employment or carries on a vocation in the State, on a
part-time or full-time basis, with or without compensation or government or
educational benefit, for more than 14 days, or for an aggregate period
exceeding 30 days in a calendar year.

@m)(1n) "Offense against a minor" means any of the following offenses if the

" offense is committed against a minor, and the person committing the offense
is not the minor's parent: G.S. 14-39 (kidnapping), G.S. 14-41 (abduction of
children), and G.S. 14-43.3 (felonious restraint). The term also includes the
following if the person convicted of the following is not the minor's parent: a
solicitation or conspiracy to commit any of these offenses; aiding and
abetting any of these offenses.

e

DRH90074-SA-8 (02/15)
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@n)1o) "Online identifier" means electronic mail address, instant message screen

)

(22)

(2b)

€)
(3a)

4)

name, user ID, chat or other Internet communication name, but it does not
mean social security number, date of birth, or pin number.
"Penal institution" means:

a. A detention facility operated under the jurisdiction of the Division of
Prisons of the Department of Correction;

b.. A detention facility operated under the jurisdiction of another state or
the federal government; or

c. A detention facility operated by a local government in this State or

another state.
"Personality disorder” means an enduring pattern of inner experience and
behavior that deviates markedly from the expectations of the individual's
culture, is pervasive and inflexible, has an onset in adolescence or early
adulthood, is stable over time, and leads to distress or impairment.
"Recidivist" means a person who has a prior conviction for an offense that is
described in G.S. 14-208.6(4).
"Release" means discharged or paroled.

'Residence address" means the location of the person's home or other place

where the person habitually lives, or a general description of the location of
the place the person habitually lives, if that location has no fixed address.

"Reportable conviction" means:

a. A final conviction for an-effense-against-a-miner;-a-sexually-violent
eﬁ'ense—er—a tier I offense a tier II offense or a tier III offense

b. A final conviction in another state—lurlsdlctlon of an offense, which if
committed in this State, is substantially similar to an-effense-against
a-minor-or-a-sexually-vielent-offensea tier I offense, a tier II offense
or a tier III offense as defined by this section, or a final conviction in
another state—jurisdiction of an offense that requires registration
under the sex offender reglstratlon statutes of that state—l unsdlctlon

DRH90074-SA-8 (02/15) Page 3
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(6)

Q)
(®)

)

. . . . .
s - V. T, a 0 On—O ORARN L O
- - orm v - - - O B ch
. qe .

"Sexually violent predator" means a person who has been convicted of a

sexually-vielent-offensetier I offense. a tier II offense, or a tier III offense

that is not an offense against a minor and who suffers from a mental
abnormality or personality disorder that makes the person likely to engage in

_sexually violent offenses directed at strangers or at a person with whom a

relationship has been established or promoted for the primary purpose of
victimization.

"Sheriff" means the sheriff of a county in this State.

"Statewide registry" means the central registry compiled by the Division in
accordance with G.S. 14-208.14.

"Student" means a person who is enrolled on a full-time or part-time basis,
in (i) any public or nonpublic school, or (ii) any postsecondary public or
private .educational institution, including any trade or professional
institution, or other institution of higher education.

"Temporary lodging" means a place where a person abides or lodges for
seven or more days that is a location other than the person's reported
residence address.

"Tier I offense" means a violation of any of the following:
G.S. 14-27.5A (sexual battery).
G.S.14-43.13 (subjection or maintaining a person for sexual

servitude) where the facts of the case show the victim was not a
minor at the time of the offense.

G.S. 14-178 (incest between near relatives) where the facts of the
case show the victim was not a minor at the time of the offense.

G.S. 14-190.9(al) (felonious indecent exposure).

G.S. 14-190.17A (third degree sexual exploitation of a minor).

G.S. 14-202(d), (e). (f). (g). or (h), or a second or subsequent
violation of G.S. 14-202(a), (al). or (c) (secretly peeping into room

occupied by another person), only if the court sentencing the
individual issues an order pursuant to G.S. 14-202(1) requiring the

individual to register.

oI

g

e e

g G.S. 14-202.1 (taking indecent liberties with children) when there is

no sexual contact.

G.S. 14-202.1 (taking indecent liberties with children) when there is

sexual contact, but only if the court sentencing the individual finds
that the victim was at least 13 vears old, the offender was no more

=

DRH90074-SA-8 (02/15)
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than eight years older than the victim, no force was used in the

commission of the offense. and it is appropriate for the offense to be
classified as a tier I offense.

The term also includes the following: an attempt, solicitation, or conspiracy
to commit any of these offenses: aiding and abetting any of these offenses.
(12) "Tier II offense" means a violation of any of the following:

a.

b. -

e

1

B [ g I

[~

=

m.

G.S. 14-27.7 (intercourse and sexual offense with certain victims)
where the facts of the case show the victim was at least 13 years old
at the time of the offense.

G.S. 14-27.7A (statutory rape or sexual offense of person who is 13,
14, or 15 years old).

G.S. 14-43.13 (subjecting or maintaining a person for sexual
servitude) where the facts of the case show the victim was at least 13

. but less than 18 years old at the time of the offense.

G.S. 14-178 (incest between near relatives) where the facts of the

case show the victim was at least 13 but less than 18 years old at the |
time of the offense.

G.S. 14-190.6 (employing or permitting minor to assist in offenses
against public morality and decency).

G.S. 14-190.16 (first-degree sexual exploitation of a minor).

G.S. 14-190.17 (second degree sexual exploitation of a minor).

G.S. 14-190.18 (promoting prostitution of a minor).

G.S. 14-190.19 (participating in the prostitution of a minor).
G.S. 14-202.1 (taking indecent liberties with children) where the

facts of the case show the victim was at least 13 but less than 16
years old at the time of the offense and there was sexual contact with
the victim. :
G.S. 14-202.3 (solicitation of child by computer to commit an
unlawful sex act).

G.S. 14-318.4(al) (parent or caretaker commit or permit act of
prostitution with or by a juvenile).

G.S. 14-318.4(a2) (commission or allowing of sexual act upon a
juvenile by parent or guardian) where the facts of the case show the
victim was at Jeast 13 but less than 18 years old at the time of the
offense.

The term also includes the followmg an attempt, solicitation, or conspiracy
to commit any of these offenses: aiding and abetting any of these offenses.
(13) "Tier III offense" means a violation of any of the following:

Sl I S L Sl

An offense against a minor,

G.S. 14-27.2 (first-degree rape).

G.S. 14-27.2A (rape of a child; adult offender).

G.S. 14-27.3 (second degree rape).

G.S. 14-27.4 (first-degree sexual offense).

G.S. 14-27.4A (sex offense with a child; adult offender).
G.S. 14-27.5 (second degree sexual offense).

G.S. 14-27.6 (attempted rape or sexual offense).

G.S. 14-27.7 (intercourse and sexual offense with certain victims)'
where the facts of the case show the victim was under the age of 13
at the time of the offense.
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i G.S. 14-43.13 (subjecting or maintaining a person for sexual
servitude) where the facts of the case show the victim was under the

age of 13 at the time of the offense.

k. G.S. 14-178 (incest between near relatives) where the facts of the
case show the victim was under the age of 13 at the time of the
offense.

L G.S. 14-202.1 (taking indecent liberties with children) where the

facts of the case show the victim was under the age of 13 at the time
of the offense and there was sexual contact with the victim.

m. G.S. 14-318.4(a2) (commission or allowing of sexual act upon a
juvenile by parent or guardian) where the facts of the case show the
victim was under the age of 13 at the time of the offense.

The term also includes the following: an attempt, solicitation, or conspiracy

to commit any of these offenses; aiding and abetting any of these offenses.

(14) "Tier I registrant” means any person with a reportable conviction for a Tier I
offense.

(15) "Tier II registrant" means any person who:

Has a reportable conviction for a tier II offense; or

Has a reportable conviction for a tier I offense and has a previous
reportable conviction for a tier I offense.

(16) "Tier III registrant" means any person who:

[e I

a Has a reportable conviction for a tier III offense;

b. Has a reportable conviction for a tier I or tier Il offense and has a
previous reportable conviction for a tier II offense; or

c. Has a reportable conviction for a tier I or tier II offense and has

previously been required to register in accordance with Part 2A of
this Article.”
SECTION 2. G.S. 14-208.6A reads as rewritten:
"§ 14-208.6A. Lifetime registration requirements for criminal offenders.

It is the objective of the General Assembly to establish a 30-year registration requirement
for persons convicted of eertam—offenses—agams&-mmers—ef—se*uaﬂy—weleat—eﬁeasesner I
offenses with an opportunity for those persons to petition in superior court to shorten their
registration time period after 10 years of registration. It is also the objective of the General
Assembly to establish a mandatory 30-year registration requirement for persons convicted of
tier II offenses and certain re01d1v1sts It is the further obJectlve of the General Assembly to
establish a mere : OR-FeqHirem eeie RS—wh R
aggnwa%ed—effenses— 1fet1me reglstratlon regulrement for a person conv1cted of tier III offenses,
certain recidivists, and for a subclass of highly dangerous sex offenders who are determined by
a sentencing court with the assistance of a board of experts to be sexually violent predators.

To accomplish this objective, there are established #we-three registration programs: the Tier
I Sex Offender and Public Protection Registration Pregram-Program, the Tier II Sex Offender
and Public Protection Registration Program. and the T1er 101 Sex Offender and Sexually Vlolent
Predator Registration Program. Any persen—cen RSe-ag g
se*ual-ly—welent—effense ier I registrant as deﬁned by thlS Artxcle shall reglster in person as an
offender in accordance with Part 2 of this Article. Any tier II registrant as defined by this
Article shall reglster in person as an offender in accordance with Part 2A of this Article. Any

ersen-wh a-reeidiv ~vho-commits-an-agsravated-offense,ortier III registrant as defined
by this Art1c1e or any person who is determmed to be a sexually violent predator shall register
in person as sueh-an offender in accordance with Part 3 of this Article.

The information obtained under these programs shall be immediately shared with the
appropriate local, State, federal, and out-of-state law enforcement officials and penal
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institutions. In addition, the information designated under G.S. 14-208.10(a) as public record
shall be readily available to and accessible by the public. However, the identity of the victim is
not public record and shall not be released as a public record."
SECTION 3. G.S. 14-208.6B reads as rewritten:
"§ 14-208.6B. Registration requirements for juveniles transferred to and convicted in
superior court.

A juvenile transferred to superior court pursuant to G.S. 7B-2200 who is convicted of a
se*uaﬂyaqelent—e&nse-er—meﬁ‘ense-agamst-a-mma tier I offense, a tier II offense, or a tier
III offense as defined in G.S. 14-208.6 shall register in person in accordance with this Article
just as an adult convicted of the same offense must register."

SECTION 4. The title of Part 2 of Article 27A of Chapter 14 of the General
Statutes reads as rewritten:

"Part 2. Tier I Sex Offender and Public Protection Registration Program

SECTION 5. G.S. 14-208.7 reads as rewritten:
"§ 14-208.7. Registration.

(a) A person who is a State resident and who has a reportable conviction shall be
required to maintain registration with the sheriff of the county where the person resides. If the
person moves to North Carolina from outside this State, the person shall register within three
business days of establishing residence in this State, or whenever the person has been present in
the State for 15 days, whichever comes first. If the person is a current resident of North
Carolina, the person shall register:

(1)  Within-three-business-days—efPrior to release from a penal-institution—or
arrival-in-a-county-to-live-eutside-a-penal institution; or

(2) Immediately upon conviction for a reportable offense where an active term
of imprisonment was not imposed.
Registration shall be maintained for a period of at least 30 years following the date of initial
county registration unless the person, after 10 years of registration, successfully petitions the
superior court to shorten his or her registration time period under G.S. 14-208.12A.

(al) A person who is a nonresident student or a nonresident worker and who has a
reportable conviction, or is required to register in the person's state of residency, is required to
maintain registration with the sheriff of the county where the person works or attends school. In
addition to the information required under subseetion—b)subsections (b) and (bl) of this
section, the person shall also provide information regarding the person's school or place of
employment as appropriate and the person's address in his or her state of residence.

(a2) Any person who has been convicted of a reportable conviction prior to July 1, 2011,
shall be required to register for that conviction pursuant to this Article if any of the following

apply:

(1) On July 1, 2011, the person is required to register for another offense
pursuant to this Article.

(2) On July 1, 2011, the person is serving an active term of imprisonment for
any criminal offense.

(3) On July 1. 2011. the person is on probation, parole, or post-release
supervision for any criminal offense.

(4) Onor after July 1. 2011, the person is convicted of any felony offense.

A person required to register pursuant to subdivision (1) or (3) of this subsection shall
register for the prior reportable conviction on or before July 6, 2011. A person required to
register pursuant to_subdivision (2) or (4) of this subsection shall register as provided in
subsection (a) of this section.

Notwithstanding the provisions of this subsection, if (i) the conviction of a reportable
conviction prior to July 1., 2011. was for a tier I or tier II offense, (ii) the conviction occurred 30
years or more prior to the date the person is required to register pursuant to this subsection, and
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(iii) the person has no other reportable convictions requiring registration under this Article, the

person shall not be required to register pursuant to this subsection.
(b)  The Division shall provide each sheriff with forms for registering persons as

required by this Article. The registration form shall require all of the following:
(1)  The person's full name, each alias, date of birth, sex, race, height, weight,

eye color, hair color, tattoos, birthmarks, scars, or other identifying marks,

drivers license aumber;number and a photocopy of the drivers license, social
security number, any telephone fiumbers, including mobile phone numbers,

and heme-residence address.

(2) The type of offense for which the person was convicted, the date of
conviction, and the sentence imposed.

(3) A current photograph taken by the sheriff, without charge, at the time of
registration.

(4)  The person's fingerprints and palm prints taken by the sheriff, without
charge, at the time of registration.

(5) A statement indicating whether the person is a student or expects to enroll as
a student within a year of registering. If the person is a student or expects to
enroll as a student within a year of registration, then the registration form
shall also require the name and address of the school or educational
institution at which the person is a student or expects to enroll as a student.

(6) A—statement—indicating—whetherThe name and address of any place the

person is employed or expects to be emp}eyed—at—a:n—mst-ltuﬂeﬁ—ef—h*gher

employed.
7)  Any online identifier that the person uses or intends to use.
&) Copies of or information on the person's passport or immigration documents,
if any. '
(9)  Any professional licenses the person may hold authorizing the person to
(10)

~
o0

engage in an occupation or carry out a trade or business.

A description of any motor vehicle, moped, aircraft. or watercraft the person
owns or regularly operates for personal or employment use, including any

license plate, registration, or other identification number and information on
where the motor vehicle, moped. aircraft, or watercraft is regularly parked,
docked. or otherwise located.

(bl) In addition to the information required by subsection (b) of this section, the sheriff
with whom the person registers shall obtain a sample of the person's DNA, if a sample has not
already been obtained and stored in the State DNA Database.

(c) When a person registers, the sheriff with whom the person registered shall
immediately send the registration information to the Division in a manner determined by the
Division. The sheriff shall retain the original registration form and other information collected
and shall compile the information that is a public record under this Part into a county registry.

(d)  Any person required to register under this section shall report in person at the
appropriate sheriff's office to comply with the registration requirements set out in this section.
The sheriff shall provide the registrant with a written explanation of the duty to register under
this Article. and shall require the registrant to sign a written acknowledgment that the

explanation has been provided and that the registrant understands the registration requirement.
The sheriff shall provide the registrant w1th written proof of registration at the time of
registration."”
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SECTION 6. G.S. 14-208.8 reads as rewritten:
"§ 14-208.8. Prerelease notification.

(a) At least 10 days, but not earlier than 30 days, before a person who will be subject to
registration under this Article is due to be released from a penal institution, an official of the
penal institution shall do all of the following:

(1) Inform the person of the person's duty to register under this Article and
require the person to sign a written statement that the person was so
informed or, if the person refuses to sign the statement, certify that the
person was so informed.

(2)  Obtain the registration information required under 6-S—34-208- b)Y
5)—6)—and—(N;G.S. 14-208.7 as well as the address where the person
expects to reside upon the person's release.

(3)  Send the Division and the sheriff of the county in which the person expects
to reside the information collected in accordance with subdivision (2) of this
subsection.

(b) If a person who is subject to registration under this Article does not receive an
active term of imprisonment, the court pronouncing sentence shall conduct, at the time of
sentencing, the notification procedures specified in subsection (a) of this section.”

SECTION 7. Part 2 of Article 27A of Chapter 14 of the General Statutes is

amended by adding a new section to read:

"§ 14-208.8B. . Notification requirement for temporary lodging or international travel.
(a) A person required to register under this Article shall notify the sheriff of the county
with whom the person is registered of any temporary lodging, including hotel, motel. or other

transient lodging. The notice shall be provided within 72 hours after the person knows or
should know that he or she will be maintaining temporary lodging and shall include
information on the period of time the person will be residing in the temporary lodging.

(b) A person required to register under this Article shall notify the sheriff of the county
with whom the person is registered of any intent to leave the United States 21 days or more
prior to leaving the United States. .

()  Upon receiving the notice required under subsection (a) or (b) of this section, the
sheriff shall immediately forward the information to the Division. If the notice is of temporary
lodging, pursuant to subsection (a) of this section, the Division shall notify the sheriff of the
county where the person is maintaining temporary lodging. If the notice is of the intent to leave
the United States. pursuant to subsection (b) of this section, the Division shall notify all other
jurisdictions in which the person is required to register as a sex offender. shall notify the United
States Marshals Service, and shall update the person's registration information in the national
sex offender database."

SECTION 8. G.S. 14-208.10 reads as rewritten:
"§ 14-208.10. Registration information is public record; access to registration
information.

(a The following information regarding a person required to register under this Article
is public record and shall be available for public inspection: name, sex, temporary lodging
address, residence address, vehicle description and license plate, registration, or identification
number, physical description, picture, conviction date;—effensedates, all offenses for which
registration was required, the sentence imposed as a result of the-cenvietion;each conviction
and registration status. The information obtained under G.S. 14-208.22 regarding a person's
medical records or documentation of treatment for the person's mental abnormality or
personality disorder shall not be a part of the public record.

The sheriff shall release any other relevant information that is necessary to protect the
public concerning a specific person, but shall not release the identity of the victim of the
offense that required registration under this Article.

DRH90074-SA-8 (02/15) Page 9



e
O WO IO W H WK -

MU bh bbb D BB R WUWWWLWLLWWLNNDN N
L S O R A AN RO N, S0 AR RO E SRR REBNENE O EnDE

General Assembly of North Carolina Session 2011

(b)  Any person may obtain a copy of an individual's registration form, a part of the
county registry, or all of the county registry, by submitting a written request for the information
to the sheriff. However, the identity of the victim of an offense that requires registration under
this Astiele—Article, the registrant's social security number, the registrant's passport or
immigration document numbers, and any information on any arrests of the registrant not
resulting in conviction, shall not be released. The sheriff may charge a reasonable fee for

" duplicating costs and for mailing costs when appropriate."”

SECTION 9. Article 27A of Chapter 14 of the General Statutes is amended by
adding a new Part to read:
"Part 2A. Tier II Sex Offender and Public Protection Registration Program.
14-208.19B. Mandatory 30-year registration procedure; application of Part 2 of this
Article.
Unless provided otherwise by this Part, the provisions of Part 2 of this Article apply to a tier
II registrant. The procedure for registering as a tier II registrant is the same as under Part 2 of
this Article.

"§ 14-208.19C. Length of registration.
A tier II registrant shall maintain registration for a period of at least 30 years following the

date of initial county registration. Except as provided under G.S. 14-208.6C, the requirement of
registration shall not be terminated prior to the completion of the registration period."
SECTION 10. The title of Part 3 of Article 27A of Chapter 14 of the General
Statutes reads as rewritten:
"Part 3. Tier IIT Sex Offender and Sexually Violent Predator Registration Program."
SECTION 11. G.S. 14-208.20(a) reads as rewritten:
"(a) When a person is charged by indictment or information with the commission of a
se*ual-ly—weleat—eﬂ'ense—tler I offense, a tier II offense, or a tier III offense that is not an offense
against a minor, the district attorney shall decide whether to seek classification of the offender
as a sexually violent predator if the person is convicted. If the district attorney intends to seek
the classification of a sexually violent predator, the district attorney shall within the time
provided for the filing of pretrial motions under G.S. 15A-952 file a notice of the district
attorney's intent. The court may for good cause shown allow late filing of the notice, grant
additional time to the parties to prepare for trial, or make other appropriate orders."
SECTION 12. G.S. 14-208.21 reads as rewritten:
"§ 14-208.21. Lifetime registration procedure; application of Part 2 of this Article.
Unless provided otherwise by this Part, the provisions of Part 2 of this Article apply to a tier
I reg;s_t;_ant or a_person class1ﬁed as a sexually violent predator-a-persen—whe-is-areeidivist;
person-whe : offense-predator. The procedure for registering
as a tier III reglstrant ora sexually v1olent m&s&m&eﬁf—aﬁ

aggravated-offensepredator is the same as under Part 2 of this Article."
SECTION 13. G.S. 14-208.22(a) reads as rewritten:

"(a) In addition to the information required by G.S. 14-208.7, the following information
shall also be obtained in the same manner as set out in Part 2 of this Article from a person who
is a reeidivist-whe-is-eonvicted-of an-aggravated-offense;tier III registrant or who is classified
as a sexually violent predator:

&  Identifying-factors:
&  Offense-history:

(3)  Documentation of any treatment received by the person for the person's
mental abnormality or personality disorder."
SECTION 14. G.S. 14-208.23 reads as rewritten:
"§ 14-208 23 Length of registration.

* : ed an-agaravated-effense;tier Il registrant or
person who is c1ass1ﬁed as a sexually v1olent predator shall malntam registration for the
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person's life. Except as provided under G-S—14-208:6C;G.S. 14-208.6C or G.S. 14-208.23A,
the requirement of registration shall not be terminated.”

SECTION 15. Part 3 of Article 27A of Chapter 14 of the General Statutes is
amended by adding a new section to read:
"§ 14-208.23A. Request for termination of registration requirement for juveniles.

(a)  Thirty years from the date of initial county registration, a person required to register
under this Part based on a final conviction as defined in sub-subdivision b. or c. of
G.S. 14-208.6(1g) may petition the superior court in the district where the person resides to
terminate the lifetime registration requirement if the person has not been convicted of a

subsequent offense requiring registration under this Article.

(b)  The court may grant the relief if:
(6))] The petitioner demonstrates to the court that he or she has not been arrested

“for_any crime that would require registration under this Article since
completing the sentence,

(2) The requested relief complies with the provisions of the federal Jacob
Wetterling Act, as amended, and any other federal standards applicable to
the termination of a registration requirement or required to be met as a
condition for the receipt of federal funds by the State, and

(3)  The court is otherwise satisfied that the petitioner is not a current or potential

threat to public safety.
(c)  The district attorney in the district in which the petition is filed shall be given notice

_ of the petition at least three weeks before the hearing on the matter. The petitioner may present

evidence in support of the petition, and the district attorney may present evidence in opposition
to_the requested relief or may otherwise demonstrate the reasons why the petition should be
denied.

(d)  If the court denies the petition, the person may again petition the court for relief in
accordance with this section one year from the date of the denial of the original petition to

terminate the registration requirement. If the court grants the petition to terminate the

registration requirement, the clerk of court shall forward a certified copy of the order to the
Division to have the person's name removed from the registry."

SECTION 16. G.S. 14-208.26(a) reads as rewritten:

"(a) When a juvenile is adjudicated delinquent for a violation of G.S. 14-27.2 (first
degree rape), G.S. 14-27.3 (second degree rape), G.S. 14-27.4 (first degree sexual offense),
G.S. 14-27.5 (second degree sexual offense), or G.S. 14-27.6 (attempted rape or sexual
offense), and the juvenile was at least eleven years of age but less than fourteen years of age at
the time of the commission of the offense, the court shall consider whether the juvenile is a
danger to the community. If the court finds that the juvenile is a danger to the community, then
the court shall consider whether the juvenile should be required to register with the county
sheriff in accordance with this Part. The determination as to whether the juvenile is a danger to
the community and whether the juvenile shall be ordered to register shall be made by the
presiding judge at the dispositional hearing. If the judge rules that the juvenile is a danger to the
community and that the juvenile shall register, then an order shall be entered requiring the
juvenile to register. The court's findings regarding whether the juvenile is a danger to the
community and whether the juvenile shall register shall be entered into the court record. No
juvenile may be required to register under this Part unless the court first finds that the juvenile
is a danger to the community.

A juvenile ordered to register under this Part shall register and maintain that registration as
provided by this Part."

SECTION 17. G.S. 14-208.40(a) reads as rewritten:

"(a) The Department of Correction shall establish a sex offender monitoring program

that uses a continuous satellite-based monitoring system and shall create guidelines to govern
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the program. The program shall be designed to monitor three categories of offenders as
follows:

(1)  Any offender who is convicted of a reportable conviction as defined by
G.S. 14-208.6(4) and who is required to register under Part 3 of Article 27A
of Chapter 14 of the General Statutes because the defendant is classified as a
sexually violent predator, is a recidivist, or was convicted of an-aggravated
offensea tier III offense other than an offense against a minor as those terms
are defined in G.S. 14-208.6. :

(2)  Any offender who satisfies all of the following criteria: (i) is convicted of a
reportable conviction as defined by G.S. 14-208.6(4), (ii) is required to
register under Part 2 of Article 27A of Chapter 14 of the General Statutes,
(iii) has committed an offense involving the physical, mental, or sexual
abuse of a minor, and (iv) based on the Department's risk assessment
program requires the highest possible level of supervision and monitoring.

€)) Any offender who is convicted of G.S. 14-27.2A or G.S. 14-27.4A, who
shall be enrolled in the satellite-based monitoring program for the offender's
natural life upon termination of the offender's active punishment."

SECTION 18. G.S. 14-208.40A reads as rewritten: '

"§ 14-208.40A. Determination of satellite-based monitoring requirement by court.

(a) When an offender .is convicted of a reportable conviction as defined by
G.S. 14-208.6(4), during the sentencing phase, the district attorney shall present to the court
any evidence that (i) the offender has been classified as a sexually violent predator pursuant to
G.S. 14-208.20, (ii) the offender is a recidivist, (iii) the conviction offense was an-aggravated
offense;-a tier III offense other than an offense against a minor, (iv) the conviction offense was
a violation of G.S. 14-27.2A or G.S. 14-27.4A, or (v) the offense involved the physical, mental,
or sexual abuse of a minor. The district attorney shall have no discretion to withhold any
evidence required to be submitted to the court pursuant to this subsection.

The offender shall be allowed to present to the court any evidence that the district attorney's
evidence is not correct.

(b)  After receipt of the evidence from the parties, the court shall determine whether the
offender's conviction places the offender in one of the categories described in
G.S. 14-208.40(a), and if so, shall make a finding of fact of that determination, specifying
whether (i) the offender has been classified as a sexually violent predator pursuant to
G.S. 14-208.20, (ii) the offender is a recidivist, (iii) the conviction offense was an-aggravated
offense;a tier III offense other than an offense against a minor, (iv) the conviction offense was a
violation of G.S. 14-27.2A or G.S. 14-27.4A, or (v) the offense involved the physical, mental,
or sexual abuse of a minor.

(c) If the court finds that the offender has been classified as a sexually violent predator,
is a recidivist, has committed an—aggravated-offense;a tier III offense other than an offense
against a minor, or was convicted of G.S. 14-27.2A or G.S. 14-27.4A, the court shall order the
offender to enroll in a satellite-based monitoring program for life.

(d)  If the court finds that the offender committed an offense that involved the physical,
mental, or sexual abuse of a minor, that the offense is not an-egsravated—offensea tier III
offense other than an offense against a minor or a violation of G.S. 14-27.2A or G.S. 14-27.4A
and the offender is not a recidivist, the court shall order that the Department do a risk
assessment of the offender. The Department shall have a minimum of 30 days, but not more
than 60 days, to complete the risk assessment of the offender and report the results to the court.

(e) Upon receipt of a risk assessment from the Department pursuant to subsection (d) of
this section, the court shall determine whether, based on the Department's risk assessment, the
offender requires the highest possible level of supervision and monitoring. If the court
determines that the offender does require the highest possible level of supervision and
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monitoring, the court shall order the offender to enroll in a satellite-based monitoring program
for a period of time to be specified by the court."
SECTION 19. G.S. 14-208.40B(c) reads as rewritten:

"(c) At the hearing, the court shall determine if the offender falls into one of the
categories described in G.S. 14-208.40(a). The court shall hold the hearing and make findings
of fact pursuant to G.S. 14-208.40A.

If the court finds that (i) the offender has been classified as a sexually violent predator
pursuant to G.S. 14-208.20, (ii) the offender is a recidivist, (iii) the conviction offense was an
agsravated—offense;—a tier III offense other than an offense against a minor, or (iv) the
conviction offense was a violation of G.S. 14-27.2A or G.S. 14-27.4A, the court shall order the
offender to enroll in satellite-based monitoring for life.

If the court finds that the offender committed an offense that involved the physical, mental,
or sexual abuse of a minor, that the offense is not an-aggravated-offensea tier III offense other
than an offense against a minor or a violation of G.S. 14-27.2A ‘or G.S. 14-27.4A, and the
offender is not a recidivist, the court shall order that the Department do a risk assessment of the
offender. The Department shall have a minimum of 30 .days, but not more than 60 days, to
complete the risk assessment of the offender and report the results to the court. The Department
may use a risk assessment of the offender done within six months of the date of the hearing.

Upon receipt of a risk assessment from the Department, the court shall determine whether,
based on the Department's risk assessment, the offender requires the highest possible level of
supervision and momtormg If the court determines that the offender does require the hlghest
possible level of supervision and monitoring, the court shall order the offender to enroll i in a
satellite-based monitoring program for a period of time to be speclﬁed by the court." .

SECTION 20. G.S. 14-208.43(d1) reads as rewritten:

"(d1) Notwithstanding the provisions of this section, if the Commission is notified by the
Department of Correction that the offender has been released, pursuant to
G-S14-20812A;G.S. 14-208.12A or G.S. 14-208.23A, from the requirement to register under
Part 2 or Part 3 of Article 27A of this Chapter, upon request of the offender, the Commission
shall order the termination of the monitoring requirement."

SECTION 21. G.S. 50-13.1(al) reads as rewritten:

"(al) Notwithstanding any other provision of law, any person instituting an action or
proceeding for custody ex parte who has been convicted of a sexually—vielent—offense—as
deﬁ-ned—:-n—-G—S—l-‘l-—ZOS—é(é)—reportable conviction as defined in G.S. 14-208.6(4) shall disclose
the conviction in the pleadings."

SECTION 22. Section 21 of this act becomes effective July 1, 2011. The
remainder of this act becomes effective July 1, 2011, and applies to persons who are required to
be registered pursuant to Article 27A of Chapter 14 of the General Statutes on or after that date.

DRH90074-SA-8 (02/15) Page 13
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January 27, 2011

ABILL TO BE ENTITLED .

AN ACT TO AMEND THE CONSTITUTION OF NORTH CAROLINA TO PROHIBIT
CONDEMNATION OF PRIVATE PROPERTY TO CONVEY AN INTEREST IN THAT .
PROPERTY FOR ECONOMIC DEVELOPMENT AND TO PROVIDE FOR THE
PAYMENT OF JUST COMPENSATION WITH RIGHT OF TRIAL BY JURY IN ALL
CONDEMNATION CASES.

The General Assembly of North Carolina enacts:

SECTION 1. Artxcle I of the North Carolina Constltutlon is amended by adding a
new section to read:

"Sec. 19.1. Eminent domain. .
Private property shall not be taken by eminent domain except for a public use. Public use

does not include the taking of property in order to convey an interest in the property for .

conomlc development Just compensatlon shall be paid and, if demanded, shall be determined
by a jury."
SECTION 2. The amendment set out in Section 1 of this act shall be submitted to

the qualified voters of the State at a statewide election to be conducted on November 6, 2012,
which election shall be conducted under the laws then _governing elections in the State. Ballots,
voting systems, or both may be used in accordance with Chapter 163 of the General Statutes.
The question to be used in the voting systems and ballots shall be:

"[JFOR [ 1AGAINST :

Constitutional amendment to prohibit condemnation of private property to convey
an interest in that property for economic development and to provide for the pay'ment of just
compensation with right of trial by jury in all condemnation cases."

SECTION 3. If a majority of votes cast on the question are in favor of the
amendment set out in Section 1 of this act, the State Board of Elections shall certify the
amendment to the Secretary-of State. The Secretary of State shall enroll the amendment so
certified among the permanent records of that office. The amendment set out in Section' 1 of
this act becomes effective upon certification and applies-to takings after that date.

SECTION 4. This act is effective when it becomes law.
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3! ﬂ HOUSE BILL 8:

“#3%.” . Eminent Domain
2011-2012 General Assembly
Committee: House Judiciary ' Date: April 4,2011
Introduced by: Reps. Stam, Lewis, McGrady Prepared by: Giles S. Perry
Analysis of’ PCS to First Edition Committee Counsel

H8-CSLB-10

SUMMARY: House Bill 8 (PCS) proposes an amendment to the North Carolina Constitution to
prohibit condemnation of private property except for a public use, requires the payment of just
compensation for the property taken, requires the compensation to be determined by jury trial, if
demanded, and changes the Statutory purpose for which private, local public, and other public
condemnors may condemmn property from "public use or benefit" to "public use".

[As introduced, this bill was identical to 837, as introduced by Sen. Jackson, which is currently in
Senate Judiciary L]

CURRENT LAW:

The 5™ Amendment to the United States Constitution states that private property shall not "be taken for
public use without just compensation."

The North Carolina Constitution, Article 19, Section 1, states "No person shall be...in any manner deprived
of his ... property, but by the law of the land." The North Carolina Supreme Court has ruled that the
fundamental right to just compensation for property taken by eminent domain arises from this section. Long v.
Citv of Charlotte, 306 NC 187 (1982). In addition, Section 1 of the 14"™ amendment to the United States Constitution
provides that no state may "deprive any person of life, liberty, or property, without due process of law."

The North Carolina Supreme Court has recognized several tests to determine if a particular taking is
permissible, including "public use", "public purpose" and "public benefit". see, Jor example, Carolina Telephone and
Telegraph Co. v MclLeod 321 N.C, 1988, and Piedmont Triad Airport Authority V. Urbine 354 N.C. 336)

North Carolina statutes authorize the use of eminent domain to acquire property by condemnation for "public
use or benefit" under certain circumstances. The General Assembly "has the right to determine what portion
of this power it will delegate to public or private corporations” Carolina Telephone und Telegraph Co. v Mcleod 321
N.C. 426 (198%). Chapter 40A of the General Statutes provides condemnation procedures for local public
condemnors and other public condemnors, In addition, Chapter 40A authorizes condemnation by private
condemnors, for purposes including, by way of illustration: railroads, power generating faci lities, telephones,
electric power lines, and gas pipelines. G.S. 40A-3 provides the list of specific purposes for which the power
may be used by those condemnors. State Agencies are granted the power of eminent domain for specified
purposes, such as the Department of Transportation, under Chapter 136.

The North Carolina Supreme Court has ruled that there is no State Constitutional right to a jury trial on the
issue of compensation for property taken by eminent domain. Kaperonis v. NC Stare Highway Commission, 260 N.C. 587
(1963). State statutes do authorize a jury trial on the issue of compensation. G.S 404-29, 136-109.

In 2006, the General Assembly amended State law to restrict the purposes for which eminent domain may be
used in this State by repealing local acts that broaden the power beyond what is set out by statute, and by
limiting the use of eminent domain for certain revenue bond projects. The act was in part, a response to the
U.S. Supreme Court decision in the case of Kelo v. City of New London (2005).

BILL ANALYSIS:

Research Division O. Walker Reagan. Director (919) 733-2578
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Section 1 of House Bill 8 (PCS) proposes to amend the North Carolina Constitution by adding a new Section
19.1 to Article I. The new section would prohibit the takingof private property by eminent domain except
for a public use. The proposed amendment also requires that just compensation be paid and, i demanded,
that the amount be determined by a jury.

Section 2 of the bill provides that the amendment shall be submitted to the voters of the State at the next
statewide election on November 6, 2012.

Section 3 of the bill provides that if a majority of the voters favor the amendment, the State Board of
Elections would certify the amendment to the Secretary of State, who would then enroll the amendment. The
amendment would become effective upon certification and apply to takings occurring after that date.

Section 4 of the bill amends G.S. 40-3 to change the purpose for which private, local public, and other public
condemnors may condemn property from "public use or benefit" to "public use". By including this statutory
change with the proposed constitutional amendment, this Section makes clear that, in pari materia, the
General Assembly tinds that condemnation by the authorized private, local public, and other public
condemnors for a statutorily authorized reason remain valid as a public use.

EFFECTIVE DATE: This act is effective when it becomeS law.

BACKGROUND: In 2005, the U.S. Supreme Court decided the case of Kelo v. City of New London, 545
U.S. 469 (2005). The case held that the State of Connecticut could constitutionally condemn private
property for the purpose of transferring some of the property to a third party for economic development
purposes. The court found that the redevelopment plan pursuant to which the condemnation and transfer
occurred was a public use. Attached is a summary of the case prepared by Steve Rose, Principal Legislative
Analyst in the Research Division.

H1659-SMTC-147(el) v4

Research Division O. Walker Reagan. Director (919) 733-2578
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Kelo v. City of New London-Overview
545 U.S. 469 (2005)

BACKGROUND: The City of New London was in economic distress and sought to establish and carry out a
comprehensive economic development plan as authorized by state statute. The target area was not considered
blighted. Certain residents refused to sell and the city proceeded to condemn those properties through the use of
eminent domain powers granted by the state statute.

COURT CASE: The case eventually reached the United States Supreme Court where the key question was
whether or not the use of the properties in question was for a "public use" as required by the Fifth Amendment to
the U.S. Constitution based upon the substantial positive effect that was sought to be achieved for the local
economy by the redevelopment plan's positive effect on the local economy. In a 5-4 decision the Court held that
the intended use was a "public use," which the Court has long interpreted to mean a "public purpose." The fact
that a public purpose would be achieved by transferring some of the property in question to a private party to
carry out the development does not matter as long as it'is part of a comprehensive plan of redevelopment aimed at
producing the public purpose of economic recovery, and as long as the main purpose of the condemnation is not
merely to place one person's property in the hands of another.

The dissent maintained that the use of eminent domain in question crossed the line of "public use" and presented a
situation where eminent domain could be used to take property from one person in order to give it to another
simply because the recipient proposed a use that was in some way better for the public.

The majority opinion emphasized that whether or not the power of eminent domain was authorized in a particular
situation was a matter of state law and not the Constitution. The majority opinion stated that the Constitution
merely sets the limits that the purpose is for a "public use" and that the owner is paid just compensation.

Important points made in the opinion of the Court:

o A public purpose meets the requirement of "public use," and the Court has interpreted it this way since
1896.

"Public purpose” will be interpreted broadly.

The Court would give great deference to legislative judgment as to the need involved and the method of
achieving it.

e The comprehensnve character of the plan and the substantial deliberation involved in its adoption is
significant in determining that its purpose was to benefit the public. )
Promoting economic development is a traditional and long accepted function of government.

It is permissible to achieve a public purpose by transferring property into the hands of a private party
(citing the Court's 1954 decision in Berman v. Parker and its 1984 decision in Hawaii Housing Authority
v. Midkiff).

» Nothing in the decision precludes any state from placing further restrictions on its eminent domain
powers.

Prepared by Steve Rose, Committee Counsel

H8-SMRW-39(CSLB-10) vi2
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Short Title:  Eminent Domain. ' ' : (Public)
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Sponsors:
Referred to:
January 27, 2011
A BILL TO BE ENTITLED

AN ACT TO AMEND THE NORTH CAROLINA CONSTITUTION TO PROHIBIT
CONDEMNATION OF PRIVATE PROPERTY EXCEPT FOR A PUBLIC USE, AND
TO PROVIDE FOR THE PAYMENT OF JUST COMPENSATION WITH RIGHT OF
TRIAL BY JURY IN ALL CONDEMNATION CASES, AND TO MAKE SIMILAR
STATUTORY CHANGES.

The General Assembly of North Carolina enacts:

SECTION 1. Article I of the North Carolina Constitution is amended by adding a

new section to read: .

~..: "Sec, 19.1. Eminent domain.

Private property shall not be taken by eminent domain except for a public use. Just
compensation shall be paid, and shall be determined by a jury at the request of any party."

SECTION 2. The amendment set out in Section 1 of this act shall be submitted to
the qualified voters of the State at a statewide election to be conducted on November 6, 2012,
which election shall be conducted under the laws then governing elections in the State. Ballots,
voting systems, or both may be used in accordance with Chapter 163 of the General Statutes.
The questlon to be used in the voting systems-and ballots shall be:

~ "[]1FOR [ JAGAINST

Constitutional amendment to prohibit condemnation of private property except for a
public use and to provide for the payment of just compensation with right of trial by jury in all
condemnation cases." _

SECTION 3. If a majority of votes cast on the question are.in favor of the
amendment set out in Section 1 of this act, the State Board of Elections shall certify the
amendment to the Secretary of State. The Secretary of State shall enroll the amendment so
certified among the permanent records of that office. The amendment set out in Section 1 of
this act becomes effective upon certification and applies to takings after that date.

SECTION 4.(a) The prefatory language of G.S. 40A-3(a) reads as rewritten:

"(a) Private Condemnors. — For the. public use—er—benefit,—use, the persons or
organizations listed below shall have the power of eminent domain and may acquire by
purchase or condemnation property for the stated purposes and other works which are
authorized by law-—law:".

SECTION 4.(b) The prefatory language of G.S. 40A-3(b) reads as rewritten:

"(b) Local Public Condemnors — Standard Provision. — For the public use-erbenefit-use,
the governing body of each municipality or county shall possess the power of eminent domain

AUROE
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General Assembly Of North Carolina : Session 2011

and may acquire by purchase, gift or condemnatlon any property, elther inside or outside its
boundaries, for the following purpeses-—purposes:".
SECTION 4.(c) The prefatory language of G.S. 40A-3(b1) reads as rewritten:

"(bl) Local Public Condemnors — Modified Provision for Certain Localities. — For the
public use-er-benefit-use, the governing body of each municipality or county shall possess the
power of eminent domain and may acquire by purchase, gift or condemnation any property or
interest therein, either inside or outside its boundaries, for the following puspeses-purposes.".

SECTION 4.(d) The prefatory language of G.S. 40A-3(c) reads as rewritten:
"(c) Other Public Condemnors. — For the public use—er—benefit—use, the following

' political entities shall possess the power of eminent domain and may acquire property by

purchase, gift, or condemnation for the stated puspeses—purposes:"
SECTION 5. This act is effective when it becomes law

Page2 © .HouseBill§ H8-PCS30268-RW-15
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HOUSE BILL 8
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Short Title:  Eminent Domain. (Public)

Sponsors:

Referred to:

January 27, 2011

A BILL TO BE ENTITLED
AN ACT TO AMEND THE NORTH CAROLINA CONSTITUTION TO PROHIBIT
CONDEMNATION OF PRIVATE PROPERTY EXCEPT FOR A PUBLIC USE. AND

STATUTORY CHANGES.
The General Assembly of North Carolina enacts:
SECTION 1. Article I of the North Carolina Constitution is amended by adding a
new section to read:
"See. 19.1. Eminent domain.
Private property shall not be taken by eminent domain except for a_public use. Just
compensation shall be paid and, if demanded. shall be determined by a jury."
SECTION 2. The amendment set out in Section | of this act shall be submitted to
the qualified voters of the State at a statewide election to be conducted on November 6, 2012,
which election shall be conducted under the laws then governing clections in the State. Ballots,
voting systems, or both may be used in accordance with Chapter 163 of the General Statutes,
The question to be used in the voting systems and ballots shall be:
s "[ ] FOR [1AGAINST
Constitutional amendment to prohibit condemnation of private property except for a
public use and to provide for the payment of just compensation with right of trial by jury in all
condemnation cases."
SECTION 3. If a majority of votes cast on the question are in favor of the

SECTION 4.(a) The prefatory language of G.S. 40A-3(a) reads as rewritten:

“(a)  Private Condemnors. - For the public use or-benefit—the persons or organizations
listed below shall have the power of eminent domain and may acquire by purchase or
condemnation property for the stated purposes and other works which are authorized by law-
law:"

SECTION 4.(b) The prefatory language of G.S. 40A-3(b) reads as rewritten:

“(b)  Local Public Condemnors — Standard Provision. — For the public use er-benefit-the

governing body of each municipality or county shall possess the power of eminent domain and

i T
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may acquire by purchase, gift or condemnation any property. cither inside or outside its
houndaries. for the following purpeses—purposcs:”
SECTION 4.(¢c) The prefatory language of G.S. 40A-3(b1) reads as rewritten:

"(b1) Local Public Condemnors — Modified Provision for Certain Localities. — For the
public use or-benefit—the governing body of cach municipality or county shall possess the
power of eminent domain and may acquire by purchase. -gift or condemnation any property or
interest therein, either inside or outside its boundaries, for the following purpeses—purposes:”

SECTION 4.(d) The prefatory language of G.S. 40A-3(c) reads as rewritten:

"(¢)  Other Public Condemnors. — For the public use erbenetit—the following political
cntities shall possess the power of eminent domain and may acquire property by purchase, gift,
or condemnation for the stated purpeses—purposes:"”

SECTION S§. This act is effective when it becomes law.

Page 2 House Bill 8 H8-CSLB-10 [v.1]
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HOUSE JUD!ICIARY COMIMITTEE
~ MINUTES
Tuesday, May 22, 2012
3:00 pm

The House Judiciary Committee met on Tuesday, May 22, 2012 at 3:00 pm in Room 544 of the
Legislative Office Building. The Chair, Representative Leo Daughtry, called the meeting to order
and the following members were present: Representatives Burr, T. Moore, Randleman,
Alexander, Blackwell, Blust, Bordsen, Brown, Bryant, Cleveland, Dixon, Faircloth, Faison, Glazier,
Hackney, Haire, Hall, Harrison, Hilton, Ingle, Insko, Jackson, Jones, Jordan, Killian, Martin,
McGrady, Michaux, Mobley, Pridgen, Ross, Saine, Stam, Stevens, Walend and Weiss. Staff
present were Walker Reagan (Research), Susan Sitze (Research), Denise Adams (Research) and
Jan Paul {(Research).

The Chair welcomed members and guests.
The Chair called on Representative Earline Parmon (bill sponsor) and Reagan to provide an
overview and explanation of HOUSE BILL 957 AN ACT TO PROVIDE MONETARY COMPENSAT!ON
TO PERSONS ASEXUALIZED OR STERILIZED UNDER THE AUTHORITY OF THE EUGENICS BOARD
OF NORTH CAROLINA (Attachment A).
The Chair invited members of the public to offer their comments on the bill (Attachment B).
The Chair invited committee members to offer their questions and comments cn the bill.
Rep. Paul Stam moved that the bill receive a favorable report. The motion passed.
There being no further business, the meeting adjourned at 3:50 pm.
Respectfuily submitted,

O

Representativé Leo Daughtry

Margaret
Chair : ' " Committee Clerk -



HOUSE COMMITTEE ON JUDICIARY

AGENDA

Tuesday, May 22, 2012 )
2:00 pm or 30 minutes after Session
Room 544 LOB

OPENING REMARKS
~ Representative Leo Daughtry, Chair

AGENDA ITEM
HOUSE BILL 947 Eugenics Compensation Program
‘Representative Larry Womble, Sponsor
Speaker Thom Tillis, Sponsor
Representative Earline Parmon, Sponsor
Representative Paul Stam, Sponsor
REMARKS FROM THE PUBLIC

DISCUSSION BY JUDICIARY CbMMI'ITEE MEMBERS

ADJOURNMENT
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Atfachment A

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2011
H 1
HOUSE BILL 947*
Short Title:  Eugenics Compensation Program. ' (Public)
Sponsors: Representatives Womble, Tillis, Parmon, and Stam (Primary Sponsors).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Judiciary, if favorable, Finance, if favorable, Appropriations.

May 17, 2012

A BILL TO BE ENTITLED
AN ACT TO PROVIDE MONETARY COMPENSATION TO PERSONS ASEXUALIZED

OR STERILIZED UNDER THE. AUTHORITY OF THE EUGENICS BOARD OF

NORTH CAROLINA.

Whereas, it is the policy and intent of this State to provide compensation for certain
individuals who were lawfully asexualized or sterilized under the authority of the Eugenics
Board of North Carolina in accordance with Chapter 224 of the Public Laws of 1933 or Chapter
221 of the Public Laws of 1937; and .

Whereas, the General Assembly recognizes that the State has no legal liability for these
asexualization or sterilization procedures and that any applicable statutes of limitations have
long since expired for the filing of any claims against the State for injuries caused; and -

Whereas, the General Assembly wishes to make restitution for injustices suffered and
unreasonable hardships endured by the asexualization or sterilization of individuals at the
direction of the State between 1933 and 1974; and

Whereas, the General Assembly intends that compensation paid under this act shall not be
subject to State or federal income taxation nor considered for eligibility purposes for State or

federal public assistance; Now, therefore,

The General Assembly of North Carolina enacts:
SECTION 1. Article 9 of Chapter 143B of the General Statutes is amended by
adding a new Part to read:
"Part 30. Eugenics Asexualization and Sterlhzatlon Compensation Program.

"§ 143B-426.50. Definitions.

As used in this Part, the following definitions apply:
(1) Claimant. — An individual on whose behalf a claim is made for

compensation as a qualified recipient under this Part.

(2)  Commission. — The North Carolina Industrial Commission.

(3)  Office. — The Office of Justice for Sterilization Victims.

(4)  Qualified recipient. — An individual who was asexualized or sterilized under
the authority of the Eugenics Board of North Carolina in accordance with
Chapter 224 of the Public Laws of 1933 or Chapter 221 of the Public Laws
of 1937, and who was living on March 1, 2010.

"§ 143B-426.51. Compensation payments.

(a) A _claimant determined to be a qualified recipient under this Part shall receive
compensation in the amount of fifty thousand dollars ($50.000) from funds appropriated to the
Department of State Treasurer for these purposes.

* H9 47 =—V =~ 1 %
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(b) A qualified recipient may assign compensation received pursuant to subsection (a)

of this section to a trust established for the benefit of the qualified recipient.
"§ 143B-426.52. Claims for compensation for asexualization or sterilization.

(a) An individual shall be entitled to compensation as provided for in this Part if a claim
is submitted on behalf of that individual in accordance with this Part on or before December 31,
2015, and that individual is subsequently determined by a preponderance of the evidence to be
a qualified recipient.

(b) A claim under this section shall be submitted to the Office. The claim shall be in a
form, and supported by appropriate _documentation and information, as required by the
Commission. A claim may be submitted on behalf of a claimant by a person lawfully
authorized to act on the individual's behalf. A claim may be submitted by the personal
representative of an individual who dies on or after March 1, 2010. The Office shall file the
submitted claim to the Commission.

(c) The Commission shall determine the eligibility of a claimant to receive the
compensation authorized by this Part in accordance with G.S. 143B-426.53. The Commission
shall notify the claimant in writing of the Commission's determination regarding the claimant's
eligibility.

(d) The Commission shall adopt rules for the determination of eligibility and the
processing of claims.

"§ 143B-426.53. Industrial Commission determination.
(a) The Commission shall determine whether a claimant is eligible for compensation as

a_qualified recipient under this Part. The Commission shall have all powers and authority
granted under Article 31 of Chapter 143 of the General Statutes with regard to claims filed
pursuant to this Part.

(b) A deputy commissioner shall be assigned by the Commission to make initial
determinations of eligibility for compensation under this Part. The deputy commissioner shall
review the claim and supporting documentation submitted on behalf of a claimant and shall
make a determination of eligibility. If the claim is not approved, the deputy commissioner shall

set forth in writing the reasons for the disapproval and notify the claimant.
(¢) A claimant whose claim is not approved under subsection (b) of this section may

submit to the Commission additional documentation in support of the individual's claim and
request a redetermination by the deputy commissioner.

(d) A claimant whose claim is not approved under subsection (b) or (c) of this section
shall have the right to request a hearing before the deputy commissioner. The hearing shall be
conducted in accordance with rules of the Commission. For claimants who are residents of this
State, at the request of the claimant, the hearing shall be held in the county of residence of the
claimant. For claimants who are not residents of this State, the hearing shall be held at a
location determined by the deputy commissioner. The claimant shall have the right to be

represented, including the right to be represented by counsel, present evidence, and call
witnesses. The deputy commissioner who hears the claim shall issue a written decision of
eligibility which shall be sent to the claimant.

(e)  Upon the issuance of a decision by the deputy commissioner under subsection (d) of
this section, the claimant may file notice of appeal with the Commission within 30 days of the
date notice of the deputy commissioner's decision is given. Such appeal shall be heard by the
Commission, sitting as the full Commission, on the basis of the record in the matter and upon
oral argument. The full Commission may amend, set aside, or strike out the decision of the
deputy commissioner and may issue its own findings of fact, conclusions of law, and decision.

The Commission shall notify all parties concerned in writing of its decision.

[63) A claimant may appeal the decision of the full Commission to the Court of Appeals
within 30 days of the date notice of the decision of the full Commission is given. Appeals under

Page 2 H947 [Edition 1]
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this section shall be in accordance with the procedures set forth in G.S. 143-293 and
G.S. 143-294.

(g) If at any stage of the proceedings the claimant is determined to be a qualified
recipient, the Commission shall give notice to the claimant and to the Office of the State
Treasurer, and the State Treasurer shall make payment of compensation to the qualified
recipient.

(h)  Costs under this section shall be taxed to the State.

"§ 143B-426.54. Office of Justice for Sterilization Victims.

(@  There is created in the Department of Administration the Office of Justice for
Sterilization Victims.

(b) At the request of a claimant or a claimant's legal representative, the Office shall
assist an_individual who may be a qualified recipient to determine whether the individual
qualifies for compensation under this Part. The Office may assist an individual filing a claim
under this Part and collect documentation in support of the claim. With the claimant's consent,
the Office may represent and advocate for the claimant before the Commission, and may assist
the claimant with any good faith further appeal of an adverse decision on a claim.

(c)  The Office shall plan and implement an outreach program to attempt to_ notify
individuals who may be possible qualified recipients.

"§ 143B-426.55. Confidentiality.

Records of all inquiries of eligibility, claims, and payments under this Part shall be
confidential and not public records under Chapter 132 of the General Statutes.
"§ 143B-426.56. Compensation excluded as income, resources, or assets.

(a) Any payment made under this section is not subject to income tax as provided in
G.S. 105-134.6(b)(23), nor to be considered income or assets for purposes of determining the
eligibility for, or the amount of, any benefits or assistance under any State or local program
financed in whole or in part with State funds.

(b)  Pursuant to G.S. 108A-26.1, the Department of Health and Human Services shall do
the following:

(1)  Provide income, resource. and asset disregard to an applicant for or recipient
of public assistance who receives compensation under this Part. The amount
of the income, resource, and asset disregard shall be equal to the total
compensation paid to the individual from the Eugenics Sterilization
Compensation Fund.

(2)  Provide resource protection by reducing any subsequent recovery by the
State under G.S. 108A-70.5 from a deceased recipient's estate for payment of
Medicaid-paid services by the amount of resource disregard given under
subdivision (1) of this subsection.

(3)  Adopt rules to implement the provisions of subdivisions (1) and (2) of this
subsection.

"§ 143B-426.57. Limitation of liability.

Nothing in this Part shall revive or extend any statute of limitations that may otherwise
have expired prior to July 1, 2012. The State's liability arising from any cause of action related
to any asexualization or sterilization performed pursuant to an order of the Eugenics Board of
North Carolina shall be limited to the compensation authorized by this Part."

SECTION 2. G.S. 105-134.6(b) is amended by adding a new subdivision to read:

"(23) The amount paid to the taxpayer during the taxable year from the Eugenics
Sterilization Compensation Fund in the Office of the State Treasurer as

* compensation to a qualified recipient under the Eugenics Asexualization and
Sterilization Compensation Program under Part 30 of Article 9 of Chapter
143B of the General Statutes."

H947 [Edition 1] Page 3



ek
OOV OOJON WL P WN -

BB WWWWWWWWWWNNNNNNNNMNDNDDNF = e e e e

General Assembly of North Carolina Session 2011

SECTION 3. Part 1 of Article 2 of Chapter 108A of the General Statutes is
amended by adding a new section to read:

"§ 108A-26.1. Exclude compensation from the Eugenics Sterilization Compensation Fund

from income, resources, and assets for public assistance programs.
With regard to compensation received pursuant to Part 30 of Article 9 of Chapter 143B of

the General Statutes, the provisions of G.S. 143B-426.56(b) shall apply to the Department."
SECTION 4. G.S. 132-1.23 reads as rewritten:
"§ 132-1.23. Eugenics program records.

(a) Records in the custody of the State, including those in the custody of the Nerth
CarelinaOffice of Justice for Sterilization FeundatieaVictims, concerning the Nerth-Carolina
Eugenics Board of North Carolina's program are confidential and are not public records-to-the
extent-they-eoneern:records, including the records identifying (i) persens-individuals impacted
by the program, (ii) persens—individuals, or their guardians or authorized agents—agents,
inquiring about the impact of the program on them;the individuals, or (iii) persens-persons, or

their guardians or authorized agents-agents, inquiring about the potential impact of the program
on others.

(b) Notw1thstandmg subsectlon (a) of this section, a—persen—an md1v1dual 1mpacted by

the

autheﬂied—ageﬂ&-ef—ﬁhat—pefsefHﬁay—a}se—ebtam—them-program, or a gl_xardlan or authorlze
agent of that individual, may obtain that individual's records under the program upon execution

of a proper release authorization.

(¢)  Notwithstanding subsections (a) and (b) of this section, minutes or reports of the

Eugenics Board of North Carolina, for which identifying information of the individuals
impacted by the program have been redacted, may be released to any person. As used in this
subsection, "identifying information" shall include the name, street address, birth day and
month and any other information the State believes may lead to the identity of any individual
impacted by the program, or of any relative of an individual impacted by the program."

SECTION 5. There is established the Eugenics Sterilization Compensation Fund in
the Office of the State Treasurer. Compensation authorized under Part 30 of Article 9 of
Chapter 143B of the General Statutes shall be paid from this Fund. Funds appropriated to this
Fund shall not revert until all claims timely filed with the Industrial Commission under Part 30
of Article 9 of Chapter 143B of the General Statutes have been finally adjudicated and all
qualified recipients who timely submit claims are paid. The Fund is subject to the oversight of
the State Auditor pursuant to Article SA of Chapter 147 of the General Statutes.

SECTION 6. The Department of Health and Human Services shall submit to the
Centers for Medicare and Medicaid Services by July 1, 2012, a State Plan Amendment for the
Medical Assistance Program and a State Plan Amendment for the Children's Health Insurance
Program to allow for income, resource, and asset disregard for compensation payments under
Part 30 of Article 9 of Chapter 143B of the General Statutes, the Eugenics Asexualization and
Sterilization Compensation Program, as enacted by Section 1 of this act.

SECTION 7. Of the funds appropriated for the 2012-2013 fiscal year to the
Department of the State Treasurer, the sum of ten million dollars ($10,000,000) shall be used to
fund the Eugenics Sterilization Compensation Fund established under Section 5 of this act.

SECTION 8. Of the funds appropriated for the 2012-2013 fiscal year to the
Industrial Commission, the sum of one hundred eighty-four thousand dollars ($184,000) shall
be used for the administration of Section 1 of this act.

SECTION 9. Of the funds appropriated for the 2012-2013 fiscal year to the
Department of Administration, the sum of six hundred fifty-four thousand dollars ($654,000)
shall be used for the expenses of the Office of Justice for Sterilization Victims as set forth in
Section 1 of this act.

Page 4 '  H947 [Edition 1]



O OO ~IO\ W pWN -

General Assembly of North,Carolil‘la : Session 2011

SECTION 10. The Department of Cultural Resources shall electronically scan and
index records of index cards and minutes of the Eugenics Board of North Carolina. The
Department of Administration, with the assistance of the Department of Cultural Resources,
shall establish an electronic searchable database of records of the Eugenics Board of North
Carolina, which shall be made available for the purpose of assisting in the. identification of
claimants who may be qualified recipients under this act. Of the funds appropriated for the
2012-2013 fiscal year to the Department of Cultural Resources, the sum of fifty-seven thousand
dollars ($57,000) shall be used for the electronic scanning and indexing of documents. Of the
funds appropriated for the 2012-2013 fiscal year to the Department of Administration, the sum
of one hundred fifty-five thousand dollars ($155,000) shall be used for the creation and
maintenance of the database established under this section.

SECTION 11. Itis the intent of this General Assembly that, to the extent the funds
appropriated by this act are insufficient to pay compensation to all qualified recipients under
this act, any future General Assembly will appropriate sufficient funds to compensate all
qualified recipients.

SECTION 12. Sections 6 and 12 of this act are effective when this act becomes
law. The remainder of this act becomes effective July 1, 2012.

H947 [Edition 1] . : ‘Page 5
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HOUSE BILL 947:
Eugenics Compensation Program

2011-2012 General Assembly

Committee: House Judiciary, if favorable, Finance, if Date: May 22,2012
favorable, Appropriations
Introduced by: Reps. Womble, Tillis, Parmon, Stam Prepared by: O. Walker Reagan,
Analysis of: First Edition Staff Attorney
. Janice Paul, Staff
Attorney

SUMMARY: House Bill 947 would provide $50 000 in compensation to individuals who were
asexualized or sterilized under the authority of the Eugemcs Board of North Carolina.

[As introduced, this bill was identical to S800, as introduced by Sens. McKissick, Hartsell,
Kinnaird, which is currently in Senate Appropriations/Base Budget.]

BACKGROUND: Beginning in 1919, the General Assembly authorized the asexualization and
sterilization of certain inmates or patients of State institutions. Involuntary sterilization was ruled
permissible under the U.S. Constitution in 1929.' In 1933, the General Assembly created and authorized
the Eugenics Board of North Carolina ("Board") to order sterilization of a “mentally diseased, feeble-
minded, or epileptic" individual when such procedure was considered to be in the best interest of the
mental, moral, or physical improvement of the individual or for the public good, or if the individual
would be likely to procreate a child who would have a tendency to serious physical, mental, or nervous
disease or deficiency. The Board ordered the asexualization or sterilization of an estimated 7,600
individuals between 1933 and 1974. In 1974, the General Assembly transferred the authority to order
such sterilization proceedings to the courts. North Carolina's involuntary sterilization laws were
repealed in 2003. .

BILL ANALYSIS: House Bill 947 would establish a program to provide compensation in the amount
of $50,000 to individuals asexualized or sterilized by order of the Board between 1933 and 1974, and to
provide a process for determining who is entitled to that compensation.

SECTION 1 of the bill defines eligibility for compensation, sets the amount of compensation,
establishes the process and procedure for the filing and determining of claims of eligibility for
compensation provides appeal rights, creates an advocacy office for sterilization victims, addresses
records privacy, and prescribes the effects of compensation awards for purposes of eligibility for public
assistance and taxation.

G:.S. 143B-426.50 sets out the definitions applicable in this Part. "Qualified recipient” is defined as an
individual entitled to compensation who proves he or she (1) was asexualized or sterilized (2) pursuant
to an order of the Board between 1933 and 1974, and (3) was alive as of March 1, 2010.

G.S. 143B-426.51 sets a lump sum compensation award of $50,000 per qualified recnplént. It allows
compensation to be assigned to a trust for the recipient's benefit.

G.S. 143B-426.52 sets the deadline for filing a claim as December 31, 2015. Claims are submitted to the
Office of Justice for Sterilization Victims ("Office"), which in turn files the claims with the Industrial
Commission ("Commission"). The Commission is required to make rules for processing claims, make
eligibility determinations, and notify claimants.

' Buck v. Bell, 274 U.S. 200 (1927).
Research Division O. Walker Reagan, Director (919) 733-2578



At

House Bill 947
Page 2

G.S. 143.B-426.53 sets out the authority and process for the Commission to make eligibility
determinations. This process provides for a determination on the application by a deputy commissioner,
gives an unsuccessful claimant the right to a redetermination, a hearing, and a review on the record by
the full Commission. Appeals by the claimant from the Commission are to the Court.of Appeals.

G.S. 143B-426.54 creates an Office of Justice for Sterilization Victims in the Department of
Administration. (DOA) to assist in the filing of claims, serve as victim advocate, provide legal assistance
to victims when necessary, and implement a public outreach program to potential qualified recipients.

G.S. 143B-426.55 provides that records relating to eligibility, claims, and payments under the Program
are confidential and are not public records.

G.S. 143B-426.56 excludes compensation payments from the State income tax and from being
considered income or assets for purposes of eligibility for public assistance programs. DHHS is
specifically directed to provide income, resource and asset disregard and protection to individuals who
apply for or receive public assistance under State-controlled programs.

G.S. 143B-426.57 makes clear that no applicable statute of limitations is revived or extended by this
law, and that the State's liability is limited to the $50,000 compensation award.

SECTIONS 2 AND 3 of the bill make conforming changes exempting compensation payments from the
State income tax laws and the public assistance laws.

SECTION 4 makes conforming changes to the current public record law that exempts certain records of
the Eugenics Board from public records by permitting the release of minutes or reports of the Eugenics
Board if identifying information is redacted.

SECTION 5 establishes the Eugenics Sterilization Compensatlon Fund in the Office of the State
Treasurer to pay compensation awards.

SECTION 6 directs the Department of Health and Human Services to submit State Plan Amendments
by July 1, 2012, to the federal Centers for Medicare and Medicaid Services for income, resource and
asset disregard for compensation payments.

SECTION 7 directs the Office of the State Treasurer to use $10 million in 2012-13 appropriated funds
for the payment of compensation.

SECTION 8 directs the Industrial Commission to use $184,000 in 2012-13 appropriated funds to
administer the Program.

SECTION 9 directs DOA to use $654,000 of 2012-13 appropriated funds for expenses of the Office.

SECTION 10 directs the Department of Cultural Resources to use $57,000 of 2012-13 appropriated
funds to scan and index Eugenics Board records, and to work with DOA to create an electronic
searchable database of the records. DOA is directed to use $155,000 of 2012-13 appropriated funds for
the database creation and maintenance.

SECTION 11 states the intent of the General Assembly that, if appropriations are insufficient to pay all
qualified claims, future General Assemblies will appropriate adequate funds to compensate all qualified
recipients.

EFFECTIVE DATE: Sections 6 and 12 are effective when the act becomes law. The remainder H947-
SMTJ-61(el) v4

H947-SMTJ-61(el) v3

Research Division O. Walker Reagan, Director ‘ (919) 733-2578
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2011-2012 SESSION

You are hereby notified that the Committee on Judiciary will meet as follows:

DAY & DATE: Tuesday, May 22, 2012

TIME: 2:00 pm or 30 minutes after Session
LOCATION: 5441L0OB

COMMENTS:

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 947 Eugenics Compensation Program. Representative Womble
°  Representative Tillis
Representative Parmon
Representative Stam

Respectfully,
Representative Daughtry, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at
3 PM o’clock on May 16, 2011. -

] Principal Clerk
[ Reading Clerk — House Chamber

Margaret'Dockex"y (Committee Assistant)



HOUSE COMMITTEE ON JUDICIARY

AGENDA

_ Tuesday, May 22, 2012
2:00 pm or 30 minutes after Session
Room 544 LOB

- OPENING REMARKS

Representative Leo Daughtry, Chair

AGENDA ITEM
HOUSE BILL 947 Eugenics Compensation Program

Represéntative Larry Womble, Sponsor
Speaker Thom Tillis, Sponsor
Representative Earline Parmon, Sponsor
Representative Paul Stam, Sponsor

REMARKS FROM THE PUBLIC

DISCUSSION BY JUDICIARY COMMITTEE MEMBERS

ADJOURNMENT
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