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House Committee on Aging 
Wednesday, March 11, 2015 at 2:00 PM 

Room 423 of the Legislative Office Building 

MINUTES 

The House Committee on Aging met at 2:00 PM on March 11 , 2015 in Room 423 of the 
Legislative Office Building. Representatives Hurley, Turner, Fisher, Queen, Cunningham, Earle, 
Farmer-Butterfield, Howard, Jordan, Lambeth, Meyer, Pittman, Setzer and Warren attended. 

Chair Hurley, presided and called the meeting to order at 2:05 PM. 

Chair Hurley recognized the Pages and Sergeants at Arms. 

Van Braxton, Director/Deputy Commissioner, NC Seniors' Health Insurance Information 
Program (SHIIP), NC Department of Insurance was recognized for a presentation. His 
presentation was followed by a time of question and answers by the committee members. 

The following bill was considered for discussion only: 

HB 46 Senior Tax Deduction for Medical Expenses. (Representative Catlin) 

Representative Catlin presented his bill for discussion only . 

Sindy Barker, Legislative Chair of North Carolina Continuing Care Residents Association 
(NCCCRA) spoke in favor of the bill. 

The members had a time for questions and answers. 

Representative Catlin discussed the fiscal note, followed by additional questions from the 
members. 

Chair Hurley asked the members to introduce themselves. 

There being no further business, the meeting adjourned at 2:49 PM. 

Debbie Holder, Committee Clerk 
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• Corrected #1: Time Change to 2:00 PM 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Aging will meet as follows: 

DAY & DATE: Wednesday, March 11 , 2015 
TIME: Change time to 2:00 PM 
LOCATION: 423 LOB 
COMMENTS: There will also be a presentation from Van Braxton, Director/Deputy 
Commissioner, NC Seniors' Health Insurance Information Program (SHIIP), Department of 
Insurance 

The following bills will be considered: 

A BILL NO. SHORT TITLE 
• HB 46 Senior Tax Deduction for Medical 

Expenses. 

SPONSOR 
Representative Catlin 

Respectfully, 

Representative Pat B. Hurley, Co-Chair 
Representative Rena W. Turner, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 11 :01 AM on 
Wednesday, March 11, 2015 . 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Deborah Holder (Committee Assistant) 
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House Committee on Aging 
Wednesday, March 11, 2015, 11:00 AM 

423 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages and Sergeant-at-Arms 

Bills: 

BILL NO. SHORT TITLE 
HB 46 Senior Tax Deduction for Medical 

Expenses 

Presentations 

SPONSOR 
Representative Catlin 

Van Braxton, Director/Deputy Commissioner, NC Seniors' Health Insurance Information 
Program (SHIIP), Department of Insurance 

Introduction of Committee Members 

Other Business 

Adjournment 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 46 
1 

Short Title: Senior Tax Deduction for Medical Expenses. (Public) 

Sponsors: Representative Catlin (Primary Sponsor). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Aging, if favorable , Finance. 

February 5, 2015 

A BILL TO BE ENTITLED 
AN ACT TO ALLOW AN INDIVIDUAL INCOME TAX DEDUCTION FOR MEDICAL 

EXPENSES. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 105-153.5(a) reads as rewritten: 
"§ 105-153.5. Modifications to adjusted gross income. 

(a) Deduction Amount. - In calculating North Carolina taxable income, a taxpayer may 
deduct from adjusted gross income either the standard deduction amount provided in 
subdivision (1) of this subsection or the itemized deduction amount provided in subdivision (2) 
of this subsection that the taxpayer claimed under the Code. The deduction amounts are as 
follows: 

(1) Standard deduction amount. - The standard deduction amount is zero for a 
person who is not eligible for a standard deduction under section 63 of the 
Code. For all other taxpayers, the standard deduction amount is equal to the 
amount listed in the table below based on the taxpayer's filing status: 
Filing Status Standard Deduction 
Married, filingjointly $15,000 
Head of Household 12,000 
Single 7,500 
Married, filing separately 7,500. 

(2) Itemized deduction amount. - An amount equal to the sum of the items listed 
in this subdivision. The amounts allowed under this subdivision are not 
subject to the overall limitation on itemized deductions under section 68 of 
the Code: 
a. 

b. 

Charitable contribution deduction amount. - The amount allowed as 
a deduction for charitable contributions under section 170 of the 
Code for that taxable year. 
Mortgages expenses and property taxes. - The amount allowed as a 
deduction for interest paid or accrued during the taxable year under 
section 163(h) of the Code with respect to any qualified residence 
plus the amount claimed by the taxpayer as a deduction for property 
taxes paid or accrued on real estate under section 164 of the Code for 
that taxable year. The amount allowed under this sub-subdivision 
may not exceed twenty thousand dollars ($20,000). For spouses 
filing as married filing separately or married filing jointly, the total 

11111 1111111 
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Page 2 

mortgage interest and real estate taxes claimed by both spouses 
combined may not exceed twenty thousand dollars ($20,000). For 
spouses filing as married filing separately with a joint obligation for 
mortgage interest and real estate taxes, the deduction for these items 
is allowable to the spouse who actually paid them. If the amount of 
the mortgage interest and real estate taxes paid by both spouses 
exceeds twenty thousand dollars ($20,000), these deductions must be 
prorated based on the percentage paid by each spouse. For joint 
obligations paid from joint accounts, the proration is based on the 
income reported by each spouse for that taxable year. 

c. Medical expenses. - The amount allowed as a deduction for medical 
expenses under section 213 of the Code for that taxable year to the 
extent the medical expenses are incurred for a person who has 
attained the age of 65 before the close of the taxpayer's taxable year." 

SECTION 2. This act is effective for taxable years beginning on or after January 1, 

H46 [Edition 1] 
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GENERAL ASSEMBi.¥ 0, NORTH CAROLINA 
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Legislative Fiscal Note 

BILL NUMBER: House Bill 46 (First Edition) 

SHORT TITLE: Senior Tax Deduction for Medical Expenses. 

SPONSOR(S): Representative Catlin 

FISCAL IMP ACT 
($ in millions) 

~ Yes r No r· No Estimate Available 

FY2015-16 FY 2016--17 FY 2017-18 FY 2018-19 FY 2019-20 
State Impact 
General Fund Revenues: ($37.9) ($39.2) ($40.7) ($42.4) ($44.1) 
General Fund Expendtures: 

Special Fund Revenues: 

Special Fund Expendtures: 

State Positions: 

NET STATE IMPACT ($37.9) ($39.2) (S40.7) ($42.4) ($44.1) 

PRINCIPAL DEPARTMENT(S) & PROGRA'VI(S) AFFECTED: North Carolina Department of Revenue 

EFFECTIVE DATE: This act is effective for taxable years beginning on or after .January 1, 2015 

TECHNICAL CONSIDERATIONS: 
None 

BILL SUMMARY: 

House Bill 46 amends GS 105-153.5, making clarifying changes to itemized deduction amounts, 
and enacting the new GS I05-l53.5(a)(2)c, providing for a medical expenses itemized individual 
income tax deduction. It provides that the deduction is for the amount allowed pursuant to Section 
213 of the U.S. Internal Revenue Code for medical expenses incurred for a person who is 65 years 
old or older before the close of the taxpayer's taxable year. The bill is effective beginning on or 
after January 1, 2015. 

ASSUMPTIONS AND METHODOLOGY: 

Fiscal Research employs the use of the BearingPoint North Carolina Individual Income Tax Model 
to estimate the impact of individual income tax law changes. By including unlimited medical 
expenses, as allowed under the Federal Form 1040 (Schedule A), to the list of allowable North 
Carolina itemized deductions, the impact would be a $78.6 Million loss in individual income tax 
revenue in FYI 5-16. That amount reflects the impact on all taxpayers . 

House Bill 46 (First Edition) 1 
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According to Federal data from the IRS Statistics of Income Report for Tax Year 2012, the most 
recent report available, 45.5% of allowable medical expenses from itemizers are attributable to 
those taxpayers 65 and over. For FYI 5-16, this amounts to a $35.8 Million loss. 

In addition, the bill language includes any allowable medical expenses for those 65 and over, 
which can include dependents living in the household of a taxpayer below 65 years of age. Federal 
IRS Statistics of Income data shows 5.0% of all exemptions, for taxpayers less than 65 years of 
age, are for a dependent parent or other dependent that' s not a child. That would yield 
approximately $2.1 Million in lost tax revenue for FY 15-16. 

This results in a total estimated loss from individual income tax revenue at $37.9 Million for 
FYI 5-16. 

SOURCES OF DATA: BearingPoint North Carolina Individual Income Tax Model, IRS 
Statistics oflnformation Report, Moody' s Analytics 

TECHNICAL CONSIDERATIONS: NONE 

FISCAL RESEARCH DIVISION: (919) 733-4910 

PREPARED BY: Brian Slivka 

• APPROVED BY: 

• 

Mark Trogdon, Director 
Fiscal Research Division 

DATE: February 9, 2015 

House Bill 46 (First Edition) 

Signed Copy Located in the NCGA Principal Clerk's Offices 

2 
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HOUSE BILL 46: 
Senior Tax Deduction for Medical Expenses 

2015-2016 General Assembly 

Committee: House Aging, if favorable, Finance 
Introduced by: Rep. Catlin 
Analysis of: First Edition 

Date: March 10, 2015 
Prepared by: Theresa Matula 

Committee Staff 

SUMMARY: House Bill 46 allows a North Carolina individual income tax deduction for medical 
expenses for an individual age 65 and older, effective for taxable years beginning on or after January 
1, 2015. 

CURRENT LAW: 

Federal Income Tax Treatment of Medical Expenses 
26 US Code, § 213, allows as a deduction the expenses paid during the taxable year, not compensated 
for by insurance or otherwise, for medical care of the taxpayer, his or her spouse, or a dependent (as 
defined), to the extent that such expenses exceed a specified percent of adjusted gross income. 
According to IRS Publication 502 (2014), medical expenses include "costs of diagnosis, cure, 
mitigation, treatment, or prevention of disease, and the costs for treatments affecting any part or function 
of the body." Medical expenses also include premiums for insurance that covers expenses of medical 
care, transportation to get medical care, amounts paid for qualified long-term care services and limited 
amounts paid for a qualified long-term care insurance contract. According to Publication 502, "you can 
deduct on Schedule A (Form 1040) only the amount of your medical and dental expenses that is more 
than 10% of your AGI (Adjusted Gross Income). But if either you or your spouse was born before 
January 2, 1950, you can deduct the amount of your medical and dental expenses that is more than 7.5% 
of your AGL" 

North Carolina Tax Treatment of Medical Expenses 
In 2013, North Carolina tax law was changed and medical and dental expenses were no longer allowable 
income tax deductions on North Carolina individual income tax returns. 

N.C. General Statutes Chapter 105, Article 4, Part 2 pertains to Individual Income Tax. G.S. 105-153.5 
provides for modifications to adjusted gross income. Specifically it allows a taxpayer to deduct from 
adjusted gross income either the standard deduction amount provided in subdivision (1), or the itemized 
deduction amount outlined in subdivision (2) which currently pertains only to a deduction for charitable 
contributions and mortgage expenses and property taxes. 

BILL ANALYSIS: House Bill 46 amends G.S. 105-153.5 pertaining to modifications to adjusted gross 
income, specifically itemized deductions. The bill provides headings for the two current sub­
subdivisions and adds a new sub-subdivision (G.S. 105-153.5(a)(2)c) pertaining to a deduction for 
medical expenses. G.S. 105-153.5(a)(2)c. allows itemized deductions for medical expenses in the 
amount allowed as a deduction for medical expenses under section 213 of the Internal Revenue Code for 
that taxable year. The medical expenses incurred must be for a person who has attained the age of 65 
before the close of the taxpayer's taxable year . 

• 
EFFECTIVE DATE: The act would be effective for taxable years beginning on or after January 1, 
2015. 

0. Walker Reagan 
Director 

11111111 1111 II II 11 II II II 1111 II 1111 II 
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Research Division 
(919) 733-2578 
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• Wednesday, March 11 Room Time 
ENV IRONMENT 423 2:00 pm 

Name County Sponsor 

Claire Stevens Iredell John A. Fraley 

Mary Stuart Sloan Mecklenburg John R. Bradfo rd, III 

Austin Johnson McDowell Josh Dobson 
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House Committee on Aging 
Wednesday, March 25, 2015 at 11:00 A. M. 
Room 423 of the Legislative Office Building 

MINUTES 

The House Committee on Aging met at 11 :00 A.M. on Wednesday, March 25, 2015 in Room 
423 of the Legislative Office Building. Representatives Hurley, Turner, Fisher, Queen, 
Cunningham, Earle, Jordan, Lambeth, Meyer, Pittman, and Warren attended. 

Chair Turner presided and called the meeting to order at 11 :00 A.M. 

Chair Turner recognized the Pages and Sergeants at Arms. 

Rep Catlin was recognized to give a brief summary of the bill prior to members voting. 

HB 46 Senior Tax Deduction for Medical Expenses 

Rep Jordan made a motion for a favorable report on the bill with a re-referral to the Finance 
Committee. Rep Hurley seconded the motion and the motion passed. 

Suzanne Merrill, Director, Division of Aging and Adult Services, DHHS was recognized for a 
presentation. Ms Merrill provided handouts for all committee members prior to her presentation . 
The presentation was followed by a time of questions and answers by the committee members. 
(See Attachment) 

The meeting adjourned at 11 :53 A.M. 

~-ee=-=-:-le-=r=k----
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• NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Aging will meet as follows: 

DAY & DATE: Wednesday, March 25, 2015 
TIME: 11 :00 AM 
LOCATION: 423 LOB 
COMMENTS: There will also be a presentation from Suzanne Merrill, Director, Division of 
Aging and Adult Services DHHS. 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 46 Senior Tax Deduction for Medical 

Expenses. 

SPONSOR 
Representative Catlin 

Respectfully, 

Representative Pat B. Hurley, Co-Chair 
Representative Rena W. Turner, Co-Chair 

l hereby certify this notice was filed by the committee assistant at the following offices at 2:26 PM on 
Thursday, March 19, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Barbara Gaiser (Committee Assistant) 
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• House Committee on Aging 
Wednesday, March 25, 2015, 11:00 AM 

423 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages and Sergeant-at-Arms 

Bills 

BILL NO. SHORT TITLE 

HB 46 Senior Tax Deduction for Medical 
Expenses. 

Presentations 

SPONSOR 

Representative Catlin 

Suzanne Merrill, Director, Division of Aging and Adult Services, DHHS. 

Other Business 

Adjournment 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

AGING COMMITTEE REPORT 
Representative Pat B. Hurley, Co-Chair 

Representative Rena W. Turner, Co-Chair 

FAVORABLE AND RE-REFERRED 

HB 46 Senior Tax Deduction for Medical Expenses. 
Draft Number: None 

~ii.!!Refer I· , lffiANC~ 
Recommended Referral: None 
Long Title Amended : No 
Floor Manager: Catlin 

Ill 1111111111111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 46 
1 

Short Title: Senior Tax Deduction for Medical Expenses. (Public) 

Sponsors: Representative Catlin (Primary Sponsor). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Aging, if favorable, Finance. 

February 5, 2015 

A BILL TO BE ENTITLED 
AN ACT TO ALLOW AN INDIVIDUAL INCOME TAX DEDUCTION FOR MEDICAL 

EXPENSES. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 105-153.5(a) reads as rewritten: 
"§ 105-153.5. Modifications to adjusted gross income. 

(a) Deduction Amount. - In calculating North Carolina taxable income, a taxpayer may 
deduct from adjusted gross income either the standard deduction amount provided in 
subdivision (1) of this subsection or the itemized deduction amount provided in subdivision (2) 
of this subsection that the taxpayer claimed under the Code. The deduction amounts are as 
follows: 

(1) Standard deduction amount. - The standard deduction amount is zero for a 
person who is not eligible for a standard deduction under section 63 of the 
Code. For all other taxpayers, the standard deduction amount is equal to the 
amount listed in the table below based on the taxpayer's filing status: 
Filing Status Standard Deduction 
Married, filing jointly $15,000 
Head of Household 12,000 
Single 7,500 
Married, filing separately 7,500. 

(2) Itemized deduction amount. - An amount equal to the sum of the items listed 
in this subdivision. The amounts allowed under this subdivision are not 
subject to the overall limitation on itemized deductions under section 68 of 
the Code: 
a. Charitable contribution deduction amount. - The amount allowed as 

a deduction for charitable contributions under section 170 of the 
Code for that taxable year. 

b. Mortgages expenses and property taxes. - The amount allowed as a 
deduction for interest paid or accrued during the taxable year under 
section 163(h) of the Code with respect to any qualified residence 
plus the amount claimed by the taxpayer as a deduction for property 
taxes paid or accrued on real estate under section 164 of the Code for 
that taxable year. The amount allowed under this sub-subdivision 
may not exceed twenty thousand dollars ($20,000). For spouses 
filing as married filing separately or married filing jointly, the total 

Ill 1111 11 I 
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mortgage interest and real estate taxes claimed by both spouses 
combined may not exceed twenty thousand dollars ($20,000). For 
spouses filing as married filing separately with a joint obligation for 
mortgage interest and real estate taxes, the deduction for these items 
is allowable to the spouse who actually paid them. If the amount of 
the mortgage interest and real estate taxes paid by both spouses 
exceeds twenty thousand dollars ($20,000), these deductions must be 
prorated based on the percentage paid by each spouse. For joint 
obligations paid from joint accounts, the proration is based on the 
income reported by each spouse for that taxable year. 

c. Medical expenses. - The amount allowed as a deduction for medical 
expenses under section 213 of the Code for that taxable year to the 
extent the medical expenses are incurred for a person who has 
attained the age of 65 before the close of the taxpayer's taxable year." 

SECTION 2. This act is effective for taxable years beginning on or after January 1, 

H46 [Edition 1] 



• 

• 

• 



• 

• 

e 

HOUSE BILL 46: 
Senior Tax Deduction for Medical Expenses 

2015-2016 General Assembly 

Committee: House Aging, if favorable , Finance 
Introduced by: Rep. Catlin 
Analysis of: First Edition 

Date: March 10, 2015 
Prepared by: Theresa Matula 

Committee Staff 

SUMMARY: House Bill 46 allows a North Carolina individual income tax deduction for medical 
expenses for an individual age 65 and older, effective for taxable years beginning on or after January 
1, 2015. 

CURRENT LAW: 

Federal Income Tax Treatment of Medical Expenses 
26 US Code, § 213, allows as a deduction the expenses paid during the taxable year, not compensated 
for by insurance or otherwise, for medical care of the taxpayer, his or her spouse, or a dependent (as 
defined), to the extent that such expenses exceed a specified percent of adjusted gross income. 
According to IRS Publication 502 (2014), medical expenses include "costs of diagnosis, cure, 
mitigation, treatment, or prevention of disease, and the costs for treatments affecting any part or function 
of the body." Medical expenses also include premiums for insurance that covers expenses of medical 
care, transportation to get medical care, amounts paid for qualified long-term care services and limited 
amounts paid for a qualified long-term care insurance contract. According to Publication 502, "you can 
deduct on Schedule A (Form 1040) only the amount of your medical and dental expenses that is more 
than 10% of your AGI (Adjusted Gross Income). But if either you or your spouse was born before 
January 2, 1950, you can deduct the amount of your medical and dental expenses that is more than 7.5% 
of your AGL" 

North Carolina Tax Treatment of Medical Expenses 
In 2013, North Carolina tax law was changed and medical and dental expenses were no longer allowable 
income tax deductions on North Carolina individual income tax returns. 

N.C. General Statutes Chapter 105, Article 4, Part 2 pertains to Individual Income Tax. G.S. 105-153.5 
provides for modifications to adjusted gross income. Specifically it allows a taxpayer to deduct from 
adjusted gross income either the standard deduction amount provided in subdivision (1 ), or the itemized 
deduction amount outlined in subdivision (2) which currently pertains only to a deduction for charitable 
contributions and mortgage expenses and property taxes . 

BILL ANALYSIS: House Bill 46 amends G.S. 105-153.5 pertaining to modifications to adjusted gross 
income, specifically itemized deductions. The bill provides headings for the two current sub­
subdivisions and adds a new sub-subdivision (G.S. 105-153.5(a)(2)c) pertaining to a deduction for 
medical expenses . G.S. 105-l 53.5(a)(2)c. allows itemized deductions for medical expenses in the 
amount allowed as a deduction for medical expenses under section 213 of the Internal Revenue Code for 
that taxable year. The medical expenses incurred must be for a person who has attained the age of 65 
before the close of the taxpayer's taxable year. 

EFFECTIVE DATE: The act would be effective for taxable years beginning on or after January 1, 
2015. 

0. Walker Reagan 
Director II II II I I I II I 111111111111111 
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Research Division 
(919) 733-2578 
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Legisfativ~ Fiscal Note 

BILL NUMBER: House Bill 46 (First Edition) 

SHORT TITLE: 

SPONSOR(S): 

Senior Tax Deduction for Medical Expenses . 

Representative Catlin 

FISCAL 11\IP ACT 
($ in millions) 

P Yes , No r No Estimate A-rnilabJe 

FY2015-16 FY 2016-17 FY 2017-18 FY2018-19 FY2019-20 

State Impact . 
Genera!FundRev~ s: ($37ji) ··············· ($39.2) ••••••.•••• ... (~49.f) .. ... . ($42.4 ) ..... .. ....... ... ($44. 1) 

... General.Fund. Expendtures 

.. ~P"ciiJI J;"llil<i~"""11:"".5: .. 

.. Special Fnnd Expcncitures:. . .......... ................................... . 

State Positions: 

_,-,X 

($44.1) 
,l; 

PRINCIPAL DEPARTIVIENT(S) & PROGRA.M(S) AFFECTED: North Carolina Department of Revenue 

EFFECTIVE DATE: This act is effective for ta:xabJe years beginning on or after January 1, 2015 

TECHNICAL CONSIDERATIONS: 
None 

BILL SUMMARY: 

House Bill 46 amends GS 105-153.5, making clarifying changes to itemized deduction amounts, 
and enacting the new GS 105-153 .5(a)(2)c, providing for a medical expenses itemized individual 
income tax deduction. It provides that the deduction is for the amount allowed pursuant to Section 
213 of the U.S. Internal Revenue Code for medical expenses incurred for a person who is 65 years 
old or older before the close of the taxpayer's taxable year. The bill is effective beginning on or 
after January 1, 2015. 

ASSUMPTIONS AND METHODOLOGY: 

Fiscal Research employs the use of the BearingPoint North Carolina Individual Income Tax Model 
to estimate the impact of individual income tax law changes. By including unlimited medical 
expenses, as allowed under the Federal Form 1040 (Schedule A), to the list of allowable North 
Carolina itemized deductions, the impact would be a $78.6 Million loss in individual income tax 
revenue in FYI 5-16. That amount reflects the impact on all taxpayers. 

House Bill 46 (First Edition) 1 
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• According to Federal data from the IRS Statistics of Income Report for Tax Year 2012, the most 
recent report available, 45.5% of allowable medical expenses from itemizers are attributable to 
those taxpayers 65 and over. For FY15-16, this amounts to a $35.8 Million loss. 

In addition, the bill language includes any allowable medical expenses for those 65 and over, 
which can include dependents living in the household of a taxpayer below 65 years of age. Federal 
IRS Statistics of Income data shows 5.0% of all exemptions, for taxpayers less than 65 years of 
age, are for a dependent parent or other dependent that ' s not a child. That would yield 
approximately $2.1 Million in lost tax revenue for FY15-16. 

This results in a total estimated loss from individual income tax revenue at $37.9 Million for 
FY15-16. 

SOURCES OF DATA: BearingPoint North Carolina Individual Income Tax Model, IRS 
Statistics oflnformation Report, Moody's Analytics 

TECHNICAL CONSIDERATIONS: NONE 

FISCAL RESEARCH DIVISION: (919) 733-4910 

PREPARED BY: Brian Slivka 

• APPROVED BY: 

• 

Mark Trogdon, Director 
Fiscal Research Division 

DATE: February 9, 2015 

House Bill 46 (First Edition) 

Signed Copy Located in the NCGA Principal Clerk's Offices 
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Older Adults 
In North Carolina 

P'resentation to the House Committee on Aging 

March 25, 2015 

Suzanne Merrill, Director 
NC Division of Aging and Adult Services 

Presentation Overview 

Demographics 

Portrait of Older Adults in North Carolina 

Programs and Services 

Challenges/Issues on the Horizon 

1 



Demographics 

NC Aging Profile 
http ://www.ncdhhs.gov/aging/cprofile/2013Profile .pdf 

County Profiles 
http://www.ncdhhs.gov/aging/cprofile/cprofile.htm 

How Does North Carolina Rank 
Nationally? 

9th Total Population 

9th 

• 

• 
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Current and Projected Growth of 

Those 60 and Older 

. A es 
Total 

9,861,952 
60+ 

1,969,351 20.0% 
65+ 

1,402,321 14.2% 
85+ 

164,848 1.7% 

Baby Boomers 2,357,514 23 .9% 

Source: NC State Data Center, 10/1/2014 

11,856,858 

3,117,795 

2,411,960 

309,807 

1,722,795 

26.3% 

20.3% 

2.6% 

14.5% 

Percent of. 
Change 

201 2033 

20.2% 

58.3% 

72.0% 

87.9% 

Baby Boomer,;: 2013 (ages 49-67) 
2033 (ages 69-87) 

By 2018, the State Will Have More 

People 60+ Than Ages 0-17 

3,500,000 

3,000,000 

2,500,000 

2,000,000 

1,500,000 

1,000,000 

500,000 

Sourt:e : NC State Data Center, 10/ 1/2014 

2013 

60+ 

0-17 

85+ 

2033 

3 



Growth of Population 65 and Older 
2013-2033 

Growth (2013-2033} 54% 102% 88% 

Source : NC State Data Center, 10/1/2014 

Of the population 65 and over, age group 75-84 wi ll 
grow more rapidly in t he next 2 decades. Beyond 2030 
the growth will shift to the ages 85 and over, as the 
baby boomer population moves into t his age group. 

However, 41 counties in the state are already 
projected to have more growth in 85 and over, in the 
next 2 decades. 

Number of Counties With More People 

60 and Over than 0-17 Will Increase 

Counties with more 0-17 t han 60+ 

• Counties with more 60+ t han 0-17 

60 

2013 

Source; NC State Data Center, 10/1/2014 

90 

10 

2025 

•sy 2033, 96 counties will have mo re people 60+ than 0-17. 
The four counties with more people 0-17 are (Cumberland, 
Hamett, Hoke, Onslow) 

• 

4 
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Counties With More People 60+ 
Than 0-17, 2013 

~ Counties with more 60+ than 0-17 (60) 

~ Counties with more 0-17 than 60+ (40) 

Source: NC State Data Center, 10/1/2014 

Counties With More People 60+ 
Than 0-17, 2025 

~ Counties with more 60+ than 0-17 (90) 

frM ~;.:4 Counties with more 0·17 than 60+ (10) 

Source: NC State Data Center, 10/1/2014 
10 
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Top S Counties in the State With People 

60 and Over 

350,000 

300,000 ------i'~ " 
250,000 

200,000 

150,000 

100,000 

50,000 

0 

Mecklenburg Wake Guilford Forsyth Buncombe 

El 60+ (2013) 21 60+ (2033) 

Source: NC State Data Center, 10/1/2014 

Number of New People 60 and Older 
Who Migrated to North Carolina, 2013 

North Carolina 

Wake 

Mecklenburg 

Brunswick 

Henderson 

Buncombe 

• Includes people 60t who moved from other states and abroad 

,:, ,,; 60, and over 

33,046 

3,350 

2,847 

1,964 

1,728 

1,548 

11 

Source: Ameriain Community Survey 2013, 1 year estimate. Table B07001: GEOGRAPHICAl MOBILITY IN THE PAST YEAR BY AGE FOR CURRENT RESIDENCE 

12 
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Portrait of Older Adults in 
North Carolina 

13 

Gender and Age: Proportionately More 
Women Live To Older Age 

2013 

Age 65+ Age 85+ 

Source; NC State Data Cenler, 10/112014 14 
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Race, Age 65 and Over 

-White 

Black or African American 

American Indian and Alaska Native 

Asian 

Other 

Source: ACS 2009-2013, Table S0103 

81.6% 

15.8% 

0.8% 

0.8% 

1% 

Education, 65 and Over 

Less than high school graduate 

High school graduate, GED, or alternative 

Some college or associate's degree 

Bachelor's degree or higher 

Source : American Community Survey 2009-2013. Table S0103 

24.0% 

32.3% 

23.1% 

20.0% 

• 

15 

• 

16 
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In Labor Force by Age Group, 2013 

61.9% 

23.0% 

55 to 64 years 65 to 74 years 75 years and over 

Source: American Community Survey 2009-2013. Table 823001 

Percentage Distribution of Sources of 
Income for Persons Age 65 and Over 

Retirement Income 

Earnings 

Food Stamp/SNAP benefits 

Supplemental Security Income 

Cash Public Assistance Income 

Source: American Community Survey 2009-2013. Table S0103 

48.1% 

33.1% 

9.3% 

5.5% 

1.3% 

17 

18 
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Poverty Rate Increases In Older Age 

35% ------------------

55-64 65-74 75+ 

t} Below 100% poverty • In 100%-199% poverty 

Source: American Comm unity Survey 2009-2013. Table B17024 19 

• 

Programs and Services 

20 
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Long-Term Services and S_upports Menu 
In-Home Community Institutional 

Information and Options Counseling 

Family Caregiver Support/Respite Care 

Transportation 

Adult Guardianship 

Adult Protective Services 

Assistive Technology/Medical Equipment 

, Hospice 

Home Health/Visiting Nurse 

In-Home Aide/Personal Care Services 

Private Duty Nursing 

Home Delivered Meals 

Home Modification/Repair 

Medical/Mental Health/DentalMsion Clinics 

Congregate Nutrition 

Multi-Purpose Senior Centers 

Adult Day Care/Day Health Services 

Adult Care Home/Assisted Living 

Nursing Facilities 

State/Private Mental Hospitals 

A glossary of terms is available at http://www.ncdhhs.gov/aging/glossary.htm 

Reported Expenditures for Services by 

Agency for 60+, SFY 2013-2014 

El Division of Medical Assistance (82.42%) 

21 

El Division of Mental Health/Developmental 
Disabilties/Substance Abuse Services (6.51%) 

D Division of Social Services (5.77%} 

El Division of Aging and Adult Services i4.87%j 

D Division of Vocational Rehabilitation {.21%) 

D Department of Transportation {.20%) 

D Division of Services for the Blind (.03%) 

•Figures are reported to DAAS annually by each agency. The full report is available at 

http:lfwww.ncdhhs.gov/aging/expenddata.htm 
22 
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Reported Expenditures for Services to 
60+, SFY 2013-14 

Agency 

Division of Medical Assistance 

Division of Mental Health/Developmental 
Disabilities/Substance -?-buse Services 

Division of Social Services 

Division of Aging and Adult Services 

Division of Vocational Rehabilitation 

Department of Transportation 

Division of Services for the Blind 

*These figures do not include Medicare costs. 

Total 

Total Percent 

$3,086,969,717.00 82.42% 

$243,969,240.00 6.51% 

$215,979,596.00 5.77% 

$182,249,807.00 4.87% 

$7,794,055.00 0.21% 

$7,476,870.00 0.20% 

$1,144,459.00 0.03% 

$3,745,583,744.00 100.00% 

Medicare is the federal hea lth insurance program for people who are 65 or older, certain 
younger people with disabi lities, and people with End-Stage Renal Disease 

Service Delivery System 
Government Agencies and Levels 

.. state: !'le bei,t. ~ flealtti an<! 
:\. · Humao.seivices (OHHS) 

.. ~iyistO~ ot,AgiOQ ~~utt Serv.ices 

23 

24 
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North Carolina's Aging Network 

Located in the regional Councils of Government. AAAs have functions in five basic areas: 
(1) advocacy; (2) planning; (3) program and resource development; (4) information brokerage; and 
(5) funds administration and quality assurance. 

16 Regional Area Agencies on Aging 

Over 400 Local Aging Services Providers 

Overview of Home and Community Care 
Block Grant (HCCBG) 

• General Assembly established HCCBG in July 1992 

• Combined federal Older Americans Act, federal 
Social Services Block Grant, and relevant State 
Appropriations 

• Gave counties greater discretion and authority in 
determining services, service levels, and providers 
through a local planning process 

• Counties select among 18 eligible services 

25 

• Priority given to Adult Protective Services and those 
at-risk of institutionalization 

26 

13 



Available Home and Community Care Block 
Grant (HCCBG) Services 

Adult Day Care Health Screening Mental Health 
Counselirn,1 

Adult Day Health Home Delivered Senior Center 

r:::irP '. Mcc:>lc; -. Qoerations 

Care Management Housing & Home 
Senior Compan ion 

Improvement 

Congregate Information and Skilled Home 

Nutrition Options Counseling Health Care 

Group Respite In-Home Aide 
Transportation 

(levels I-IV) 

Health Promotion 
Institutional Volunteer Program 

Respite Care Development 

HCCBG Services, Expenditures and Clients 

Served in SFY 2014 
Service Amount* % of Total Clients Served 
In-Home Aide $ 18,891,079 29.10% 7,038 
Home Delivered Meals $ 14,621,206 22.S2% 17,134 
Congregate Nutrition $ 10,681,2S3 16.4S% 24,900 
Transportation $ 6,977,990 10.75% 9,958 

Senior Center Operations $ 4,938,446 7.61% •• 
Adult Dav Health $ 2,557,985 3.94% 831 
Informat ion and Assistance $ 2,361,138 3.64% .. 
Adult Day Ca re $ 1,535,735 2.37% 522 
Housing and Home Improvement $ 8S8,535 1.32% 1,777 
Care Management $ 846,392 1.30% 164 
Institutional Respite $ 332,259 0.51% 134 
Senior Companion $ 163,114 0.25% 71 
Group Respite $ 64,597 0.10% 45 

Hea lth Promotion $ 60,925 0.09% ** 
Skil led Home (Health ) Ca re $ 27,661 0.04% 8 
Mental Healt h Counseling $ 300 0.00% 2 

Health Screening $ - •• 
Total HCCBG $ 64,918,615 100.00% 62,582 

• lndudes OAA, SSBG, State Funds and local Match 

•• Expenditures re present t otal cost of service and is not tracked at the client leve l 

27 

28 

• 

• 

• 
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Home and Community Care Block 
Grant Waiting List- February 2015 

SERVICE TOTAL 
WAITING 

IN-HOME AIDE 4,213 
HOME DELIVERED MEALS 2,57S 
HOUSING AND HOME IMPROVEMENT 646 

TRANSPORTATION 385 
CONGREGATE NUTRITION 262 
ADULT DAY CARE 225 
CARE MANAGEMENT 66 
ADULT DAY HEALTH 49 

RESPITE, GROUP 31 
SENIOR COM PANION 6 
RESPITE, INSTITUTION 1 

TOTAL: 8,459 

North Carolina Adult Protective Services 
Provided by County Departments of 

Social Services 

Total Expenditures for SFY 2014 
$18,579,807 

Number of APS reports 
received SFY 2014 
22,824 

Data Source: NC APS Register a nd DHHS Office of the Controller 

iii' County 

• State 

29 

30 
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25,000 

20,000 

15,000 

10,000 

5,000 

0 
2008 

Adult Protective Services 
Reports 2008-2014 

2009 2010 2011 2012 2013 2014 

-:-Total Reports 22,824 as of FY 13-14 

Source: Div ision of Aging and Adult Services Annual Adult Protective Services Survey 31 

North Carolina Public Guardianship Services 
Provided by County Departments of 

Social Services and Corporations 

Total Expenditures for SFY 

2014 $17,956,187 
(includes County 055 and Corporations 
Corporation Expenditures = $3,188,861} 

Number of wards served by a 
DSS Director as Guardian 
during SFY 2014= 4,328 

Number of wards served by a 
corporation under contract with 
Division of Aging and Adult Services during SFY 2014= 1,365 

Data Source: DHHS Client Services Data Warehouse and DHHS Office of the Controller 

= County 

• State 

32 

• 

• 

• 
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North Carolina Public Guardianship Services 
Total Number of Wards Served by Year 

8,000 

7,000 

6,000 

5,000 

4,000 

3,000 

2,000 

1,000 

0 
2007 2013 2017 

Source: Division of Aging and Adult Services Guardianship Database 

How to Access Services and 
Supports? 

Regional Area Agencies on Aging 
http://www.ncdhhs.gov/aging/aaa.htm 

County Departments of Social Services 
http ://www.ncdhhs .gov/dss/local/ 

Aging Services Directory 
http ://www.ncdhhs .gov/aging/services/svcdir.pdf 

33 

34 
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Challenges/Issues on the Horizon 

NC's Challenges 

• Adequate public funding to meet the current and 
future needs of older adults 

35 

- Reduction of nearly $2 million (about 3.5% of current overall 
HCCBG funding) with the federal sequestration of OAA funds 
in SFY 12-13. 

- Implementation of a recurring reduction of $969,549 in the 
HCCBG effective July 1, 2014. 

- Older Americans Act due for reauthorization since 2011; up 
for reauthorization now in S.192; will overall appropriation 
be increased to adequately fund our nation's needs for 
services for older adults. 

36 

• 

• 

• 
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NC's Challenges (continued} 

• Adequate supply ofhome and community based 
services to prevent or delay more costly 
institutional placements. 

• Waiting lists for HCCBS services. Approximately 
80% of those currently on the wait list are 
waiting for In-Home Aide Services or Home 
Delivered Meals. 

What's on the Horizon .... 

• Potential Reauthorization of Older Americans Act 

• Outcome of July 2015 White House Conference 
on Aging to Set a Course for Aging for the Next 
Decade. 

• Submitted the NC 2015-2019 State Aging Plan to 
General Assembly on March 1, 2015; NC's New 
Roadmap for Aging for the Next Four Years . 

37 

38 
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Questions and ,Discussion 

Contact Information 
Suzanne Merrill 

Suzanne.Merrill@dhhs.nc.gov 
919-855-3460 

http://www.ncdhhs.gov/aging 
39 
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• Wednesday, March 25 Room Time 
AG ING 423 11 :00 am 

Name County Sponsor 

Evan King Wake Darren G. Jackson 

David Kostenberger Wake Chris Malone 

Bella DeVivo Wake Rob Bryan 
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CummiHcc.$.~ri,eonts :it Arms · 

NAJ\1 R ()h COMJVtITfEE House Committee on Aging ·- ---- - -- - - ----

DATE: 3/25/15 Room: 423 
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House Committee on Aging 
Wednesday, April 22, 2015 at 11:00 AM 

Room 423 of the Legislative Office Building 

MINUTES 

The House Committee on Aging met at 11:00 AM on April 22, 2015 in Room 423 of the 
Legislative Office Building. Representatives Hurley, Turner, Cunningham, Farmer-Butterfield, 
Jordan, Lambeth, Meyer, Pittman, and Warren attended. 

Representative Pat B. Hurley, Chair, presided and called the meeting to order at 11 :07 AM. 

Chair Hurley introduced the Sergeants at Arms and Pages. 

Chair Hurley recognized Representative Blackwell to discuss HB 703 . 

HB 703 Cont. Task Force/Fraud Against Older Adults. (Representatives Blackwell, 
Hurley, Earle) 

Christy Agner with the Department of Justice spoke on the bill. There was a time for questions 
and answers from the committee members. 

Representative Warren moved for a favorable report. The motion carried and the bill passed. 

The meeting adjourned at 11 :30 AM. 

Representative Pat B. Hurley, Chair 
Presiding 

Debbie Holder, Committee Clerk 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Aging will meet as follows: 

DAY & DATE: Wednesday, April 22, 2015 
TIME: 11 :00 AM 
LOCATION: 423 LOB 
COMMENTS: Representative Hurley Chairing 

The following bills wilt be considered: 

BILL NO. SHORT TITLE 
HB 703 Cont. Task Force/Fraud Against Older 

Adults. 

SPONSOR 
Representative Blackwell 
Representative Hurley 
Representative Earle 

Respectfully, 

Representative Pat B. Hurley, Co-Chair 
Representative Rena W. Turner, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 7:38 AM on 
Monday, April 20, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Deborah Holder (Committee Assistant) 
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House Committee on Aging 
Wednesday, April 22, 2015, 11:00 AM 

423 LOB 

AGENDA 

Welcome and Opening Remarks by Chair Hurley 

Introduction of Pages and Sergeant at Arms 

Bills: 

BILL NO. SHORT TITLE 
HB 703 Cont. Task Force/Fraud Against Older 

Adults 

Other Business 

Adjournment 

SPONSOR 
Blackwell, Hurley, Earle 
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FAVORABLE 

HB 703 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

AGING COMMITTEE REPORT 
Representative Pat B. Hurley, Co-Chair 

Representative Rena W. Turner, Co-Chair 

Cont. Task Force/Fraud Against Older Adults. 
Draft Number: None 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
Blackwell 

1111 m 1111111111 
* C M R 2 1 2 - V - 1 * 

TOTAL REPORTED: I 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 703 
1 

Short Title: Cont. Task Force/Fraud Against Older Adults. (Public) 

Sponsors: Representatives Blackwell, Hurley, and Earle (Primary Sponsors). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Aging. 

April 15, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO CONTINUE THE TASK FORCE ON FRAUD AGAINST OLDER ADULTS. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. Section l(c) of S.L. 2011-189, as amended by Section 5(a) of S.L. 
5 2013-337, reads as rewritten: 
6 "SECTION 1.(c) The Task Force shall make a report to the North Carolina Study 
7 Commission on Aging on or before November 1, 2011, and a report including findings, 
8 recommendations, and draft legislation to the Joint Legislative Oversight Committee on Health 
9 and Human Services on or before February 1, 2013 . The Task Force shall report to the Joint 

10 Legislative Oversight Committee on Health and Human Services prior to the 2014 Regular 
11 Session of the 2013 General Assembly on the efficacy of any of the Task Force's 
12 recommendations that are adopted. The Task Force shall terminate on May 1, 2015, or upon the 
13 filing of its final report, whichever occurs first.June 30, 2017." 
14 SECTION 2. This act is effective when it becomes law. 

I 111111111111111 
* H 7 0 3 - V - 1 * 
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HOUSE BILL 703: 
Cont. Task Force/Fraud Against Older Adults 

2015-2016 General Assembly 

Committee: House Aging 
Introduced by: Reps. Blackwell, Hurley, Earle 
Analysis of: First Edition 

Date: April 21 , 2015 
Prepared by: Theresa Matula 

Committee Staff 

SUMMARY: House Bill 703 extends the Task Force on Fraud Against Older Adults to June 30, 
2017. 

CURRENT LAW/BACKGROUND: 

S.L. 2011-189, Senate Bill 449 from the 2011 Session, was a recommendation by the NC Study 
Commission on Aging, based on research and recommendations by the NC Center for Public Policy 
Research (NCCPPR) and a January 13, 2011, presentation by its director, Ran Coble. The NCCPPR 
made four recommendations aimed at preventing and reducing fraud committed against older adults. In 
response, the Commission on Aging recommended a Task Force to research the issues, report findings 
and recommendations, and draft legislation. Initially the Task Force was required to make an interim 
report on or before November 1, 2011 and a final report on or before October 1, 2012. 

S.L. 2013-337, Senate Bill 140 from the 2013 Session, enacted Task Force recommendations on 
preventing exploitation and protecting older and disabled adults, extended reporting dates for the Task 
Force, and extended the date that the Task Force expires to May 1, 2015, or upon the filing of its final 
report, whichever occurs first. 

BILL ANALYSIS: 

House Bill 703 extends the termination date for the Task Force on Fraud Against Older Adults. The bill 
extends the date from "May 1, 2015, or upon the filing of its final report, whichever occurs first" to 
"June 30, 2017." 

EFFECTIVE DATE: This bill would become effective when it becomes law. 

e 0. Walker Reagan 
Director Ill m 11111111111111 II 1111111 

Research Division 
(919) 733-2578 

* H 7 0 3 - S M S H - 3 7 E 1 - V 3 * 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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Wednesday, April 22 
AGING 

Name 

Jacob Johnson 

Ethan Mastin 

Room 
423 

County 

Haywood 

Surry 

Time 
11:00 am 

Sponsor 

Joe Sam Queen 

Sarah Stevens 
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April 28 , 20 16 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE FURTHER REGULATORY RELIEF TO THE AGRICULTURAL 

COMMUNITY. 
The General Assembly of North Caro lina enac ts: 

PROVIDE THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
WITH ENFORCEMENT AUTHORITY FOR THE PROGRAM GOVERNING BEDDING 
IMPROPERLY MADE, SANITIZED, ORT AGGED 

SECTION 1.(a) Article 4H of C hapter 106 of the General Statutes is amended b y 
adding five new sections to read: 
"§ 106-65.105A. Detention or embargo of product or item suspected of being adulterated or 

misbranded. 
@l If an authorized agent of the Department of Agriculture and Consumer Services finds 

or has probable cause to believe that any bedding, secondhand bedding, material, o r other item 
regulated under this Article is unsanitary, mislabeled, unsafe for its intended use, a danger to the 
public, or is otherwise in violation of the requirements of this Article, the agent may affix to the 
item a tag or other appropriate marking giving notice that the item has been detained or embargoed 
with info nnation identifyi ng the vio la tion(s). It shall be a vio lation of this A rticle for any person to 
remove Or a lter a tag authorized by this subsection, or to remove or dispose of a detained or 
embargoed item by sale or o therwise, without such permission, and the tag o r marking shall 
inc lude a warning to that effect. 

.(hl When an item is detained or embargoed under subsection (a) of this section, an 
authorized agent of the Department of Agriculture and Consumer Services may petition a judge of 
the district or superior court in whose jurisdictio n the item is detained or embargoed for an order 
fo r condemnation of the item. When an authorized agent has found that an item deta ined or 
embargoed is not unsanitary, mislabeled, unsafe for its intended use, a danger to the public, or 
otherwise in violation of the requirements of this A11icle, the agent shall remove the tag or o ther 
marking. 

{fl If the court finds that a detained or embargoed item is unsanitary, mislabeled, or 
contains toxic mate1ials, the item shall , after entry of the decree, be destroyed at the expense of the 
item's claimant, under the supervision of an autho rized agent of the Department of Agriculture and 
Consumer Services; and all court costs and fees, sto rage, and other proper expenses shall be levied 
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against the claimant of the item or the claimant's agent; provided, that when the unsanitary 
condition, mislabeling, safety concerns, or other violation can be corrected by proper labeling or 
processing of the item, the court, after entry of the decree and after costs, fees, and expenses have 
been paid and a good and sufficient bond, conditioned that the item shall be properly labeled or 
processed, has been executed, may by order direct that the item be delivered to the item's claimant 
for proper labeling or processing under the supervision of an agent of the Department of 
Agriculture and Consumer Services. The expense of the Department's supervision shall be paid by 
the claimant. The amount of any bond paid shall be returned to the claimant of the item on 
representation to the court by the Department of Agriculture and Consumer Services that the item 
is no longer in violation of this Article and that the expenses of the Department's supervision have 
been paid. 
"§ 106-65.lOSB. Injunctions restraining violations. 

In addition to any other remedies provided by this Article, the Commissioner is authorized to 
apply to the superior court for, and the court shall have jurisdiction upon hearing and for cause 
shown to grant, a temporary or permanent injunction restraining any person from violating any 
provision of this Article or any rule promulgated thereunder, irrespective of whether or not there 
exists an adequate remedy at law. 
"§ 106-65.lOSC. Civil penalties. 

ill The Commissioner may assess a civil penalty of not more than two thousand five 
hundred dollars ($2,500) per violation against any person, firm, or corporation that violates or 
directly causes a violation of any provision of this Article, rules, regulations, or standards 
promulgated thereunder, or lawful order of the Commissioner. In addition, if any person continues 
to violate or further violates any provision of this Article after written notice from the 
Commissioner, the Commissioner may determine that each day during which the violation 
continued or is repeated constitutes a separate violation subject to additional civil penalties. In 
determining the amount of the penalty, the Commissioner shall consider the degree and extent of 
harm caused or potentially caused by the violation. 

.(hl Prior to assessing a civil penalty, the Commissioner shall give the person written notice 
of the violation and a reasonable period of time in which to correct the violation. However, the 
Commissioner shall not be required to give a person time to correct a violation before assessing a 

31 penalty if the Commissioner determines the violation has the potential to cause physical injury or 
32 iJlness. 
33 ill The Commissioner may consider the training and management practices implemented 
34 by the person, firm, or corporation for the purpose of complying with this Article as a mitigating 
35 factor when detern1ining the amount of the civil penalty. 
36 (ill_ The Commissioner shall remit the clear proceeds of civil penalties assessed pursuant to 
3 7 this section to the Civil Penalty and Forfeiture Fund in accordance with G.S . l l 5C-457.2 . 
38 "§ 106-65.lOSD. Violation a misdemeanor. 
39 _(_fil Except as otherwise provided, any person, finn, or corporation that violates any of the 
40 provisions of this Article, or any of the rules, regulations, or standards promulgated hereunder, 
41 shall be deemed guilty of a Class 2 misdemeanor. 
42 .(hl Any person, firm, or corporation that provides the Commissioner or a duly authorized 
43 agent of the Commissioner with false or misleading information in relation to a license application 
44 or renewal, inspection, or investigation authorized by this Article shall be deemed guilty of a Class 
45 2 misdemeanor. 
46 ill Any person, firm, or corporation that alters or removes a tag indicating that an item has 
4 7 been detained or embargoed pursuant to G .S. 106-65.105A(a) without first receiving permission 
48 from the court or a duly authorized agent under this Article shall be deemed guilty of a Class 2 
49 misdemeanor. 
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1 @ Any person, firm, or corporation that removes or dispos~s of any item detained or 
2 embargoed under G.S. 106-65. lOSA(a) without first receiving permission from the court or a duly 

• 3 authorized agent under this Article shall be deemed guilty of a Class 2 misdemeanor. 
4 W Any person who willfully resists, opposes, impedes, intimidates, or interferes with any 
5 duly authorized agent while engaged in or on account of the performance of the duly authorized 
6 agent's official duties under this Article shall be guilty of a Class 2 misdemeanor. Whoever, in the 
7 commission of any such acts, uses a deadly weapon shall be guilty of a Class 1 misdemeanor. 
8 ill If any person continues to violate or further violates any provision of this Article after 
9 receiving written notice from the Commissioner, the court may determine that each day during 

l O which the violation continued or is repeated constitutes a separate violation. 
11 "§ 106-65.lOSE. Report of minor violations in discretion of Commissioner. 
12 Nothing in this Article shall be construed to require the Commissioner to initiate, or attempt to 
13 initiate, any criminal or administrative proceedings under this Article for minor violations of this 
14 Article whenever the Commissioner believes that the public interest will be adequately served in 
15 the circumstances by a suitable written notice or warning." 
16 SECTION l.(b) This section becomes effective December 1, 2016, and applies to 
1 7 offenses committed on or after that date. 
18 
19 AUTHORIZE THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
20 TO APPOINT AND DEPLOY AGRICULTURAL EMERGENCY RESPONSE TEAMS IN 
21 AGRICULTURAL EMERGENCIES 
22 SECTION 2.(a) Chapter 106 of the General Statutes is amended by adding a new 
23 Article to read : 
24 "Article 85. 
25 "Agricultural Emergency Response Act. 
26 "§ 106-1033. Short title . • 27 This Article shall be known as the "Agricultural Emergency Response Act." 
28 "§ 106-1034. Statement of purpose and authorization. 
29 The North Carolina Department of Agriculture and Consumer Services is authorized to aid and 
30 assist agricultural operations and landowners in the preparedness for, response to, and recovery 
31 from agricultural emergencies. This authorization is given separate and apart from the authorities 
32 authorized by Chapter 166A of the General Statutes and shall not require declaration of a state of 
33 emergency pursuant to G.S. I 66A-l 9.20 for its implementation. In the event of a state of 
34 emergency declaration and where this Article is inconsistent with the provisions of Chapter 166A 
35 of the General Statutes, the provisions of Chapter 166A of the General Statues shall control as to 
36 the areas covered under the declaration. The Board of Agriculture may adopt rules necessary for 
3 7 the implementation and administration of this Article. 
38 "§ 106-1035. Definitions. 
39 For purposes of this Article, the following definitions apply: 
40 ill "Agricultural emergency" means an emergency, as defined in G.S. 166A-19.3, 
41 that results in exposure of or damage to pre- or post-harvest of plants, livestock, 
42 feed, water resources, or infrastructure which adversely affects one or more 
43 members of the agricultural community and the economic viability of the 
44 agriculture industry within the State. 
45 ill "Agricultural Emergency Response Team" means employees of the North 
46 Carolina Department of Agriculture and Consumer Services who have been 
47 designated by the Commissioner to respond to agricultural emergencies, as 
48 authorized by G.S. 106-1036, and any personnel operating under agreement 
49 with the Department as a contracted service, including, but not limited to, 

• 50 private companies and units of local government. 
51 ill "Commissioner" means the Commissioner of Agriculture. 
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ffi "Department" means the North Carolina Department of Agriculture and 
2 Consumer Services. 
3 "§ 106-1036. Agricultural Emergency Response Teams authorized. 
4 When the Commissioner determines, in consultation with the Governor, that there is an 
5 imminent threat of an agricultural emergency or that an agricultural emergency exists within the 
6 State that threatens to cause damage to or has caused damage to agricultural lands, fac ilities, and 
7 operations, the Commissioner is authorized to deploy Agricultural Emergency Response Teams to 
8 aid in prevention measures and recovery efforts on the premises of agricultural landowners 
9 tlu·oughout the State, wherever located . 

10 "§ 106-1037. Immunity and liability. 
11 All functions authorized by this Article and all other activities relating to agricultural 
12 emergencies are hereby declared to be governmental functions. Neither the State nor any political 
13 subdivision thereof, nor, except in cases of willful misconduct, gross negligence, or bad faith, any 
14 Agricultural Emergency Response Team worker, firm, partnership, association, or corporation 
15 complying with or reasonably attempting to comply with this Article or any order, rule, or 
16 regulation promulgated pursuant to the provisions of this Article, shall be liable for the death of or 
17 injury to persons or for damage to property as a result of any such activity. 
18 "§ 106-1038. No private liability. 
19 Any person, firm, or corporation, together with any successors in interest, if any, owning or 
20 controlling real or personal property who, vo luntaril y or involuntarily, knowingly or unknowingly, 
21 with or without compensation, grants a license or privilege or otherwise permits or allows the 
22 designation or use of the whole or any part or parts of such real or personal property for the 
23 purpose of activities or functions relating to agricultural emergency response as provided for in 
24 this Article or elsewhere in the General Statutes shall not be civilly liable for the death of or injury 
25 to any person or the loss of or damage to the property of any persons where such death, injury, 
26 loss, or damage resulted from, through, or because of the use of the said real or personal property 
27 for any of the above purposes, provided that the use of said property is subj ect to the order or 
28 co ntrol of or pursuant to a request under the authority of this Article. 
29 "§ 106-1039. Funding for agricultural emergency response. 
30 In order to fully execute the authorities prescribed in this Article, the North Carolina 
31 Department of Agriculture may, at the discretion of the Co mmiss ioner, use any funds available to 
32 the Department which have been allocated by the General Assembly from the General Fund of the 
33 State, use of which is not otherwise restricted by law. 
34 "§ 106-1040. Nondiscrimination in agricultural emergency response. 
35 State and local govenunental bodies and other organizations and personnel who carry out 
36 functions under the prov isions of this Article shall do so in an equitable and impartial manner. 
3 7 Such State and local governmental bodies, organizations, and personnel shall not discriminate on 
38 the grounds of race, color, religion, nationality, sex, age, or economic status in the relief and 
39 ass istance activities." 
40 SECTION 2.(b) Article 1 of Chapter 166A of the General Statutes is amended by 
41 add ing a new section to read: 
42 "§ 166A-19.77A. Agricultural Emergency Response Teams authorized. 
43 The Department of Agriculture and Consumer Services is designated as an emergency 
44 response agency for purposes of the following: 
45 ill Deploying Agricultural Emergency Response Teams, as that term is defined in 
46 G.S. 106-1035, to respond to agriculture-related incidents. 
47 
48 
49 
50 
51 

Page 4 

ill Receipt of any applicable State or federal funding. 
ill Training of other State and local agencies in agricultural emergency response. 
ffi Any other emergency response roles for which Agricultura l Emergency 

Response Teams have special training or qualifications." 
SECTION 2.(c) This section is effective when it becomes law. 
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1 
2 ALLOW WILDLIFE MANAGEMENT AGENCIES TO CULL FERAL SWINE FROM 

• 3 AIRCRAFT 
4 SECTION 3. Article 22 of Chapter 113 of the General Statutes is amended by adding 
5 a new section to read: 
6 "§ 113-299. Aerial management of feral swine. 
7 Notwithstanding G.S . 113-291. l(b)(l ), employees of the Wildlife Resources Commission and 
8 employees of federal agencies whose responsibilities include fisheries and wildlife management, 
9 in the performance of such employees' official duti es, may cull feral swine from aircraft, with the 

10 written permission of the landowner. However, no such activity shall occur in coastal counties, as 
11 defined in G.S. l l 3A-l 03(2) during waterfowl season." 
12 
13 DIRECT DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES TO 
14 INSPECT RENDERING PLANTS 
15 SECTION 4.(a) G.S. 106-168.5 is repealed. 
16 SECTION 4.(b) G.S. 106-168.6 reads as rewritten: 
17 "§ 106-168.6. Inspeetion by eommittee;Inspection; certificate of specific findings. 
18 The committee upon notification by Upon receipt of an application for license, the 
19 Commissioner or the Commissioner's designee shall promptly inspect the plans, specifications, 
20 and selected site in the case of proposed rendering plants and shall inspect the buildings, grounds, 
21 and equipment of established rendering plants. If the committee Commissioner or the 
22 Commissioner's designee finds that the plans, specifications, and selected site in the case of 
23 proposed plants, or the buildings, grounds, and equipment in the case of established plants, 
24 comply with the requirements of this Article and the rules and regulations promulgated ~ 
25 Commissioner not inconsistent therev,rith, itunder the authority of this Article, the Commissioner 
26 shall certify i-ts-the findings in writing and for,vard same to the Commissioner. writing. If there is a • 27 failure in any respect to meet such requirements, the committee Commissioner or the 
28 Commissioner's designee shall notify the applicant in writing of such deficiencies and the 
29 committee shall shall, within a reasonable time to be dete1mined by the Commissioner 
30 Commissioner, make a second inspection. If the specified defects are remedied, the committee 
31 Commissioner or the Commissioner's designee shall thereupon certify i-ts-the findings in 1,vriting to 
32 the Commissioner.writing. Not more than two inspections shall be required of the committee 
33 under any one application." 
34 SECTION 4.(c) G.S. 106-168.7 reads as rewritten: 
35 "§ 106-168.7. Issuance of license. 
36 Upon receipt of the certificate of compliance from the committee,certification in accordance 
37 with G.S. 105-168.6, the Commissioner shall issue a license to the applicant to conduct rendering 
38 operations as specified in the application. A license shall be valid until revoked for cause as 
39 hereinafter provided." 
40 SECTION 4.(d) G.S. 106-168.12 reads as rewritten: 
41 "§ 106-168.12. Commissioner authorized to adopt rules and regulations. 
42 The Commissioner of Agriculture is hereby authorized to make and establish reasonable rules 
43 and regulations, not inconsistentconsistent with the provisions of this Article, after consulting the 
44 committee, for the proper administration and enforcement thereof." 
45 SECTION 4.(e) G.S. 106-168.13 reads as rewritten: 
46 "§ 106-168.13. Effect of failure to comply. 
47 Failure to comply with the provisions of this Article or rules and regulations not inconsistent 
48 therewithadopted pursuant to this Article shall be cause of revocation of license, if such failure 
49 shall not be remedied within a reasonable time after notice to the licensee. Any person whose 

• 50 license is revoked may reapply for a license in the manner provided in this Article for an initial 
51 application, except that the Commissioner shall not be required to cause the rendering plant and 
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equipment of the applicant to be inspected by the committeeuntil the expiration of 30 days from 
2 the date of revocation." 
3 
4 REQUIRE TRAINING FOR APPOINTED AND ELECTED SOIL AND WATER 
5 DISTRICT SUPERVISORS • 6 SECTION S.(a) G.S. l 39-4(d) reads as rewritten: 
7 "(d) In addition to the duties and powers hereinafter conferred upon the Soil and Water 
8 Conservation Commission, it shall have the following duties and powers: 
9 

10 .Ll.ll To establish a training program required for all district supervisors." 
11 SECTION 5.(b) Article l of Chapter 139 of the General Statutes is amended by 
12 adding a new section to read : 
13 "§ 139-7.2. Training of elective and appointive district supervisors. 
14 W All district supervisors, whether elected or appointed, shall complete a minimum of six 
15 clock hours of training annually. 
16 .(hl The training shall include soil, water, and natural resources conservation and the duties 
17 and responsibilities of district supervisors. 
18 ill The training may be provided by the School of Government at the University of North 
19 Carolina at Chapel Hill, or other qualified sources as approved by the Soil and Water 
20 Co nservation Commission." 
21 
22 BOARD OF AGRJCULTURE RULE-MAKING AUTHORITY FOR ANIMAL SHELTER 
23 SUPPORT FUND 
24 SECTION 6.(a) G.S. 19A-67 reads as rewritten: 
25 "§ 19A-67. Animal Shelter Support Fund. 
26 (a) Creation. - The Animal Shelter Support Fund is established as a spec ial fund in the 
27 Department of Agriculture and Consumer Services. The Fund consists of appropriations by the 
28 General Assembly or contributions and grants from public or private sources. • 29 (b) Use. - The Fund shall be used by the Animal Welfare Section of the Department of 
30 Agriculture and Consumer Services to reimburse local governments for expenses related to their 
31 operation of a registered animal shelter due to any of the following: 
32 ( 1) The denial, suspension, or revocation of the shelter's registration. 
33 (2) An unforeseen catastrophic disaster at an animal shelter. 
34 (c) Rules. - The Animal 'Nelfare Section Board of Agriculture shall issu e rules detailing 
35 eligible expenses and application guidelines that comply with the requirements of this Article. 
36 (d) Reversion. - Any appropriated and unencumbered funds remaining at the end of each 
37 fiscal year in excess of two hundred fifty thousand dollars ($250,000) shall revert to the General 
38 Fund." 
39 SECTION 6.(b) The Board of Agriculture may adopt temporary rules to administer 
40 the Animal Shelter Support Fund in accordance with subsection (a) of this section . 
41 
42 RULE-MAKING EXEMPTION FOR FOREST MANAGEMENT PLANS 
43 SECTION 7.(a) G.S. 150B-l(d) reads as rewritten: 
44 "§ lSOB-1. Policy and scope. 
45 
46 ( d) Exemptions from Rule Making. - Article 2A of this Chapter does not apply to the 
47 fo llowing: 
48 
49 (26) The Board of Agriculture in the Department of Agriculture and Consumer 
50 Services with respect to the following: 
51 a. Annual admission fees for the State Fair. • Page 6 Senate Bill 770 S 770-CSTQxf-56 [ v .2] 
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I 
2 
3 
4 
5 
6 
7 
8 
9 

b. Operating hours, admission fees, or related activ ity fees at State fo rests . 
The Board shall annually post the admission fee and operating hours schedule 
on its Web site and provide notice of the schedule, along with a citation to this 
section, to all persons named on the mailing list maintained pursuant to 
G.S. 150B-21.2(d). 
c. Fee schedules for the preparation of fo rest management plans developed 

pursuant to G.S . 106-1 004. 
II 

SECTION 7.(b) G.S . 106-1004 reads as rewritten: 
"§ 106-1004. Fees for forest management plans. 10 

11 
12 
13 
14 

The Board of Agriculture shall establish by rul e a schedule of fees for the preparation of forest 
management plans developed pursuant to this Chapter. The fees established by the Board shall no t 
exceed the amount necessary to offset the costs of the Department of Agriculture and Consumer 
Services to prepare forest management plans." 

15 
16 ALLOW LOCAL PREFERENCE FOR SCHOOL FOOD PROCUREMENT 
17 SECTION 8. Part 2 of Article 17 of Chapter l 15C of the Genera l Statutes is amended 
18 by adding a new section to read: 
19 "§ l lSC-264.4. Local preference for produce in schools. 
20 A local schoo l board may develop and im plement policies and procedures to fac ilitate and 
2 1 maximize to the extent practicable, purchases of food grown or ra ised in North Carolina, 
22 including, but not limited to, policies that permit a percentage price prefe rence for the purpose of 
23 procuring food grown or raised within the State. As used in thi s section, "price percentage 
24 preference" means the percent by which a responsive bid from a responsible bidder whose product 
25 is grown or raised in North Carolina may exceed the lowest responsive bid submitted by a 
26 responsible bidder whose product is not grown or ra ised in North Carolina." 
27 
28 ALLOW CHORIONIC GONADOTROPIN INJECTIONS FOR VETERINARY USE 
29 SECTION 9. G.S. 90-91 reads as rewritten: 
30 "§ 90-91. Schedule Ill controlled substances. 
3 1 This schedule includes the contro lled substances listed or to be listed by whatever official 
32 name, common or usual name, chemica l name, or trade name des ignated. In detennining that a 
33 substance comes within this schedule, the Commission shall find : a potential for abuse less than 
34 the substances li sted in Schedules I and II; currently accepted med ica l use in the Uni ted Sta tes; 
35 and abuse may lead to moderate or low physica l dependence or high psyc hologica l dependence. 
36 The fo llowing contro lled substances are included in this schedule: 
37 
38 (k) Anabolic stero ids . The term "anabo li c steroid" means any drug or hormona l substance, 
39 chemically and pharmaco logically related to testosterone ( other than estrogens, progestins, and 
40 corticosteroids) that promotes muscle growth, including, but not limited to , the fo llowing: 
4 1 1. Methandrostenolone, 
42 2. Stanozo lol, 
43 3. Ethylestrenol, 
44 4. Nandro lone phenpropionate, 
45 5. Nandro lone decanoate, 
46 6. Testosterone propionate, 
4 7 7. Chorionic gonadotropin, 
48 8. Boldenone, 
49 9. Chlorotestosterone ( 4-chlorotestosterone), 
50 l 0. Clostebo l, 
51 11 . Dehydrochlonnethyltes tosterone, 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

" 

12. 
13 . 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

Dibydrostestosterone ( 4-dihydrotestosterone ), 
Drostanolone, 
Fluoxyrnesterone, 
Formebulone (fom1ebolone), 
Mesterolene, 
Methandienone, 
Methandranone, 
Methandriol , 
Methenolene, 
Methyltestosterone, 
Mibolerone, 
Nandrolene, 
Norethandrolene, 
Oxandrolone, 
Oxyrnesterone, 
Oxyrnetholone, 
Stano lone, 
Testolactone, 
Testosterone, 
Trenbolone, and 
Any salt, ester, or isomer of a drug or substance described or listed in this 
subsection, if that sa lt, ester, or isomer promotes muscle growth. Except such 
term does not include .(.il_an anabolic steroid which is expressly intended for 
administration through implants to cattle or other nonhuman species and which 
has been approved by the Secretary of Health and Human Services for such 
administration. administration or (ii) chorionic gonadotropin when administered 
by injection for veterinary use by a licensed veterinarian or the veterinarian's 
designated agent. If any person prescribes, dispenses, or distributes such steroid 
for human use, such person shall be considered to have prescribed, dispensed, 
or distributed an anabolic steroid within the meaning of this subsection. 

33 EXTEND SUNSET FOR CONSTRUCTING CERTAIN RENEWABLE FUEL 
34 FACILITIES 
35 SECTION 10. G.S. 105-129. 16D(b)readsas rewritten: 
36 "§ 105-129.16D. Credit for constructing renewable fuel facilities. 
37 
38 (b) Production Credit. - A taxpayer that constructs and places in service in this State a 
39 co mmercial facility for process ing renewable fuel is allowed a credit equal to twenty-five percent 
40 (25%) of the cost to the taxpayer of constructing and equipping the facility. The entire credit may 
41 not be taken for the taxable year in which the facility is placed in service but must be taken in 
42 seven equal annual installments beginning with the taxable year in which the facility is placed in 
43 service. If, in one of the years in which the installment of a credit accrues, the facility with respect 
44 to which the credit was claimed is disposed of or taken out of service, the credit expires and the 
45 taxpayer may not take any remaining installment of the credit. The taxpayer may, however, take 
46 the portion of an installment that accrued in a previous year and was carried forward to the extent 
47 permitted under G.S. 105-129.17. 
48 Notwithstanding subsection ( d) of this section, this section is repealed effective for facilities 
49 placed in service on or after January I , w+-7,2020, in the case of a taxpayer that meets both of the 
50 following conditions: 
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1 
2 
3 
4 

(1) Signs a letter of commitment with the Department of Commerce on or before 
September 1, 20 13 , stating the taxpayer's intent to construct and place into 
service in this State a commercial facility for processing renewable fuel. 

(2) Begins construction of the facility on or before December 31, 2013." 
5 
6 ESTABLISH VOLUNTARY ASSESSMENT ON DEER FEED 
7 SECTION 11. Chapter 106 of the General Statutes is amended by adding a new 
8 Article to read: 
9 "Article 86. 

10 "Fam1ed Cervid Industry Promotion Act. 
11 "§ 106-1041. Title. 
12 This Article shall be known as the Farmed Cervid Industry Promotion Act. 
13 "§ 106-1042. Definitions. 
14 As used in this Article: 
15 ill "Association" means the North Carolina Deer and Elk Farmers Association. 
16 ill "Cervid" means any member of the Cervidae family. 
1 7 ill "Cervid farmer" means a person who (i) is a North Carolina resident and (ii) 
18 holds at least one cervid in captivity subject to a captivity license issued by the 
19 Department. 
20 ill "Cervid feed" means any commercial feed, as defined in G.S. 106-284.33, 
21 labeled or marketed for cervid use. 
22 ill "Department" means the Department of Agriculture and Consumer Services. 
23 _(fil "Fanned cervid" means any member of the Cervidae family that is held m 
24 captivity and produced, bought, or so ld for commercial purposes. 
25 "§ 106-1043. Referendum. 
26 W The Association may conduct a referendum among cervid farmers upon the question of 
27 whether an assessment shall be levied consistent with this Article. 
28 (hl The Association shall determine all of the following: 
29 ill The amount of the proposed assessment, not to exceed four dollars ($4 .00) per 
30 ton of cervid feed. 
31 ill The period for which the assessment shall be levied, not to exceed 10 years. 
32 ill The time and place of the referendum. 
33 ill Procedures for conducting the referendum and counting votes. 
34 ill Any other matters pertaining to the referendum. 
35 [£l The amount of the proposed assessment and the method of collection shall be set forth 
36 on the ballot. 
37 {ill All cervid farmers are eligible to vote in the referendum. The Association shall send 
38 press releases about the referendum to at least 10 dai ly and 10 weekly or biweekly newspapers 
39 having general circulation in a county in the State and to any trade journals deemed appropriate by 
40 the Association. Notice of the referendum also shall be posted in every place the Association 
41 identifies as selling cervid feed. Any questions concerning eligibility to vote shall be resolved by 
42 the board of directors of the Association. 
43 "§ 106-1044. Majority vote required; collection of assessment. 
44 W The assessment shall not be collected unless a majority of the votes cast in the 
45 referendum are in favor of the assessment. If a majority of the votes cast in the referendum are in 
46 favor of the assessment, the Department shall notify all cervid feed manufacturers and distributors 
47 of the assessment. The assessment shall apply to all cervid feed subject to the provisions of 
48 G.S. I06-284.40(b), and the assessment shall be remitted to the Department with the inspection 
49 fee imposed by G.S. 106-284.40. The Department shall provide forms for reporting the 
50 assessment. Persons who purchase cervid feed on which the assessment has not been paid shall 
51 report these purchases and pay the assessment to the Department. 

S770-CSTQxf-56 [v.2] Senate Bill 770 Page 9 



2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

General Assembly Of North Carolina Session 2015 

.(hl The Association may bring an action to collect unpaid assessments against any feed 
manufacturer or distributor who fails to pay the assessment. 
"§ 106-1045. Use of funds; refunds. 

@l The Department shall remit all funds collected under this Article to the Association at 
least quarterly. The Association shall use these funds to promote the interests of the farmed cervid 
industry and may use these funds for those administrative expenses that are reasonably necessary 
to carry out this function. 

.(hl Any person who purchases cervid feed upon which the assessment has been paid shall 
have the right to receive a refund of the assessment by making a demand in writing to the 
Association within one year of purchase of the feed. This demand shall be accompanied by proof 
of purchase satisfactory to the Association." 

EXCLUDE CERTAIN MINOR REPAIRS FROM BUILDING PERMIT REQUIREMENTS 
SECTION 13.(a) G.S. 143-138 reads as rewritten : 

"§ 143-138. North Carolina State Building Code. 

(b5) Exclusion for Certain Minor Activities m Residential and Farm Structures. - No 
building permit shall be required under the Code or any local variance thereof approved under 
subsection (e) for any construction, installation, repair, replacement, or a lteration perfo1111ed in 
accorda nce with the current ed ition of the North Carolina State Building Code and costing fifteen 
thousand dollars ($15,000) or less in any single family res idence or farm building unless the work 
involves: the involves any of the following: 

ill The addition, repair, or replacement of load bearing structures; the structures. 
However, no permit is required for replacements of windows, doors, exterior 
siding, or the pickets, railings, stair treads, and decking of porches and exterior 
decks that otherwise meet the requirements of this subsection. 

ill The addition (e)rnluding replacement of same capacity) or change in the design 
of plumbing; the plumbing. However, no permit is required for replacements 
otherwise meeting the requirements of this subsection that do not change size or 
capacity. 

ill The addition, replacement or change in the design of heating, air conditioning, 
or electrical wiring, devices, fixtures (excluding repair or replacement of 
electrical lighting devices and fixtures of the same type), appliances (e),cluding 
replacement of 1,vater heaters, provided that the energy use rate or thermal input 
is not greater than that of the 1.vater heater which is being replaced, and there is 
no change in fuel , energy source, location, capacity, or routing or siz ing of 
venting and piping), appliances, or equipment, the eq uipment. 

ill The use of materials not permitted by the North Carolina Uniform Residential 
Building Code; or the Residential Code for One- and Two-Family Dwellings. 

ill The addition ( excluding replacement of like grade of fire resistance) of roofing. 
The exclusions from building pem1it requirements set forth in this paragraph for electrical 

lighting devices and fixtures and water heaters shall apply only to \vork performed on a one or 
two family dv,relling. In addition, exclusions for electrical lighting devices and fo,tures and electric 
1.vater heaters shall apply only to work perfom1ed by a person licensed under G.S. 87 43 and 
e)rnlusions for water heaters, generally, to work performed by a person licensed under G.S. 87 21. 

(b6) No State Agency Pennit. - No building permit shall be required under Stl€-fl-the Code 
from any State agency for the construction of any building or structure, the total cost of which is 
less than twenty thousand dollars ($20,000), except public or institutional buildings. 

(blO) Replacement Water Heaters. -
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ill Exclusion. - No permit shall be required under the Code or any local variant 
approved under subsection (e) of this section for replacement of water heaters 
in one- or two-family dwellings, provided (i) the energy use rate or thermal 
input is not greater than that of the water heater which is being replaced, and 
there is no change in fuel, energy source, location, capacity, or routing or sizing 
of venting and piping, (ii) the work is performed by a person or employee of a 
company licensed under G.S. 87-21 or pursuant to G.S. 87-21(i), and (iii) the 
replacement is installed in accordance with the current edition of the North 
Caro lina State Building Code. 

ill Energy efficiency. - The Code may contain rules concerning minimum 
efficiency requirements for replacement water heaters, which sha ll consider 
reasonable availability from manufacturers to meet installation space 
requirements and may contain rules concerning energy efficiency that require 
all hot water plumbing pipes that are larger than one-fourth of an inch to be 
insulated. 

(b 14) [Exclusion for Routine Maintenance. ]Exclusion for Routine Maintenance of Pumps 
and Dispensers. - No building pem1it shall be required under the Code or any local variant 
approved under subsection (e) of this section for routine maintenance on fuel dispensing pumps 
and other dispensing devices. For purposes of thi s subsection, "routine maintenance" includes 
repair or replacement of hoses, 0-rings, nozzles, or emergency breakaways. 

f.!2.1.fil Exclusion for E lectrical Devices and Lighting Fixtures. - No permit shall be required 
under the Code or any local variant approved under subsection (e) of thi s section for the repair or 
replacement of dishwashers, disposals, water heaters, electrical devices, or lighting fixtures in 
residential or commercial structures, provided that all of the following apply: 

II 

ill The repair or replacement does not require the addition or relocation of 
electrical wiring. 

ill 

ill 

The work is perfonned by a person or employee of a company licensed under 
G.S. 87-43. 
The repair or replacement is perfonned in accordance with the current edition 
of the North Carolina State Building Code. 

SECTION 13.(b) G.S. 153A-357 reads as rewritten : 
"§ 153A-357. Permits. 

(a2) No permit issued under Articles 9 or 9C of G.S. Chapter 143 shall be required fo r any 
construction, installation, repair, replacement, or alteration perfonned in accordance with the 
current edi tion of the North Carolina State Building Code and costing fifteen thousand dollars 
($15,000) or less in any single-family residence or fann building unless the work involves: the 
involves any of the following: 

ill The addition, repair or replacement of load bearing structures; the structures. 
However, no permit is required for replacements of windows, doors, exterior 
siding, or the pickets, railings, stair treads, and decking of porches and exterior 
decks. 

ill The addition (excluding replacement of same size and capacity) or change in 
the design of plumbing; the plumbing. However, no pe1mit is required for 
replacements otherwise meeting the requirements of thi s subsection that do not 
change size or capacity . 
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ill The addition, replacement or change in the design of heating, air conditioning, 
or electrical wiring, devices, appliances, or equipment; the equipment, other 
than like-kind replacement of electrical devices and lighting fixtures. 

ill The use of materials not pennitted by the North Caro lina Uniform Residential 
Building Code; or the Residential Code for One- and Two-Family Dwellings. 

ill The addition ( excluding replacement of like grade of fire resistance) of roofing. 
Violation of this section constitutes a Class 1 misdemeanor. 

.(g). Violation of this section constitutes a Class 1 misdemeanor. 11 

SECTION 13.(c) G.S. l 60A-41 7 reads as rewritten: 
11 § 160A-417. Permits. 

13 ( a2) No permit issued under Articles 9 or 9C of Chapter 143 shall be required for any 
14 construction, installation, repair, replacement, or alteration performed in accordance with the 
15 current edition of the North Carolina State Building Code and costing fifteen thousand dollars 
16 ($15,000) or less in any single fami ly residence or fann building unless the work involves: the 
1 7 involves any of the fo llowing: 
18 ill The addition, repair or replacement of load bearing structures; the structures. 
19 However, no pennit is required for replacements of windows, doors, exterior 
20 siding, or the pickets, railings, stair treads, and decking of porches and exterior 
21 decks. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

ill The addition (eJwluding replacement of same size and capacity) or change in 
the design of plumbing; the plumbing. However, no permit is required for 
replacements otherwise meeting the requirements of this subsection that do not 
change size or capacity. 

ill The addition, replacement or change in the design of heating, air conditioning, 
or electrical wiring, devices , appliances, or equipment; the equipment, other 
than like-kind replacement of electrical devices and li ghting fixtures. 

ill The use of materials not pennitted by the North Carolina Unifom1 Residential 
Building Code; or the Residential Code for One- and Two-Family Dwellings. 

ill The addition ( excluding replacement of like grade of fire resistance) of roofing. 
Violation of this section constitutes a Class 1 misdemeanor. 

ill Violation of this section constitutes a Class 1 misdemeanor. 11 

SECTION 13.(d) This section becomes effective October 1, 2016. 

37 EXEMPT HORTICULTURAL USES FROM THE SEDIMENTATION POLLUTION 
38 CONTROL ACT 
39 SECTION 14. G.S. 1 J 3A-52.01 reads as rewritten : 
40 11 § 113A-52.01. Applicability of this Article. 
41 This Article shall not apply to the following land-disturbing activities: 
42 (1) Activities, including the breeding and grazing of livestock, production and 
43 activities relating or incidental to the production of crops, grains, fruits, 
44 vegetables, ornamental and flowering plants, dairy, livestock, poultry, and all 
45 other forms of agriculture undertaken on agricultural land for the production of 
46 plants and animals useful to man, including, but not limited to : 
4 7 a. Forages and sod crops, grains and feed crops, tobacco, cotton, and 
48 peanuts. 
49 b. Dairy animals and dairy products. 
50 c. Poultry and poultry products . 
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(2) 

(3) 

(4) 

(5) 

(6) 

d. Livestock, including beef cattle, llamas, sheep, swine, horses, ponies, 
mules, and goats. 

e. Bees and apiary products. 
f. Fur producing animals. 
& Mulch, ornamental plants, and other horticultural products. For purposes 

of this section, "mulch" means substances composed primarily of plant 
remains or mixtures of such substances. 

Activities undertaken on forestland for the production and harvesting of timber 
and timber products and conducted in accordance with best management 
practices set out in Forest Practice Guidelines Related to Water Quality, as 
adopted by the Department. 
Activities for which a permit is required under the Mining Act of 1971 , Article 
7 of Chapter 74 of the General Statutes. 
For the duration of an emergency, activities essential to protect human life, 
including activ1t1es specified 111 an executive order issued under 
G.S. 166A-19.30(a)(5). 
Activities undertaken to restore the wetland functions of converted wetlands to 
provide compensatory mitigation to offset impacts permitted under Section 404 
of the Clean Water Act. 
Activities undertaken pursuant to Natural Resources Conservation Service 
standards to restore the wetlands functions of converted wetlands as defined in 
Title 7 Code of Federal Regulations§ 12.2 (January 1, 2014 Edition)." 

CLARIFY ELIGIBILITY FOR EXPANDED GAS PRODUCTS SERVICE TO 
AGRICULTURE FUND 

SECTION 15. G .S. 143B-437.020(a) reads as rewritten: 
"§ 143B-437.020. Natural gas and propane gas for agricultural projects. 

(a) Definitions. -
(I) Agriculture. - Activities defined in G.S . 106-581.1, whether performed on or 

off the farm . 
(2) Repealed by Session Laws 2014-100, s. 15.13(a), effective July 1, 2014. 
(3) Eligible project. - A discrete and specific economic development project toot 

would expandfor an agricultural production operation or agricultural processing 
capabilities facility that requires nev,' or expanded requests natural gas or 
propane gas service. A project intended for the purpose of commercial resale of 
natural gas or propane gas shall not be an eligible project. 

( 4) Excess infrastructure costs . .:.- Any project carrying costs incurred by a natural 
gas local distribution company to provide new or expanded natural gas service 
to an eligible project that exceed the income the infrastructure generates for the 
local natural gas distribution company, including any standard rates, special 
contract rates, minimum margin agreements, and contributions in aid of 
construction collected by the natural gas local distribution company. 

(5) Project carrying costs. - All costs, including depreciation, taxes, operation and 
maintenance expenses, and, for a natural gas local distribution company, a 
return on investment equal to the rate of return approved by the Utilities 
Commission in the natural gas local distribution company's most recent general 
rate case under G.S. 62-133 . 

(6) Secretary. - The Secretary of Commerce." 

REQUIRE WRITTEN NOTICE OF AUTOMATIC CONTRACT RENEWAL FIFTEEN 
TO FORTY-FIVE DAYS PRIOR TO THE AUTOMATIC RENEWAL 
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SECTION 16.(a) G.S. 75-41 reads as rewritten : 
"§ 75-41. Contracts with automatic renewal clauses. 

Session 2015 

(a) Any person, finn , or corporation person engaged in commerce that sells, leases, or 
offers to sell or lease, any products or services to a consumer pursuant to a contract, where the 
contract automatically renews unless the consumer cancels the contract, shall disclose do all of the 
following: 

ill Disclose the automatic renewal clause clearly and conspicuously in the contract 
or contract offer. 

EBf Any person, firm , or corporation engaged in commerce that sells , leases, or offers to 
sell or lease, any products or services to a consumer pursuant to a contract, where the contract 
automatically renews unless the consumer cancels the contract, shall disclose 

ill Disclose clearly and conspicuously how to cancel the contract in the initial 
contract, contract offer, or with delivery of products or services. 

ill For any automatic renewal exceeding 60 days, provide written notice to the 
consumer by personal delivery, electronic mail, or first-class mail, at least 15 
days but no earlier than 45 days before the date the contract is to be 
automatically renewed, stating the date on which the contract is scheduled to 
automatically renew and notifying the consumer that the contract will 
automatically renew unless it is cancelled by the consumer prior to that date. 

ill If the te1111s of the contract will change upon the automatic renewal of the 
contract, disclose the changing terms of the contract clearly and conspicuously 
on the notification in at least 12 point type and in bold print. 

(c) A person, finn , or corporation person that fails to comply with the requirements of this 
sec tion is in violation of this section unless the person, finn, or corporation person demonstrates 
that all of the following are its routine business practice: · 

( 1) ft-The person has established and implemented written procedures to comply 
with this section and enforces compliance with the procedures. 

(2) Any failure to comply with this section is the result of error. 
(3) Where an error has caused the failure to comply with this section, ft-.the person 

provides a full refund or credit for all amounts billed to or paid by the consumer 
from the date of the renewal until the date of the tennination of the contract, or 
the date of the subsequent notice of renewal, whichever occurs first. 

( d) This section does not apply to insurers licensed under Chapter 58 of the General 
Statutes, or to banks, trust companies, savings and loan associations, savings banks, or credit 
unions licensed or organized under the laws of any state or the United States, or any foreign bank 
maintaining a branch or agency licensed under the laws of the United States, or any subsidiary or 
affiliate thereof.thereof, nor does this section apply to any entity subject to regulation by the 
Federal Communications Commission under Title 47 of the United States Code or by the North 
Caro lina Utilities Commi ss ion under Chapter 62 of the General Statutes, or to any entity doing 
business directly or through an affiliate pursuant to a franchise, license, certificate, or other 

41 authorization issued by a political subdivision of the State or an agency thereof. 
42 ( e) A violation of this section renders the automatic renewal clause vo id and 
43 unenforceable ." 
44 SECTION 16.(b) This section is effective when it becomes law and applies to 
45 
46 
47 
48 
49 
50 
51 

contracts entered into on or after that date. 

AUTHORIZE CERTIFIED WELL DRILLERS TO INSTALL CERTAIN WATER PIPES 
AND ELECTRICAL WIRING IN A SINGLE DITCH 

SECTION 17.(a) G.S. 87-97 reads as rewritten: 
"§ 87-97. Permitting, inspection, and testing of private drinking water wells. 
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1 (bl) Permit to Include Authoriza tion for Piping and Electrical. - When a permit is issued 
2 under this section, that-the local health department shall be responsible fo r notifying the 
3 appropriate building inspector of the issuance of the well permit. A permit issued under thi s 
4 section shall also be deemed to include authorization fo r the fo r all of the fo llowing: 
5 ill The installation, construction, maintenance, or repair of electrical wiring, 
6 devices, appliances, or equipment by a person certified as a well contractor 
7 under Article 7 A of thi s Chapter when running electrical wires from the well 
8 pump to the pressure switch. The local health department shall be responsible 
9 for notifying the appropriate building inspecto r of the issuance of the 1,vell 

10 permit. 
11 ill The installation, construction, maintenance, or repair of water pipes by a person 
12 certified as a well contractor under Article 7 A of this Chapter when running 
13 water pipes from the well to the water tank. 
14 ill The installation of both water pipes and electrical wiring in a single ditch by a 
15 person certified as a well contractor under Article 7 A of this Chapter when 
16 running electrical wires from the well pump to the pressure switch and water 
17 pipes fro m the well to the water tank. The ditch shall be as deep as the 
18 minimum cover requirements fo r either electrical wiring or water pipes, 
19 whichever is greater. 
20 This subsection shall not be interpreted to pro hibit any perso n licensed by an independent 
21 occupational licensing board from perfo nning any authorized serv ices within the scope of practice 
22 of the perso n's license. 

II 23 
24 
25 
26 

SECTION 17.(b) The Building Code Council shall amend the State Electrical Code 
and the State Plumbing Code consistent with this sec tion. 

SECTION 17.(c) This section becomes effective October 1, 20 16 . 
27 
28 PRIORITIZE SWINE AND POULTRY RENEWABLE ENERGY FACILITIES IN THE 
29 INTERCONNECTION QUEUE 
30 SECTION 18.(a) An electric public utility that has received a request to interconnect 
3 1 to the publi c utility' s di stributi on system from a renewabl e energy fac ility that meets all of the 
32 fo llowing requirements shall move that request to the front of the respecti ve study queue relative 
33 to all other pending valid interconnection requests: 
34 (1) The fac ility is fueled by only swine or only poultry waste, or is fueled solely by 
35 a combination of swine and poultry waste. 
36 (2) Prior to May 21 , 201 6, the facility has (i) entered into the interco nnection queue 
37 and (ii) either obtained a certifica te of public co nveni ence and necessity under 
38 G.S. 62- 110.1 (a) or reported to the Utilities Commission that it proposes to 
39 construct the facility under G.S. 62- 11 0. 1 (g). 
40 SECTION 18.(b) Notwithstanding subsection (a) of this section, a renewable energy 
41 fac ility that meets the requirements of this sec tion shall not be moved in front of an 
42 interconnection request that has either (i) initiated the system impact study process, or (ii) received 
43 a system impact study report and is continuing through the interconnection process. 
44 SECTION 18.(c) Any prioritization of a renewable energy facility granted pursuant to 
45 this section shall be based on original queue numbers, and the facility shall otherwise comply with 
46 the North Carolina Interconnection Standard approved by the Commission. 
47 SECTION 18.(d) This section is effective when it becomes law and expires on 
48 January I , 2017. 
49 
50 EFFECTIVE DATE AND SEVERABILITY CLAUSE 
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SECTION 19.(a) If any prov ision of this act or its application is held invalid, the 
2 invalidity does not affect other provisions or applications of this act that can be given effect 
3 without the invalid provisions or application, and to thi s end, the provisions of this act are 
4 severable. 
5 SECTION 19.(b) Except as otherwise provided, thi s act is effective when it becomes • 6 law. 
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SENATE BILL 770: 
NC Farm Act of 2016. 
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Date: June 28, 20 16 
Prepared by: Chris Saunders 

Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) to Senate Bill 770 would make various 
changes to agricultural, wildl~fe, taxation, Building Code, and other laws. The PCS would make the 
following changes.from the F~fth Edition and version I of this PCS, which was heard 011 June 23: 

• In Section 16, requires notice of an automatically renewing contract to be given would be 
given 110 sooner than 45 days and no later than 15 days before the renewal. The F~fth Edition 
would have required notice to be given no sooner than 30 days and no later than 15 days 
before the renewal. 

• In Section 11, makes the assessment on cervid feed applicable to all cervid f eed, rather than 
farmed cervidfeed only. 

• Deletes Section 12, which would have exempted agricultural and silvicultural operations.from 
water withdrawal permitting in capacity use areas. 

• In Section 14, clarifies spec~fic agricultural activities that are exempt.from the Sedimentation 
Pollution Control Act. 

• Adds Section 18, which would give priority to certain swine and poultry waste renewable 
energy facilities in the public utility's interconnection queue. 

[As introduced, this bill was identical to H993, as introduced by Reps. Brody, Dixon, Langdon, 
Steinburg, which is currently in House Agriculture.] 

CURRENT LAW AND BILL ANALYSIS: 

Section 1 of the PCS would grant the Department of Agriculture and Consumer Services (DACS) 
severa l new powers to enfo rce the DACS bedding sani ta tion program. This section would grant DACS 
the authority to detain or embargo bedding products suspected of being adulterated or misbranded, and 
allow DACS to petition fo r the products to be condemned. This section would a lso authori ze the 
Commiss ioner of Agriculture (Commiss ioner) to pet ition the superior co urt for an injunctio n and assess 
a civil penalty of not more than $2,500 against a perso n in violation of the bedding laws. This section 
would also make a vio lation of the bedding laws a Class 2 misdemeanor. 

This section would become effective December 1, 20 16, and would apply to offenses committed on or 
after that date. 

Section 2 would authorize DACS to appoint and deploy agricultural emergency response teams 
(AERTs) to respond to agricultural emergencies. AERTs would be employees of DACS and personnel 
operating with DACS as a contracted service, whom the Commiss ioner designates to respond to 
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agricultural emergencies. AERTs would have the same immunity from liability in responding to • 
agricultural emergencies as other emergency response agencies covered by the North Carolina 
Emergency Management Act. DACS would be authorized to use any unrestricted funds available to it 
that have been allocated by the General Assembly from the General Fund. 

Section 3 would authorize empl oyees of the Wildlife Resources Commission and employees of federal 
agencies whose responsibilities include fisheries and wi ldlife management, such as the Animal and Plant 
Hea lth Inspection Service of the United States Department of Agriculture (USDA-APHIS), to cull fera l 
swine from aircraft with the written pe1111iss ion of the landowner. This activity wo uld be prohibited in 
coastal counties during waterfowl season. 

Section 4 would eliminate the rendering plant inspection committee, which is composed of an employee 
of DACS, an employee of the Department of Health and Human Services, and a person having practical 
knowledge of rendering operations, and direct the Commissioner or the Commissioner's designee to 
inspect rendering operations. 

Section 5 would require that both elected and appointed soil and water district supervisors annually 
receive six hours of tra ining in so il , water, and natural resources conservatio n and the duties and 
responsibilities of district superv iso rs. 

Section 6 would direct the Board of Agriculture, rather than the Animal Welfare Section of DACS, to 
adopt rules detailing eligible expenses and applica tion guidelines for the Animal Shelter Support Fund 
("Fund"). The Animal Welfare Section does not have rulemaking authority. This section would also 
give the Board of Agriculture temporary rulemaking authority to administer the Fund. 

Section 7 would exempt the Board of Agriculture from the rulemaking requirements of the 
Administrative Procedure Act with respect to the adoption of fee schedules for the preparation of forest 
management plans by the North Carolina Forest Serv ice. 

Section 8 would allow local schoo l boards to develop and implement policies to faci litate and max imize 
purchases of food grown or raised in North Caro lina, including policies that allow a percentage price 
preference for the purpose of procuring food grow n or manufactured within the State. The federal Food, 
Conservation, and Energy Act of 2008 authorized institutions receiving funds under the Richard B. 
Russell National School Lunch Act and the Child Nutrition Act of 1966 to use a geographic preference 
for procurement of local unprocessed agricultural products (Public Law No. 110-234, Section 4302) . 

Section 9 would create an exemption for chorionic gonado tropin from the li st of Schedule III contro lled 
substances when administered by inj ection for veterinary use by a licensed veterinarian or the 
veterinarian's designated agent. 

Section 10 would extend the sunset fo r the production credit fo r commercia l faci lities for process ing 
renewable fuel from January 1, 2017 to January I , 2020. 

Section 11 would create a voluntary assessment on cervid feed to be administered by the North Carolina 
Deer and Elk Farmers Association ("Association"), not to exceed four dollars ($4 .00) per ton of cervid 
feed. The assessment may not be levied for a period longer than ten years. All funds paid into the 
assessment are refundable upon written request to the Association. 

Section 13 would provide that no pem1it is required to conduct any construction, installation, repair, 
replacement, or alteration activities costing $ 15,000 or less in residential and farm structures if the work 
is performed in accordance with the current edition of the North Carolina State Building Code and 
invo lves : 

• 

• 
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• Replacements of windows; doors; exterior siding; or pickets, railings, stair treads, and decking of 
porches and exterior decks. · 

• Plumbing replacements that do not change size or capacity. 

• Replacement of roofin g. 

T his section would further provide that no permit is required fo r: 

• Replacement of water heaters in one- or two-fa mily dwellings, if ( I) the energy use or thermal 
input does not exceed that of the water heater being replaced and there is no change in fue l, 
energy source, location, capacity, or routing or sizing of venting and piping, and (2) the work is 
perfo 1111ed by a person or employee of a company licensed by the State Board of Examiners of 
Plumbing, Heating, and F ire Sprinkler Contractors. 

• Repair or replacement of dishwashers, di sposa ls, e lec trica l dev ices, or lighting fixtures in 
residential or commercia l strnctures, if (1 ) the repair or replacement does not require addition or 
relocation of additiona l electrical wiring, and (2) the work is perfo m1ed by a person or employee 
of a co mpany licensed by the State Board of Examiners of E lectrica l Contractors. 

T his section would a lso prov ide that no perm it is required, either under the State Building Code or any 
local variant, fo r routine maintenance of fue l dispensing pumps and other dispensing devices. 

This section would become effective October 1, 20 16. 

Section 14 would exempt production and ac ti vities relating or incidental to the production of crops, 
gra ins, fruits, vegetables, ornamental and fl owering plants, dairy, livestock, poultry, and a ll other fo rms 
of agriculture, including the producti on of mulch, ornamental plants, sod, and other horticultu ral 
products, from the Sedimentation Pollution Contro l Act. 

Section 15 would modify the eligibility requirements fo r the Expanded Gas Products Service to 
Ag1iculture Fund by providing that an e ligible project is a project fo r an agricultura l operation or 
agricul tura l process ing fac ility that requests natu ral gas or propane gas service. Under current law, an 
eligible project must expand the agricultural or processing capabilities of the fac ility. 

Section 16 would make an automatic contract renewal for the sale, lease of products or services fo r a 
term exceeding 60 days vo id and unenforceable unless the consum er is given written notice that the 
co ntrac t will automaticall y renew if the consumer does not cancel it, and would require the notice to be 
given no soo ner than 45 days and no later than 15 days before the renewal. This secti on would (i) limit 
the notice requirement to automatic renewa ls fo r periods exceeding 60 days, (ii) provide fo r notice by 
personal de li very, electronic mail or fi rst-c lass mail , and (iii ) exc lude entities regula ted by the Federa l 
Communications Commission under federa l law, by the N.C. Utilities Commission under State law, or 
doing business under authorization issued by a political subdivision of the State or any agency thereof. 
T hese exc lusions would be in addition to entities excluded under current law, including insurers licensed 
under Chapter 58 of the General Statutes, banks, trust companies, savings and loan assoc iations, sav ings 
banks, and credit unions licensed or organized under the laws of any state or the United States, and any 
fo reign bank maintaining a branch or agency licensed under the laws of the United States, or any 
subsidiary or affili ate thereof. 

This section would become effective when it becomes law, and would apply to contracts entered into on 
or after that date. 

Section 17 would authorize certified well contrac tors to install both water pipes and electrical wiring in 
• a single ditch when rnnning electrical wires from the well pump to the pressure switch and water pipes 
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from the well to the water tank. The ditch must be as deep as the deepes t applicable minimum cover • 
requi rement for the electrical wiring or water pipes. This section would also direct the Building Code 
Counc il to amend the State Electrical Code and the State Plumbing Code consistent with this section. 

This section would become effective October 1, 201 6. 

Section 18 would give priority to swine and poultry was te renewable energy fac iliti es in the pub lic 
util ity' s interconnection queue, provided that prior to May 2 1, 201 6, the fac ility has (i) entered into the 
interconnection queue and (ii) either obtained a certifica te of public co nvenience and necessi ty under 
G .S. 62- 11 0.1 (a) or reported to the Utilities Commission that it proposes to construct the fac ility under 
G .S. 62-110.1 (g). Any such fac ility would not be moved ahead of an interconnection request tha t has 
either (i) initia ted the system impact study process, or (ii) received a system impac t stud y report and is 
co ntinuing through the interconnection process . 

Th is sec tion would be effecti ve when it becomes Jaw, and would expire on January 1, 20 17. 

Section 19 contains a severab ility clause. 

EFFECTIVE DATE: Except as otherwise prov ided, thi s ac t would beco me effec tive when it beco mes 
law. 

• 

• 
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House Committee on Agriculture 
Tuesday, June 28, 2016 at 8:30 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Agriculture met at 8:30 AM on June 28, 2016 in Room 643 of the 
Legislative Office Building. Representatives Brody, Dixon, Langdon, Steinburg, Charles 
Graham, George Graham, Yarborough, Zachary, Ager, John Bell, Larry Bell, Bradford, 
Cleveland, Collins, Earle, Holley, Jones, McGrady, Pittman, Presnell, Queen, Riddell, Salmon, 
Rena Turner, Waddell, Watford, West, and Whitmire attended. 

Representative Jimmy Dixon, Chair, presided. 

Representative Dixon introduced the House Sergeants at Arms and the House Pages and thanked 
them for their assistance. After making introductory remarks, the following bill was considered: 

SB 770 NC Farm Act of 2016 (Senators B. Jackson, Brock, Cook) 

Rep. Cleveland was recognized by the Chair and motioned that Proposed House Committee 
Substitute S-770, NC Farm Act of2016 be before the committee. Chairman Dixon conducted a 
voice vote on the motion which was affirmed by the members. 

Chairman Dixon introduced Senator Brent Jackson, the bill sponsor. Senator Jackson spoke on 
the proposed committee substitute and answered questions posed by the committee. 

Rep. Bradford was recognized to send forth and explain an amendment. Chairman Dixon 
conducted a voice vote on the amendment which was affirmed by the members. 

At the conclusion of questions and comments by members of the committee, Chairman Dixon 
invited John Swope, Sampson County Executive Director of Economic Development 
Commission and Mark Conlon, representative from Chemtex to speak on the bill. 

Rep. West was recognized to send forth a motion to issue a favorable report for the proposed 
committee substitute, as amended, with a referral to the House Committee on Finance and 
unfavorable to the original bill. Chairman Dixon conducted a voice vote on the motion which 
was affirmed by the members. The meeting adjourned at 8:53 AM. 

Representative Jimmy Dixon, Chair 
Presiding 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Agriculture will meet as follows: 

DAY & DATE: Tuesday, June 28, 2016 
TIME: 8:30 AM 
LOCATION: 643 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 770 NC Farm Act of 2016. 

SPONSOR 
Senator B. Jackson 
Senator Brock 
Senator Cook 

Respectfully, 

Representative Mark Brody, Co-Chair 
Representative Jimmy Dixon , Co-Chair 
Representative James H. Langdon, Jr. , Co-Chair 
Representative Bob Steinburg, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 2 :23 PM on 
Monday, July 11 , 2016. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Bethany Hudson (Committee Ass istant) 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

AGRICULTURE COMMITTEE REPORT 
Representative Mark Brody, Co-Chair 
Representative Jimmy Dixon, Co-Chair 

Representative James H. Langdon, Jr., Co-Chair 
Representative Bob Steinburg, Co-Chair 

FAVORABLE HOUSE COM SUB, UNFAVORABLE SENATE COM SUB NO. 3 AND RE­
REFERRED 

SB 770 (CS#3) NC Farm Act of 2016. 

Recommended Referral : 
Long Title Amended: 
Floor Manager: 

None 
No 
Dixon 

II II 1111 II I 
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TOTAL REPORTED: 1 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

D 
SENATE BILL 770 

Agriculture/Environment/Natural Resources Committee Substitute Adopted 5/25/16 
Judiciary II Committee Substitute Adopted 5/26/16 

Finance Committee Substitute Adopted 6/15/16 
Fifth Edition Engrossed 6/20/16 

PROPOSED HOUSE COMMITTEE SUBSTITUTE S770-CSTQxf-56 lv.21 
06/27/2016 04:59:22 PM 

Short Title: NC Fann Act of 20 16. (Public) 

Sponsors: 

Refe1Ted to: 

Apri l 28, 2016 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE FURTHER REGULATORY RELIEF TO THE AGRICULTURAL 

COMMUNITY. 
The General Assembly of North Caro lina enacts: 

PROVIDE THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
WITH ENFORCEMENT AUTHORITY FOR THE PROGRAM GOVERNING BEDDING 
IMPROPERLY MADE, SANITIZED, ORT AGGED 

SECTION l.(a) Article 4H of Chapter 106 of the General Statutes is amended by 
adding five new sections to read: 
"§ 106-65.105A. Detention or embargo of product or item suspected of being adulterated or 

misbranded. 
W If an authorized agent of the Department of Agriculture and Consumer Services finds 

or has probable cause to believe that any bedding, secondhand bedding, material, or other item 
regulated under this Article is unsanitary, mislabeled, unsafe for its intended use, a danger to the 
public, or is otherwise in violation of the requirements of this Article, the agent may affix to the 
item a tag or other appropriate marking giving notice that the item has been detained or embargoed 
with information identifying the violation(s). It shall be a violation of this Article for any person to 
remove or alter a tag authorized by this subsection, or to remove or dispose of a detained or 
embargoed item by sale or otherwise, without such pennission, and the tag or marking shall 
include a warning to that effect. 

ilil When an item is detained or embargoed under subsection (a) of this section, an 
authorized agent of the Department of Agriculture and Consumer Services may petition a judge of 
the district or superior court in whose jurisdiction the item is detained or embargoed for an order 
for condemnation of the item. When an authorized agent has found that an item detained or 
embargoed is not unsanitary, mislabeled, unsafe for its intended use, a danger to the public, or 
otherwise in violation of the requirements of this Article, the agent shall remove the tag or other 
marking. 

.GJ If the court finds that a detained or embargoed item is unsanitary, mislabeled, or 
contains toxic materials, the item shall , after entry of the decree, be destroyed at the expense of the 
item's claimant, under the supervision of an authorized agent of the Department of Agriculture and 
Consumer Services; and all court costs and fees, storage, and other proper expenses shall be levied 
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against the claimant of the item or the claimant's agent; provided, that when the unsanitary 
condition, mislabeling, safety concerns, or other violation can be corrected by proper labeling or 
processing of the item, the court, after entry of the decree and after costs, fees, and expenses have 
been paid and a good and sufficient bond, conditioned that the item shall be properly labeled or 
processed, has been executed, may by order direct that the item be delivered to the item's claimant 
for proper labeling or processing under the supervision of an agent of the Depa1iment of 
Agriculture and Consumer Services. The expense of the Department's supervision shall be paid by 
the claimant. The amount of any bond paid shall be returned to the claimant of the item on 
representation to the court by the Department of Agriculture and Consumer Services that the item 
is no longer in violation of this Article and that the expenses of the Department's supervision have 
been paid. 
"§ l 06-65.lOSB. Injunctions restraining violations. 

In addition to any other remedies provided by this Article, the Commissioner is authorized to 
apply to the superior court for, and the court shall have jurisdiction upon hearing and for cause 
shown to grant, a temporary or permanent injunction restraining any person from violating any 
provision of this Article or any rule promulgated thereunder, irrespective of whether or not there 
exists an adequate remedy at law. 
"§ 106-65.lOSC. Civil penalties. 

W The Commissioner may assess a civil penalty of not more than two thousand five 
hundred dollars ($2,500) per violation against any person, firm, or corporation that violates or 
directly causes a violation of any provision of this Article, rules, regulations, or standards 
promulgated thereunder, or lawful order of the Commissioner. In addition, if any person continues 
to violate or further violates any provision of this Article after written notice from the 
Commissioner, the Commissioner may determine that each day during which the violation 
continued or is repeated constitutes a separate violation subject to additional civil penalties. In 
detennining the amount of the penalty, the Commissioner shall consider the degree and extent of 
harm caused or potentially caused by the violation. 

.f.hl Prior to assessing a civil penalty, the Commissioner shall give the person written notice 
of the violation and a reasonable period of time in which to correct the violation. However, the 
Commissioner shall not be required to give a person time to correct a violation before assessing a 
penalty if the Commissioner determines the violation has the potential to cause physical injury or 
illness. 

W The Commissioner may consider the training and management practices implemented 
by the person, finn, or corporation for the purpose of complying with this Article as a mitigating 
factor when determining the amount of the civil penalty. 

@ The Commissioner shall remit the clear proceeds of civil penalties assessed pursuant to 
this section to the Civil Penalty and Forfeiture Fund in accordance with G .S. l 15C-457.2 . 
"§ 106-65.lOSD. Violation a misdemeanor. 

W Except as otherwise provided, any person, firm, or corporat ion that vio lates any of the 
provisions of this Article, or any of the rules, regulations, or standards promulgated hereunder, 
shall be deemed guilty of a Class 2 misdemeanor. 

.f.hl Any person, fim1, or corporation that provides the Commissioner or a duly authorized 
agent of the Commissioner with false or misleading information in relation to a license application 
or renewal, inspection, or investigation authorized by this Article shall be deemed guilty of a Class 

45 2 misdemeanor. 
46 W Any person, firm, or corporation that alters or removes a tag indicating that an item has 
47 been detained or embargoed pursuant to G.S. 106-65.105A(a) without first receiving pennission 
48 from the court or a duly authorized agent under this Article shall be deemed guilty of a Class 2 
49 misdemeanor. 
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1 @ Any person, firm, or corporation that removes or disposes of any item detained or 
2 embargoed under G.S. 106-65.105A(a) without first receiving permission from the court or a duly 

• 3 authorized agent under this Article shall be deemed guilty of a Class 2 misdemeanor. 
4 .ftl Any person who willfully resists, opposes, impedes, intimidates, or interferes with any 
5 duly authorized agent while engaged in or on account of the performance of the duly authorized 
6 agent's official duties under this Article shall be guilty of a Class 2 misdemeanor. Whoever, in the 
7 commission of any such acts, uses a deadly weapon shall be guilty of a Class 1 misdemeanor. 
8 ill If any person continues to violate or further violates any provision of this Article after 
9 receiving written notice from the Commissioner, the court may detem1ine that each day during 

10 which the violation continued or is repeated constitutes a separate violation. 
11 "§ 106-65.105E. Report of minor violations in discretion of Commissioner. 
12 Nothing in this Article shall be construed to require the Commissioner to initiate, or attempt to 
13 initiate, any criminal or administrative proceedings under this Article for minor violations of this 
14 Article whenever the Commissioner believes that the public interest will be adequately served in 
15 the circumstances by a suitable w1itten notice or warning." 
16 SECTION 1.(b) This section becomes effective December 1, 2016, and applies to 
17 offenses committed on or after that date. 
18 
19 AUTHORIZE THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
20 TO APPOINT AND DEPLOY AGRICULTURAL EMERGENCY RESPONSE TEAMS IN 
21 AGRICULTURAL EMERGENCIES 
22 SECTION 2.(a) Chapter I 06 of the General Statutes is amended by adding a new 
23 Article to read : 
24 "Article 85. 
25 "Agricultural Emergency Response Act. 
26 "§ 106-1033. Short title . • 27 This Article shall be known as the "Agricultural Emergency Response Act." 
28 "§ 106-1034. Statement of purpose and authorization. 
29 The North Carolina Department of Agriculture and Consumer Services is authorized to aid and 
30 assist agricultural operations and landowners in the preparedness for, response to, and recovery 
31 from agricultural emergencies. This authorization is given separate and apart from the authorities 
32 authorized by Chapter 166A of the General Statutes and shall not require declaration of a state of 
33 emergency pursuant to G.S. l 66A- l 9.20 for its implementation. In the event of a state of 
34 emergency declaration and where this Article is inconsistent with the provisions of Chapter 166A 
35 of the General Statutes, the provisions of Chapter 166A of the General Statues shall control as to 
36 the areas covered under the declaration. The Board of Agriculture may adopt rules necessary for 
3 7 the implementation and administration of this Article. 
38 "§ 106-1035. Definitions. 
39 For purposes of this Article, the following definitions apply: 
40 ill "Agricultural emergency" means an emergency, as defined in G.S. 166A-19.3, 
41 that results in exposure of or damage to pre- or post-harvest of plants, livestock, 
42 feed, water resources, or infrastructure which adversely affects one or more 
43 members of the agricultural community and the economic viability of the 
44 agriculture industry within the State. 
45 ill "Agricultural Emergency Response Team" means employees of the North 
46 Carolina Department of Agriculture and Consumer Services who have been 
47 designated by the Commissioner to respond to agricultural emergencies, as 
48 authorized by G.S. 106-1036, and any personnel operating under agreement 
49 with the Department as a contracted service, including, but not limited to, 

• 50 private companies and units of local government. 
51 ill "Commissioner" means the Commissioner of Agriculture. 
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ill "Department" means the North Carolina Department of Agriculture and 
2 Consumer Services. 
3 "§ 106-1036. Agricultural Emergency Response Teams authorized. 
4 When the Commissioner detennines, in consultation with the Governor, that there is an 
5 imminent threat of an agricultural emergency or that an agricultural emergency exists within the 
6 State that threatens to cause damage to or has caused damage to agricultural lands, facilities, and 
7 operations, the Commissioner is authorized to deploy Agricultural Emergency Response Teams to 
8 aid in prevention measures and recovery efforts on the premises of agricultural landowners 
9 throughout the State, wherever located. 

IO "§ 106-1037. Immunity and liability. 
11 All functions authorized by this Article and all other act1v1tles relating to agricultural 
12 emergencies are hereby declared to be governmental functions. Neither the State nor any political 
13 subdivision thereof, nor, except in cases of willful misconduct, gross negligence, or bad faith, any 
14 Agricultural Emergency Response Team worker, firm, partnership, association, or corporation 
15 complying with or reasonably attempting to comply with this Article or any order, rule, or 
16 regulation promulgated pursuant to the provisions of this Article, shall be liable for the death of or 
17 injury to persons or for damage to property as a result of any such activity. 
18 "§ 106-1038. No private liability. 
19 Any person, fim1, or corporation, together with any successors in interest, if any, owning or 
20 controlling real or personal property who, voluntarily or involuntarily, knowingly or unknowingly, 
21 with or without compensation, grants a license or privilege or otherwise pern1its or allows the 
22 designation or use of the whole or any part or parts of such real or personal property for the 
23 purpose of activities or functions relating to agricultural emergency response as provided for in 
24 this Article or elsewhere in the General Statutes shall not be civilly liable for the death of or injury 
25 to any person or the loss of or damage to the property of any persons where such death, injury, 
26 loss, or damage resulted from, through, or because of the use of the said real or personal property 
27 for any of the above purposes, provided that the use of said prope11y is subject to the order or 
28 control of or pursuant to a request under the authority of this Article. 
29 "§ 106-1039. Funding for agricultural emergency response. 
30 In order to fully execute the authorities prescribed in this Article, the No11h Carolina 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

Department of Agriculture may, at the discretion of the Commissioner, use any funds available to 
the Department which have been allocated by the General Assembly from the General Fund of the 
State, use of which is not otherwise restricted by law. 
"§ 106-1040. Nondiscrimination in agricultural emergency response. 

State and local governmental bodies and other organizations and personnel who carry out 
functions under the provisions of this Artic le shall do so in an equitable and impartial manner. 
Such State and local governmental bodies, organizations, and personnel shall not discriminate on 
the grounds of race, color, religion, nationality, sex, age, or economic status in the relief and 
assistance activities." 

SECTION 2.(b) Article 1 of Chapter 166A of the General Statutes is amended by 
adding a new section to read: 
"§ 166A-19.77A. Agricultural Emergency Response Teams authorized. 

The Department of Agriculture and Consumer Services is designated as an emergency 
response agency for purposes of the following: 

Page4 

ill Deploying Agricultural Emergency Response Teams, as that tenn is defined in 
G.S. 106-1035, to respond to agriculture-related incidents. 

ill Receipt of any applicable State or federa l funding. 
ill Training of other State and local agencies in agricultural emergency response. 
ill Any other emergency response roles for which Agricultural Emergency 

Response Teams have special training or qualifications." 
SECTION 2.(c) This section is effective when it becomes law. 
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2 ALLOW WILDLIFE MANAGEMENT AGENCIES TO CULL FERAL SWINE FROM 

• 3 AIRCRAFT 
4 SECTION 3. Article 22 of Chapter 113 of the General Statutes is amended by adding 
5 a new section to read: 
6 "§ 113-299. Aerial management offeral swine. 
7 Notwithstanding G.S. 113-291.l(b)(l), employees of the Wildlife Resources Commission and 
8 employees of federa l agencies whose responsibilities include fisheries and wildlife management, 
9 in the performance of such employees' official duties, may cull feral sw ine from aircraft, w ith the 

10 written pennission of the landowner. However, no such activity shall occur in coasta l counties, as 
11 defined in G.S . l 13A-103(2) during waterfowl season." 
12 
13 DIRECT DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES TO 
14 INSPECT RENDERING PLANTS 
15 SECTION 4.(a) G.S. 106-168.5 is repealed. 
16 SECTION 4.(b) G.S. 106- 168.6 reads as rewritten: 
17 "§ 106-168.6. Inspeetion by eommittee;Inspection; certificate of specific findings. 
18 The committee upon notification by Upon receipt of an application for license, the 
19 Co mmiss ioner or the Commissioner's des ignee sha ll promptly inspect the plans, specifications, 
20 and selected site in the case of proposed rendering plants and sha ll inspect the buildings, grounds, 
2 1 and equipment of established rendering plants. If the co mmittee Commissioner or the 
22 Commissioner's designee finds that the plans, specifications, and selected site in the case of 
23 proposed plants, or the buildings, grounds, and equipment in the case of established plants, 
24 comply with the requirements of this Article and the rules and regulations promulgated by-the 
25 Commissioner not inconsistent therev,rith, itunder the authority of this Article, the Comm issioner 

• 26 shall certify tts--the findings in 1,vriting and forward same to the Commissioner. writing. If there is a 
27 fa ilure in any respect to meet such requirements, the committee Commissioner or the 
28 Commissioner's designee shall notify the applicant in writing of such deficiencies and the 
29 co mmittee shall shall, within a reasonable time to be determined by the Commissioner 
30 Commissioner, make a second inspection. If the specified defects are remedied, the committee 
31 Commissioner or the Commissioner's designee shall thereupon certify tts--the fi ndings in 1,vri ting to 
32 the Co mmiss ioner.writing. Not more than two inspections shall be required of the co mmittee 
33 under any one application." 
34 SECTION 4.(c) G.S . 106- 168.7 reads as rewritten: 
35 "§ 106-168.7. [ssuance of license. 
36 U pon receipt of the certificate of compliance from the committee,certification in accordance 
3 7 w ith G .S. 105-1 68.6, the Commissioner sha ll issue a license to the applicant to conduct rendering 
38 operations as spec ified in the applica tion . A license shall be va lid until revoked for cause as 
39 hereinafter provided." 
40 SECTION 4.(d) G.S. 106-168. 12 reads as rewritten: 
41 "§ 106-168.12. Commissioner authorized to adopt rules and regulations. 
42 The Commissioner of Agriculture is hereby authorized to make and establish reasonable rules 
43 and regulations, not inconsistentconsistent with the provisions of this Article, after consulting the 
44 committee, for the proper administration and enforcement thereof." 
45 SECTION 4.(e) G.S. 106-168.13 reads as rewritten: 
46 "§ 106-168.13. Effect of failure to comply. 
47 Failure to comply with the provisions of this Article or rules and regulations not inconsistent 
48 therewithadopted pursuant to this Article shall be cause of revocation of license, if such failure 
49 shall not be remedied within a reasonable time after notice to the licensee. Any person whose 

• 50 license is revoked may reapply for a license in th e manner provided in this Article for an initial 
51 application, except that the Commissioner shall not be required to cause the rendering plant and 
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1 equipment of the applicant to be inspected by the committeeuntil the expiration of 30 days from 
2 the date ofrevocation." 
3 
4 REQUIRE TRAINING FOR APPOINTED AND ELECTED SOIL AND WATER 
5 DISTRICT SUPERVISORS • 6 SECTION 5.(a) G.S. 139-4(d) reads as rewritten: 
7 "( d) In addition to the duties and powers hereinafter conferred upon the Soil and Water 
8 Conservation Commission, it shall have the following duties and powers: 
9 

IO _(_Ll} To establish a training program required for all district supervisors." 
11 SECTION 5.(b) Article 1 of Chapter 139 of the General Statutes is amended by 
12 adding a new section to read: 
13 "§ 139-7.2. Training of elective and appointive district supervisors. 
14 W All district supervisors, whether elected or appointed, shall complete a minimum of six 
15 clock hours of training annually. 
16 ili.l The training shall include soil, water, and natural resources conservation and the duties 
1 7 and responsibilities of district supervisors. 
18 {.fl The training may be provided by the School of Government at the University of North 
19 Carolina at Chapel Hill, or other qualified sources as approved by the Soil and Water 
20 Conservation Commission." 
21 
22 BOARD OF AGRICULTURE RULE-MAKING AUTHORITY FOR ANIMAL SHELTER 
23 SUPPORT FUND 
24 SECTION 6.(a) G.S. 19A-67 reads as rewritten: 
25 "§ 19A-67. Animal Shelter Support Fund. 
26 (a) Creation. - The Animal Shelter Support Fund is established as a special fund in the 
27 Department of Agriculture and Consumer Services. The Fund consists of appropriations by the • 
28 General Assembly or contributions and grants from public or private sources. 
29 (b) Use. - The Fund shall be used by the Animal Welfare Section of the Department of 
30 Agriculture and Consumer Services to reimburse local governments for expenses related to their 
31 operation of a registered animal shelter due to any of the following: 
32 (1) The denial, suspension, or revocation of the shelter's registration. 
33 (2) An unforeseen catastrophic disaster at an animal shelter. 
34 (c) Rules. - The Animal Welfare Section Board of Agriculture shall issue rules detailing 
35 eligible expenses and application guidelines that comply with the requirements of this Article. 
36 (d) Reversion. - Any appropriated and unencumbered fund s remaining at the end of each 
37 fiscal year in excess of two hundred fifty thousand dollars ($250,000) shall revert to the General 
38 Fund." 
39 SECTION 6.(b) The Board of Agriculture may adopt temporary rules to administer 
40 the Animal Shelter Support Fund in accordance with subsection (a) of this section. 
41 
42 RULE-MAKING EXEMPTION FOR FOREST MANAGEMENT PLANS 
43 SECTION 7.(a) G.S . 150B-l(d) reads as rewritten: 
44 "§ 150B-1. Policy and scope. 
45 
46 ( d) Exemptions from Rule Making. - Article 2A of this Chapter does not apply to the 
47 following: 
48 
49 
50 
51 

Page 6 

(26) The Board of Agriculture in the Department of Agriculture and Consumer 
Services with respect to the following: 
a. Annual admission fees for the State Fair. 
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II 

b. Operating hours, admission fees, or related activity fees at State forests. 
The Board shall annually post the admission fee and operating hours schedule 
on its Web site and provide notice of the schedule, along with a citation to this 
section, to all persons named on the mailing list maintained pursuant to 
G.S. 150B-2l.2(d). 
c. Fee schedules for the preparation of forest management plans developed 

pursuant to G .S. 106-1004. 

SECTION 7.(b) G.S. 106-1004 reads as rewritten: 
"§ 106-1004. Fees for forest management plans. 

The Board of Agriculture shall establish by rul e a sc hedule of fees for the preparation of forest 
management plans developed pursuant to this Chapter. The fees established by the Board shall not 
exceed the amount necessary to offset the costs of the Department of Agriculture and Consumer 
Services to prepare forest management plans." 

16 ALLOW LOCAL PREFERENCE FOR SCHOOL FOOD PROCUREMENT 
17 SECTION 8. Part 2 of Article 17 of Chapter l 15C of the General Statutes is amended 
18 by adding a new section to read: 
19 "§ llSC-264.4. Local preference for produce in schools. 
20 A local school board may develop and implement policies and procedures to facilitate and 
21 maximize to the extent practicable, purchases of food grown or raised in North Carolina, 
22 including, but not limited to, policies that permit a percentage price preference for the purpose of 
23 procuring food grown or raised within the State. As used in this section, "price percentage 
24 preference" means the percent by which a responsive bid from a responsible bidder whose product 
25 is grown or raised in North Carolina may exceed the lowest responsive bid submitted by a 
26 responsible bidder whose product is not grown or raised in North Carolina." 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

ALLOW CHORIONIC GONADOTROPIN INJECTIONS FOR VETERINARY USE 
SECTION 9. G.S. 90-91 reads as rewritten: 

"§ 90-91. Schedule III controlled substances. 
This schedule includes the controlled substances li sted or to be listed by whatever official 

name, common or usual name, chemical name, or trade name designated. In detennining that a 
substance comes within this schedule, the Commission shall find: a potential for abuse less than 
the substances listed in Schedules I and II; currently accepted medical use in the United States; 
and abuse may lead to moderate or low physical dependence or high psychological dependence. 
The following controlled substances are included in thi s schedule: 

(k) Anabolic steroids. The term "anabolic stero id" means any dmg or honnonal substance, 
chemically and phannacologically related to tes tostero ne ( other than estrogens, progestins, and 
corticosteroids) that promotes muscle growth, including, but not limited to , the following: 

1. Methandrostenolone, 
2. Stanozolol, 
3. Ethylestrenol, 
4. Nandrolone phenpropionate, 
5. Nandrolone decanoate, 
6. Testosterone propionate, 
7. Chorionic gonadotropin, 
8. Boldenone, 
9. Chlorotestosterone ( 4-chlorotestostero ne ), 
10. Clostebol, 
11. Dehydrochlonnethyltestosterone, 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

II 

12. 
13 . 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

Dibydrostestosterone ( 4-dihydrotestosterone), 
Drostanolone, 
Fluox ymesterone, 
Formebulone (fonnebolone), 
Mesterolene, 
Methandienone, 
Methandranone, 
Methandriol, 
Methenolene, 
Methyltestosterone, 
Mibolerone, 
Nandrolene, 
Norethandrolene, 
Oxandrolone, 
Oxymesterone, 
Oxymetholone, 
Stano lone, 
Testolactone, 
Testosterone, 
Trenbolone, and 
Any salt, ester, or isomer of a drug or substance described or listed in thi s 
subsection, if that salt, ester, or isomer promotes muscle growth . Except such 
term does not include (i.l_an anabolic steroid which is expressly intended for 
administration through implants to cattle or other nonhuman species and which 
has been approved by the Secretary of Health and Human Services for such 
administration. administration or (ii) chorionic gonadotropin when administered 
by injection for veterinary use by a licensed veterinarian or the veterinarian's 
designated agent. If any person prescribes, dispenses , or distributes such steroid 
for human use, such person shall be considered to have prescribed, dispensed, 
or distributed an anabolic steroid within the meaning of this subsection. 

33 EXTEND SUNSET FOR CONSTRUCTING CERTAIN RENEWABLE FUEL 
34 FACILITIES 
35 SECTION 10. G.S. 105-129. l6D(b) reads as rewritten: 
36 "§ 105-129.16D. Credit for constructing renewable fuel facilities. 
37 
38 (b) Production Credit. - A taxpayer that constructs and places in service in this State a 
39 commercial facility for processing renewable fu el is allowed a credit equal to twenty-five percent 
40 (25%) of the cost to the taxpayer of constructing and equipping the facility. The entire credit may 
41 not be taken for the taxable year in which the facility is placed in service but must be taken in 
42 seven equal annual installments beginning with the taxable year in which the facility is placed in 
43 service. If, in one of the years in which the installment of a credit accrues, the facility with respect 
44 to which the credit was claimed is disposed of or taken out of service, the credit expires and the 
45 taxpayer may not take any remaining installment of the credit. The taxpayer may, however, take 
46 the portion of an installment that accrued in a previous year and was carried forward to the extent 
47 permitted underG.S. 105-129.17. 
48 Notwithstanding subsection (d) of this section, this section is repealed effective for facilities 
49 placed in service on or after January 1, ~2020, in the case of a taxpayer that meets both of the 
50 following conditions: 
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1 
2 
3 
4 

(1) Signs a letter of commitment with the Department of Commerce on or before 
September 1, 2013 , stating the taxpayer's intent to construct and place into 
service in this State a commercial facility for processing renewable fuel. 

(2) Begins construction of the facility on or before December 31, 2013 ." 
5 
6 ESTABLISH VOLUNTARY ASSESSMENTONDEERFEED 
7 SECTION 11. Chapter 106 of the General Statutes is amended by adding a new 
8 Article to read: 
9 "Article 86. 

10 "Fanned Cervid Industry Promotion Act. 
11 "§ 106-1041. Title. 
12 This Article shall be known as the Farmed Cervid Industry Promotion Act. 
13 "§ 106-1042. Definitions. 
14 As used in this Article: 
15 ill "Association" means the North Carolina Deer and Elk Farmers Association. 
16 ill "Cervid" means any member of the Cervidae family. 
17 ill "Cervid farmer" means a person who (i) is a North Carolina resident and (ii) 
18 holds at least one cervid in captivity subject to a captivity license issued by the 
19 Department. 
20 ill "Cervid feed" means any commercial feed, as defined in G .S. 106-284.33, 
21 labeled or marketed for cervid use. 
22 ill "Department" means the Department of Agriculture and Consumer Services. 
23 _(fil "Farmed cervid" means any member of the Cervidae family that is held in 
24 captivity and produced, bought, or sold for commercial pumoses. 
25 "§ 106-1043. Referendum. 
26 W The Association may conduct a referendum among cervid farmers upon the question of 
27 whether an assessment shall be levied consistent with this Article. 
28 (hl The Association shall determine all of the following: 
29 ill The amount of the proposed assessment, not to exceed four dollars ($4.00) per 
30 ton of cervid feed. 
31 ill The period for which the assessment shall be levied, not to exceed 10 years. 
32 ill The time and place of the referendum. 
33 ill Procedures for conducting the referendum and counting votes. 
34 ill Any other matters pertaining to the referendum. 
35 {fl The amount of the proposed assessment and the method of collection shall be set forth 
36 on the ballot. 
37 (ill All cervid farmers are eligible to vote in the referendum. The Association shall send 
3 8 press releases about the referendum to at least 10 daily and 10 weekly or biweekly newspapers 
39 having general circulation in a county in the State and to any trade journals deemed appropriate by 
40 the Association. Notice of the referendum also shall be posted in every place the Association 
41 identifies as selling cervid feed. Any questions concerning eligibility to vote shall be resolved by 
42 the board of directors of the Association. 
43 "§ 106-1044. Majority vote required; collection of assessment. 
44 W The assessment shall not be collected unless a majority of the votes cast in the 
45 referendum are in favor of the assessment. If a majority of the votes cast in the referendum are in 
46 favor of the assessment, the Department shall notify all cervid feed manufacturers and distributors 
4 7 of the assessment. The assessment shall apply to all cervid feed subject to the provisions of 
48 G.S. 106-284.40(b), and the assessment shall be remitted to the Department with the inspection 
49 fee imposed by G.S . 106-284.40. The Department shall provide forms for reporting the 
50 assessment. Persons who purchase cervid feed on which the assessment has not been paid shall 
51 report these purchases and pay the assessment to the Department. 
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1 .(hl The Association may bring an action to collect unpaid assessments against any feed 
2 manufacturer or distributor who fails to pay the assessment. 
3 "§ 106-1045. Use of funds; refunds. • 
4 W The Department shall remit all funds collected under this Article to the Association at 
5 least quarterly. The Association shall use these funds to promote the interests of the farmed cervid 
6 industry and may use these funds for those administrative expenses that are reasonably necessary 
7 to carry out this function. 
8 .(hl Any person who purchases cervid feed upon which the assessment has been paid shall 
9 have the right to receive a refund of the assessment by making a demand in writing to the 

IO Association within one year of purchase of the feed. This demand shall be accompanied by proof 
I 1 of purchase satisfactory to the Association." 
12 
13 EXCLUDE CERTAIN MINOR REPAIRS FROM BUILDING PERMIT REQUIREMENTS 
14 SECTION 13.(a) G.S. 143-138 reads as rewritten: 
15 "§ 143-138. North Carolina State Building Code. 
16 
17 (b5) Exclusion for Certain Minor Activities in Residential and Farm Structures. - No 
18 building permit shall be required under the Code or any local variance thereof approved under 
19 subsection (e) for any construction, installation, repair, replacement, or alteration performed in 
20 accordance with the current edition of the North Carolina State Building Code and costing fifteen 
21 thousand dollars ($15,000) or less in any single family residence or farm building unless the work 
22 involves: the involves any of the following: 
23 ill The addition, repair, or replacement of load bearing structures; the structures. 
24 However, no permit is required for replacements of windows, doors, exterior 
25 siding, or the pickets, railings, stair treads, and decking of porches and exterior 
26 decks that otherwise meet the requirements of this subsection. 
27 ill The addition (excluding replacement of same capacity) or change in the design 
28 of plumbing; the plumbing. However, no permit is required for replacements • 29 otherwise meeting the requirements of this subsection that do not change size or 
30 capacity. 
3 I ill The addition, replacement or change in the design of heating, air conditioning, 
3 2 or electrical wiring, devices, fixtures (excluding repair or replacement of 
33 electrical lighting devices and foctures of the same type) , appliances (mccluding 
34 replacement of water heaters, provided that the energy use rate or thermal input 
35 is not greater than that of the water heater which is being replaced, and there is 
36 no change in fuel , energy source, location, capacity, or routing or sizing of 
3 7 venting and piping), appliances, or equipment, the equipment. 
38 ill The use of materials not permitted by the North Carolina Uniform Residential 
39 Building Code; or the Res idential Code for One- and Two-Family Dwellings. 
40 ill The addition ( excluding replacement of like grade of fire resistance) of roofing. 
41 The exclusions from building permit requirements set forth in this paragraph for electrical 
42 lighting devices and fixtures and water heaters shall apply only to 1.vork performed on a one or 
43 two family dwelling. In addition, exclusions for electrical lighting devices and fixtures and electric 
44 water heaters shall apply only to work performed by a person licensed under G.S. 87 43 and 
45 exclusions for 1.vater heaters, generally, to 1,vork performed by a person licensed under G.S. 87 21. 
46 (b6) No State Agency Permit. - No building pennit shall be required under Stl6h-the Code 
4 7 from any State agency for the construction of any building or structure, the total cost of which is 
48 less than twenty thousand dollars ($20,000), except public or institutional buildings. 
49 
50 (blO) Replacement Water Heaters. - • Page 10 Senate Bill 770 S770-CSTQxf-56 [ v.2] 
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ill 

ill 

Exclusion. - No permit shall be required under the Code or any local variant 
approved under subsection (e) of this section for replacement of water heaters 
in one- or two-family dwellings, provided (i) the energy use rate or thermal 
input is not greater than that of the water heater which is being replaced, and 
there is no change in fuel, energy source, location, capacity, or routing or sizing 
of venting and piping, (ii) the work is perfo1med by a person or employee of a 
company licensed under G.S. 87-21 or pursuant to G.S. 87-21(i), and (iii) the 
replacement is installed in accordance with the current edition of the No1ih 
Carolina State Building Code. 
Energy efficiency. - The Code may contain mies concerning minimum 
efficiency requirements for replacement water heaters, which shall consider 
reasonable availability from manufacturers to meet installation space 
requirements and may contain rules concerning energy efficiency that require 
all hot water plumbing pipes that are larger than one-fourth of an inch to be 
insulated. 

17 (b14) [Exclusion for Routine Maintenance. ]Exclusion for Routine Maintenance of Pumps 
18 and Dispensers. - No building pem1it shall be required under the Code or any local variant 
19 approved under subsection (e) of this sect ion for routine mai ntenance on fuel dispensing pumps 
20 and other dispensing devices. For purposes of thi s subsect ion, "routine maintenance" includes 
21 repair or replacement of hoses, 0-rings, nozzles, or emergency breakaways. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

ililfil Exclusion for Electrical Devices and Lighting Fixtures. - No permit shall be required 
under the Code or any local variant approved under subsection (e) of this section for the repair or 
replacement of dishwashers, disposals, water heaters, electrical devices, or lighting fixtures in 
residential or commercial structures, provided that all of the following apply: 

11 

ill The repair or replacement does not require the addition or relocation of 
electrical wiring. 

ill 

ill 

The work is performed by a person or employee of a company licensed under 
G.S. 87-43. 
The repair or replacement is performed in accordance with the current edition 
of the North Carolina State Building Code. 

SECTION 13.(b) G.S. 153A-357 reads as rewritten: 
"§ 153A-357. Permits. 

(a2) No permit issued under Articles 9 or 9C of G.S . Chapter 143 shall be required for any 
construction, installation, repair, rep lacement, or a lteration performed in accordance with the 
current edition of the North Carolina State Building Code and costing fifteen thousand do llars 
($15,000) or less in any single-family residence or farm building unless the work involves: the 
involves any of the following: 

ill The addition, repair or replacement of load bearing structures; the structures. 

ill 

However, no permit is required for replacements of windows, doors, exterior 
siding, or the pickets, railings, stair treads, and decking of porches and exterior 
decks. 
The addition (excluding replacement of same size and capacity) or change in 
the design of plumbing; the plumbing. However, no permit is required for 
replacements otherwise meeting the requirements of this subsection that do not 
change size or capacity . 
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ill The addition, replacement or change in the design of heating, air conditioning, 
or electrical wiring, devices, appliances, or equipment; the equipment, other 
than like-kind replacement of electrical devices and lighting fixtures. 

ill The use of materials not pennitted by the North Carolina Uniform Residential 
Building Code; or the Residential Code for One- and Two-Family Dwellings. 

ill The addition ( excluding replacement of like grade of fire resistance) of roofing. 
Violation of this section constitutes a Class I misdemeanor. 

_(gl Violation of thi s sec tion constitutes a Class I misdemeanor." 
SECTION 13.(c) G.S. 160A-417 reads as rewritten: 

"§ 160A-417. Permits. 

(a2) No pennit issued under Articles 9 or 9C of Chapter 143 shall be required for any 
construction, installation, repair, replacement, or alteration performed in accordance with the 
current edition of the North Carolina State Building Code and costing fifteen thousand dollars 
($15,000) or less in any s ingle family residence or farm building unless the work involves : the 
involves any of the following: 

ill The addition, repair or replacement of load bearing structures; the structures. 
However, no permit is required for replacements of windows, doors, exterior 
siding, or the pickets, railings, stair treads, and decking of porches and exterior 
decks. 

ill The addition (excluding replacement of same size and capacity) or change in 
the design of plumbing; the plumbing. However, no permit is required for 
replacements otherwise meeting the requirements of this subsection that do not 
change size or capacity. 

ill The addition, replacement or change in the design of heating, air conditioning, 
or electrical wiring, devices , appliances, or equipment; the equipment, other 
than like-kind replacement of electrical devices and lighting fixtures. 

ill The use of materials not permitted by the North Carolina Uniform Residential 
Building Code; or the Residential Code for One- and Two-Family Dwellings . 

ill The addition (excluding replacement of like grade of fire resistance) of roofing. 
Violation of this section co nstitutes a Class l misdemeanor. 

ill Violation of this section constitutes a Class 1 misdemeanor." 
SECTION 13.( d) This sec tion becomes effective October 1, 2016. 

EXEMPT HORTICULTURAL USES FROM THE SEDIMENTATION POLLUTION 
CONTROL ACT 

SECTION 14. G.S. l l 3A-52.0 I reads as rewritten : 
"§ 113A-52.01. Applicability of this Article. 

This Article shall not apply to the following land-disturbing activities: 

Page 12 

( l) Activities, including the breeding and grazing of livestock, production and 
activities relating or incidental to the production of crops, grains, fruits, 
vegetables, ornamental and flowering plants, dairy, livestock, poultry, and all 
other fonns of agriculture undertaken on agricultural land for the production of 
plants and animals useful to man, including, but not limited to: 
a. Forages and sod crops, grains and feed crops, tobacco, cotton, and 

peanuts. 
b. Dairy animals and dairy products. 
c. Poultry and poultry products. 
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(2) 

(3) 

(4) 

(5) 

(6) 

d. Livestock, including beef cattle, llamas, sheep, swme, horses, ponies, 
mul es, and goats. 

e. Bees and apiary products. 
f. Fur producing animals. 
& Mulch, ornamental plants, and other horticultural products. For purposes 

of this section, "mulch" means substances composed primarily of plant 
remains or mixtures of such substances . 

Activities undertaken on forestland for the production and harvesting of timber 
and timber products and conducted in accordance with best management 
practices set out in Forest Practice Guidelines Related to W ater Quality, as 
adopted by the Department. 
Activities fo r which a pennit is required under the Mining Act of 1971 , A rticle 
7 of Chapter 74 of the General Statutes. 
For the duration of an emergency, activities essential to protect human life, 
including activities specified m an executive order issued under 
G.S. 166A-19.30(a)(5). 
Activities undertaken to restore the wetland functions of converted wetlands to 
provide compensatory mitigation to offset impacts permitted under Sect ion 404 
of the Clean Water Act. 
Activiti es undertaken pursuant to Natural Resou rces Conservation Serv ice 
standards to restore the wetlands functions of converted wetlands as defined in 
Title 7 Code of Federal Regulations§ 12.2 (January 1, 2014 Ed ition) ." 

24 CLARIFY ELIGIBILITY FOR EXPANDED GAS PRODUCTS SERVICE TO 
25 
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AGRICULTURE FUND 
SECTION 15. G.S. 143B-437.020(a) reads as rewritten: 

"§ 143B-437.020. Natural gas and propane gas for agricultural projects. 
(a) Definitions. -

(1) Agriculture. - Activities defined in G.S. 106-581.1 , whether performed on or 
off the farm. 

(2) Repealed by Session Laws 2014-100, s. 15 .13(a), effective July 1, 20 14. 
(3) E ligible project. - A discrete and specific economic development project that 

would expandfor an agricultural production operation or agricultural processing 
capabilities facility that requires nev,' or expanded requests natural gas or 
propane gas service. A project intended for the purpose of commercial resale of 
natural gas or propane gas shall not be an eligible project. 

( 4) Excess infrastructure costs. - Any project carrying costs incurred by a natura l 
gas loca l distribution co mpany to prov ide new or expand ed na tura l gas service 
to an eligible project that exceed the income the infrastructure genera tes for the 
loca l natura l gas distribution company, including any standard rates, special 
contract ra tes, minimum margin agreements, and contributions in aid of 
construction collected by the natural gas local distribution company. 

(5) Projec t carrying costs. - All costs, including deprecia tion, taxes, opera tion and 
maintenance expenses, and, for a natural gas local distribution company, a 
return on investment equal to the rate of return approved by the Utilities 
Commission in the natural gas local distribution company's most recent general 
rate case under G.S . 62-133. 

(6) Secretary. - The Secretary of Commerce." 

REQUIRE WRITTEN NOTICE OF AUTOMATIC CONTRACT RENEWAL FIFTEEN 
TO FORTY-FIVE DAYS PRIOR TO THE AUTO MA TIC RENEW AL 
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l SECTION 16.(a) G.S. 75-41 reads as rewritten: 
2 "§ 75-41. Contracts with automatic renewal clauses. 
3 (a) Any person, firm, or corporation person engaged in commerce that sells, leases, or 
4 offers to sell or lease, any products or services to a consumer pursuant to a contract, where the 
5 contract automatically renews unless the consumer cancels the contract, shall disclose do all of the 
6 following: 
7 ill Disclose the automatic renewal clause clearly and conspicuously in the contract 
8 or contract offer. 
9 fBJ Any person, firm , or corporation engaged in commerce that se ll s, leases , or offers to 

10 sell or lease, any products or services to a consumer pursuant to a contract, 1,vhere the contract 
1 1 automatically renev,'S unless the consumer cancels the contract, shall disclose 
12 ill Disclose clearly and conspicuously how to cancel the contract in the initial 
13 contract, contract offer, or with delivery of products or services. 
14 ill For any automatic renewal exceeding 60 days , provide written notice to the 
15 consumer by personal delivery, electronic mail, or first-class mail, at least 15 
16 days but no earlier than 45 days before the date the contract is to be 
17 automatically renewed, stating the date on which the contract is scheduled to 
18 automatically renew and notifying the consumer that the contract will 
19 automatically renew unless it is cancelled by the consumer prior to that date. 
20 ffi If the tenm of the contract will change upon the automatic renewal of the 
21 contract, disclose the changing te1ms of the contract clearly and conspicuously 
22 on the notification in at least 12 point type and in bold print. 
23 (c) A person, firm, or corporation person that fails to comply with the requirements of this 
24 section is in violation of this section unless the person, firm, or corporation person demonstrates 
25 that all of the following are its routine business practice: 
26 (1) I-t-The person has established and implemented written procedures to comply 
27 with this section and enforces compliance with the procedures. 
28 (2) Any failure to comply with this section is the result of error. 
29 (3) Where an error has caused the failure to comply with this section, ft-the person 
30 provides a full refund or credit for all amounts billed to or paid by the consumer 
31 from the elate of the renewal until the date of the termination of the contract, or 
32 the date of the subsequent notice of renewal, whichever occurs first. 
3 3 ( d) This section does not apply to insurers licensed under Chapter 58 of the General 
34 Statutes, or to banks, trust companies, savings and loan associations, savings banks, or credit 
35 unions licensed or organized under the laws of any state or the United States, or any foreign bank 
36 maintaining a branch or agency licensed under the laws of the United States, or any subsidiary or 
37 affi liate thereof.thereof, nor does this section apply to any entity sub ject to regulation by the 
38 Federal Communications Commission under Title 47 of the United States Code or by the North 
39 Caro lina Utilities Commission under Chapter 62 of the General Statutes, or to any entity doing 
40 business directly or through an affiliate pursuant to a franchise, license, certificate, or other 
41 authorization issued by a political subdivision of the State or an agency thereof. 
42 ( e) A violation of this section renders the automatic renewal clause void and 
43 unenforceable." 
44 SECTION 16.(b) This section is effective when it becomes law and applies to 
45 contracts entered into on or after that date. 
46 
47 
48 
49 
50 
51 

AUTHORIZE CERTIFIED WELL DRILLERS TO INSTALL CERTAIN WATER PIPES 
AND ELECTRICAL WIRING IN A SINGLE DITCH 

SECTION 17.(a) G.S. 87-97 reads as rewritten: 
"§ 87-97. Permitting, inspection, and testing of private drinking water wells. 
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(b 1) Permit to Include Authorization for Piping and Electrical. - When a permit is issued 
under this section, toot-the local health department shall be responsible for notifying the 
appropriate building inspector of the issuance of the well pennit. A permit issued under this 
section shall also be deemed to include authorization for the for all of the following: 

ill The installation, construction, maintenance, or repair of electrical wiring, 
devices, appliances, or equipment by a person certified as a well contractor 
under Article 7 A of this Chapter when running electrical wires from the well 
pump to the pressure switch. The local health department shall be responsible 
for notifying the appropriate building inspector of the issuance of the well 
permit. 

ill The installation, construction, maintenance, or repair of water pipes by a person 
certified as a well contractor under Article 7 A of this Chapter when running 
water pipes from the well to the water tank. 

ill The installation of both water pipes and electrical wiring in a single ditch by a 
person certified as a well contractor under Article 7 A of this Chapter when 
running electrical wires from the well pump to the pressure switch and water 
pipes from the well to the water tank . The ditch shall be as deep as the 
minimum cover requirements for either electrical wiring or water pipes, 
whichever is greater. 

This subsection shall not be interpreted to prohibit any person licensed by an independent 
occupational licensing board from performing any authorized services within the scope of practice 
of the person's license. 

II 

SECTION 17.(b) The Building Code Council shall amend the State Electrical Code 
and the State Plumbing Code consistent with this section. 

SECTION 17.(c) This section becomes effective October 1, 2016. 

PRIORITIZE SWINE AND POULTRY RENEWABLE ENERGY FACILITIES IN THE 
INTERCONNECTION QUEUE 

SECTION 18.(a) An electric public utility that has received a request to interconnect 
to the public utility' s distribution system from a renewable energy facility that meets all of the 
following requirements shall move that request to the front of the respective study queue relative 
to all other pending valid interconnection requests: 

(I) The facility is fueled by only swine or only poultry waste, or is fueled solely by 
a combination of swine and poultry waste. 

(2) Prior to May 21 , 2016, the facility has (i) entered into the interconnection queue 
and (ii) either obtained a certificate of public convenience and necessity under 
G.S. 62-110.l(a) or reported to the Utilities Commission that it proposes to 
construct the facility under G.S. 62-110.1 (g). 

SECTION 18.(b) Notwithstanding subsection (a) of this section, a renewable energy 
facility that m.eets the requirements of this section shall not be moved in front of an 
interconnection request that has either (i) initiated the system impact study process, or (ii) received 
a system impact study report and is continuing through the interconnection process. 

SECTION 18.(c) Any prioritization of a renewable energy facility granted pursuant to 
this section shall be based on original queue numbers, and the facility shall otherwise comply with 
the North Carolina Interconnection Standard approved by the Commission. 

SECTION 18.(d) This section is effective when it becomes law and expires on 
January 1, 2017. 

EFFECTIVE DATE AND SEVERABILITY CLAUSE 
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1 SECTION 19.(a) If any provision of this act or its application is held invalid, the 
2 invalidity does not affect other provisions or applications of this act that can be given effect 
3 without the invalid provisions or application, and to this end, the provisions of this ac t are 
4 severable. 
5 SECTION 19.(b) Except as otherwise provided, thi s act is effective when it becomes • 6 law. 
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SENATE BILL 770: 
NC Farm Act of 2016. 

2016-2017 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Agriculture 
Sens. B. Jackson, Brock, Cook 
PCS to Fifth Edition 
S770-CSTQxf-56 [v.2] 

Date: June 28, 2016 
Prepared by: Ch1is Saunders 

Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) to Senate Bill 770 would make various 
changes to agricultural, wildlife, taxation, Building Code, and other laws. The PCS would make the 
following changes.from the Fifth Edition and version 1 o.fthis PCS, which was heard on June 23: 

• In Section 16, requires notice o.f an automatically renewing contract to be given would be 
given no sooner than 45 days and no later than 15 days before the renewal. The F~fth Edition 
would have required notice to be given no sooner than 30 days and no later than 15 days 
before the renewal. 

• In Section 11, makes the assessment on cervid feed applicable to all cervid feed, rather than 
farmed cervid feed only. 

• Deletes Section I 2, which would have exempted agricultural and silvicultural operations from 
water withdrawal permitting in capacity use areas. 

• In Section 14, clar~fies spec~fic agricultural activities that are exempt from the Sedimentation 
Pollution Control Act. 

• Adds Section 18, which would give priority to certain swine and poultry waste renewable 
energy facilities in the public utility's interconnection queue. 

[As introduced, this bill was identical to H993, as introduced by Reps. Brody, Dixon, Langdon, 
Steinburg, which is currently in House Agriculture.] 

CURRENT LAW AND BILL ANALYSIS: 

Section 1 of the PCS would grant the Department of Agriculture and Consumer Services (DACS) 
several new powers to enforce the DACS bedding sanitation program. This section would grant DACS 
the authority to detain or embargo bedding products suspected of being adulterated or misbranded, and 
allow DACS to petition for the products to be condemned. This section would also authorize the 
Commissioner of Agriculture (Commissioner) to petition the superior co urt for an injunction and assess 
a civil penalty of not more than $2,500 against a person in violation of the bedding laws. This section 
would also make a violation of the beddi ng laws a Class 2 misdemeanor. 

This section would become effective December 1, 20 16, and would apply to offenses committed on or 
after that date. 

Section 2 would authorize DACS to appoint and deploy agricultural emergency response teams 
(AERTs) to respond to agricultural emergencies. AERTs would be employees of DACS and personnel 
operating with DACS as a contracted service, whom the Commissioner designates to respond to 
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agricultural emergencies. AERTs would have the same immunity from liability in responding to • 
agricultural emergencies as other emergency response agencies covered by the North Carolina 
Emergency Management Act. DACS would be authorized to use any unrestricted funds avai lable to it 
that have been allocated by the General Assembly from the General Fund. 

Section 3 would authorize employees of the Wildlife Resources Commission and employees of federal 
agencies whose responsibilities incltide fisheries and wildlife management, such as the Animal and Plant 
Health Inspection Service of the United States Department of Agriculture (USDA-APHIS) , to cull feral 
swine from aircraft with the written permission of the landowner. This activity would be prohibited in 
coastal counties during waterfowl season. 

Section 4 would eliminate the renqering plant inspection committee, which is composed of an employee 
of DACS, an employee of the Department of Health and Human Services, and a person having practical 
knowledge of rendering operations, and direct the Commissioner or the Commissioner's designee to 
inspect rendering operations. 

Section 5 would require that both elected and appointed soil and water district supervisors annually 
receive six hours of training in so il , water, and natural resources conservation and the duties and 
responsibilities of district supervisors. 

Section 6 would direct the Board of Agriculture, rather than the Animal Welfare Section of DACS, to 
adopt rules detailing eligible expenses and application guidelines for the Animal Shelter Support Fund 
("Fund"). The Anima l Welfare Section does not have rulemaking authority. This section would also 
give the Board of Agriculture temporary rulemaking authority to administer the Fund. 

Section 7 would exempt the Board of Agriculture from the rulemaking requirements of the 
Administrative Procedure Act with respect to the adoption of fee schedules for the preparation of forest 
management plans by the North Carol.ina Forest Service. 

Section 8 would allow loca l school boards to develop and implement policies to facilitate and maximize 
purchases of food grown or raised in North Carolina, including policies that allow a percentage price 
preference for the purpose of procuring food grown or manufactured within the State. The federal Food, 
Conservation, and Energy Act of 2008 authorized institutions receiving funds under the Richard B. 
Russell Natio nal School Lunch Act and the Child Nutrition Act of 1966 to use a geographic preference 
for procurement of loca l unprocessed agricu ltural products (Public Law No. 110-234, Section 4302). 

Section 9 would create an exemption for chorionic gonadotropin from the list of Schedule I1I controlled 
substances when administered by injection for veterinary use by a licensed veterinarian or the 
veterinarian's designated agent. 

Section 10 wou ld extend the sunset for the production credit for commercial facilities for processing 
renewable fuel from January 1, 2017 to January 1, 2020. 

Section 11 wou ld create a voluntary assessment on cervid feed to be administered by the North Carolina 
Deer and Elk Fanners Association ("Association"), not to exceed four dollars ($4.00) per ton of cervid 
feed. The assessment may not be levied fo r a period longer than ten years. All funds paid into the 
assessment are refundable upon written request to the Association. 

Section 13 would provide that no permit is required to conduct any construction, installation, repair, 
replacement, or alteration activities costing $15,000 or less in residential and farm structures if the work 
is performed in accordance with the current edition of the North Carolina State Building Code and 
involves: 

• 
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• Replacements of windows; doors; exterior siding; or pickets, railings, stair treads, and decking of 
porches and exterior decks. 

• Plumbing replacements that do not change size or capacity. 

• Replacement of roofing. 

This section would further provide that no permit is required for: 

• Replacement of water heaters in one- or two-family dwellings, if (1) the energy use or thennal 
input does not exceed that of the water heater being replaced and there is no change in fuel, 
energy source, location, capacity, or routing or sizing of venting and piping, and (2) the work is 
performed by a person or employee of a company licensed by the State Board of Examiners of 
Plumbing, Heating, and Fire Sprinkler Contractors. 

• Repair or replacement of dishwashers, disposals, electrical devices, or lighting fixtures in 
residential or commercial structures, if ( 1) the repair or replacement does not require addition or 
relocation of additional electrical wiring, and (2) the work is performed by a person or employee 
of a company I icensed by the State Board of Examiners of Electrical Contractors. 

This section would also provide that no permit is required, either under the State Building Code or any 
local variant, for routine maintenance of fuel dispensing pumps and other dispensing devices. 

This section would become effective October 1, 2016. 

Section 14 would exempt production and activities relating or incidental to the production of crops, 
grains, fruits, vegetables, ornamental and flowering plants, dairy, livestock, poultry, and all other forms 
of agriculture, including the production of mulch, ornamental plants, sod, and other horticultural 
products, from the Sedimentation Pollution Control Act. 

Section 15 would modify the eligibility requirements for the Expanded Gas Products Service to 
Agriculture Fund by providing that an eligible project is a project for an agricultural operation or 
agricultural processing facility that requests natural gas or propane gas service. Under cu1Tent law, an 
eligible project must expand the agricultural or processing capabilities of the facility. 

Section 16 would make an automatic contract renewal for the sale, lease of products or services for a 
term exceeding 60 days void and unenforceable unless the consumer is given written notice that the 
contract will automatically renew if the consumer does not cancel it, and would require the notice to be 
given no sooner than 45 days and no later than 15 days before the renewal. This section would (i) limit 
the notice requirement to automatic renewals for periods exceeding 60 days, (ii) provide for notice by 
personal delivery, electronic mail or first-class mail , and (iii) excl ude entities regulated by the Federal 
Communications Commission under federal law, by the N.C. Utilities Commission under State law, or 
doing business under authorization issued by a political subdivision of the State or any agency thereof. 
These exclusions would be in addition to entities excluded under cu1Tent law, including insurers licensed 
under Chapter 58 of the General Statutes, banks, trust companies, savings and loan associations, savings 
banks, and credit unions licensed or organized under the laws of any state or the United States, and any 
foreign bank maintaining a branch or agency licensed under the laws of the United States, or any 
subsidiary or affiliate thereof. 

This section would become effective when it becomes law, and would apply to contracts entered into on 
or after that date. 

Section 17 would authorize certified well contractors to install both water pipes and electrical wiring in 
a single ditch when running electrical wires from the well pump to the pressure switch and water pipes 
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from the well to the water tank. The ditch must be as deep as the deepest applicable minimum cover • 
requirement for the electrical wiring or water pipes. This section would also direct the Building Code 
Council to amend the State Electrical Code and the State Plumbing Code consistent with this section. 

This sec tion would become effective October 1, 20 16. 

Section 18 would give priority to swine and poultry waste renewable energy facilities in the public 
utility's interconnection queue, provided that prior to May 21, 2016, the facility has (i) entered into the 
in terconnection queue and (ii) either obtained a certificate of public convenience and necessity under 
G.S. 62-110.l(a) or reported to the Utilities Commission that it proposes to construct the fac ility under 
G.S. 62-110.l(g). Any such facility would not be moved ahead of an interconnection request that has 
either (i) initiated the system impact study process, or (ii) received a system impact study report and is 
continuing through the interconnection process. 

This section would be effective when it becomes law, and would expire on January 1, 20 17. 

Section 19 contains a severability clause. 

EFFECTIVE DATE: Except as otherwise provided, this act would become effective when it becomes 
law. 
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'CORTII C: AROl.l'CA ' S 

SAMPSON COUNTY 
E C 0:"/0~1 I C DEV ELOP~1E~T CUM ~I ISSION 

Perfectly Pos1tio11ed. 

Below are highlights of Carolina Cellulosic Biofuels, LLC project being developed by Chemtex International, Inc. 

Activity Level: Very active, the Sampson County Economic Development Commission is working with Chemtex 
weekly, sometimes daily, on various aspects of this project. 

Infrastructure: Chemtex, Sampson County and the City of Clinton have worked with State of North Carolina and 
U.S. federal sources and have obtained the below commitments in support of Water, Waste Water, 
NC-24 and Rail infrastructure improvements to make this site work for this project. 

$ 1,750,000 - U.S. Economic Development Administration ....... Water/ Waste Water 
650,000 - NCDOC: NC Rural Infrastructure Authority .. ...... Water/ Waste Water 
780,000 - NCDOC: CDBG-ED .... .... ............... ...... .... ..... Rail 
750,000 - NCDOC: Industrial Development Fund ............. Rail 
95,000 NCDOT: Rail Division ................................... Rail 

303,651 NCDOT: Division 3 ........................................ NC-24 
+ 450,000 Golden Leaf Foundation ................................ NC-24 
$ 4,778,651 - Total of State & Federal Infrastructure Grants for Project 

Work Completed: Below are examples of some of the work completed on this project. 

Feedstock Under Contract 
9,000+ acres within region under contract to grow this production plants feedstock. 
100% of required fiber feedstock for plants first year of production is under contract. 

Water & Waste Water Infrastructure Improvements 
The City of Clinton has awarded a construction contract to begin the installation of portions of these 
water system improvements during the second week of July 2016. 

NC-24 Highway Improvements 
Portions of the work to widen NC-24 along the sites frontage have been completed by NCDOT. The 
remainder of this work, paving, will be completed after the facilities on-site construction has been 
completed to minimize damage by this production facility's construction traffic. 

Site Analysis 
Sampson County and Chemtex have completed the below site evaluations. 

Geotechnical Archeological / Historical Review 
Endangered Species Review Wetlands Jurisdictional Determination 
Railroad Pre- Engineering Phase 1 &2 Environmental Site Assessment 

Local Incentives: $ 3,278,966 - Sampson County Incentives Approved 

The Sampson County Board of Commissioners have approved Grant Back Incentives totaling 
$ 3,278,966 to be paid during years 1-1 O of this plant's operations. 

Regional Benefits: 65 -
$ 48,415 -

250 
$174,000,000 

$ 6,400,000 -
$12Mto$15M -

Direct Hire Employees ..... Carolina Cellulosic Biofuels, LLC 
Average Annual Salary of Direct Hire Employees 
Regional Indirect Jobs (primarily feedstock cultivation, harvesting & transportation) 

Taxable Investment (estimated) 
Tax Revenues to Sampson County: total years 1-1 O / after county incentives provided 
Annual Regional Purchase by Plant 
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Chemtex Cellulosic Ethanol Project in Sampson County, Clinton NC 
Carolina Cellulosic Biofuels, LLC 

CONFIDENTIAL 

Chemtex and partners are prepared to erect Carolina Cellulosic Biofuels, LLC (CCB) 
near Clinton NC in Sampson County to produce cellulosic ethanol from NC grown 
grasses (nonfood crops), residuals and wood chips. In preparation for this first U.S. 
plant, Biochemtex has optimized process operations at its commercial facility in 
Crescentino Italy and secured more than 650,000 tons of biomass as feedstock 
from eastern NC farms and forestry operations. Biochemtex and partners are now 
prepared for "steel in the ground" plant construction of Carolin~ Cellulosic Biofuels 
during the 4 t h quarter of 2016 or shortly thereafter. 

Eastern NC Biomass Feedstock Supply - Over 650,000 tons/yr Secured 

• Purpose Grow11 Energy Crops - Switchgrass, Biomass Sorghum and Miscanthus 
are nonfood crops grown on marginal, lower value acreage. 

"' More than 9,500 plus acres of eastern NC sandy soil lands are under 
contract to CCB/Chemtex for mixed supply of purpose grown energy crops 

"' More than 800 eastern NC sandy soil acres have already been planted in 
switchgrass, miscanthus and biomass sorghum under supply contract to 
CCB/Chemtex in preparation for new plant construction and startup. 

• Crop Residuals - To date, 50,000 tons of wheat straw and corn stover (crop 
residuals) are under term-sheet agreement for supply to CCB/Chemtex 

• Hardwood Chips - To date, more than 340,000 tons of eastern North Carolina 
hardwood chips are under term-sheet agreement for supply to CCB/Chemtex 

CCB/Chemtex Plant Construction 
Timeline 

04 2016 02 :2017 04 2017 02 2018 Q4 2018 
Finalize plant confi~uration. inve,stor's 
tenn-sheet Final cfostng 

Finalize project contracts an.d 

~ T documentation for bond placement. 
Secure debt placement 

Execution phase 

CCB, LLC hiring begins y 
Contractor's Mobilization 

~ 
• 

cce, LLC construction completed. l 1• i-CCB, LLC facility becomes operational. 

CCB, LLC Job commttment comple.te. • 
NC OOT constn.ection begins. • 

~ 
T 

Rail spur construction begins. • NC DOT construction is completed. • Rail spur conslructlon comple~d. 

.. 

April, 2016 Carolina Cellulosic Biofuels, LLC MPC 
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(Agriculture) 

Week of June 27-30, 2016 

County: Sponsor: 

Carteret Rep. Pat McElraft 

Rockingham Rep. Bert Jones 

Wake Rep. Gary H. Pendleton 

Columbus Rep. Ken Waddell 
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