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House Committee on Commerce and Job Development
Wednesday, March 18 2015 at 11am
Room 642

MINUTES

The House Committee on Commerce and Job Development met at 11am on March 18™
2015 in Room 642. Representatives Adams, Avila, Bell, Bell, Bradford, Brockman, Brown,
Bryan, Catlin, Conrad, Davis, Floyd, Fraley, Goodman, Graham, Graham, Hager, Hall,
Hamilton, Holley, Horn, Hunter, Malone, Martin, McNeill, Millis, Moore, Presne  Richardson,
Robinson, Ross, Schaffer, Shepard, Szoka, Terry, Tine, Torbett, and Yarborough attended. Karen
Cochrane, Jennifer Mundt from the research staff and Greg Roney from the bill drafting staff
were in attendance as well. Representative Boles, Brawley, Brody, Dollar, Jackson, Lewis,
McElraft, McGrady, Pierce, Saine, Steinburg, and Wray were not present (Attachment I). A
Visitor Registration list is attached and made part of these minutes (Attachment II)

Representative Stephen Ross presided as chair; he called the meeting to order at 11:00am.
He introduced the page and sergeant of Arms staff (Attachment III).

House Bill 108 Site and Building Development Fund were considered. The bill sponsor
Representative Stam proposed a Proposed Committee Substitute before the committee.
Representative Martin motioned for the Proposed Committee Substitute to be heard (Attachment
IV).

Representative Stam explained the bill. Several invited local economic developers were invited
to express their support of the bill. After lengthy discussion, Representative Holley proposed an
amendment to the bill (Attachment V). The amendment was put to a vote and failed. Division
was called by several members and the amendment passed with a hand vote of 22 members
voting yes and 10 members voting no. The amendment was carried. Representative Millis also
introduced an amendment to the bill (Attachment VI). After brief discussion the amend nt
failed. Representative Brown motioned for a favorable report to the Proposed Committee
Substitute, with an unfavorable to the original and a serial referral to the House Committee on
Appropriations. Representative Richardson seconded the motion. The committee voted in favor
of passing the Proposed Committee Substitute (Attachment VII).

The meeting adjourned at 12:00pm.
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2015- 2016 House Committee on Commerce and Job Development
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HB 108
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643

11:00am
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Site and Building Development Fund. Representative Stam
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General Assembly Of North Carolina Session 2015

SECTION 2. G.S. 150B-1(d) is amended by adding a new subdivision to read:
"(d) Exemptions from Rule Making. — Article 2A of this Chapter does not apply to the
following:

(21)  The Department of Commerce in developing criteria and guidelines under
(G.S. 143B-437.021.

"

SECTION 3. The provisions of this act are not subject to the terms of

G.S. 160A-20.
SECTION 4. This act does not obligate the General Assembly to appropriate funds

to implement it.
SECTION 5. This act is effective when it becomes law.
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¢ Any other measures necessary for the land to be marketable for immediate use in commercial
operations, including necessary services.

To implement the Fund, the Department must contract with another entity with demonstrated experience
in site selection services for businesses and in evaluating sites for business recruitment purposes for a
development plan. The development plan is a strategic analysis of potential qualified business facilities.
The plan must be updated every four years. The consultant contract for the lan is exempted from
competitive bidding and contract oversight. The cost of the development plan 1s an expense related to
the Fund and expressly authorized to be paid by the fund.

The Department will develop written guidelines to identify and evaluate qualified business facilities.
The Department publically issues written findings addressing any application approved for a loan from
the Fund.

The Department issues an application form and prescribes the application process. The Department
publishes proposed guidelines on the Department's Web site, provides notice to persons who have
requested notice, and accepts written comments on the proposed guidelines. The Department determines
the amount of the loan from the Fund, the preferred form and details of the loan participation, and the
safeguards to protect the State's investment.

The Department selects loan recipients based on the following factors:

e C(Consistency with the economic development goals of the State and of the area where the
qualified business facility will be located.

e The priority reccommendations in the development plan.
e Preference for qualified business facilities located in rural or less developed areas of the State.

e Evaluation of the application to determine if the qualified business facilities are merited and
appropriate for the proposed use.

e Necessity of a loan from the Fund for the completion of the qualified business facility.
Loans from the Fund must contain the following terms:

e The loan must be evidenced by a promissory note and secured by a first deed of trust on the
qualified business facility.

e The maximum duration of a loan is 15 years.
e The loan is due upon the sale or long-term lease (i.e., lease with a maximum potential term of 3

or more years) of the qualified business facility. Principal and accrued interest must be paid
when the loan is due or more frequently.

e The interest rate is 0% for tier-one counties, 1% for tier-two counties, and 2% for tier-three
counties, based on the classification assigned to counties by G.S. 143B-437.08.

e The loan agreement must require the local government unit to obtain from any entity leasing or
purchasing the qualified business facility the following:

o An agreement that the entity will not use the qualified business facility for retail,
professional office, sporting event, museum, or governmental purposes for at least five
years after the lease or purchase.

o A legal opinion based on a search of public records that the entity leasing or purchasing
the qualified business facility has no debts related to unpaid taxes.
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Page 3

The Department at its discretion may release property from the loan if adequate security rema s for the
outstanding balance of the loan. The Department may use this authority to release property to restructure
the terms of the loan and participate in financing transactions involving the qualified business facility.

The Department must submit a written report on the Fund to the Joint Legislative Commission on
Governmental Operations and publish this report on its Web site. The Bill requires the report to disclose
all activities of the Fund.

CURRENT LAW AND BACKGROUND: G.S. 143B-437.02 created the Site Ini structure
Development Fund in the Department of Commerce to make grants as follows:

e To a business to enable the business to acquire land, improve land, or both.

e To one or more State agencies or nonprofit corporations to enable the grantees to acquire land,
improve land, or both and to lease the property to a business.

e To one or more local government units to enable the units to acquire land, improve land, or both
and to lease the property to a business.

To be eligible for a grant, a business must invest at least $100,000,000 of private funds in the project and
the project must employ at least 100 new employees.

The Site Infrastructure Development Fund has been used in one transaction for Merck Pharmaceuticals.

EFFECTIVE DATE: House Bill 108 would be effective when it becomes law. However, the act does
not obligate the General Assembly to appropriate funds to implement it.















Lo D) =

o0~ O\

11
12
13
14
15

16

Session 2015

General Assembly Of North Carolina

(2)  Written findings addressing any applir~t~~ ~nproved for a loa~ =~ the
Fund since the last report, as required by subsection (e) of this section.
3) Detailec i~ #=~rtin~ ~kne ~my defaults and reperent since the Tt =~mort,
(4)  Information contained in the report required by Gi.>. 105-277.15A(g)."
SECTION 2. G.S. I50B-1(d) is amended by adding a new subdivision to read:
"(d)  Exemptions from Rule Making. — Article 2A of this Chapter does not apply to the
following:

(21) The Departme=* of Crmromnn in daeslgpin~ ~=eria and guidelines under
G.S. 143B-43/.021.

"

SECTION 3. The provisions of this act are not subject to the terms of
G.S. 160A-20.

SECTION 4. This act does not obligate the General Assembly to appropriate funds
to implement it.

SECTION 5. This act is effective when it becomes law.
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General Assembly of North Carolina Session 2015

2) Written findings addr~~~in~ ~=v ~=~=licati~~ apprev~] for a loan from the
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4) intormation contain~~ *= *~~ report r~~"ired by U.>. 1U>-2/ /. 15A(g)."

SECTION 2. G.S. 150B-1(d) 1s amended by adding a new subdivision to read:
"(d)  Exemptions from Rule Making. — Article 2A of this Chapter does not apply to the
following:

(21) The Department of Ce=~=-=r~=in developing crite=~ -~ guidelines under
G.S. 143B-437.021.

"

SECTION 3. The provisions of this act are not subject to the terms of
G.S. 160A-20.

SECTION 4. Loans from the Fund are not subject to review and approval by the
Local Government Commission under Article 8 of Chapter 159 of the General Statutes.

SECTION S. There is appropriated from the General Fund to the Site and Building
Development Fund in the Department of Commerce the sum of four hundred thousand dollars
($400,000) for the 2015-2016 fiscal year.

SECTION 6. There is appropriated from the General Fund to the Department of
Commerce the sum of six hundred thousand dollars ($600,000) for the 2015-2016 fiscal year to
be used to further assess State-owned buildings throughout the State.

SECTION 7. This act is effective when it becomes law.
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House Com ittee on Commerce and Job Development
Wednesday, March 25, 2015 at 11:00 AM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Commerce and Job Development met at 11:00 AM on March 25, 2015
in Room 643 of the Legislative Office Building. Representatives Adams, J. Bell, L. Bell, Boles,
Bradford, Brockman, Brody, Bryan, Catlin, Conrad, Davis, Floyd, Fraley, Goodman, C. Graham,
G. Graham, Hager, L. Hall, Hamilton, Holley, Horn, Hunter, Malone, S. Martin, McGrady,
McNeill, R. Moore, Presnell, Richardson, Robinson, Ross, Shepard, Steinburg, Szoka, Terry,
Tine, Torbett, Wray, and Yarborough attended. Karen Cochrane, Jennifer Mundt from the
research staff and Greg Roney from the bill drafting staff were in attenc 1ce as well.
Representatives Brown, Avila, Brawley, Dollar, Jackson, Lewis, Millis, Pierce, Saine, and
Schaffer were not in attendance (Attachment [) A Visitor Registration list is attached and made
part of these minutes (Attachment II). A copy of the Agenda is also attached (Attachment III)

Representative Debra Conrad, Chair, presided as chair; she called the meeting to order at
11:00am. She introduced the pages (Attachment IV) and the Sergeant of Arms Staff (Attachment
V).

Mr. Christopher Chung, CEO of the Economic Development Partnership of North Carolina gave
a presentation to the committee. Queries were asked by Representatives Torbett, Bradford,

Brody, and Graham.

Secretary John Skvarla, Secretary of the NC Department of Commerce gave a presentation to the
committee.

The meeting adjourned at 12:00 PM.
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House Committee on Commerce and Job Development
Wednesday, March 25, 2015, 11:00 AM
643 Legislative Office Building

AGENDA
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Secretary John Skvarla, NC Department of Commerce
Christopher Chung, CEO of Economic Development Partnership NC

Other Business

Adjournment
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House Committee on Commerce and Job Development
Wednesday, April 15,2015 at 11:00 AM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Commerce and Job Development met at 11:00 AM on April 15, 2015
in Room 643 of the Legislative Office Building. Representatives Adams, Avila, J. Bell, L. Bell,
Bradford, Brawley, Brockman, Brody, B. Brown, Bryan, Catlin, Conrad, Davis, Floyd, Fraley,
Goodman, C. Graham, G. Graham, Hager, Hamilton, Holley, Horn, Hunter, Malone, S. Martin,
McElraft, McNeill, Millis, R. Moore, Pierce, Presnell, Richardson, Robinson, Ross, Schaffer,
Shepard, Terry, Tine, Torbett, Wray, and Yarborough attended (Attachment I). A Visitor
Registration list is attached and made part of these minutes (Attachment II). A copy of the
committee agenda is also attached (Attachment III).

Representative Michele D. Presnell, Chair, presided. She called the meeting to order at 11:00
a.m. She introduced the pages (Attachment IV) and the Sergeant-at-Arms staff (Attachment V).

A Proposed Committee Substitute (PCS) for HB 318 — Protect North Carolina Workers Act was
considered (Attachment VI). Representative Larry Bell motioned for the PCS to be before the
committee, and the chair called for the ayes and nays. The committee voted in fave of the
motion, and the PCS was properly before the committee. Representatives Cleveland, Millis,
Whitmire and Conrad presented the bill to the committee.

After discussion by the committee, the following members of the public were recognized to
speak for a period not to exceed two minutes: Thomas Kottke, citizen; Fred Branson, citizen;
Ron Woodard, NC LISTEN.

Following further discussion by committee members, Representative Shepard motioned for an
unfavorable report to the original bill, but a favorable report to the committee substitu  with a
serial referral to Judiciary IV. The chair called for the ayes and nays, and the committee voted in
favor of the motion.

The committee report is attached to and made part of these minutes (Attachment VII).

HB 304 — Revisions to Outdoor Advertising Laws was not considered.

The meeting adjourned at 11:50 a.m.

b 7) ,
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Kepresentative Michele D. Presnell, Chair Jop Wall, Committee Clerk
Presiding
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HB 318 Protect North Carolina Workers Act. Representative Cleveland
Representative Millis
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Representative Conrad

HB 304 Revisions to Outdoor Advertising Laws. Representative Hager
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the Commissioner and in accordance with G.S. 58-2-185. The agent may satisfy the
requirements of this section by obtaining reliable proof of North Carolina residency from the
applicant or the applicant's status as an eligible risk. Reliable proof of residency or eligible risk
includes but is not limited to:

(H
(2)
(3)
(4)
)
(6)

(10)
(I
(12)

(1
(2)

3
“)
()
(6)
(7)
(8)
9

(10)

(1)

A pay stub with the payee's address.

A utility bill showing the address of the applicant-payor.

A lease for an apartment, house, modular unit, or manufactured home with a
North Carolina address signed by the applicant.

A receipt for personal property taxes paid.

A receipt for real property taxes paid to a North Carolina locality.

A monthly or quarterly financial statement from a North Carolina regulated
financial institution.

A valid unexplrcd North Carolina drxvcn s llcense

A valid North Carolma vehicle registration.
A valid military ID.
A valid student ID for a North Carolina school or university."
SECTION 15. G.S. 108A-55.3(b) reads as rewritten:
"(b) An applicant may meet the requirements of subsection (a) of this section by
providing at least two of the following documents:

A valid North Carolina drivers license or other identification card issued by
the North Carolina Division of Motor Vehicles.

A current North Carolina rent or mortgage payment receipt, or current utility
bill in the name of the applicant or the applicant's legal spouse showing a
North Carolina address.

A valid North Carolina motor vehicle registration in the applicant's name
and showing the applicant's current address.

A document showing that the applicant is employed in this State.

One or more documents proving that the applicant's domicile in the
applicant's prior state of domicile has ended, such as closing of a bank
account, termination of employment, or sale of a home.

The tax records of the applicant or the applicant's legal spouse, showing a
current North ¢ olina address.

A document showing that the applicant has registered with a public or
private employment service in this State.

A document showing that the applicant has enrolled the applicant's children
in a public or private school or child care facility located in this State.

A document showing that the applicant is receiving public assistance or
other services requiring proof of domicile. other than medical assi  1ce, in
this State.

Records from a health department or other health care provider located in
this State showing the applicant’s current North Carolina address.

A written declaration made under penalty of perjury from a person who has
a social, family. or economic relationship with the applicant and who has
personal knowledge of the applicant's intent to live in North Carolina

H318-PCS20291-ST-17 House Bill 318 Page 5
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(12)
(13)

(14)

General Assembly Of North Carolina Session 2015

permanently or for an indefinite period of time or that the applicant is
residing in North Carolina to seek employment or with a job commitment.
Current North Carolina voter registration card.

A document from the U.S. Department of Veterans Affairs, U.S. Department
of Defense, or the U.S. Department of Homeland Security verifying the
applicant's intent to live in North Carolina permanently or for an indefinite
period of time or that the applicant is residing in North Carolina to seek
employment or with a job commitment.

Official North Carolina school records, signed by school officials, or
diplomas issued by North Carolina schools, including secondary schools,
community colleges, colleges, and universities verifying the applicant's
intent to live in North Carolina permanently or for an indefinite period of
time or that the applicant is residing in North Carolina to seek employment
or with a job commitment.
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SECTION 16. This act becomes effective October 1, 2015, and applies to contracts
entered into on or after that date.

House Bill 318 H318-PCS20291-ST-17










House Committee on C«  nerce and Job Development
Wednesday, April 22, 2015 at 11:00 AM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Commerce and Job Development met at 11:00 AM on April 22, 2015
in Room 643 of the Legislative Office Building. Representatives Adams, Avila, J. Bell, L. Bell,
Boles, Bradford, Brawley, Brockman, Brody, B. Brown, Bryan, Catlin, Conrad, Davis, Floyd,
Fraley, Goodman, G. Graham, Hager, Hamilton, Holley, Hunter, Malone, S. Martin, McGrady,
McNeill, Millis, R. Moore, Pierce, Presnell, Richardson, Robinson, Ross, Saine, Shepard,
Steinburg, Szoka, Terry, Tine, Torbett, Wray, and Yarborough attended.

Representative Stephen M. Ross, Chair, presided.

HB 567 NC Aircraft Repair Act was presented by Representatives Saine. After a brief
discussion, Representative Robinson motioned for a favorable report with a serial referral to the
House Committee on Transportation. The motion passed.

Representative Saine presented the next bill, HB 779 IT Procurement/Promote Competition.
Representative Saine presented an amendment before the committee and was motioned by
Representative Avila. The amendment was adopted and rolled into a Post Committee Substitute.
Representative L. Bell motioned for an unfavorable to the original bill and favorable to the Post
Committee Substitute.

Representatives Hurley presented HB 594 Clarify Sale of Antique & Specialty Vehicles.
Representative Brown motioned for a favorable report. The motioned passed.

Representative Martin presented HB 438 Modify Utility Account. Representative Martin
motioned for an amendment to be added to the bill. The motion passed and the amendment was
rolled into a Proposed Committee Substitute. Representative Szoka motioned for unfavorable to
the original bill and favorable to the Proposed Committee Substitute. Division was called. The
final vote was 13 in favor of the motion and 19 against. The motion did not pass.

The committee did not have enough time to hear HB 564 Exempt Motorcoach Manufacturer
& Distributor.

The meeting adjourned at 11:52am.

- ANNA
Represatlve Stephgn M. Koss, Chair a bpratle tee Cler‘k\
Presiding







Welcome and
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Wednesday, April 22, 2015, 11:00 AM
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HOUSk BILL 567:
NC Aircraft Repair Act

2015-2016 General Assembly

Committee: House Commerce and Job Development, if  Date: April 21,2015
favorable, Transportation

Introduced y: Reps. Saine, Hager Prepared by: Karen Cochrane-Brown

Analvsis of: First Edition Committee (  nsel

SUMMARY: House Bill 567 amends the Aircraft Labor and Storage Liens law to create regulations
regarding written estimates and disclosures of other charges for the repair of aircrafts. The bill also
would prevent an aircraft repair shop that violates any of the regulations from perfecting a lien on the
repaired aircraft.

CURRENT LAW: Under current law, a person who expends labor, skill, or materials on an aircraft or
has furnished storage for an aircraft has a perfected lien on the aircraft. The amount of the lien is the
contract price for the work or storage, and in the absence of a contract, the lien is for the reasonable
worth of the service.

The law establishes the process for filing a notice of lien and gives the lien priority over other perfected

and unperfected security interests in the aircraft. Upon payment, the lienor must release possession of

the aircraft 1d file a notice of satisfaction of lien with the clerk of court. The law also provides a
' process for = enforcement of the lien by sale of the aircraft.

BILL ANALYSIS: House Bill 567 requires that an aircraft repair shop provide a written repair
estimate to the customer before beginning any work on an aircraft if the work will cost in excess of
$350. Calculation of the cost must include all charges for parts and labor, any necessary diagnostic work
and disasse bly, any taxes, and other supplies or overhead. The customer may waive the right to an
estimate in writing.

If the repair shop charges a fee to prepare the estimate, it must disclose the amount of the fee to the
customer and obtain written authorization to proceed. In the event the estimate was only for diagnostic
work or the needed repairs exceed the written estimate by more than 10%, or there was an implied
partial waiver for diagnostic work, the repair shop must notify the customer of the estimated cost of
additional work. and the customer must orally or in writing, authorize, modity, or cancel the work order.

Upon completion of the repair work, the repair shop must provide the customer with a legible copy of an
invoice that details information of the work performed and contains an itemized description ¢ | the cost
of all labor. arts, and merchandise supplied.

The repair  p must conspicuously post a sign, at least 24 inches on each side, informing customers of
their right to a written estimate and their right to the return or inspection of all parts replaced during the
repair work.

The bill coi 1ins a list of prohibited acts and practices that constitute a violation of the Article if done by

a repair shop, including:
. Q. Walker Reagan Research Division
(919) 733-2578
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e Requiring a customer to waive the rights under the Article as a precondition to the repair. .
e Charging more than 10% over the amount authorized by the customer.

e Refusing to return the aircraft because the customer refused to pay more than 10% over the
amount authorized.

e Charging for work that has not been authorized by the customer.

e Making certain misrepresentations about work or the need for work.

e Fraudulently altering documents or misusing a customer's credit card.

e Making untrue, deceptive. or misleading statements about the Article.

e Making fraudulent promises to induce a customer to authorize work.

e Substituting used parts for new replacement parts without notice to the owner.

e Causing or allowing a customer to sign an estimate that does not state the type of repair work
requested by the customer.

e Refusing to give the customer a copy of any document requiring a signature upon completion
or cancellation of the work.

A customer injured by a violation of the act may bring an action in court.

An aircraft repair shop that violates any provision of the act shall not have a perfected lien on the aircraft
owned by the customer injured as a result of the violation.

EFFECTIVE DATE: The act becomes effective January I, 2016, and applies to aircraft repairs
requested and performed on or after that date.




























HOUSE BILL 594:
Clarify Sale of Antique & Specialty Vehic es

2015-2016 General Assembly

Committee: House Commerce and Job Development Date: April 21, 2015
Introduced by: Reps. Hurley. Boles Prepared by: Karen Cochrane-Brown
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 594 amends the law governing supplemental temporary licenses for the sale
of antique and specialty vehicles to require that the dealer do the following:

e Have a 350,000 surety bond.

e Give at least 60 days advance notice to the local DMV.

e Post conspicuous signage identifying the dealer.

e Have at least 3 licensed salespeople on site.

® Advertise the event as an "antique" or "'collectors" vehicle sale.

The bill also amends the definition of "specialty motor vehicle” to include vehicles that are at least 10
years old and for which no more than 15,000 vehicles were sold during the model year.

of Motor Vehicles for a supplemental temporary license to sell antique motor vehicles and specialty

. CU__RENT LAW: Under current law, a licensed motor vehicle dealer can apply to the C. nissioner
motor vehicles, off-premises, for a period of up to 10 days.

To obtain  : temporary license, the applicant must meet a number of requirements, including; be a
licensed motor vehicle dealer, notify the local DMV office, display a sign at the location identifying the
dealer, keep and maintain required records, provide staff at the location for the duration of the sale, meet
local permitting requirements. and have written permission from the property owner.

BILL ANALYSIS: House Bill 594 adds to the list of requirements for obtaining a temporary license to
sell antique and specialty vehicles. The bill would require that the dealer also obtain a surety bond in the
amount of 30,000, from a North Carolina surety company. The dealer must also give the local DMV
office at least 60 days' notice of the date and location of the sale and post signs in a conspicuous
location. The bill adds a requirement that the dealer have at least 3 licensed salespersons on site and that
the event must be advertised as an antique or collectors vehicle sale.

The bill also amends the definition of the term "specialty motor vehicle to include vehicles that are at
least 10 years old and for which no more than 15.000 vehicles were sold during the model year.
Currently, e term only includes vehicles that are at least 3 years old and for which no more than 5,000
vehicles were sold during the model year.

. O. Walker Reagan

Director (919) 733-2578
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EFFECTIVE DATE: This act is effective when it becomes law and applies to applications received on ‘
or after that date.
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General Assembly of North Carolina Session 2015

manufaeturedsmanufactured or (it) at least 10 vears prior to the current model yee~ ~f +hich no
more than 15.000 vehicles were sold within the United States during the model vear the vehicle

was manufactured.
This section does not apply to a nonselling motor vehicle show or public display of new

motor vehicles."
SECTION 2. This act is effective when it becomes law and applies to applications

for licenses received on or after that date.
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HOUSE BILL 438:
Modify Utility Account

2015-2016 General Assembly

Committee: House Commerce and Job Development Date: April 22,2015
Introduced y: Reps. S. Martin, Conrad, Presnell, L. Johnson Prepared by: Greg Roney
Analvsis of: First Edition Committee Counsel

SUMMARY: House Bill 438 would authorize the following grants from the Industrial Development
Fund Utility Account (Utility Account) for high school educational programs developed in
collaboration with industries and offering associate degrees in a field relevant to the industry:

o  Maximum of $500,000 per year for applied technology equipment and renovations of school
property.

o Unlimited grants to city and county governments for progranis that increase job opportunities
Jor participants.

CURRENT LAW: G.S. 143B-437.01 establishes the Industrial Development Fund Utility Account
(Utility Account). The Utility Account makes grants to local governments in tier 1 or 2 counties to
create jobs. rimarily, the Fund is used for construction of or improvements to new or existing water,
sewer, gas, telecommunications, high-speed broadband. electrical utility distribution lines or equipment,
or transportation infrastructure for existing or new or proposed buildings.

G.S. 143B-437.56(d) funds the Utility Account by withholding a percentage of every grant under the Job
Development Investment Grant Program (JDIG) when the county where the project is located is tier 2 or
n 3 as follows:

o For tier 3 area, 25% of the JDIG grant is pavable to the Utility Account.

. For tier 2 area, 15% of the JDIG grant is payable to the Utility Account.
BILL ANALYSIS: House Bill 438 would expand the use of the Utility Account to include grants to
local governments in tier 1 or 2 counties for work-based experience programs. Work-based experience
programs are high school educational programs where students take classes developed in collaboration
with certain industries, using equipment provided by the industry, and offering associate degrees in a
field relevant to the industry upon graduation from high school.
A maximum of $500,000 per year may be used for applied technology equipment and renovations of
school property for work-based experience programs.

An unlimited amount may be used for work-based experience programs that increase job o] Hrtunities
for participants.

EFFECTIVE DATE: House Bill 438 would be effective when it becomes law.

Director (919) 733-2578
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(1 Air courier services. — The furnishing of air delivery of individually
addressed letters and packages for compensation, in interstate commerce,
except by the United States Postal Service. .

(2a)  Company headquarters. — A corporate, subsidiary, or regional managing
office, as defined by NAICS in United States industry 551114, that is
responsible for strategic or organizational planning and decision making for
the business on an international, national. or multistate regional basis.

(5) Eligible industry. — A company headquarters or a person engaged in the
business of air courier services, information technology and services,
manufacturing, or warchousing and wholesale trade.

(6) Information technology and services. — An industry in one of the following,
as defined by NAICS:

a Data processing industry group S18.

b. Software publishers industry group 5112.

c Computer systems design and related services industry group 5415.
d An Internet activity included in industry group 519130.

(8) Manufacturing. — An industry in manufacturing sectors 31 through 33, as
defined by NAICS, but not including quick printing or retail bakeries.

(10)  Warehousing. — An industry in warehousing and storage subsector 493 as
defined by NAICS.

(11)  Wholesale trade. — An industry in wholesale trade sector 42 as defined by
NAICS.

(12) Work-based experience programs. — High school ed»~~*i~~~] programs in
which high school stude~* take classes (i) developed in collaboration with
and using equipment provided by eligible industries and (ii) for which the
students receive an associate degree in a field relevant to the eligible
industry upon graduation from high school.

SECTION 2. This act is effective when it becomes law.
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HOUSE BILL 564:
r.xempt Motorcoach Manufacturer &
vistributor

2015-2016 General Assembly

Committee: House Commerce and Job Development. it Date: April 22,2015
favorable, Transportation

Introduced by: Reps. Faircloth, Hardister, Blust, Brockman  Prepared by: Jennifer Mui

Analvsis of: First Edition Committee Staff

SUMMARY: House Bill 564 would exempt manufacturers and distributors of motorcoaches from the
prolibition on owning, operating, or controlling a motor vehicle dealership in this State.

CURRENT LAW: The unfair methods of competition statute in the Motor Vehicle Dealers and
Manufacturers Licensing Law (Law) (G.S. 20-305.1) provides that it is unlawful for any motor vehicle
manufacturer, factory branch. distributor, distributor branch, or subsidiary thereof. to directly or
indirectly through any subsidiary or affiliated entity, own any ownership interest in, operate, or control
any motor vehicle dealership in this State. Under current law, there is an exemption to this prohibition
for manufacturers or distributors of trailers or semitrailers that are not recreational vehicles.

BILL ANALYSIS: House Bill 564 would exempt manufacturers and distributors. of motorcoaches
‘ from the prohibition on owning, operating. or controlling any motor vehicle dealership in North
Carolina.

The bill would amend the Law to define the term "mororcoach” to mean a commercial bus designed or
used to transport passengers for compensation with (i) a gross vehicle weight rating of at least 26,000
pounds; (ii) a seating capacity of 16 or more designated positions. including the driver; and (iii) no less
than two rows of passenger scats rearward of the driver's seating position that are forward facing or can
be converted to forward facing without the use of tools.

EFFECTIVE DATE: This act is effective when it becomes law.

Director
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House Committee on Commerce and Job Development
Wednesday, April 22, 2015 at 2:00 PM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Commerce and Job Development met at 2:00 PM on April 22, 2015 in
Room 643 of the Legislative Office Building. Representatives Adams, Avila, J. Bell, Bradford,
Brockman, B. Brown, Conrad, Fraley, Goodman, G. Graham, Horn, Malone, S. Martin, R.
Moore, Presnell, Robinson, Ross, Shepard, Steinburg, Tine, Torbett, Wray, and Yarborough
attended.

Representative Stephen M. Ross, Chair, presided. Representative Faircloth and Representative
Hardister presented HB 564  Exempt Motorcoach Manufacturer & Distributor.
(Representatives I rcloth, Hardister, Blust, Brockman). The Chair recognized two members
of the public. Robert Glasier from the North Carolina Automobile Dealers Association and
Steven Epstein from Poyner Spruill both spoke on the bill for 3 minutes each. The committee
discussed the bill and asked the public speakers several questions. Vice Chair Representative
Wray called for a roll call vote but the motion was not sustained. Representative Goodman
motioned for a favorable report with a serial referral to the House Committee on Transportation.
Division was called by Representative Yarborough. The Chair moved for a vote by ow of
hands. The final vote was 16 in favor and 7 against. HB 565 Exempt Motor coach Mam cturer
& Distributor was given a favorable report with a serial referral to the House Committee on
Transportation.

With no other business, the meeting adjourned at 2:45pm.
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House Committee on Commerce and Job Development
Wednesday, April 22, 2015, 2:00 PM
643 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
HB 564 Exempt Motorcoach Manufacturer & Representative Faircloth
Distributor. Representative Hardister
Representative Blust
Representative Brockman
Presentations

Other Business

Adjournment









HOUSE BILL 564:
Exempt Motorcoach Manufacturer & .

Distributor

2015-2016 General Assembly

Committee: House Commerce and Job Development, it Date: April 22,2015
favorable, Transportation

Introduced by: Reps. Faircloth, Hardister, Blust, Brockman  Prepared by: Jennifer Mundt

Analysis of: First Edition Committee Staff

SUMMARY: House Bill 564 would exempt manufacturers and distributors of motorcoaches from the
prohibition on owning, operating, or controlling a motor vehicle dealership in this State.

CURRENT LAW: The unfair methods of competition statute in the Motor Vehicle Dealers and
Manufacturers Licensing Law (Law) (G.S. 20-305.1) provides that it is unlawful for any motor vehicle
manufacturer, factory branch, distributor, distributor branch, or subsidiary thereof, to directly or
indirectly through any subsidiary or affiliated entity, own any ownership interest in, operate, or control
any motor vehicle dealership in this State. Under current law, there is an exemption to this prohibition
for manufacturers or distributors of trailers or semitrailers that are not recreational vehicles.

BILL ANALYSIS: House Bill 564 would exempt manufacturers and distributors of motorcoaches
from the prohibition on owning. operating, or controlling any motor vehicle dealership in North
Carolina. .

The bill would amend the Law to define the term "mororcoacli” to mean a commercial bus designed or
used to transport passengers for compensation with (i) a gross vehicle weight rating of at least 26,000
pounds; (ii) a seating capacity of 16 or more designated positions, including the driver; and (iii) no less
than two rows of passenger seats rearward of the driver's seating position that are forward facing or can
be converte to forward facing without the use of tools.

EFFECTIVE DATE: This act is effective when it becomes law.
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House Committee on Commerce and Job Development
Wednesday, April 29, 2015 at 11:00 AM
Room 643 of the Legislative Office Building
MINUTES
The House Committee on Commerce and Job Development met at 11:00 AM on April 29, 2015
in Room 643 of the Legislative Office Building. Representatives Adams, Avila, Bell,
Bradford, Brawley, Brody, Conrad, Dollar, Fraley, Goodman, C. Graham, G. Graham, Hager,
Hamilton, Holley, Horn, Hunter, Malone, S. Martin, McNeill, R. Moore, Presnell, B.
Richardson, Ross, Steinburg, Terry, and Yarborough attended.
Representative Debra Conrad, Chair, presided.
The following bills were considered:
HB 898 Incentives-Based Recipient Education Reqs. (Representatives Hardister, Dobson,

Meyer) was pulled from the committee.

HB 623 Device & Medical Equipmt Permit Requirements. (Representative Dob 1) was
displaced.

HB 890 Attract Nat'l HQs to NC. (Representatives Hanes, Jeter, R. Moore) was displaced.

The meeting adjourned at 11:30am

KRepresentative Debra Conrad, Chair Clark Riemer, Commuttee Clerk
Presiding






House Committee on Commerce and Job Development
Wednesday, April 29, 2015, 11:00 AM
643 Legislative Office Building

CHAIR’S AGENDA

Welcome and Opening Remarks

Representative Debra Conrad, Co-Chair

Committee on Commerce and Job Development

Introduction of Pages and Sgt At Arms
Bills

BILL NO. SHORT TITLE
HB 898 Incentives-Based Recipient
t .
/1 le Education Regs.

eP‘ W — Introduce PCS
S_E_PT AT EDEDMT ’T‘n.
EDUCATICO™N UNIVERSITIES

PV//ecf From comarfee

HB 623 Device & Medical Equipmt Permit
hotl€>  Requirements.

Rqo (fsham - Introduce PCS
DrSf/.wo/

HBEI0  Atracr Nat-HQs fo NC.

FTT\T A \TFE

Adjournment

SPONSOR
Representative Hardister
Representative Dobson
Representative Meyer
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Representative Dobson

Representative Hanes
Representative Jeter
Representative R. Moore










































House Committee on Commerce and Job Development
Wednesday, May 6, 2015 at 11:00 AM
Room 643 of the Legislative Office Building

MINUTES

The House Con  ttee on Commerce and Job Development met at 11:00 AM on May 6, 2015 in
Room 643 of the Legislative Office Building. Representatives Adams, Avila, J. Bell, L. Bell,
Boles, Bradford, Brockman, Brody, B. Brown, Bryan, Catlin, Conrad, Floyd, Fraley, G. Graham,
Hager, L. Hall, Holley, Horn, Malone, S. Martin, McNeill, Pierce, Presnell, Ric rdson,
Robinson, Ross, Shepard, Steinburg, Szoka, Terry, Tine, Torbett, and Yarborough attended
(Attachment ). A Visitor Registration list is attached and made part of these iinutes
(Attachment II). A copy of the committee agenda is also attached (Attachment III).

Representative Michele D. Presnell, Chair, presided. She called the meeting to order at 11:00
a.m. She introduced the pages (Attachment V) and the Sergeant-at-Arms staff (Attachment V).

Senate Bill 105 — Include No. Veterans Employed/Annual Report was considered (Attachment
VI). Senator Harry Brown presented the bill to the committee.

After discussion from members, Connie Wilson, representing the Employers Coalition of North
Carolina, was recognized to speak.

Following further discussion, Representative Horn offered an amendment. Following discussion
on the amendment, Representative Horn withdrew the amendment.

Following further discussion on the bill, Representative Hager made a motion for a favorable
report. Representative S. Martin seconded the motion. The chair called for the ayes and nays, and
the committee voted in favor of the motion.

A Proposed Committee Substitute (PCS) for House Bill 482 was brought before the committee
for discussion only (Attachment VII). Representative B. Brown motioned for the bill to be before
the committee, and the chair called for the ayes and nays. The committee voted in favor of the
motion, and the PCS was properly before the committee.

Members discussed the PCS. No action was taken.

House Bill 680 was not considered.

The committee report is attached and made part of these minutes (Attachment VIII).

The meeting adjourned at 11:50 a.m.
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2015-2016 House Committee on Commerce and Job Development

Date: May 5, 2015

Room: 643 LOB

Time: 11a.m.
BILL NO. SHORT TITLE
SB 105 Include No. Veterans Employed/Annual
Report.
HB 680 Regulate Transportation Network
Companies.
HB 482 Employee Fair Classification Act.

SPONSOR

Senator Brown

Senator Meredith
Representative Brawley
Representative Bradford
Representative Saine
Representative Hanes
Representative Pendleton
Representative Blust
Representative Szoka

Representative Bishop
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Wednesday, May 6 Room Time
COMMERCE AND 643 11:00 am
JOB DEVELOPMENT

Name Countv Soonsor

Sophie Ketron Wake Jacqueline Michelle Schaffer
Cody Moore Northampton Michael H. Wray

Julia Southern Surry Sarah Stevens

Charity Tomes Hoke Mark Brody
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General Assembly of North Carolina Session 2015

Page 6

express or implied, oral or written, including aliens, and also minors,
whether lawfully or unlawfully employed, but excluding persons whose
employment is both casual and not in the course of the trade, business,
profession, or occupation of his employer, and as relating to those so
employed by the State, the term "employee" shall include all officers and
employees of the State, including such as are elected by the people, ¢ by the
General Assembly, or appointed by the Governor to serve on a per diem,
part-time or fee basis, either with or without the confirmation of the Senate;
as relating to municipal corporations and political subdivisions of the State,
the term "employee" shall include all officers and employees thereof,
including such as are elected by the people. The term "employee" shall
include members of the North Carolina National Guard while on State active
duty under orders of the Governor and members of the North Carolina State
Defense Militia while on State active duty under orders of the Governor. The
term "employee" shall include deputy sheriffs and all persons acting in the
capacity of deputy sheriffs, whether appointed by the sheriff or by the
governing body of the county and whether serving on a fee basis or on a
salary basis, or whether deputy sheriffs serving upon a full-time basis or a
part-time basis, and including deputy sheriffs appointed to serve in an
emergency, but as to those so appointed, only during the continuation of the
emergency. The sheriff shall furnish to the board of county commissioners a
complete list of all deputy sheriffs named or appointed by him immediately
after their appointment and notify the board of commissioners of any
changes made therein promptly after such changes are made. Any reference
to an employee who has been injured shall, when the employee is dead,
include also the employee's legal representative, dependents, and other
persons to whom compensation may be payable: Provided, further, that any
employee, as herein defined, of a municipality, county, or of the State of
North Carolina, while engaged in the discharge of the employee's official
duty outside the jurisdictional or territorial limits of the municipality, county,
or the State of North Carolina and while acting pursuant to authorization or
instruction from any superior officer, shall have the same rights under this
Article as if such duty or activity were performed within the territorial
boundary limits of their employer.

Every executive officer elected or appointed and empowered in
accordance with the charter and bylaws of a corporation shall be considered
as an employee of such corporation under this Article.

Any such executive officer of a corporation may, notwithstanding any
other provision of this Article, be exempt from the coverage of the
corporation's insurance contract by such corporation's specific ly excluding
such executive officer in such contract of insurance, and the exclusion to
remove such executive officer from the coverage shall continue for the
period such contract of insurance is in effect, and during such period such
executive officers thus exempted from the coverage of the insurance contract
shall not be employees of such corporation under this Article.

All county agricultural extension service employees who do not receive
official federal appointments as employees of the United States De] tment
of Agriculture and who are field faculty members with professional rank as
designated in the memorandum of understanding between the North
Carolina Agricultural Extension Service, North Carolina State University, A
& T State University, and the boards of county commissioners shall be

House Bill 482 H482-CSTS-10 [v.8]


















NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

COMMERCE AND JOB DEVELOPMENT COMMITTEE REPORT
Representative Debra Conrad, Co-Chair
Representative Michele D. Presnell, Co-Chair
Representative Stephen M. Ross, Co-Chair

FAVORABLE

SB 105 (CS#1) Include No. Veterans Employed/Annual Report.
Draft Number: None
Serial Referral: None

Recommended Referral:  None
Long Title Amended: No
Floor Manager: Shepard

TOTAL REPORTED: 1
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House Committee on Commerce and Job Development
Wednesday, June 3, 2015 at 11:00 AM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Commerce and Job Development met at 11:00 AM on June 3, 2015 in
Room 643 of the Legislative Office Building. Representatives Adams, Avila, L. Bell, Bradford,
Brawley, Brockman, Brody, B. Brown, Conrad, Davis, Fraley, Goodman, C. Graham, G.
Graham, Hager, Holley, Horn, Malone, S. Martin, McGrady, McNeill, Millis, R. Moore,
Presnell, Richardson, Ross, Steinburg, Terry, Tine, Torbett, Wray, and Yarborough attended.

Representative Stephen M. Ross, Chair, presided.

SB 7 Food Stand Seating & Outdoor Food Service was taken up for consideration. Senator
Tillman presented the bill. After questions and discussions Representative Avila made a motion
for a favorable report. The motion passed. Representative Hager agreed to present the b  to the
House on behalf of Senator Tillman.

The meeting adjourned at 11:20am.

B VM%/W%

R_e] Idura Spratley, Corr&mttee
Presiding







House Committee on Commerce and Job Development
. Wednesday, June 3, 2015, 11:00 AM
643 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages
Chair -Representative Stephen Ross
Bills
BILL NO. SHORT TITLE SPONSOR

SB 7 Food Stand Seating & Outdoor Food Senator Tillman
Service.

Adjournment
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Mary Hope Hadley

Room Time
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County Soonsor
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Sr.NA1r BILL 7:
Food Stand Seating & Outdoor rood Se. .ice

2015-2016 General Assembly

Committee: House Commerce and Job Development Date: June 3, 2015
Introduced by: Sen. Tillman Prepared by: Jennifer Mundt
Analysis of: Fourth Edition Committee Staff

SUMMARY: The 4th Edition of Senate Bill 7 would (i) allow a food stand to provide tables and seats
for eight or fewer customers fo use while eating or drinking on the premises and (ii) allc pushcarts
or mobile food units to prepare and serve food on the premises provided they are based from a
permitted commissary or restaurant that is located on the premises of a facility containing at least
3,000 permanent seats.

BILL ANALYSIS:

Section 1 of Senate Bill 7 would amend the statute governing the regulation of food and lodging

establishments (G.S. 130A-248) by adding a new provision that pertains specifically to food stands.

Notwithstanding the laws for the regulation of food and lodging facilities in Chapter 130A and the

statutes for wastewater collection, treatment, and disposal (G.S. 130A-335(e)), this section would allow

a food stand, without obtaining a restaurant permit, to provide tables and not more than eight seats for

customers to use while eating or drinking on the premises. The addition of seats would not require
‘ further evaluation of the adequacy of the approved sanitary sewage system.

Section 2 of Senate Bill 7 would allow pushcarts or mobile food units to prepare and serve food on the
premises provided they are based from a permitted commissary or restaurant that is located on the
premises of a facility containing at least 3,000 permanent seats. Additionally, the following are required:

e Raw meat. poultry, and fish must be prepared in a permitted commissary or restaurant in pre-
portioned or ready-to-cook form. Pushcarts or mobile food units that handle raw ingredients must
be equipped with a handwashing sink.

e Open food and utensils must be provided with overhead protection or otherv e equipped with
individual covers such as domes, chafing lids, or cookers with hinged lids.

e Food equipment and supplies must be located in enclosed areas and protected from
environmental contamination when not in operation.

EFFECTIVE DATE: Section 1 of the bill would become effective October 1. 2015, the remainder of
the bill would become effective when it becomes law.

CURRENT LAW:

G.S. 130A-248 pertains to the regulation of food and lodging establishments. G.S. 130A-248(a) requires
the Commission for Public Health (Commission) to adopt rules governing the ¢ itation of
establishments that prepare or serve drink or food for pay.

G.S. 130A-335(e) requires the rules of the Commission and the rules of the local board of health to
address various characteristics related to wastewater collection, treatment, and disposal systems. The
‘ rules pertaining to design capacity and required design volume for wastewater systems must provide that

*

* S 7 - S MTA-220 E 4 - Vv 2
This bill analysis was prepared by the nonpartisan legislative swff for the use of legistators in their deliberations and does not constitute an official statement of legislative intent.

Research Division
(919) 733-2378

O. Walker Reagan
Director




Senate Bill 7
Page 2

exceptions may be granted upon a showing that a system is adequate to meet actual daily water
consumption. The design of a sewage treatment and disposal system is based on the type and use of the ‘
establishment. Flow rates for various establishments, including restaurants and food stands, are specified

in 15A NCAC 18A .1949.

15A NCAC 18A .2651 includes the following definitions:

¢ Food establishment — an operation that is conducted in a mobile, stationary, temporary, or permanent
facility or location and where consumption is on or off the premises. It does not include various
entities exempted in G.S. 130A-250 or those that only serve such items as dip ice cream, popcorn,
candied apples. or cotton candy.

e Food stand — a food establishment that prepares or serves food and that does not provide seating

facilities for customers to use while eating or drinking.

Mobile food unit — a food establishment or pushcart designed to be readily moved to vend food.

Pushcart ~ a mobile piece of equipment or vehicle used to vend food.

Commissary — a food establishment that services a mobile food unit or a pushcart.

Restaurant — a food establishment that prepares or serves food and provides seating.

15A NCAC 18A .2659 provides that a food establishment must obtain a permit and no permit can be
issued until an evaluation by the regulatory authority shows that the establishment is in compliance. The
regulatory authority is required to impose conditions, if necessary, to ensure the food establishment
remains in compliance.

15A NCAC 18A .2670 provides general requirements for pushcarts and mobile food units.
15A NCAC 18A .2671 provides specific requirements for pushcarts. ‘
15A NCAC 18A .2672 provides specific requirements for mobile food units.

Theresa Matula, staff to the House Committee on Health, substantially contributed to this summary.
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House Committee on Commerce and Job Development
Wednesday, June 10, 2015 at 11:00 AM
Room 606

MINUTES

The House Committee on Commerce and Job Development met at 11:00 AM on June 10”‘, 2015
in Room 606. Representatives Adams, Avila, L. Bell, Boles, Bradford, Brawley, Brockman,
Brody, Bryan, Catlin, Conrad, Davis, Dollar, Floyd, Fraley, Goodman, G. Graham, Hager,
Ho :y, Horn, Jackson, Martin, McGrady, McNeill, Millis, Moore, Pierce, Presnell, Richardson,
Robinson, Ross, Shepard, Steinburg, Szoka, Terry, Tine, Torbett, Wray, and Yarborough
attended (Attachment I). A Visitor Registration list is attached and made part of these nu
(Attachment II). A copy of the committee agenda is also attached (Attachment I1I)

Rep. Debra Conrad, Chair, presided. She introduced the pages (Attachment IV) and the
Sergeant-at-Arms staff (Attachment V). She also announced that HB 482 - Employee Fair

Classification Act would not be taken up at that meeting because staff was preparing a new PCS.

SB 286 — Regulate the Sale of E-Liquid Containers (Attachment VI) was considered. Sen.
Stan Bingham presented the bill to the committee.

After discussion from members Gene Ainsworth, of Ainsworth & Associates, LLC representing
Reynolds Tobacco, was recognized to speak.

Following further discussion of the bill, Representative S. Martin made a motion for a favorable
report with a recommended referral to Judiciary II. Representative Horn seconded the motion.
The Chair called for the ayes and nays, and the committee voted in favor of the motion.

The committee report is attached and made part of these minutes (Attachment VII).

The meeting adjourned at 11:32
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—~Represe...... . Debra Lor;ra:l, Chair Clark Riemer, Committee Clerk

Presiding






















































House Committee on Commerce and Job Development
Wednesday, June 10, 2015, 11:00 AM
643 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Rep. Conrad
Introduction of Pages and Sargent at Arms
Bills
BILL NO. SHORT TITLE

SB 286 Regulate the Sale of E-Liquid
Containers.

HB 482 Employee Fair Classification Act.

Adjournment

SPONSOR

Senator Bingham
Senator D. Davis
Representative Pendleton
Representative Blust
Representative Szoka
Representative Bishop






Tuesday, June 10
COMMERCE & JOB
DEVELOPMENT

Name

Kylee Perry

Tap Perry, Jr.

Bret Rogers

Michael Swift

John Turlington
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Wake
Beaufort
Vance
Mecklenburg

Wake

Time
11:00 am

Sponsor

Paul Stam
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Nathan Baskerville
Charles Jeter
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General Assembly Of North Carolina

(d) Any ~rroe- -~ or corporation that violates the provisior~ ~f this section ~~" -~
liable in dame~~~ to any person injured as a resul* ~**he violation."
SECTION 2. This act becomes ettective December 1, 2015, and applies to
offenses committed on or after that date.

Page 2 Senate Bill 286-Third Edition












House Committee on Commerce and Job Development
Wednesday, June 17,2015 at 11:00 AM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Commerce and Job Development met at 11:00 AM on June 17, 2015
in Room 643 of the Legislative Office Building. Representatives Adams, Avila, J. Bell, L. Bell,
Bradford, Brawley, Brockman, Brody, B. Brown, Bryan, Conrad, Dollar, Floyd, Fraley,
Goodman, G. Graham, Hager, Holley, Hunter, Malone, S. Martin, McElraft, McGrady, I :Neill,
Millis, R. Moore, Pierce, Presnell, Richardson, Robinson, Ross, Schaffer, Shepard, Szoka, Terry,
Tine, Torbett, Wray, and Yarborough attended (Attachment I). A Visitor Registration list is
attached and made part of these minutes (Attachment II). A copy of the committee agenda is also
attached (Attachment III).

Representative Michele D. Presnell, Chair, presided. She called the meeting to order at 11:00
a.m. She introduced the pages (Attachment IV) and the Sergeant-at-Arms staff (Attachment V).

Upon request of Rep. Gary Pendleton, members received literature about House Bill 482 prior to
the committee (Attachments VI and VII).

Rep. Brown made a motion to have a PCS to House Bill 482, Employee Fair Classification Act
(Attachment VIII), before the committee. The Chair called for the ayes and nays, the motion
passed, and the bill was considered. Reps. Pendleton. Blust and Bishop presented the bill to the
committee.

After member discussion, Ryan Minto, legislative liaison for the governor, spoke be -e the
committee.

After further member discussion, Rep. McGrady made a motion for a favorable report to the PCS
and unfavorable to the original bill with a serial referral to Judiciary II. The Chair called for the
ayes and nays, committee members voted in favor of the motion, and the motion passed.

The committee report is attached and made part of these minutes (Attachment 1X).

The meeting adjourned at 10:50 AM.
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John Wall, Commuttee Clerk
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House Committee on Commerce and Job Development
Wednesday, June 17, 2015, 11:00 AM
643 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages and Sergeants-at-Arms

Bills
BILL NO. SHORT TITLE SPONSOR
HB 482 Employee Fair Classification Act. Representative Pendleton

Representative Blust
Representative Szoka
Representative Bishop

Adjournment
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REASONS FOR HB-482
5.1,.15

1. Many workers that should be treated as employees are treated as
independent contractors (1099’s). We have had numerous workers killed on the
job and their loved ones receive nothing when they should have received ¢ er
one years’ compensation from workers compensation. Many more are hurt on
the job and disabled for a period of time or for life and they and their families
receive no compensation from workers compensation. This costs local and ate
government millions of dollars in welfare payments. In addition, our hospitals

treat them and usually are not compensated.

2. Many lawful employers have been put out of business by these rouge
employers. Some of these businesses have moved from other states since M -th
Carolina has the most liberal laws in the South. For instance, Florida passed )
legislation in the last few years to allow cease and desist orders against these

businesses and a $5,000 per employee fine. An example is a concrete finishing



firm that moved from Florida to Wake Co 1ty and in the last two years now has ‘

control of 80% of the concrete finishing work. | have talked to many of his
former competitors who have gone out of business due to his unlawful
practices. He consistently underbids the others by 20% by not offering health

insurance as mandated by Obamacare, Social Security, worker's compensation,

etc.

3. North Carolina lost approximately $191M in state income and payroll

taxes last year because of our liberal laws.

4. DHHS said 40% of people that are in arrears on child support are paid as

independent contractors (1099) and due to this, their income is very hard to

garnish.

5. The companion bill SB-694 introduced by Senator Newton passed

unanimously.
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General Assembly of North Carolina Session 2015

In order to protect the lite, health and property of the public, the State soard of Examiners
of Electrical Contractors shall provide for the written examination of all applicants for
certification as a qualified individual, as defined in G.S. 87-41.1. The Board shall receive all
applications for certification as a qualified individual and all applications for :enses to be
issued under this Article, shall examine all applicants to determine that each has met the
requirements for certification and shall discharge all duties enumerated in this Article.
Applicants for certification as a qualified individual must be at least 18 years of age ¢ | shall
be required to demonstrate to the satisfaction of the Board their good character and adequate
technical and practical knowledge concerning the safe and proper installation of electrical work
and equipment. The examination to be given for this purpose shall include, but not be limited
to, the appropriate provisions of the National Electrical Code as incorporated in the North
Carolina State Building Code, the analysis of electrical plans and specifications, estimating of
electrical installations, and the fundamentals of the installation of electrical work and
equipment. Certification of qualified individuals shall be issued in the same classifications as
provided in this Article for license classifications. The Board shall prescribe the standards of
knowledge, experience and proficiency to be required of qualified individuals, which may vary
for the various license classifications. The Board shall issue certifications and licenses to all
applicants meeting the requirements of this Article and of the Board upon the receipt of the fees
prescribed by G.S. 87-44. The Board shall have power to make rules and regulations necessary
to the performance of its duties and for the effective implementation of the provisions of this
Article. The Board may conduct audits of the pay records and ~=~*~~* ~~~~=*~ ~f lic~=~~~ Maante
in furtherance of t“*~ *rticle or t*~ Employee Fair Classi®~~*~n Act "-ticl~ V' ~* "~~=ter 143
~€ the General Statutes. The Board shall have the power to administer oaths and issue
subpoenas requiring the attendance of persons and the production of papers and records before
the Board in any hearing, investigation, or proceeding conducted by it. Members of the Board's
staff or the sheriff or other appropriate official of any county of this State shall serve all notices,
subpoenas, and other papers given to them by the Chairman for service in the same manner as
process issued by any court of record. Any person who neglects or refuses to obey a subpoena
issued by the Board shall be guilty of a Class 1 misdemeanor. The Board shall have the power
to acquire, rent, encumber, alienate, and otherwise deal with real property in the same manner
as a private person or corporation, subject only to approval of the Governor and the Council of
State. Collateral pledged by the Board for an encumbrance is limited to the assets, income, and
revenues of the Board. The Board shall keep minutes of all its proceedings and shall keep an
accurate record of receipts and disbursements which shall be audited at the close of each fiscal
year by a certified public accountant, and the audit report shall be filed with the State of North
Carolina in accordance with Chapter 93B of the General Statutes."”
SECTION 3.1C. G.S. 87-47(al) reads as rewritten:
"(al) The following activities are prohibited:

(D Offering to engage or engaging in electrical contracting without being

licensed.
2) Selling, transferring, or assigning a license, regardless of whether for a fee.
3) Aiding or abetting an unlicensed person, partnership, firm, or corporation to

offer to engage or to engage in electrical contracting.
“) Being convicted of a crime involving fraud or moral turpitude.
&) Engaging in fraud or misrepresentation to obtain a certification, obtain or

renew a license, or practice electrical contracting.
(6) Engaging in false or misleading advertising.
(7D Engaging in malpractice, unethical conduct, fraud, deceit, gross negligence,

gross incompetence, or gross misconduct in the practice of electrical

contracting.

H482-CSRO-19 [v.3] House Bill 482 Page 7
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General Assembly of North Carolina Session 2015

SECTION 4.(a) There is appropriated from the General rund to the Department ot
Revenue the sum of two hundred ninety-three thousand dollars ($293,000) for the 2015-2016
fiscal year and the sum of two hundred ninety-three thousand dollars ($293.000) for the
2016-2017 fiscal year to establish up to five new positions in the Employee  assification
Division of the Department of Revenue to carry out the duties of the Division pursuant to
G.S. 143-763. The Department of Revenue shall consult with the Industrial Commission, the
Office of State Budget and Management, the Division of Employment Security of the
Department of Commerce, and the Department of Labor in hiring staff for this fur  ion.

SECTION 4.(b) There is appropriated from the General Fund to the Employee
Classification Division of the Department of Revenue the sum of seventeen thousand five
hundred dollars ($17,500) for the 2015-2016 fiscal year for nonrecurring costs associated with
the positions authorized by this section.

PART V. SEVERABILITY

SECTION 5. If any section or provision of this act is declared unconstitutional or
invalid by the courts, it does not affect the validity of this act as a whole or any part other than
the part so declared to be unconstitutional or invalid.

PART VI. EFFECTIVE DATE

SECTION 6. Except as otherwise provided, this act becomes effective Augi 1,
2015.
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