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Nanrv Fox (Rep. Pat McElraft)

?‘n: Laura Holt-Kabel (Rep. Rick Catlin)
nt: Wednesday, February 18, 2015 11:56 AM
To: Laura Holt-Kabel (Rep. Rick Catlin)
Subject: <NCGA> House Environment Committee Meeting Notice for Thursday, February 19,
2015 at 10:00 AM - CANCELLED
Attachments: Add Meeting to Calendar_LINC_.ics
Cancelled Notice

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will NOT meet as follows:

Y & DATE: Thursday, February 19, 2015
E: 10:00 AM
LOCATION: 544 LOB
COMMENTS: Rep. Catlin to Chair

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 11:56 AM on
Wednesday, February 18, 2015.

___ Principal Clerk
___Reading Clerk — House Chamber

Laura Holt-Kabel (Committee Assistant)
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Cancelled Notice

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will NOT meet as follows:

DAY & DATE: Thursday, February 26, 2015

TIME: 10:00 AM

LOCATION: 544 LOB

COMMENTS: Chair: Rep. Pat McElraft
Topic: Introduction To DENR

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 12:14 PM on
Friday, February 27, 2015.

___ Principal Clerk
___Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






. ' Cancelled Notice

NORTH CAROLINA HOUSE OF REPRESEN:1 A 1:VES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will NOT meet as follows:

DAY & DATE: Thursday, March 5, 2015
TIME: 10:00 AM

LOCATION: 544 LOB

COMMENTS: Rep. Rick Catlin, Presiding

Respectfully,

Representative Rick Catlin, Co-Chair
‘ Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 4:06 PM on
Tuesday, March 03, 2015.

____Principal Clerk
____Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






‘ Corrected #1:

NORTH CAROLINA HOUSE OF REPRESENTA 1iVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Commiittee on Environment will meet as follows:

DAY & DATE: Tuesday, March 10, 2015

TIME: 1:30 PM
LOCATION: 423 LOB
COMMENTS:

NOTE: New time due to many Environment members being in Agriculture Meeting.

‘ Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 4:05 PM on
Monday, March 09, 2015.

Principal Clerk
Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






House Committee on Environment
Tuesday, March 10, 2015 at 1:30 PM
Room 423 of the Legislative Office Building

MINUTES
The House Committee on Environment met at 1:30 PM on March 10, 2015, in Room 423 of the
Legislative Office Building. Representatives Adams, Baskerville, Bradford, Brawley, Brisson,
Brockman, Carney, Collins, Dixon, Hager, Harrison, Iler, Insko, Luebke, G. Martin, 1 Elraft,
McGrady, Millis, Steinburg, Stevens, West, and Yarborough attended.
Representative Pat McElraft, Chair, presided.
The Chair thanked everyone for coming including the House and Senate pages, and Sergeant at

Arms.

The following bills were considered:
House Bill 157: Amend Environmental Laws

Rep. McElraft asked Vice- Chair, Rep. McGrady to chair today for the House Bill #157.
Rep. McGrady asked for a motion to hear the PCS; the motion was made by Rep. West.

Jennifer McGinnis and Jeff Hudson were asked to explain the PCS for HB 157.
(See Attachment #1)

Rep. Hagar sends forward an amendment, and Jennifer McGinnis explains.
(See Attachment #2)

After much debate and discussion the amendment was voted on and received a favorable vote.

Rep. Hagar made a motion to vote on the PCS, which was voted unfavorable to the original bill
and favorable to the PCS, and re-referred to Finance.

The meeting adjourned at 2:05 pm.
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Representative Pat McElraft, Chair |_/ Nancy Fox, Committee Clerk '

Presiding
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General Assembly Of North Carolina Session 2015

necessary for the transacting of its business. The Commission may acquire, hold. and convey
real and personal property and any interest therein.

(c) The Commission shall have a seal.

(d) The Commission shall elect annually, from among its members, a chairman, a
vice-chairman, and a treasurer. The Commission shall appoint an executive director and fix his
duties and compensation. Such executive director shall serve at the pleasure of the
Commission. The executive director, the treasurer, and such other personnel as the Commission
shall designate shall be bonded. The amount or amounts of such bond or bonds shall be
determined by the Commission.

(e) Irrespective of the civil service, personnel or other merit system laws of any of the
party states. the executive director with the approval of the Commission, shall appoint, remove
or discharge such personnel as may be necessary for the performance of the Commission's
functions, and shall fix the duties and compensation of such personnel.

(H The Commission may establish and maintain independently or in conjunction with a
party state. a suitable retirement system for its employees. Employees of the Commission shall
be eligible for social security coverage in respect of old age and survivor's insurance provided
that the Commission takes such steps as may be necessary pursuant to the laws of the United
States, to participate in such program of insurance as a governmental agency or unit. The
Commission may establish and maintain or participate in such additional programs of employee
benefits as it may deem appropriate.

(g) The Commission may borrow, accept or contract for the services of personnel from
any state, the United States, or any other governmental agency, or from any person, firm,
association or corporation.

(h) The Commission may accept for any of its purposes and functions under this
Compact any and all donations, and grants of money, equipment, supplies, materials and
services, conditional or otherwise, from any state, the United States, or any other governmental
agency, or from any person, firm, association or corporation, and may receive, utilize and
dispose of the same. Any donation or grant accepted by the Commission pursuant to this
paragraph or services borrowed pursuant to paragraph (g) of this Article shall be reported in the
annual report of the Commission. Such report shall include the nature. amount and conditions,
if any, of the donation, grant or services borrowed and the identity of the donor or lender.

(1) The Commission shall adopt bylaws for the conduct of its business and shall have
the power to amend and rescind these bylaws. The Commission shall publish its bylaws in
convenient form and shall file a copy thereof and a copy of any amendment thereto, with the
appropriate agency or officer in each of the party states.

() The Commission annually shall make to the Governor, legislature and advisory
body required by Article V (a) of each party state a report covering the activities of the
Commission for the preceding year, and embodying such recommendations as may have been
made by the Commission. The Commission may make such additional reports as it may deem
desirable.

Ll

PART II. RECYCLED AND RECOVERED MATERIALS
SECTION 2.(a) G.S. 130A-290(a) reads as rewritten:
"§ 130A-290. Definitions.
(a) Unless a different meaning is required by the context, the following definitions shall

apply throughout this Article:

(35) "Solid waste" means any hazardous or nonhazardous garbage, refuse or
sludge from a waste treatment plant. water supply treatment plant or air
pollution control facility, domestic sewage and sludges generated by the

Page 2 House Bill 157 H157-PCS40106-RI-1
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"

treatment thereof in sanitary sewage collection, treatment and disposal
systems, and other material that is either discarded or is being accumulated,
stt 1 or treated prior to being discarded, or has served its original intended
use and is generally discarded, including solid, liquid, semisolid or contained
gaseous material resulting from industrial, institutional, commercial and
agricultural operations, and from community activities. Notwithstanding
sub-sub-subdivision b.3. of this subdivision, the term includes coal
combustion residuals. The term does not include:

a. Fecal waste from fowls and animals other than humans.
b. Solid or dissolved material in:
1. Domestic sewage and sludges generated by treatment thereof

in sanitary sewage collection. treatment and disposal systems
which are designed to discharge effluents to the surface
waters.

2. [rrigation return flows.

Wastewater discharges and the sludges incidental to and

generated by treatment which are point sources subject to

permits granted under Section 402 of the Water Pollution

Control Act. as amended (P.L. 92-500). and permits granted

under G.S. 143-215.1 by the Commission, including coal

combustion products. However. any sludges that meet the
criteria for hazardous waste under RCRA shall also be a solid
waste for the purposes of this Article.

c. Oils and other liquid hydrocarbons controlled under Article 21A of
Chapter 143 of the General Statutes. However, any oils or other
liquid hydrocarbons that meet the criteria for hazardous waste under
RCRA shall also be a solid waste for the purposes of this Article.

d. Any source, special nuclear or byproduct material as defined by the
Atomic Energy Act of 1954, as amended (42 U.S.C. § 2011).

e. (Effective until August 1, 2015) Mining refuse covered by the North
Carolina Mining Act, G.S. 74-46 through 74-68 and regulated by the
North Carolina Mining and Energy Commission (as defined under
G.S. 143B-293.1). However, any specific mining waste that meets
the criteria for hazardous waste under RCRA shall also be a solid
waste for the purposes of this Atticle.

e. (Effective August 1, 2015) Mining refuse covered by the North

Carolina Mining Act, G.S. 74-46 through 74-68 and regulated by the

North  Carolina  Mining Commission (as defined under

G.S. 143B-293.1). However. any specific mining waste that meets

the criteria for hazardous waste under RCRA shall also be a solid

waste for the purposes of this Article.

Recovered material.

Steel slag that is a product of the electric arc -~z steelmaking

(U8

o =

another desired commodity and is m~=~~ed as an iter- ~F ~~—= = reninl
value in a controlled manner and not as a discarded m-~*-rial or 1n a
manner constituting disposal,

SECTION 2.(b) G.S. 130A-309.05 reads as rewritten:
"§ 130A-309.05. Regulated wastes; certain exclusions.

H157-PCS40106-RI-1 House Bill 157 Page 3
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General Assembly Of North Carolina Session 2015

As used in this Part, the following definitions apply:

(1
(2)

(©)

T

Business entity. — Defined in G.S. 55-1-40(2a).

Computer equipment. — Any desktep-computer, rotebeok-computer;  onitor
or video display unit for a computer system, and the keyboard—niceother
peripheral egquipment—equipment except keyboards and mice. and a inting
device such as a printer, a scanner, a combination print-scanner-fax machine,
or other device designed to produce hard paper copies from a computer.
Computer equipment does not include an automated typewriter, professional
workstation, server, ICI device, ICI system, mobile telephone. portable
han ield calculator, portable digital assistant (PDA), MP3 player, or other
similar device; an automobile; a television; a household appliance; a large
piece of commercial or industrial equipment, such as commercial medical
equipment, that contains a cathode ray tube. a cathode ray tube device, a flat
panel display. or similar video display device that is contained within, and is
not separate from, the larger piece of equipment, or other medical devices as
that term is defined under the federal Food, Drug, and Cosmetic Act.

Desktop—ecomputer———Computer. — An electronic, magnetic, optical,

electrochemical. or other high-speed data processing device that has all of

the following features:

a. Performs logical, arithmetic, and storage functions for general
purpose needs that are met through interaction with a number of
software programs contained in the computer.

b. Is not designed to exclusively perform a specific type of limited or
specialized application.

c. Achieves human interface through a stand-alene—keyboard,
stand-alone-monitorer-etherdisplay unit, and a-stand-alenre-mouse or
other pointing device.

d. Is designed for a single user.

Electronic device. — Machinery that is pov~=~" - a battery or an ~'~~‘rical

Annd

her_hial L d . lovice that | L of the follow
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"

SECTION 3.1.(b) G.S. 130A-309.205 is amended by adding a new subs ion to
read:
"§ 130A-309.205. Local ordinances regulating management of coal combustion residuals
and coal combustion products invalid; petition to preempt local ordinance.

(al) As used in this section, "Cor~~*~~‘on" means the Environme-*~! Managen ~-*
Comp—irnin=

"

SECTION 3.1.(c) G.S. 130A-309.220 reads as rewritten:
"§ 130A-309.220. Design, construction, and siting requirements for projects using coal
combustion products for structural fill.
(a) Design, Construction, and Operation of Structural Fill Sites. —

(6) The coal combustion product structural fill project shall be effectively
maintained and operated to ensure no violations of groundwater standards
adopted by the Environmental Management Commission pursuant to Article
21 of Chapter 143 of the General Statutes due to the project.

"

SECTION 3.2. Section 3(c) of S.L. 2014-122 reads as rewritten:
"SECTION 3.(¢) The impoundments identified in subsection (b) of this section shall be
closed as follows:

(3) If restoration of groundwater quality is degraded as a result of the
impoundment, corrective action to restore groundwater quality shall be
impl ented by the owner or operator as provided in G=S—430A +
G.S. 130A-309.211."

SECTION 3.3. Section 3(f) of S.L. 2014-122 reads as rewritten:

"SECTION 3.(f) This section is effective when it becomes law. G.S. 130A-309.202, as
enacted by Section 3(a) of this act, is repealed June 30, 2030. Subpart 3 of Part 2I of Article 9
of the General Statutes, as enacted by Section 3(a) of this act, applies to the use of coal
combustion products as structural fill contracted for on or after that date. —Fhe-firstreport-due
vhder-G-=S—130A 300210 as-enactedt  ection 3 a)r-of-thisactis-dueNovember—2044-
Members to be appointed pursuant to G. S. 130A-309.202(b), as enacted by Section 3 of this
act, shall be appointed no later than October 1, 2014."

SECTION 3.4.(a) Section 4(b) of S.L. 2014-122 reads as rewritten:

"SECTION 4.(b) Coal combustion products may be used as structural fill for ¢ - of the
following types of projects:

(D A project where the structural fill is used with a base liner, leachate
collection system, cap liner, e=groundwater monitoring system -~~~ and
where the constructor or operator establishes financial assurance, as required
by G.S. 130A-309.217.

(2) As the base or sub-base of a concrete or asphalt paved road constructed
under the authority of a public entity."

SECTION 3.4.(b) Section 4(f) of S.L. 2014-122 reads as rewritten:

"SECTION 4.(f) This section is effective when it becomes law and applies to the use of
coal combustion residuals-prodi~- as structural fill contracted for on or after that date.”

SECTION 3.4.(c) lhis section is effective retroactively to September 20, 2014,

and applies to the use of coal combustion products as structural fill contracted for on or after
that date.

SECTION 3.5, G.S. 143-215.1(k) reads as rewritten:

H157-PCS40106-RI-1 House Bill 157 Page 7
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"(k)  Where operation of a disposal system permitted under this section results in
exceedances of the groundwater quality standards at or beyond the compliance boundary, the
Commission shall require the permittee to undertake corrective action, without regard to the
date that the system was first permitted, to restore the groundwater quality by assessing the
cause. significance, and extent of the violation of standards and submit the results of the
investigation and a plan and proposed schedule for corrective action to the Director—or—the

Director's-designee:“~~~~*ary. The permittee shall implement the plan as approved by. and in
accordance with, a schedule established by the Direetor-or-the-Director's-designee-Secretary. In
establishing a schedule the Dﬁeeter—ﬂ%e—DﬁeeteH—éeswneeSecretary shall consider any
reasonable schedule proposed by the permittee."

SECTION 3.6. G.S. 62-302.1 reads as rewritten:
"§ 62-302.1. Regulatory fee for combustion residuals surface impoundments.

(c) When Due. — The fee shall be paid in quarterly installments. The fec is payable to
the Coal Ash Management Commission on or before the 15th of the second month following
the end of each quarter. Each public utility subject to this fee shall, on or before the date the fee
is due for each quarter, prepare and render a report on a form prescribed by the Coal Ash
Management Commission. The report shall state the public utility's total North Carolina
jurisdictional revenues for the preceding quarter and shall be accompanied by any supporting
documentation that the Coal Ash Management Commission may by rule require. Receipts shail
be reported on an accrual basis.

(d) Use of Proceeds. — A special fund in the Office of State Treasurer and the Coal Ash
Management Commission is created. The fees collected pursuant to this section and all other
funds received by the Coal Ash Management Commission shall be deposited in the Coal
Combustion Residuals Management Fund. The Fund shall be placed in an interest-bearing
account, and any interest or other income derived from the Fund shall be credited to the Fund.
Moneys in the Fund shall only be spent pursuant to appropriation by the General Assembly.
The Coal Ash M~~~~ement Commission shall be subject to the provisions of the State Budget
Act, except that no unexpended surplus of the Coal Combustion Residuals Management Fund
shall revert to the General Fund. All funds credited to the Fund shall be used only to pay the
expenses of the Coal Ash Management Commission and the Department of Environment and
Natural Resources in providing oversight of coal combustion residuals.

(e) Recovery of Fee. — The North Carolina Utilities Commission shall not allow an
electric public utility to recover this fee from the retail electric customers of the State.”

SECTION 3.7. G.S. 113-415 reads as rewritten:
"§ 113-415. Conflicting laws.

No provision of this Article shall be construed to repeal, amend, abridge or otherwise affect
the authority and responsibility (i) vested in the Environmental Management Commission by
Article 7 of Chapter 87 of the General Statutes, pertaining to the location, construction, repair,
operation and abandonment of wells; (ii) vested in the Environmental Management
Commission related to the control of water and air pollution as provided in Articles 21 and 21A
of Chapter 143 of the General Statutes; (iii) vested in the Department and the Envirenmentat
Management-Commission “+_Public Health by Article 10 of Chapter 130A of the General
Statutes pertaining to public water-supply requirements: or (iv) vested in the Environmental
Management Commission related to the management of solid and hazardous waste as provided
in Article 9 of Chapter 130A of the General Statutes."

PART 1V. CHANGE NAME OF ECOSYSTEM ENHANCEMENT PROGRAM TO
DIVISION OF MITIGATION SERVICES
SECTION 4.1. G.S. 143-214.8 reads as rewritten:

Page 8 House Bill 157 H157-PCS40106-RI-1
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"§ 143-214.8. Eeosystetr ‘nhaneemen  'rogram ™ ~ion of Mitig i~ Crmrinne.
established.

The Eeosystem-Enhancement-ProgramDivi-'~~ ~F Mitigation Services is established within
the Department of Environment and Natural Resources. The Eeesystem—Enhancement
PregramDivision of Mitigation Services shall be developed by the Department as a
nonregulatory statewide eeesysterr—enhancementmitigation se—<~es program for the
acquisition, maintenance, restoration, enhancement, and creation of wetland and riparian
resources that contribute to the protection and improvement of water quality, flood prevention,
fisheries, wildlife habitat, and recreational opportunities. The Eeesystem—Enhancement
PregramDivision of Mitigation Services shall consist of the following components:

(1 Restoration and perpetual maintenance of wetlands.

(2) Development of restoration plans.

(3) Landowner contact and land acquisition.

4) Evaluation of site plans and engineering studies.

(%) Oversight of construction and monitoring of restoration sites.

(6) Land ownership and management.

(7 Mapping, site identification, and assessment of wetlands functions.

(8) Oversight of private wetland mitigation banks to facilitate the components of
the Ecosystem-EnhancementProgram-Division of Mitiga~~ €~~ices."

SECTION 4.2. G.S. 143-214.9 reads as rewritten:

"§ 143-214.9. Eeosystem—Enhancement—Program:Division ~¢ Mitigation Servi---
purposes.

The purposes of the prograr ™~~~ ~FMi~atign Servic~~ ~re as follows:

(1) To restore wetlands functions and values across the State to replace critical
functions lost through historic wetlands conversion and through current and
future permitted impacts. It is not the policy of the State to destroy upland
habitats unless it would further the purposes of the Wetlands—Restoration
Pregram:Divi~i~~ ~F M+ ~~+9n Services.

2) To provide a consistent and simplified approach to address mitigation
requirements associated with permits or authorizations issued by the United
States Army Corps of Engineers under 33 U.S.C. § 1344.

(3) To streamline the wetlands permitting process, minimize delays in permit
decisions, and decrease the burden of permit applicants of planning and
performing compensatory mitigation for wetlands losses.

4) To increase the ecological effectiveness of compensatory mitigation.

(5) To achieve a net increase in wetland acres, functions, and values in each
major river basin.

(6) To foster a comprehensive approach to environmental protection."

SECTION 4.3. G.S. 143-214.10 reads as rewritten:

"§ 143-214.10. Eeeosystem—EnhancementProgram:Division of Mitigat~—~ Services:
development and implementation of basinwide restoration plans.

Develop Basinwide Restoration Plans. — The Department shall develop basinwide plans for
wetlands and riparian area restoration with the goal of protecting and enhancing water quality,
flood prevention. fisheries, wildlife habitat, and recreational opportunities within each of the 17
major river basins in the State. The Department shall develop and implement a basinwide
restoration plan for each of the 17 river basins in the State in accordance with the basinwide
schedule currently established by the Division of Water Resources."

SECTION 4.4. G.S. [43-214.11 reads as rewritten:

"§ 143-214.11. Eeosystem—Enhaneement—Program:Divi-*~— ~¢ Mitigation Services:
compensatory mitigation.

(a) Definitions. — The following definitions apply to this section:

H157-PCS40106-RI-1 House Bill 157 Page 9
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(h Compensatory mitigation. — The restoration, creation. enhancement, or
preservation of jurisdictional waters required as a condition of a permit
issued by the Department or by the United States Army Corps of Engineers.

(la)  Compensatory mitigation bank. — A private compensatory mitigation bank or
an existing local compensatory mitigation bank.

(1b)  Existing local compensatory mitigation bank. — A mitigation bank operated
by a unit of local government that is a party to a mitigation banking
instrument executed on or before July 1, 2011, notwithstanding subsequent
amendments to such instrument executed after July I, 2011.

2) Government entity. — The State and its agencies and subdivisions, or the
federal government. "Government entity" does not include a unit of local
government unless the unit of local government was a party to a mitigation
banking instrument executed on or before July 1. 2011, notwithstanding
subsequent amendments to such instrument executed after July 1, 2011.

3) Hydrologic area. — An eight-digit Cataloging Unit designated by the United
States Geological Survey.

4) Jurisdictional waters. — Wetlands, streams, or other waters of the State or of
the United States.

(4a) Mitigation banking instrument. — The legal document for the establishment,
operation, and use of a mitigation bank.

(4b)  Private compensatory mitigation bank. — A site created by a private
compensatory mitigation provider and approved for mitigation credit by
State and federal regulatory authorities through execution of a mitigation
banking instrument. No site owned by a government entity or unit of local
government shall be considered a "private compensatory mitigation bank."

(5) Unit of local government. — A "local government," "public authority," or
"special district" as defined in G.S. 159-7.

(b) Department to Coordinate Compensatory Mitigation. — All compensatory mitigation
required by permits or authorizations issued by the Department or by the United States Army
Corps of Engineers shall be coordinated by the Department consistent with the basinwide
restoration plans and rules developed by the Environmental Management Commission. All
compensatory mitigation, whether performed by the Departiment or by permit applicants, shall
be consistent with the basinwide restoration plans. All compensatory mitigation shall be
consistent with rules adopted by the Commission for wetland and stream mitigation and for
protection and maintenance of riparian buffers.

(c) Compensatory Mitigation Emphasis on Replacing Ecological Function Within Same
River Basin. — The emphasis of compensatory mitigation is on replacing functions within the
same river basin unless it is demonstrated that restoration of other areas would be more

beneficial to the overall purposes of the Eeesystem—Enhancement—Program:Division of
Mitigation Services.
(d) Compensatory Mitigation Options Available to Government Entities. — A

government entity may satisfy compensatory mitigation requirements by the following actions,
if those actions are consistent with the basinwide restoration plans and also meet or exceed the
requirements of the Department or of the United States Army Corps of Engineers, as
applicable:
(1 Payment of a fee established by the Commission into the Ecosystem
Restoration Fund established in G.S. 143-214.12.
2) Donation of land to the Eeesystem—Enhaneement—PregramDivision of
Mitigation Services or to other public or private nonprofit conservation
organizations as approved by the Department.

Page 10 House Bill 157 H157-PCS40106-R1-1
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3) Participation in a compensatory mitigation bank that has been approved by
the United States Army Corps of Engineers, provided that the Department or
the United States Army Corps of Engineers, as applicable. approves the use
of such bank for the required compensatory mitigation.

4) Preparing and implementing a compensatory mitigation plan.

(dl) Compensatory Mitigation Options Available to Applicants Other than Government
Entities. — An applicant other than a government entity may satisfy compensatory mitigation
requirements by the following actions, if those actions meet or exceed the requirements of the
United States Army Corps of Engineers:

(h Participation in a compensatory mitigation bank that has bee approved by
the United States Army Corps of Engineers, provided that the Department or
the United States Army Corps of Engineers, as applicable, approves the use
of such bank for the required compensatory mitigation. This option is only
available in a hydrologic areca where there is at least one compensatory
mitigation bank that has been approved by the United States Army Corps of
Engineers.

(2) Payment of a fee established by the Commission into the Ecosystem
Restoration Fund established in G.S. 143-214.12. — This option is only
available to an applicant who demonstrates that the option under subdivision
(1) of this subsection is not available.

3) Donation of land to the Eeesyster nhancement—Pregran "' ision of
Mitigation Services or to other public or private nonprofit conservation
organizations as approved by the Department.

4) Preparing and implementing a compensatory mitigation plan.

(e) Payment Schedule. — A standardized schedule of compensatory mitigation payment
amounts shall be established by the Commission. Compensatory mitigation payments shall be
made by applicants to the Ecosystem Restoration Fund established in G.S. 143-214.12. The
monetary payment shall be based on the ecological functions and values of wetlands and
streams permitted to be lost and on the cost of restoring or creating wetlands and streams
capable of performing the same or similar functions, including directly related costs of wetland
and stream restoration planning, long-term monitoring, and maintenance of restored areas.
Compensatory mitigation payments for wetlands shall be calculated on a per acre basis.
Compensatory mitigation payments for streams shall be calculated on a per linear foot basis.

H Mitigation Banks. — State agencies and mitigation banks shall demonstrate that
adequate, dedicated financial surety exists to provide for the perpetual land management and
hydrological maintenance of lands acquired by the State as mitigation banks, or proposed to the
State as privately operated and permitted mitigation banks.

(2) Payment for Taxes. — A State agency acquiring land to restore, enhance, preserve, or
create wetlands must also pay a sum in lieu of ad valorem taxes lost by the county in
accordance with G.S. 146-22.3.

(h) Sale of Mitigation Credits by Existing Local Compensatory Mitigation Bank. — An
existing local compensatory mitigation bank shall comply with the requirements of Article 12
of Chapter 160A of the General Statutes applicable to the disposal of property whenever it
transfers any mitigation credits to another person.

(1) The EeesystemEnrhaneerment-Prograwr ™ ision of Mitigation Servi~~~ shall exercise
its authority to provide for compensatory mitigation under the authority granted by this section
to use mitigation procurement programs in the following order of preference:

(1) Full delivery/bank credit purchase program. — The Ecosystem-Enhancement
ProgramDivision of Mitigation Services shall first seek to meet
compensatory mitigation procurement requirements through the Pregram's

H157-PCS40106-RI-1 House Bill 157 Page 11
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easements held by the Department. The inventory shall be included in the annual report
required under subsection (a) of this section."
SECTION 4.7. G.S. 143-214.14 reads as rewritten:
"§ 143-214.14. Cooperative State-local coalition water quality protection plans.
(a) Definitions. — The following definitions apply in this section:

(1 "Basin" means a river basin as defined in G.S. 143-215.22G or any subbasin
or segment thereof.

(2) "Coalition plan" means a water quality protection plan developed by a
coalition of local governments for water quality protection of a basin.

(3) "Local government" means a city, county, special district, authority, or other
political subdivision of the State.

“@ "Water quality protection” means management of water use, quantity, and
quality.

(b) Legislative Findings. — This section establishes a framework to encourage

State-local pollutant reduction strategies for basins under the supervision and coordination of
the Commission. The General Assembly finds that:

(H Water quality conditions and sources of water contamination may vary from
one basin to another.

2) Water quality conditions and sources of water contamination may vary
within a basin.

(3) Some local governments have demonstrated greater capacity than others to
protect and improve water quality conditions.

(4) In some areas of the State artificial alteration of watercourses by surface
water impoundments or other means may have a significant effect on water
quality.

(5) Imposition of standard basinwide water quality protection requirements and
strategies may not equitably address the varying conditions and needs of all
areas.

(6) There is a need to develop distinct approaches to address water quality
protection in basins in the State, drawing upon the resources of local
governments and the State, under the supervision and coordination of the
Commission.

(c) Legislative Goals and Policies. — It is the goal of the General Assembly that, to the
extent practicable, the State shall adopt water quality protection plans that are developed and
implemented in cooperation and coordination with local governments and that the State shall
adopt water quality protection requirements that are proportional to the relative contributions of
pollution from all sources in terms of both the loading and proximity of those sources.
Furthermore. it is the goal of the General Assembly to encourage and support State-local
partnerships for improved water quality protection through the provision of technical and
financial assistance available through the Clean Water Management Trust Fund. the Eeesystem
Enhaneement-Prograns;Division of Mitigation Services, the Ecosystem Restoration Fund, water
quality planning and project grant programs. the State's revolving loan and grant programs for
water and wastewater facilities, other funding sources, and future appropriations. The
Commission shall implement these goals in accordance with the standards, procedures, and
requirements set out in this section.

(d) The Commission may, as an alternative method of attaining water quality standards
in a basin, approve a coalition plan proposed by a coalition of local governments whose
territorial area collectively includes the affected basin in the manner provided by this section.
The Commission may approve a coalition plan proposed by a coalition of local governments
whose territorial area or water quality protection plan does not include all of an affected basin if
the Commission determines that the omission will not adversely affect water quality.

Page 14 House Bill 157 H157-PCS40106-RI-1
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(e) A coalition of local governments choosing to propose a coalition plan to the
Commission shall do so through a nonprofit corporation the coalition of local governments
incorporates with the Secretary of State.

() The Commission may approve a coalition plan only if the Commission first
determines that:

(1) The basin under consideration is an appropriate unit for water quality
planning.

(2) The coalition plan meets the requirements of subsection (g) of this section.

(3) The coalition of local governments has formed a nonprofit corporation
pursuant to subsection (e) of this section.

4) The coalition plan has been approved by the governing board of each local
government that is a member of the coalition of local governments
proposing the coalition plan.

(5) The coalition plan will provide a viable alternative method of attaining
equivalent compliance with federal and State water quality standards,
classifications, and management practices in the affected basin.

(2) A coalition plan shall include all of the following:

(1) An assessment of water quality and related water quantity management in
the affected basin.

(2) A description of the goals and objectives for protection and improvement of
water quality and related water quantity management in the aftected basin.

(3) A workplan that describes proposed water quality protection strategies,
including point and nonpoint source programs, for achieving the specified
goals and objectives; an implementation strategy including specified tasks,
timetables for action. implementation responsibilities of State and local
agencies; and sources of funding, where applicable.

(4) A description of the performance indicators and benchmarks that will be
used to measure progress in achieving the specified goals and objectives, and
an associated monitoring framework.

(5) A timetable for reporting to the Commission on progress in implementing
the coalition plan.

(h) A coalition plan shall cover a specified period. The coalition plan may provide for
the phasing in of specific strategies, tasks, or mechanisms by specified dates within the period
covered by the plan. The Commission may approve one or more successive coalition plan
periods. The coalition plan may include strategies that vary among the subareas or jurisdictions
of the geographic area covered by the coalition plan.

(i) If a local government chooses to withdraw from a coalition of local goverm :nts or
fails to implement a coalition plan. the remaining members of a coalition of local governments
may prepare and submit a revised coalition plan for approval by the Commission. 1f the
Commission determines that an approved coalition plan no longer provides a viable alternative
method of attaining equivalent compliance with federal and State water quality standards,
classifications, and management practices. the Commission may suspend or revoke its approval
of the coalition plan.

Q) The Commission may approve one or more amendments to a coalit 1 plan
proposed by a coalition of local governments through its nonprofit corporation with the
approval of the governing board of each local government that is a member of the coalition of
local governments that proposed the coalition plan.

(k) With the approval of the Commission, any coalition of local governments with an
approved coalition plan may establish and implement a pollutant trading program for specific
pollutants between and among point source dischargers and nonpoint pollution sources.

H157-PCS40106-RI-1 House Bill 157 Page 15
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Q) The Commission shall submit an annual progress report on the implementation of
this section to the Environmental Review Commission on or before 1 October of each year."

PART V. ENERGY POLICY COUNCIL AMENDMENTS ‘
SECTION 5. G.S. 113B-3 reads as rewritten:
"§ 113B-3. Composition of Council; appointments; terms of members; removal;
qualifications.
(a) The Energy Policy Council shall consist of 13 members to be appointed as follows:
(1),  (2) Repealed by Session Laws 2013-365, s. 8(c), effective July 29, 2013.
(2a)  The Secretary of Environment and Natural Reseutees-Resources, or the
Secretary's designee. :
(2b)  The Secretary of Commeree © ~~merce, or the Secretary's designee.
(2c)  The Lieutenant Geverner-Governor, or the Lieutenant Governor's designee.
3 Ten public members who are citizens of the State of North Carolina and who
are appointed in accordance with subsection (c) of this section.
4) Repealed by Session Laws 2009-446, s. 4, effective August 7, 2009.

£ AN A Tavinnil M,-...vl‘ —S—}lnll | P n--tf\mnnt:/\nlln_rr\m,\.,n./l Frumena tlan Fn..nci] if he or She
Frile en neeang thrge sSUCTANTiT /mimonr mmmeeeog without Just cause as determined by the
remainder ot the Council.

(e) The Governor shall have the power to remove ~vr momhor af tha Conanil fenns

office for misfeasance. malfeasance. or nonfeasance in accordance with the provisions ot

an

G.S.  3B-13 of the Executive Organization Act of 1973.

PART VI. CLARIFY RULEMAKING DIRECTIVE
SECTION 6.(a) G.S. 113-391(a3) reads as rewritten:
"(a3) The Environmental Management Commission shall adopt rules, after consideration
of recommendations from the Mining and Energy Commission, for all of the following

purposes:

(1) Stormwater control for sites on which oil and gas exploration and
development activities are conducted.

(2) Regulation of toxic air emissions from drilling eperatiens—c=~~ti~=3_if it
determines that the State's current air toxics program and any tederal
regulations governing toxic air emissio~~ ‘rom drilling operations to be
adopted by the St~ by reference are inadequate to protect public health,
safety, welfare, and the environment. In formulating appropriate standards,
the Department shall assess emissions from oil and gas exploration and
development activities that use horizontal drilling and hydraulic fracturing
technologies, including emissions from associated truck traffic, in order to
(i) determine the adequacy of the State's current air toxics program to protect
landowners who lease their property to drilling operations and (ii) determine
the impact on ozone levels in the area in order to determine measures needed
to maintain compliance with federal ozone standards."”

SECTION 6.(b) This section is effective retroactively to July 2. 2012.

PART VII. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 7.1. If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are ‘
severable.

Page 16 House Bill 157 H157-PCS40106-RI-1
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1 SECTION 7.2. Except as otherwise provided, this act is effective when it becomes
2 law.
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HOUSE BILL 157:
Amend Environmental Laws

2015-2016 General Assembly

Committee: House Environment Date: March 10, 2015

Introduced by: Reps. McElraft. Catlin Prepared by: Jeff Hudson and

Analysis of: PCS to First Edition Jenn r McGinnis
H157-PCS10091-SB-1 Committee Counsels

SUMMARY: The Proposed Committee Substitute for House Bill 157 would amend various
environmental laws.

BILL ANALYSIS:

Part I. Interstate Mining Compact Clarification

North Carolina, along with 21 other states, is a member of the Interstate Mining Compact Commission.

Section 1 would authorize the Governor to send an official from the Department of Environment and
Natural Resources (DENR) to act on the Governor's behalf at meetings of the Commission.

Part I. Rec~ "~ -~ Recovered Materials

Section 2(a) would exclude steel slag that is a product of the electric arc furnace steelmaking process
from the definition of solid waste. provided that the slag is sold and distributed in the stream of
commerce for consumption. use, or further processing into another desired commodity an is managed
as an item of commercial value in a controlled manner and not as a discarded material or in a manner
constituting disposal.

Section 2(b) would clarify requirements for "recovered materials” under the statutes governing the
management of solid waste. Under current law, if a material qualifies as "recovered material," it is not
subject to regulation as solid waste. The PCS would amend the existing qualifications as follows:

e Provides that materials that are accumulated speculatively (as that term is defined under federal law)
do not qualify as a recovered material, and are subject to regulation as solid waste.

e Requires that a recovered material must be managed as a valuable commodity in a manner consistent
with the desired use or end use.

e Specities that 75% of the recovered material stored at a facility at the beginning of a calendar year
must be removed from the facility through sale, use, or reuse by the end of the same year. Current
law requires that a "majority'’ of the material be removed within the year period.

e Requires that operations that process recovered material be conducted in a manner to ensure that
recovered material or by-products from processing of the material are not discharged, deposited,
injected, dumped, spilled, leaked, or placed into or upon any land or water, emitted into the air,
otherwise enter the environment, or pose a threat to public health and safety.

e Requires that the recovered material must not contain significant concentrations of foreign
constituents that render it unserviceable or inadequate for sale, or its intended use or reuse.

Q. Walker Reagan Research Division
Director (919) 733-2578
* H 157 - s MsB - 1 c s sB -1 -V 5 %
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Section 2(c) would add provisions specifying that construction and demolition debris and garbage
diverted from the waste stream or collected as source separated material are subject to solid waste
permits for transfer, treatment, and processing in a permitted solid waste management facility.

Section 2(d) would modernize definitions included in the statutes governing management of discarded
computer equipment and televisions.

Section 2(e) would require facilities that recover or recycle discarded computer equipment, televisions,
or other electronic devices to register annually with DENR.

Section 2(f) would allow moneys in the White Goods Management Account (consisting of revenues
from a tax' imposed on new white goods?) to be used for the management of discarded electronic
devices. Under current law, 72% of the net tax proceeds are distributed among the counties on a per
capita basis, and counties are only permitted to use these funds to manage discarded white goods.

Part 11I. “~~1 Ash Management T-~bnical Corrections and Amendments

Clarity implemen*~ Agencies

The Coal Ash Management Act of 2014 is implemented by several different State agencies, including
the Coal Ash Management Commission, the Environmental Management Commission, and the Utilities
Commission.

Sections 3.1(a), (b), and (c¢); 3.6; and 3.7 would amend several sections of the Coal Ash Management
Act of 2014 to clarify which State agencies are responsible for implementing various provisions of the
Act.

Technical Corrections

Section 3.2 would correct an incorrect statutory cross reference.
Section 3.3 would repeal an unnecessary reporting deadline.

Structural Fill Moratorium Clarifications

The Coal Ash Management Act ot 2014 placed a moratorium on the use of coal combustion products as
structural fill until August 1. 2015. in order to allow DENR, the Environmental Management
Commission, and the General Assembly time to review and evaluate the use of coal combustion
residuals as structural fill. The Act included two exceptions to the moratorium: structural fill projects
that include many of the requirements for solid waste landfills and structural fill projects that are the
basc of a concrete or asphalt paved road.

Section 3.4(a) would make a correction to the exceptions to the structural fill moratorium to clarify that
all of the listed requirements apply.

Section 3.4(b) would make a technical correction to the effective date of the moratorium on the use of
coal combustion products as structural fill.

Sections 3.4(a) and (b) would be retroactively effective to September 20, 2014, and apply to the use of
coal combustion products as structural fill contracted on or after that date.

Clarify Authoritv of Secretarv of Environment and Natural Resources

" The rate of the privilege tax and the excise tax is three dollars ($3.00) for each new white good sold.
* White goods include refrigerators, ranges. water heaters, freezers, unit air conditioners, washing machines, dishwashers,
clothes drvers, and other similar domestic and commercial large appliances.
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Section 3.5 would clarify that certain responsibilities related to corrective action are under the authority

of the Secretary of Environment and Natural Resources.

Pt W Cl~=3e Nar—~ ~f Fana ster "nhancement Program to ™*ision of Miti~—~**~~ Services

The Ecosystem Enhancement Program is a program within DENR that implements programs to protect
and mitigate impacts to wetlands and streams.

Sections 4.1 through 4.7 would change the name of the Ecosystem Enhancement Program to the
Division of Mitigation Services.

Part V. Energy Policy Counci! * ~~="=-~=¢5

The Energy Policy Council is a State agency located within DENR that was created to advise and make
recommendations on increasing domestic energy exploration, development, and production within the
State and region to promote economic growth and job creation to the Governor and the General
Assembly.

Section 5 would provide that the Secretary of Environment and Natural Resources, the Secretary of
Commerce, and the Lieutenant Governor may appoint designees to represent them on the Energy Policy
Council. Section 5 would also provide that a member of the Energy Policy Council will be
automatically removed if he or she fails to attend three successive meetings without just cause and
would allow the Governor to remove any member of the Council for misfeasance. ma :asance, or
nonfeasance.

EFFECTIVE DATE: Except as otherwise provided. this act would become effective when it becomes
law.










































. Cancelled Notice

NORTH CAROLINA HOUSE OF REPRESEN : ATIVES
COMMI1 : £E MEL 1 :NG NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will NOT meet as follows:

DAY & DATE: Thursday, March 12, 2015

TIME: 10:00 AM

LOCATION: 544 LOB

COMMENTS: Chair: Rep. Pat McElraft
Topic: Introduction to DENR

Respectfully,

‘ Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 11:53 AM on
Wednesday, March 11, 2015.

___ Principal Clerk
Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






House Committee on Environment
Thursday, March 19, 2015, 10:00 AM
544 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages

Presentations

Linda Culpepper, DENR Director of Waste Management Division
Jim Bateson, DENR Superfund Section Chief

Presenting Risk Based Remediation Report from SL 2014-120:

Other Business

Adjournment






' . NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, March 19, 2015

TIME: 10:00 AM

LOCATION: 544 LOB

COMMENTS: Rep. Rick Catlin, Presiding
Topic: To Be Announced

Respectfully,

Representative Rick Catlin, Co-Chair
. 4 Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 10:21 AM on
Thursday, March 12, 2015.

_ Principal Clerk
___Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






House Committee on Environment
Thursday, March 19,2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES
The House Committee on Environment met at 10:00 AM on March 19, 2015 in Room 544 of the
Legislative Office Building. Representatives Adams, Bradford, Brockman, Carney, Catlin,

Collins, Dixon, Hager, Harrison, ller, Insko, G. Martin, McGrady, Millis, and Yarborough
attended.

Representative Rick Catlin, Chair, presided.

Presentation:

Linda Culpepper, DENR Director of Waste Management Division
Risk Based Remediation Report- Use of Contaminated Property
See Attachment 1

Jim Bateson, DENR Superfund Section Chief

The meeting adjourned at 11:00.

L o\&zw ﬁwu”

Re[;resentative Rick Catlin, Chair Laura Holt-Kabel, Committee Clerk
Presiding
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Current Risk-based
Remediation Programs

* Petroleum Underground Storage Tanks (UST)
(20,392 closed ; 7905 remain)

* Dry-cleaning Solvent C.eanup Act (DSCA)
(42 closed ; 304 remail )

* Pre-regi latory landf’lls
(2 closed ; 675 remain)

P CYAN

NCDENR




Curren’ Risk-based Remediation

* Manuacturing and industrial s'tes in
DENR w th only or site cont: minatio |

IHSB RCRA
Eligibility 7 5
Remed a Act on Approved 2 2
Meet 1gs with others 7 3

IHSB — Supe d nacl /e Sites Branc ‘
X \ S/
RCRA — Hazaruous Waste Section i;

NCDE R




Brownfields Redevelopment

Evaluate - Site-specific anticipa ed prc e 'ty
use. Potential pathways for conact witl
contamination at the s te.

Jevelop - Risk- nanagement »ased "‘emediation
a d/or combination of inst tutional cc 1trols to
| mit exposure

$9.8 bi lion private investi 1ent
6044 acres redeveloped in 318 Agreeme 1ts

Ay

NCDENR






















o
Groundwarer Standards

Establist ed by 15A M CAC 02L .0202 as the
owest of the fo.lowing six cri e ia:

e A concentration protective of the non-cancer or systemic
effects of a contaminant;

* A concentration which corresponds to an incremental
lifetime cancer risk of one-in-a-million;

* The taste threshold limit value;
* The o« or threshold limit value;

« T e lational Drink 'g Water Max mum Contaminant
Level ( / CL); or

* Thel ational Secon‘dary Drinking W: :er St ndard
(SDWS).

Ayl

NCDENR










MCL vs. 2L

Groundwa er Standards established for
147 parameters:
88 0" these do 1ot | ave MCLs

11 match 2° drinking wate * standards

Of the 59 wit MICLs:
37 have a 2L that is nore st 1 gen
18 a1 * | esame
1 has a 2L less < ringe 1t vy,
LYY
NCDENR




Yolicy for 2]. Standard

direct the EV'C to adopt the ./ICL as the 2L
standard for paramete s w'iere ar VCL has
been es ablished.

Maintain the current fran ework fo the
groundwater standards.










Contacts:

James Bateson— Superfund Section Ch' f
919.707.8329
james.bateson@ncdenr.gov

Li 1da Culpepper — DWM Director
919.707.8235
linda.cul yeppe ‘@ncder .gov

Jay Zimmern an- DWR D'rector (Actir g)
919.807.6351

jay.zimmeri xan@ncdenr.gov MA__
NCDENR




Commil(ec Sergeants at Ariny -

NAME Oy COMMITTEE __ COMM_ON ENVIBONMEN,
DATE: N3-19-15 Room: 544 .

House Spt-At Arms:

I. Name: REGGIE SILLS

2. Name: __MARVIN LEE
@ rowe:_ TERRY McCRAW

4. Name: __ CHRIS McCRACKEN

5. Nawmc: o

Scpate Spt-At Arns:

‘v Name: __

o INamge: o

. Nawe:

.. Name: o

‘Nmnc: _







Thursday, March 19 : Room Time
ENVIRONMENT 544 10:00 am

Name County Sponsor

Bryson Hill Brunswick Frank ller
























NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, March 26, 2015
TIME: 10:00 AM
LOCATION: 544 L.OB .
COMMENTS: Rep. Pat McElraft, Presiding - R« CATHN
Topic: Introduction to DENR
Update on Coal Ash

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 1:12 PM on
Thursday, March 19, 2015.

Principal Clerk
Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






House Committee on Environment
Thursday, March 26, 2015, 10:00 AM
544 Legislative Office Building
AGENDA

Welcome and Opening Remarks

Introduction of Pages

Presentations

Introduce Secretary Van der Vaart- he will do DENR staff introductions.
Coal Ash Update - Tom Reeder

Other Business

Adjournment e






House Committee on Environment
Thursday, March 26, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The House Committee on Environment met at 10:00 AM on March 26, 2015 in Room 544 of the
Legislative Office Building. Representatives: Catlin, Adams, Baskerville, Bradford, Brisson,
Brockman, Carney, Dixon, Harrison, ller, Insko, Martin, McGrady, Steinburg, Yarborough
attended.

Representative Rick Catlin, Chair, presided.

Department of Environment and Natural Resources Introduction:
Secretary Van der Vaart and staff.

Coal Ash Update by Tom Reeder, Dep. Secretary of DENR
See Pragawent L

The meeting adjourned at 700

. ’ k N ;
—
, 7
/s v ﬁimzst 1 ful
Repfesentative Rick Catlin, Chair Laura Holt-Kabel, Committee Clerk
Presiding
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Overview

Impler 1entation H>f EO 62 & Zoal Ash
M nagement Ac

Enforce nent Act'o s
Litigati >
Ct allenges






o O -
Implementation of EO 62 & CAMA

Actions Comp.zated:

 Draft NPDES Wastewater anc Storn water Permits for Sutton,
Jan River, anc. Asheville to be noticed by April 30

e Draft Structural Fill Permits, Mine Reclamation Permits, and
401 Cert f cations for Br ckhe ven anc Colon Mines noticed for
public comment and hea ing.

— Hearings scheduled for April 13 and 16

 Cor iprehensive ir spections of a.l dar 1s and camera
inspections of all associated piping

* All deadlines within EO 62 & CAMA have been met
* All documents posted on webpage / public process






v
itigation Activities

Cu-rent State Civil LawstLi’
All 14 S'tes
Laws Uits Requested

— Elimination of UnaJthorizec Seeps
— Assessment of Grou ndwater Contamination

| npact of CAMA anc Federa Coal Ash Rule
currently being considered



Cha lenges

* Jecar irglssiaewit JSEPA
* CAMA Clarifica:ions

— \New Law

— Com rehensive and Fitting Into Exis iing
Regu ato 'y Structure

 Need AG Clarification on several issues




Decantir g Issue

NC DE IR tr eu to 'nitiate decanting activities in August 2014
— Within existing permit limits/no violation of water quality stant ¢ 5
— Woulc redt ze pressure on dams anc hydr: Jl - head on groundwater
— Would allow for more expeditious excavation o ash

EPA objected in September & requ red NPDES permit mods

— No treatment of decant water required beyond existing permits

Decanting of coal ash ponds delayed 6 to 9 nonths
W 1l delay exc: vation activities by 6 to 9 mo 1ths









. Cancelled Notice

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMM..: TEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will NOT meet as follows:

DAY & DATE: Thursday, April 2, 2015

TIME: 10:00 AM
LOCATION: 544 LOB
COMMENTS:

Rep. Pat McElraft, Presiding
TOPIC: DENR OVERVIEW
HB 186

The following bills will be considered:

B .LNO. SHORT TITLE SPONSOR
HB 186 Cape Fear Water Resources Representative Catlin
Availability Study. Representative Szoka

Representative Glazier
Respecttully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 9:23 AM on
Wednesday, April 01, 2015.

___ Principal Clerk
___Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






. NORTH CAROLINA HOUSE OF REPRESENTA 11 VE
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

\Y & DA« v.. Thursday, April 16, 2015
TIME: 10:00 AM
LC 'ATION: 544 LOB
COMMENTS: Chair: Rep. Pat McElraft

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 186 Cape Fear Water Resources Representative Catlin
Availability Study. Representative Szoka
Representative Glazier
HB 430 County Omnibus Legislation. Representative McElraft
‘ Representative Carney
Representative McGrady
HB 571 Implementation of Carbon Dioxide Representative McGrady
Regulations. Representative Hager

Representative Robinson
Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 2:41 M on
Tuesday, April 14, 2015.

_ Principal Clerk
_ Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






House Committee on Environment
Thursday, April 16, 2015, 10:00 AM
544 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
HB 186 Cape Fear Water Resources Representative Catlin
Availability Study. Representative Szoka
Representative Glazier
HB 430 County Omnibus Legislation. Representative McElraft
Representative Carney
Representative McGrady
HB 571 Implementation of Carbon Dioxide Representative McGrady
Regulations. Representative Hager
Representative Robinson
HB 638 Capitalize on Wetland Mitigation. Representative Millis
Representative J. Bell
Representative Pendleton
Presentations

HB 638 Will Be Heard First

Other Business

Adjournment






House Committee on Environment
Thursday, April 16, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The House Committee on Environment met at 10:00 AM on April 16, 2015 in Room 5 of the
Legislative Office Building. Representatives Adams, Baskerville, Bradford, Brockman, Carney,
Catlin, Collins, Dixon, Hager, Harrison, Iler, Insko, G. Martin, McElraft, McGrady, Millis,
Stevens, West, and Yarborough attended.

Representative Pat McElraft, Chair, presided.
The following bills were considered:

HB 186 Cape Fear Water Resources Availability Study. (Representatives Catlin, Szoka,
Glazier)
Unfavorable Original Bill, Favorable to Committee Substitute

HB 430 County Omnibus Legislation. (Representatives McElraft, Carney, McGrady)
Favorable to Committee Substitute, Unfavorable Original Bill and Re-Referred

HB 571 Implementation of Carbon Dioxide Regulations. (Representatives McGrady,
Hager, Robinson)
Favorable To Original Bill

HB 638 Capitalize on Wetland Mitigation. (Representatives Millis, J. Bell, P lleton)
Favorable To Original Bill

The meeting adjourned at 11:00.
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Representative Pat McEiratt, Charr Nancy Fox, Committe®Xler
Presiding
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Page 2

)

“4)

)

(6)

a. Representatives of other State agencies with expertise related to the
development of the State Plan or responsibility for implementing the
State Plan, including the Governor's Office.

b. Representatives of electric power consumers, including the Public
Staff of the Utilities Commission.

C. Representatives of electric power suppliers.

d. Representatives of nongovernmental environmental protection and
conservation organizations.

e. Representatives of businesses that provide renewable energy or
renewable energy equipment and infrastructure.

f. Representatives of scientific, academic, or research institutions with

expertise in electric power generation and supply, the regulation and
management of carbon dioxide emissions, and the public health
effects of carbon dioxide emissions.

g. Persons or representatives of any other entities that the Department
determines could provide assistance in the development of the State
Plan.

Hold at least three public hearings no later than February 1, 2016, for the
purpose of obtaining evidence and information regarding the development of
the State Plan. The Department shall have the power to subpoena witnesses
for such purposes. One of these public hearings shall be held in the mountain
region of the State, one in the central region of the State, and one in the
coastal region of the State. The Department may hold additional public
hearings for the purpose of obtaining evidence and information regarding the
development of the State Plan. The Department shall accept and consider all
oral testimony received regarding the development of the State Plan.

Establish a Web site capable of receiving written testimony regarding the

development of the State Plan and to inform the public of the Department's

progress in implementing this act. The Department shall accept and consider
all written testimony submitted regarding the development of the State Plan.

Determine how much credit the State will receive toward meeting carbon

dioxide reduction goal set out in the EPA Clean Power Plan based on actions

the State has already taken to encourage the development of renewable
energy sources and to reduce emissions from electric generating units.

Consider all of the following in the development of the State Plan:

a. Whether to rely on measures the Environmental Protection Agency
used to calculate the carbon dioxide reduction goal, as well as other
measures that were not part of the Environmental Protection
Agency's goal-setting process.

b. Whether the State should participate in multistate carbon dioxide
reduction programs that already exist, or whether a new multistate
carbon dioxide reduction program should be established.

C. Whether the State should collaborate with one or more other states
for purposes of compliance with the EPA Clean Power Plan.

d. Whether the State should invest in energy etficiency programs to
assist in complying with the EPA Clean Power Plan.

e. When individual electric generating units must make reductions.

f. How to provide flexibility to electric power suppliers in complying
with the State Plan.

g. The extent to which any of the following should be included in the
State Plan:

H571 [Edition 1]
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1. Demand-side energy etficiency programs.

2. Renewable energy standards.

3. Efficiency improvements at existing electric generating units.

4. Cofiring or switching to natural gas, transmission efticiency
improvements, and energy storage technologies, to e extent
the EPA allows these measures for compliance with the EPA
Clean Power Plan.

5. The retirement or deactivation of existing electric generating
units.

6. The expansion of nonremitting sources, such as nuclear
power.

7. Market-based trading.

8. Other energy conservation programs.

9. Other methods of compliance.

h. How best to avoid stranded investments in existing electric

generating units, including a consideration of the remaining useful
life of each electric generating unit.

(7 Prioritize the components of the State Plan based on a least-cost compliance
approach to benefit the retail electric power customers in the State.

(8) Consider the necessity and value of having a diverse generation fleet to
ensure electric reliability in the State.

9 Consider the feasibility and value of including in the State Plan a process
that would allow exceedances of the EPA Clean Power Plan to occur within
the State when necessary to ensure reliable electric service. maintain safe
operations, or prevent excessive increases in rates. If > Department
determines that the State Plan should include such a process, the Department
shall work with the Utilities Commission and the State Plan Advisory Board
to define excessive increases in rates.

(10)  Consider whether to request from the Environmental Proter on Agency an
extension of time from the June 30, 2016, State Plan submission « 1idline in
order to fully consider the factors set out in this act and to allow adequate
time for the State to enact or amend applicable State law necessary for
establishment of a State Plan that will comply with the requirements of the
EPA Clean Power Plan. Notwithstanding this subdivision, the Department
shall submit all the information required for initial submittals und the EPA
Clean Power Plan.

(11)  Meet at least monthly with the Environmental Management Comn sion, the
Utilities Commission, and the Advisory Board in the development of the

State Plan.
SECTION 3. The Department shall provide interim reports on its ss in
implementing this act and developing the State Plan to the Environmental Review ( ssion
no later than October 1, 2015, and January 1, 2016. The Department shall provide a eport

on its progress in implementing this act and developing the State Plan to the Environmental
Review Commission no later than April 1, 2016.

SECTION 4. The State Plan established by the Department pursuant to this act or
any other State or federal law shall have no legal etfect if any of the following occurs:

(1) The Environmental Protection Agency fails to issue or withdraws the EPA

Clean Power Plan.
(2) A court of competent jurisdiction invalidates the EPA Clean Power Plan.
SECTION 5. This act is etfective when it becomes law.

H571 [Edition 1] Page 3
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SECTION 1.(d) Subject to the approval of the Legislative Services ssion,
the Commission may meet in the Legislative Building or the Legislative Office Building.

SECTION 1.(e) The Legislative Services Commission, through the Legislative
Services Officer, shall assign professional staff to assist the Commission in its work. The
House of Representatives' and the Senate's Director of Legislative Assistants shall assign
clerical support staff to the Commission, and the expenses relating to the clerical employees
shall be borne by the Commission.

SECTION 1.(f) The Commission, while in the discharge of its official duties, may
exercise all powers provided for under G.S. 120-19 and G.S. 120-19.1 through G.S. 120-19.4.
The Commission may contract for professional, clerical, or consultant services as provided by
G.S. 120-32.02.

SECTION 1.(g) Members of the Commission shall receive subsistence and travel
expenses at the rates set forth in G.S. 120-3.1, 138-5, or 138-6, as appropriate.

SEC +:ON 1.(h) The Commission shall study issues relating to the development of
a State payment in lieu of taxes for State properties, including wildlife and game 1ds. The
Commission may consider any other issues deemed relevant.

SECTION 1.(i) The Commission may submit an interim report on the results of its
study, including any proposed legislation, to the members of the Senate and the House of
Representatives at any time by filing a copy of e report with the Office of the President Pro
Tempore of the Senate, the Office of the Speaker of the House of Representatives, and the
Legislative Library. The Commission shall submit a final report on the results of its study,
including any proposed legislation, to the members of the Senate and the House of
Representatives, prior to the convening of the 2017 General Assembly, by filing a copy of the
report with the Office of the President Pro Tempore of the Senate, the Office of the Speaker of
the House of Representatives, and the Legislative Library. The Committee shall terminate upon
the convening of the 2017 General Assembly or upon the filing of its final report, whichever
occurs first.

SECTION 2. The Environmental Review Commission is directed to study issues
relating to statewide approaches to control invasive aquatic noxious weeds in the State's waters,
including funding needed to support statewide control. The Commission may consider any
other issues deemed relevant.

The Commission shall report its ndings and recommendation on statewide
approaches to control invasive aquatic weeds to the 2016 Regular Session of the 2015 General
Assembly.

SECTION 3. The Revenue Laws Study Committee is directed to study issues
relating to the financial impacts on local governments of exempting previously taxable
properties from the property tax base when acquired by nonprofits. The Committee may
consider any other issues deemed relevant.

The Committee shall report its findings and recommendation « the financial
impacts of exempting previously taxable properties to the 2016 Regular Session of the 2015
General Assembly.

SECTION 4. G.S. 153A-292 reads as rewritten:

"§ 153A-292. County collection and disposal faeilities ©~~*'*¢*~~- -~~*dential recyclable
collection prog=----

(a) The board of county commissioners of any county may establish and operate solid
waste collection and disposal facilities in areas outside the corporate limits of a city. The board
may by ordinance regulate the use of a disposal facility provided by the county, the nature of
the solid wastes disposed of in a facility, and the method of disposal. The bo: 1 may contract
with any city, individual, or privately owned corporation to collect and dispose of solid waste
in the area. Counties and cities may establish and operate joint collection and disposal facilities.
A joint agreement shall be in writing and executed by the governing bodies of the participating

Page 2 H430 [Edition 1]
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NORTH CAROLINA GE ERAL ASSEMBLY

AMENDNM NT
House Bil 86
AMENDMENT NC
(to be filled in by
H186-ATA-9 [v.1] Principal Clerk)
Page 1 of 1

Comm. Sub. [NO]
Amends Title [YES] Date ]
First Edition

(9

™

presentative Catlin

10ves to amend the bill on page 1, line 2,
by replacing the word "RESOURCES" with the word "REVIEW".

7

SIGNED __

Amendment Sponsor

senate Com Amendment

ADOPTE FAILED _ TABLED _

9
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NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

ENVIRONMENT COMMITTEE REPORT

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL

HB 186 Cape Fear Water Resources Availability Study.
Draft Number: H186-PCS10343-TA-2
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes
Floor Manager: Catlin

TOTAL REPORTED: 1
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‘ Corrected #1: Bill Added to Calendar

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Tuesday, April 21,2015
TIME: 11:00 AM
LOCATION: 423 LOB
COMMENTS: Rep. Catlin will Chair.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB ] Stormwater/Flood Control Activities. Representative Jeter
Representative Cotham
‘ Representative Cunningham
Representative Bradford
HB 576 Amend Environmental Laws - 1. Representative McElraft
HB 593 Amend Environmental Laws - 2. Representative McElraft
HB 538 Clarify Water and Sewer Authority Representative Millis
Powers.
HB 630 Alternative WQ Protection for Falls Representative Yarborough
Lake.

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 10:21 AM on
Friday, April 17, 2015.

__ Principal Clerk
__Reading Clerk — House Chamber

Laura Holt-Kabel (Committee Assistant)






NORTH CAROLINA HOUSE OF REPRESEN 1 A1 VES
COMMITTEE MEETING NG ..:CE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Tuesday, April 21, 2015
TIME: 11:00 AM
LOCATION: 423 LOB
COMMENTS: Rep. Catlin will Chair.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 141 Stormwater/Flood Control Activities. Representative Jeter
Representative Cotham
Representative Cunningham
Representative Bradford

HB 576 Amend Environmental Laws - 1. Representative McElraft

HB 593 Amend Environmental Laws - 2. Representative McElraft

HB 630 Alternative WQ Protection for Falls Representative Yarborough
Lake.

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 3:25 PM on
Thursday, April 16, 2015.

____Principal Clerk
_ Reading Clerk — House Chamber

Laura Holt-Kabel (Committee Assistant)






House Committee on Environment
Tuesday, April 21, 2015, 11:00 AM
423 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages
Bills

BILL NO. SHORT TITLE

HB 141 Stormwater/Flood Control Activities.

HB 576 Amend Environmental Laws - 1.

HB 593 Amend Environmental Laws - 2.

HB 538 Clarify Water and Sewer Authority

" Powers.
HB 630 Alternative WQ Protection for Falls
Lake.

Presentations

Other Business

Adjournment

SPONSOR

Representative Jeter
Representative Cothz
Representative Cunningham
Representative Bradford
Representative McElre...
Representative McElraft
Representative Millis

Representative Yarborough






House Committee on Environment
Tuesday, April 21, 2015 at 11:00 AM
Room 423 of the Legislative Office Building

MINUTES

The House Committee on Environment met at 11:00 AM on April 21, 2015 in Room 423 of the
Legislative Office Building. Representatives Adams, Bradford, Brawley, Brisson, Brockman,
Catlin, Collins, Dixon, Hager, Harrison, Iler, Luebke, G. Martin, McElraft, McGrady, Millis,
Stevens, West, and Yarborough attended.

Representative Rick Catlin, Chair, presided.
The following bills were considered:

HB 141 Stormwater/Flood Control Activities. (Representatives Jeter, Cotham,
Cunningham, Bradford)

Reported Favorable and serial referral to Local Government
HB 576 Amend Environmental Laws-2. (Representative McElraft)
Unfavorable to original bill, Favorable to Committee Substitute, serial referral to Finance

HB 593 Amend Environmental Laws-3. (Representative McElraft)
Unfavorable to original bill, Favorable to Committee Substitute, serial referral to Judiciary I

HB 538 Clarify Water and Sewer Authority Powers. (Representative Millis)
Favorable to original bill.
HB 630 Alternative WQ Protection for Falls Lake. (Representative Yarborou; )

Favorable to original bill.

The meeting adjourned at 10:55 AM.

s Jos oot b

R resentative Rick Catlin, Chair Laura Holt-Kabel, Committee Clerk
Presiding
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H D
HOUSE BILL 576
PROPOSED COMMITTEE SUBSTITUTE H576-PCS40413-RIf-7
Short Title:  Amend Environmental Laws-2. (Public)
Sponsors: B
Referred to:

April 6,2015

A BILL TO BE ENTITLED
AN ACT TO AMEND CERTAIN ENVIRONMENTAL AND NATURAL RESOURCES
LAWS.
The Gene  Assembly of North Carolina enacts:

PART 1. STUDY COMPUTER EQUIPMENT, TELEVISION, AND ELECTRONICS
RECYCLING PROGRAM

SECTION 1. The Department of Environment and Natural Resources shall study
ways to optimize North Carolina's recycling requirements for discarded computer equipment
and televisions. In conducting this study, the Department shall consider (i) the changing waste
stream, including the transition from televisions containing cathode ray tubes to flat screen
televisions; (ii) the current status of North Carolina's recycling system. including cost and
financing issues. and options that may be available to reduce costs and establish sufficient
funding to cover necessary costs; (iii) opportunities for more efficient and effective recycling
systems; and (iv) any other issue the Department deems relevant. The Department shall report
its findings. including specific recommendations for legislative action, to the I vironmental
Review Commission on or before December 1, 2015.

PART II. EXTEND THE DURATION OF PERMITS FOR SANITARY LANDFILLS
AND TRANSFER STATIONS TO A FACILITY'S LIFE-OF-SITE
SECTION 2.(a) G.S. 130A-294 reads as rewritten:
"§ 130A-294. Solid waste management program.
(a) The Department is authorized and directed to engage in research, conduct
investigations and surveys, make inspections and establish a statewide solid waste management
program. In establishing a program, the Department shall have authority to:

4) a Develop a permit system governing the establishment and o] ation
of solid waste management facilities. A landfill with a dispo  area
of 1/2 acre or less for the on-site disposal of land clearing and inert
debris is exempt from the permit requirement of this section and shall
be governed by G.S.130A-301.1. Demolition debris from the
decommissioning of manufacturing buildings, including electric
generating stations, that is disposed of on the same site as the
decommissioned buildings, is exempt from the permit requirement of
this section and rules adopted pursuant to this section and shall be
governed by G.S. 130A-301.3. The Department shall not app ve an
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General Assembly Of North Carolina Session 2015

Page 4

consistent with the applicable ordinances. The request to the local
government shall be accompanied by a copy of the permit application and
shall be delivered to the clerk of the local government personally or by
certified mail. In order to serve as a basis for a determination that an
application for a new permit, the—tenewal—of—a—perm ‘ '

modification, or a substantial amendment to a permit for a sanitary andtill 1s
consistent with a zoning, subdivision, or land-use planning ordinance, an
ordinance or zoning classification applicable to the real property designated
in the permit application shall have been in effect not less than 90 days prior
to the date the request for a determination of consistency is delivered to the
clerk of the local government. The determination shall be verified or
supported by affidavit signed by the chief administrative officer, the chief
administrative officer's designee, clerk, or other official designated by the
local government to make the determination and. if the local government
states that the sanitary landfill as it would be operated under the news
repewed—new per~* —-jor ~=*~#* modificati~~ or substantially amended
permit is inconsistent with a tranchise, zoning, subdivision, or land-use
planning ordinance, shall include a copy of the ordinance and the specific
reasons for the determination of inconsistency. A copy of the determination
shall be provided to the applicant when the determination is submitted to the
Department. The Department shall not act upon an application for a permit
under this section until it has received a determination from each local
government requested to make a determination by the applicant; provided
that if a local government fails to submit a determination to the Department
as provided by this subsection within 15 days after receipt of the request, the
Department shall proceed to consider the permit application without regard
to a franchise, local zoning, subdivision, and land-use planning ordinances.
Unless the local government makes a subsequent determination of
consistency with all ordinances cited in the determination or the sanitary
landfill as it would be operated under the res  enewedr—new permit, major
permit modifi~~*‘on. or substantially amended permit is determined by a
court of competent jurisdiction to be consistent with the cited ordinances, the
Department shall attach as a condition of the permit a requirement that the
applicant, prior to construction or operation of the sanitary landfill under the
permit, comply with all lawfully adopted local ordinances cited in the
determination that apply to the sanitary landfill. This subsection shall not be
construed to affect the validity of any lawfully adopted franchise, local
zoning, subdivision. or land-use planning ordinance or to affect the
responsibility of any person to comply with any lawfully adopted franchise,
local zoning, subdivision, or land-use planning ordinance. This subsection
shall not be construed to limit any opportunity a local government may have
to comment on a permit application under any other law or rule. This
subsection shall not apply to any facility with respect to which local
ordinances are subject to review under either G.S.104E-6.2 or
G.S. 130A-293.

As used in this subdivision, "coal-fired generating unit" and "investor-owned
public utility” have the same meaning as in G.S. [43-215.107D(a).
Notwithstanding subdivisions (a)(4). (b1)(3), or (b1)(4) of this section, no
franchise shall be required for a sanitary landfill used only to dispose of
waste generated by a coal-fired generating unit that is owned or operated by
an investor-owned utility subject to the requirements of G.S. 143-215.107D.

House Bill 576 H576-PCS40413-RIf-7
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this subsection is or has been an owner, operator, officer, director. manager. member, or
partner, or in which any of the persons listed in this subsection has had a direct or indirect
interest as requested by the Department.

SECTION 2.(e) G.S. 130A-294(b1)(2) applies to franchise agreements executed
on or after August I, 2015. The remainder of this section becomes effective on August I, 2015,
except that G.S. 130A-294, as amended by Section 2(a) of this act, and G.S. 130A-295.8, as
amended by Section 2(c) of this act, apply to (i) existing sanitary landfills and transfer stations,
with a valid permit issued before the date this act becomes effective, when that permit is next
subject to renewal after July 1. 2016, and (ii) new sanitary landfills and transfer stations, for
applications submitted on or after July 1. 2016.

PART III. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 3. If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are
severable.

SECTION 4. Except as otherwise provided. this act is effective when it becomes
law.

H576-PCS40413-RIf-7 House Bill 576 Page 11






HOUSE BILL 576:
Amend Environmental Laws - 1

2015-2016 General Assembly

Committee: House Environment, if favorable, Finance Date: April 21,2015
Introduced by: Rep. McElraft Prepared by: Jenni  McGinnis
Analysis of: PCS to First Edition Committee Counsel

H576-PCS40413-R1f-7

SUMMARY: The Proposed Committee Substitute for House Bill 576 would: (1) direct the
Department of Environment and Natural Resources (DENR) to study ways to optimize North
Carolina's recycling requirements for discarded computer equipment and televisions, and (2) extend
the duration of permits for sanitary landfills and transfer stations to a facility's life-of-site.

BILL ANALYSIS:

Sect'~=_1 of the PCS would direct DENR to study ways to optimize North Carolina's recycling
requirements for discarded computer equipment and televisions, and report its findings, including
specific recommendations for legislative action, to the Environmental Review Commission on or before
December 1, 2015. In its study, DENR would be required to consider (i) the changing waste stream,
including the transition from televisions containing cathode ray tubes to flat screen televisions; (ii) the
current status of North Carolina's recycling system, including cost and financing issues, and « ions that

. may be available to reduce costs and establish sufficient funding to cover necessary costs; (iii)
opportunities for more efticient and effective recycling systems; and (iv) any other issue the Department
deems relevant.

€~~+qr ? “a) of the PCS would extend the duration of permits for sanitary landfills and transfer stations
to a facility's life-of-site (from the current option for a 5- or 10-year permit), unless revoked as otherwise
provided under the statutes governing solid waste management or upon the expiration of any local
government franchise required for the facility. The PCS defines "life-of-site" to mean the period from
the initial receipt of solid waste at the facility until DENR approves final closure of the facility.

A limited review of the permit would be required ten years after issuance of the initial permit, and at
ten-year intervals thereafter until expiration. The PCS provides that the limited review includes
examination of the operational activities at the facility for the preceding time period, as well as future
operational plans, financial assurance cost estimates, environmental monitoring plans, closure plans,
post-closure plans, and any other applicable plans for the facility. This provision would be applicable to
new facilities for which permit applications were submitted on or after July 1. 2016, and to existing
facilities when the associated permits next come up for renewal after July 1, 2016.

Current law requires that persons who apply for a permit for a sanitary landfill obtain, prior to

application. a franchise from each local government having jurisdiction over any part of the land on

which the facility is to be located. The PCS would modify the law governing franchise agreements to

provide that these agreements must be granted for the life-of-site of the facility. This provision would be
’ applicable to franchise agreements executed on or after August 1, 2015.

JNEAR TR TR
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This bill analvsis was prepared by the nonpartisan legisiative staff for the use of legislators in their deliberations and does not constirute an official statement of legislative intent.

O. Walker Reagan

Director (919) 733-2578

m Research Division




House Bill 576

Page 2

Section 2.(b) of the PCS would require the Environmental Management Commission, by July 1, 2016,
to adopt rules to allow applicants for sanitary landfills and transfer stations to apply for permits to
construct and operate for the life-of-site of a facility.

Section 2.(c) of the PCS would increase the fees applicable to new sanitary landfills and transfer stations
permitted on or after July 1. 2016 to reflect the extension of the duration of permits for these facilities to
their life-of-site. The provision also deletes or amends a number of definitions associated with the fees.

Section 2.(d) of the PCS would make conforming changes to the statutes governing solid waste
management to reflect extension of the duration of permits to reflect a facility's life-of-site.

Section 2.(e) includes specific effective dates for the provisions of the PCS that pertain to extension of
the duration of permits to reflect a facility's life-of-site.

Section 3 contains a severability clause for the act.

Section 4 of the PCS would provide that the preceding sections would become effective August 1, 2015,
except as otherwise provided.
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 576

AMENDMENT NO
(to be filled in by
H576-ARI-10 [v.1] Principal Clerk)
Page 1 of 1
Amends Title [NO] Date 2015

- :576-PCS40413-RIf-7

Representative Harrison

moves to amend the bill on page 2, line 27,
by rewriting that line to read:

"the permit 5 vears after issuance of the initial peri__t and at 5-year intery~!~ *>~=~~%er until";

and on page 6, line 7,
by rewriting that line to read:

"

C. An application for a five-year limited review of a +0-year".

GNED /ﬂ/_\_/

v Amendment Sponsor

SIGNED

Commuttee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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SECTION 4.(b) The Department of Environment and Natural Resources and the
Environmental Management Commission shall amend their rules so that the rules are consistent
with the provisions of G.S. 143-214.7C, as enacted by subsection (a) of this section.

DIRECT THE NORTH CAROLINA FOREST SERVICE TO STUDY DANGET AND
RISKS FOR THE STATE'S FORESTS RESULTING FROM IMPORTATION OF
FIREWOOD FROM OTHER STATES

SECTION 5. In order to ensure the protection, preservation, and sustainability of
the State's forest resources, the North Carolina Forest Service of the Department of Agriculture
and Consumer Services shall study: (i) dangers and risks associated with importation of
firewood from other states including the threat of infestation from nonnative invasive species,
pests, and disease, such as the emerald ash borer, Asian longhorned beetle, and thousand
cankers disease; (ii) impacts from such pests and disease on the State's forests, including the
costs to address impacts, as well as impacts on tourism and the wood product dus ; (iii)
regulations in effect in other states addressing dangers associated with importation of firewood;
(iv) restrictions that may be advisable to protect the State's forests from invasive species, pests,
and disease; and (v) any other issue the Service deems relevant. In conducting this study, the
Service shall, at a minimum, consult with stakeholders including m:  ers of the Western
North Carolina Public Lands Council. entomologists, and private foresters and landowners. The
Service shall report its findings. including specific recommendations for legislative action, to
the Environmental Review Commission on or before December 1. 2015.

CREATE STREAMLINED PROCESS FOR ON-SITE WASTEWATER SYSTEM
APPROVAL

SECTION 6.(a) The Department of Health and Human Services, Division of
Public Health, On-Site Water Protection Branch, shall engage with stakeholders representing
the private wastewater system industry to cooperatively develop streamlined and uniform
approval processes for new technologies that are introduced for use in on-site wastewater
treatment and dispersal systems in this State. The On-Site Water Protection Branch and the
industry stakeholders together shall identify and suggest amendments to G.S. 1. 1-343
(Approval of on-site subsurface wastewater systems) that are necessary to achieve and
implement such a streamlined uniform approval process.

SECTION 6.(b) The Department of Health and Human Services shall report its
findings and recommended amendments to G.S. 130A-343 to the Environmental Review
Commission and the Joint Legislative Oversight Committee on Health and Human Services on
or before February [, 2016.

SECTION 6.(c) This section shall in no way supersede or nullify the on-site
wastewater approval clarifications with respect to certain dispersal media under
G.S. 130-343(j1).

EFFECTIVE DATE

SECTION 7. Except as otherwise provided. this act is effective when it becomes
law.

H593-PCS40414-SB-5 House Bill 593 Page 5






S\ S HOUSk BILL 593:
‘ R 5 Amend Environmental Laws - 3

2015-2016 General Assembly

Committee: House Environment, if favorable, Judiciary I Date: April 21, 2015
Introduced by: Rep. McElraft Prepared by: Jennifer McGinnis
Analysis of: PCS to First Edition Committee Counsel

H593-PCS40414-SB-5

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 593 would: clarify
reimbursement eligibility for third-party claims from the Commercial or Noncommercial Leaking
Petroleum Underground Storage Tank Cleanup Funds; exempt certain wetlands mitigation activities
Sfrom Sedimentation Pollution Control Act requirements; modify implementation of the Odor Control
of Feed Ingredient Manufacturing Plants Rule; prohibit the requirement of mitigation for impacts to
intermittent streams; direct the North Carolina Forest Service to study the dangers and risks to the
State's forests resulting from the importation of firewood from other states; and direct the
Department of Health and Human Services to create a streamlined and uniform process for
approving new technologies for on-site wastewater treatment and dispersal.

BILL ANALYSIS:

Section _1: The statutes currently allow the Commercial or Noncommercial Leaking Petroleum
Underground Storage Tank Cleanup Funds to be used for payment of compensation to third parties for
bodily injury and property damage in excess of $100,000 per occ.  nce, but there is little other

‘ guidance provided. There is, however a rule with more guidance, 15A NCAC 02P .0403, which
provides:

e The term "third party bodily injury" means specific physical bodily injury proximately resulting
from exposure. explosion, or fire caused by the presence of a petroleum release and which is
incurred by a person other than the owner or operator, or employees or agents of an owner or
operator.

e The term "third party property damage" means actual physical damage or damage due to specific
loss of normat use of property owned by a person other than the owner or operator of an
underground storage tank from which a release has occurred.

The PCS would incorporate the limitations of the rule into the statutes, and make other conforming
changes. These changes would be effective for claims for reimbursement pending, or submitted on or
after that date.

Section 2: Under current law. sedimentation and erosion control plans approved by the Department of
Environment and Natural Resources (DENR) or a local government are required for land-disturbing
activities that affect more than 1 acre of land. There are several exemptions from these requirements,
including activities related to agriculture and forestry. The PCS would also exempt certain wetlands
restoration activities.

Frotiem 31 ISA NCAC 02D .0539 (Odor Control of Feed Ingredient Manufacturing Plants Rule)
requires that various odor control measures be implemented at any facility that produces feed-grade
animal proteins or feed-grade animal fats and oils. The Rule specifically provides that a pc  n at such

* H 5 9 3 - S MRTI- 8 cC s s B 3 -V 7 *
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House Bill 593

Page 2

facilities shall not cause or permit any raw material to be handled. transported, or stored. or to undertake
the preparation of any raw material without taking reasonable precautions to prevent odors from being
discharged. For the purpose of the Rule, raw material is considered in storage after it has been unloaded
at a facility or after it has been located at the facility for at least 24 hours.

The PCS would modify the implementation of the Rule to provide that:

¢ Raw material is considered in storage after it has been unloaded at a facility or after it has been
located at the facility for at least 36 hours.

e A vehicle or container holding raw material, which has not been unloaded inside or parked inside an
odor controlled area within the facility, must be unloaded for processing of the raw material prior to
the expiration of the following time limits:

o For feathers with only trace amounts of blood, such as those obtained from slaughtering houses
that separate blood from offal and feathers, no later than 48 hours after being weighed upon
arrival at the facility.

o For used cooking oil in sealed tankers. no later than 96 hours after being weighed upon arrival at
the facility.
Section_4: would provide that, except as required by federal law and notwithstanding any other

provision of State law, DENR may not require mitigation for impacts to intermittent streams. An
intermittent stream is a well-defined channel that has all of the following characteristics:

e It contains water for only part of the year, typically during winter and spring when the aquatic bed is
below the water table.

e The flow of water in the intermittent stream may be heavily supplemented by stormwater runoff,

e It often lacks the biological and hydrological characteristics commonly associated with the
conveyance of water.

Section 5: would direct the North Carolina Forest Service (Service) to study the dangers and risks to the
State's forests resulting from the importation of firewood from other states, inclu ng the threat of
infestation from invasive species. pests, and disease. In addition, the Service is directed to examine
restrictions that may be advisable to protect the State's forests from any risks identified, and consult with
stakeholders in its study, including members of the Western North Carolina Public Lands Council.
entomologists, and private foresters and landowners. The Service would be required to report its
findings, including specific recommendations for legislative action, to the Environmental Review
Commission (ERC) on or before December 1, 2015.

Section 6: would direct the On-Site Water Protection Branch (Branch) in the Division of Public Health
of the Department of Health and Human Services to engage with stakeholders representing the
wastewater system industry to develop streamlined and uniform approval processes for new
technologies that are introduced for use in on-site wastewater treatment and dispersal in this State. This
section would require the Branch and the stakeholders to suggest amendments to G.S. 130A-343, the
current law that governs the approval of on-site subsurface wastewater syster .. Findings and
recommendations must be reported by DHHS to the ERC and the Joint Legislative Oversight Committee
on Health and Human Services on or before February 1. 2016.

EFFECTIVE DATE: Except as otherwise provided, this act would become effective when it becomes
law.










HOUSr BILL 538:
Clarify Water and Sewer Authority Powc_

2015-2016 General Assembly

Committee: House Environment Date: April 21, 2015
Introduced by: Rep. Millis Prepared by: Jeff Hudson
Analysis of?: Second Edition Committee |

SUMMARY: House Bill 538 would specifically authorize water and sewer authorities created under
Article 1 of Chapter 162A to:

e Adopt ordinances concerning the regulation and control of water systems owned by the authority.

o Enter into reimbursement agreements with property owners for design and construction of
infrastructure.

o Offer and pay rewards up to $5,000 for information leading to conviction of persons who willfully
deface, damage, or destroy, or commits acts of vandalism or larceny of, authority property.

CURRENT LAW:

There are several different mechanisms a county and city can use to address water and sewer concerns.
One such mechanism is the creation of a water and sewer authority. One or more counties, cities,
sanitary districts, or any other political subdivision may create water and sewer authorities. The
governing body of each political subdivision must adopt a resolution stating its intent to organize an

. authority. The resolution must be adopted after a public hearing is held on the issue and notice of the
public hearing must be published. A political subdivision can withdraw from an authority at any time
prior to the creation of any obligations by the authority.

Generally upon creation, each of the entities has a governing board appointed by the units of local
government involved in the operation of the system, with specific authority to set rates and fees, power
to sue and be sued, and authority to contract in the name of the entity, amongst other powers 1d duties.
Additionally, a water and sewer authority may issue revenue bonds; impose rates, fees, and charges; and
levy special assessments.

BILL ANALYSIS:

Section 1 would authorize a water and sewer authority to adopt an ordinance concerning the regulation
and control of a water system owned or operated by the authority.

Section 2 would add two new powers and duties for water and sewer authorities as follows:

e To enter into reimbursements agreements with a property owner or private developer, in :cordance
with an ordinance setting out procedures for such actions adopted by the authority, for the design
and construction of infrastructure that is included on the authority's capital improvement plan and
serves the property owner or private developer. Such agreements are not subject to the public
contracting provisions, except that the property owner or private developer shall solicit sealed bids
or informal bids. if the authority would have had to do so for the project.

Director
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House Bill 538

Page 2
o Offer and pay a reward not to exceed $5.000 for information leading to the arrest and conviction of '

any person who willfully defaces, damages, or destroys authority property, or any person who
commits an act of vandalism or larceny of authority property.

EFFECTIVE DATE: Effective when it becomes law.

Erika Churchill. counsel to House Local Government, substantially contributed to this summary.










HOUSE BILL 630:
Alternative WQ Protection for Falls Lake

2015-2016 General Assembly

Committee: House Environment Date: April 21, 2015
Introduced by: Rep. Yarborough Prepared by: Jenni  Mundt
Analysis of: First Edition Committee Staff

SUMMARY: House Bill 630 would direct the Department of Environment and Natural Resources
and the Environmental Management Commission to (i) examine the results of the Jordan Lake
Nutrient Mitigation Demonstration Project to determine if similar technology could be deployed to
reduce or prevent the adverse impacts of excessive nutrient loading in Falls Lake and (ii) consult with
the United States Environmental Protection Agency (USEPA) to determine if all c.  ponents of the
Falls Lake Nutrient Management Strategy are necessary to comply with federal law.

CURRENT LAW: The 2013 Appropriations Act (Section 14.3A of S.L. 2013-360) directed the
Department of Environment and Natural Resources (Department) to establish a 24-month demonstration
project for the management of nutrients in Jordan Lake. The demonstration focuses on preventing and
reducing harmful algal blooms and excessive chlorophyll as well providing other nutrient mitigation
measures in the Haw River arm and the Morgan Creek arm of Jordan Lake by directing the Department
to enter into a contract with a third party (SolarBee) to deploy floating arrays of in-lake, long-distance
circulators to reduce or prevent the adverse impacts of excessive nutrient loads, such as algal blooms,
‘ taste and odor problems in drinking water, and low levels of dissolved oxygen.

BILL ANALYSIS: House Bill 630 would direct the De; tment and the Environmental Management
Commission (Commission) to:

e Examine the results of the SolarBee Demonstration Project to determine if similar technology
could be used to reduce or prevent the adverse impacts of excessive nutrient loading in Falls
Lake. The Department and the Commission must report the results of their determination no
later than six months after completion of the SolarBee demonstration project to the
Environmental Review Commission (ERC).

e Not later than October 1, 2015, consult with USEPA to determine if all of the components of
the Falls Lake Nutrient Management Strategy are necessary and if alternative strategies could
be employed to comply with federal water quality requirements for Falls Lake. The
Department and the Commission must report the results of their consultation with USEPA to
the ERC no later than January 1, 2016.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: Falls of the Neuse Reservoir (Falls Lake) is a multipurpose impoundment of the
Neuse River located in the Upper Neuse River basin. The reservoir is the primary water supply for the
‘ City of Raleigh and surrounding towns in Wake County. The Falls Lake dam was const :ted and filled
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Corrected #1: Remove HB 639

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 23, 2015
TIME: 10:00 AM

LOCATION: 544 1L.OB

COMMENTS: Rep. McElraft will Chair.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 634 Stormwater/Built-Upon Area Representative Torbett
Clarification.

HB 765 Env. Technical Corrections. Representative McElraft

HB 795 SEPA Reform. Representative Torbett

Representative Hager
Representative Millis
HB 339 Add Fonta Flora Trail to State Parks Representative Blackwell
System.

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 8:12 AM on
Thursday, April 23, 2015.

_ Principal Clerk
_ Reading Clerk — House Chamber

Laura Holt-Kabel (Committee Assistant)






NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NG ..CE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 23,2015
TIME: 10:00 AM

LOCATION: 544 LOB

COMMENTS: Rep. McElraft will Chair.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 639 Risk-Based Remediation Amends. Representative Millis
Representative Adams
HB 634 Stormwater/Built-Upon Area Representative Torbett
Clarification.
HB 765 Env. Technical Corrections. Representative McElraft
HB 795 SEPA Reform. Representative Torbett

Representative Hager
Representative Millis
HB 339 Add Fonta Flora Trail to State Parks Representative Blackwell
System.

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 3:25 PM on
Thursday, April 16, 2015.

_ Principal Clerk
_ Reading Clerk — House Chamber

Laura Holt-Kabel (Committee Assistant)






House Committee on Environment
Thursday, April 23,2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The House Committee on Environment met at 10:00 AM on April 23, 2015 in Room 544 of the
Legislative Office Building. Representatives Adams, Bradford, Brawley, Carney, Catlin,
Collins, Hager, Harrison, Iler, Insko, Luebke, G. Martin, McElraft, McGrady, Millis, Stevens,
West, and Yarborough attended.

Representative Pat McElraft, Chair, presided.
The following bills were considered:

HB 634 Stormwater/Built-Upon Area Clarification. (Representative Torbett)
Unfavorable to original bill, Favorable to committee substitute.

HB 765 Env. Technical Corrections. (Representative McElraft)
Favorable to original bill.

HB 795 SEPA Reform. (Representatives Torbett, Hager, Millis)
Unfavorable to original bill, Favorable to committee substitute.

HB 339 Add Fonta Flora Trail to State Parks System. (Representative Blackv 1)
Favorable to original bill.

The meeting adjourned at 10:45 AM.

(DR pwe €8 . X néwmja(ww

Representative Pat McElraft, Chakr .aura Holt-Kabel, Committee Clerk
Presiding



















HOUSE BILL 634:
Stormwater/Built-Upon Area Clarification

2015-2016 General Assembly

Committee: House Environment Date: April 23, 2015
Introduced by: Rep. Torbett Prepared by: Jeff Hudson
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 634 would provide that for purposes of implementing stormwater programs,
"built-upon area" does not include a surface of number 57 stone, as designated by the American
Society for Testing and Materials, laid at least 4" thick over a geotextile fabric.

CURRENT LAW:

Under current law, for purposes of implementing stormwater programs, "built-upon area" means
impervious surface and partially impervious surface to the extent that the partially impervious surface
does not allow water to infiltrate through the surface and into the subsoil. "Built-upon area" does not
include a slatted deck or the water area of a swimming pool.

BILL ANALYSIS:

House Bill 634 would provide that for purposes of implementing stormwater programs, "built-upon
‘ area" does not include a surface of number 57 stone, as designated by the American Society for Testing
and Materials, laid at least 4" thick over a geotextile fabric.

House Bill 634 also directs the Environmental Management Commission to issue rules to implement this
change no later than December 1, 2015.

EFFECTIVE DATE:

This act would become effective when it becomes law.

O. Walker Reagan

Director (919) 733-2578

"’ Research Division

R R )

This bill analysis was prepared by the nonpartisan legisiative staff for the use of legislators in their deliberations and does not conslitute an official statement of legislative intent.
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 634

AMENDMENT NO.
(to be filled in by
H634-ASB-12 [v.2] Principal Clerk)

o Page 1 of 1
Amends Title [NO] Date 2015
First Ed__>n
Repre:. = e \w é%-?‘

moves to amend the bill on page 1, line 13,
by deleting the word "issue" and substituting the word "adopt".

SIGNED _i g\j\

Amendment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED L/ FAILED TABLED
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HOUSE BILL 765:
Env. Technical Corrections

2015-2016 General Assembly

Committee: House Environment Date: April 23, 2015
Introduced by: Rep. McElraft Prepared by: Jennifer Mundt
Analysis of: First Edition Committee Staff

SUMMARY: House Bill 765 would make clarifying, conforming, and technical amendments to
various laws related to the environment and natural resources.

BILL ANALYSIS: House Bill 765 would make a technical amendment to G.S. 20-116(g)(3) to rewrite
the provision to eliminate duplicative lettering in accordance with coded bill drafting protocol.

EFFECTIVE DATE: House Bill 765 is effective when it becomes law.

CURRENT LAW: G.S. 20-116 governs the size and loads of vehicles on State roads and highways.

Presently, G.S. 20-116(g)(3) reads as follows:

(3) A truck. trailer, or other vehicle:
. a. Licensed for any gross vehicle weight and loaded with sand; or
b. Licensed for 7.500 pounds or less gross vehicle weight and loaded with rock,
gravel, stone, or any other similar substance that could fall, blow, leak, sift, or
drop:
shall not be driven or moved on any highway unless:
a. The height of the load against all four walls does not extend above a

horizontal line six inches below the top when loaded at the loading point;

The load is securely covered by tarpaulin or some other suitable covering; or
c. The vehicle is constructed to prevent any of its load from falling, dropping,

sifting. leaking. blowing, or otherwise escaping therefrom.

O. Walker Reagan

Director (919) 733-2578

AT
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General Assembly of North Carolina Session 2015

(6)

(10)

contingent on prior completion of the project or activity, or completion on a
specified timetable, and a specified level of job creation or new capital
investment. '

A major development as defined in G.S. 113A-118 that receives a permit
issued under Article 7 of Chapter 113A of the General Statutes.

Facilities created in the course of facilita**~~ closure activities under Part 21

of Article 9 of Chapter 130A of the Gener~' Vtat -
Anv project or facility specifically required or authorized by an act of the

(11)

General Assemb'
Any project undertaken as mitigation for the irr=~~* ¢f ~~ approved project

or to m*~ate or avoid harm from natural environmental change, including
wetlands and buffer mitigation prei=~*s and banks, coastal protections and
mitigation projects, and noise mitigation preionte "

SECTION 6. G.S. 159G-38 reads as rewritten:

{c} Hearing. — The Division of Water Infrastructure may hold a public hearing on an
application for a loan or grant under this Article if it determines that holding a hearing will
serve the public interest. An individual who is a resident of any county in which a proposed
project is located may submit a written request for a public hearing. The request must set forth
each objection to the proposed project or other reason for requesting a hearing and must include
the name and address of the individual making the request. The Division may consider all
written objections to the proposed project, any statement submitted with the hearing request,
and any significant adverse effects the proposed project may have on the environment. The
Division's decision on whether to hold a hearing is conclusive. The Division must keep all
written requests for a hearing on an application as part of the records pertaining to the

application."

SECTION 7. This act is effective when it becomes law.

Page 4

H795 [Edition 1]




HOUSE BILL 795:
SEPA Reform

2015-2016 General Assembly

Committee: House Environment Date: April 23, 2015
Introduced by: Rcps. Torbett, Hager, Millis Prepared by: Jeff Hudson
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 795 would increase the thresholds for when the State Environmental Policy
Act applies, increase the number of exemptions from the Act, and otherwise amend the Act.

CURRENT LAW:

Under the State IEnvironmental Policy Act (SEPA), a State agency must include in its recommendation
on any action involving (i) expenditure of public moneys or (ii) use of public land for projects and
programs significantly affecting the quality of the environment of the State, a detailed statement that sets
out the following:

e The environmental impact of the proposed action.

e Any significant adverse environmental effects that cannot be avoided if the proposal is
implemented.

e Mitigation measures proposed to minimize the impact.
‘ e Alternatives to the proposed action.

e The relationship between the short term uses of the environment involved in the proposed action
and the maintenance and enhancement of long term productivity.

e Any irreversible and irretrievable environmental changes which would be involved in the
proposed action if it is implemented.

Several types of projects are exempted from this requirement, including:

e The construction, maintenance, or removal of certain utility lines within or across the right of
way of any street or highway.

e An action approved under a general permit issued by the Coastal Resources Commission for
certain types of coastal development or by the Environmental Management Commission for
certain activities related to water and air quality.

e A lease or easement granted by a State agency for the use of an existing building or facility,
placement of a wastewater line on or under submerged lands, or a shellfish cultivation lease.

e The construction of a driveway connection to a public roadway.

e A project for which public monies are expended if the expenditure is solely for the payment of
incentives for job creation or capital investment.

T
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House Bill 795

Page 2

A coastal development that receives a major development permit from the Coastal Resources
Commission.

Certain coastal road and bridge projects when an executive order is issued waiving the
environmental impact statement requirement.

BILL ANALYSIS:

House Bill 795 would increase the thresholds for when the State Environmental Policy Act (SEPA)
applies, increase the number of exemptions from the Act, and otherwise amend the Act as follows:

SEPA requirements would only apply when there are ~*~~***~~-* expenditures of public moneys.
The bill defines "significant expenditure of public moneys” as expenditures of public funds
greater than $20,000,000.

An environmental impact statement for a project would only include the direct environmental
impacts of an action. The bill provides that "direct environmental impact" does not include
impacts that are speculative, secondary, or cumulative.

Provides that failure of an agency to provide comments on an action within the comment period
or to request an extension of the comment period will be treated as a conclusion by the agency
that there is no significant environmental impact.

1° 4 1

Provides the "use of public land" means ' activity ~¢ ~=~~*~= *har °" -~~~ that
results in =hste=*~! ~e~pe=t changes 1n the natural cover or topography ot those lands.
Under current law, "use ot public land" means activity that results in changes in the natural cover
or topography of those lands.

Provides that each State agency must adopt minimum criteria that include actions that have no
significant long-term impact to the environment and to which the SEPA requirements will not
apply. Under current law, each State agency may adopt minimum criteria that include actions
that have no significant impact to the environment and to which SEPA requirements will not

apply.
Expands existing and creates new exemptions from SEPA requirements as follows:

o Expands the current utility line exemption to include "similar infrastructure projects".

o Expands the current action under a general permit exemption to include actions approved
under the following:

= A Coastal Habitat Protection Plan.

= A special order to stop water or air pollution

* An action to address an environmental emergency.

» Remedial action under the waste, water, air, and Brownfields programs.
= A certificate of convenience for a public utility.

= [ndustrial or pollution control project financing approved by the Secretary of
Commerce.

» Water infrastructure project financing approval.

» A water quality certification.




House Bill 795
Page 3

‘ o [Expands the lease or casement exemption as follows:

* Expands the submerged lands lease or easement exemption to exempt placement
of other wastewater structures or uses on or under submerged lands.

* Exempts the granting of a lcase or easement for a facility for the use or znefit of
a public education institution.

* Exempts the granting of a lease or easement for a health care facility financed
under the State Health Care Facilities Finance Act or receiving a certificate of
need.

o Expands the public incentives exemption to include use of public lands.
o Adds an exemption for facilities related to the closure of coal ash impoun:  :nts.

o Adds an exemption for any project or facility specifically required or authorized by the
General Assembly.

o Adds an exemption for mitigation projects, including wetlands and buffer mitigation
projects and banks, coastal protections and mitigation projects, and noise mitigation
projects.

House Bill 795 would also make a conforming change to the statues governing the program for water

infrastructure loans and grants administered by the Department of Environment and Natural :sources

to eliminate the requirement that applications for a loan or grant from the program provide
‘ environmental information.

EFFECTIVE DATE:

This act would become effective when it becomes law.
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 795
AMENDMENT NO.
(to be filled in by
H795-ASB-15 [v.1] Principal Clerk)
Page 1 of 1
Amends Title [NO] Date 2015

rst Edition

Represent™*-2 \;—\« < 7

moves to amend the bill on page 3, line 20,
y deleting " G.S. 143-215.110.1." and substituting " G.S. 143-215.110." and

on page 4, line 42,
by rewriting the line to read:

"SECTION 7. This act is effective when it becomes law and applies to State
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 339*

Short Title: ~ Add Fonta Flora Trail to State Parks System. (Public)

Sponsors: Representative Blackwell (Primary Sponsor).
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site.

Referred to:  Environment.

March 25, 2015

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE ADDITION OF THE FONTA FLORA LOOP TRAIL IN
BURKE COUNTY TO THE STATE PARKS SYSTEM.
The General Assembly of North Carolina enacts:

SECTION 1. The General Assembly finds that a hiking and biking tra around
Lake James in Burke County would provide a multitude of economic, recreational, health,
environmental, community and transportation benefits. The General Assembly further finds
that a number of federal, State, local and private partners have expressed substantial interest in
completing such a trail; that such a trail would be a recreational resource of statewide
significance; and that including such a trail in the State Parks System as a State Trail would be
beneficial to the people of lorth Carolina and further the development of North Carolina as
"The Great Trails State."

SECTION 2. The General Assembly authorizes the Department of Environment
and Natural Resources to add the Fonta Flora Loop Trail to the State Parks System as provided
in G.S. 113-44.14(b). The Department shall support, promote, encourage, and facilitate the
establishment of trail segments on State park lands and on lands of other federal, State, local,
and private landowners. On segments of the Fonta Flora Loop Trail that cross property
controlled by agencies or owners other than the Department's Division of Parks and Recreation,
the laws, rules, and policies of those agencies or owners shall govern the use of the property.

SECTION 3. This act is effective when it becomes law.

U






HOUSE BILL 339:
Add Fonta riora Trail to State Parks System

2015-2016 General Assembly

Committee: House Environment Date: April 23, 2015
Introduced by: Rep. Blackwell Prepared by: Jennifer McGinnis
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 339 would authorize the Department of Environment and Natural
Resources (DENR) to add the Fonta Flora Loop Trail to the State Parks System.

|As introduced, this bill was identical to S221, as introduced by Sen. Daniel, which is currently in
Senate Agriculture/Environment/Natural Resources.|

CURRENT LAW: G.S. 113-44.14(b) provides that the Department may add a State park, State natural
area, State recreation area, State trail, State river, or State lake to the State Parks System upon
authorization by an act of the General Assembly.

BILIL. ANALYSIS: The bill would authorize DENR to add the Fonta Flora Loop ~ il to the State
Parks System, and direct DENR to support, promote, encourage, and facilitate the establishment of trail
segments on State park lands and on lands of other federal, State, local, and private landowners. The bill
specifically provides that on segments of the Fonta Flora Loop Trail that cross property controlled by

. agencies or owners other than DENR's Division of Parks and Recreation, the laws, rules, and policies of
those agencies or owners would govern the use of the property.

BACKGROUND: The Fonta Flora Loop Trail would surround Lake James in Burke County. See
attached memo supplied by DENR.

EFFECTIVE DATE: The bill would be effective when it becomes law.

. O. Walker Reagan

Director

Research Division
(919) 733-2578
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This bill analysis was prepared by the nonpartisan legisiative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.







HB 339 Add Fonta Flora State Trail to State Parks System

Burke County initiated the idea for a loop trail around Lake James, and the county has been
working with landowners and partners around the lake to plan and implement the trail. In
addition to the county, partners include Duke Energy Carolinas, Crescent Communities, I
Wildlife Resources Commission, NC DOT, Foothills Land Conservancy, Lake Jam  State Park
and several others. Burke County has prepared the Lake James Loop Trail Master Plan, which
shows that the concept for the trail is well-developed, and the partners are committe to
providing right-of-way for the trail on their respective properties. The Division of Parks and
Recreation supports the trail concept, but suggested a different name to make clear that the
proposed State Trail was to be administratively separate from Lake James State Park.

The benefit ot authorizing the addition of the trail to the State Parks System is the added
recognition and publicity provided by including the trail on the Division of Parks and Recreation
website, maps, brochures and other public information, as well as the enhanced ability of the
state to help coordinate and facilitate the work of the other partners.

The State Parks Act (GS 113-44.9) defines the types of units in the State Parks System to include
State Parks, State Natural Areas, State Recreation Areas, State Trails, State Rivers and St

Lakes. The proposed Fonta Flora would be a State Trail, not a State Park. Whereas a State
Park is operated and managed by the Division of Parks and Recreation, a State Trail represents a
partnership among multiple agencies, landowners and local governments, working together to
implement a shared vision. Part of a State Trail may be managed by the Division of Parks and
Recreation, but segments of the trail that cross property controlled by others will continue to be
managed by those other landowners.

In the case of the proposed Fonta Flora State Trail, part of the trail would cross through Lake
James State Park. That part of the trail will be built, maintained and operated as part of the
existing park. Other portions of the trail will cross lands owned by the county and o er partners,
and these portions of the trail will continue to be built, maintained and operated by those
partners.

Funds for building and maintaining trail within Lake James State Park will be obtained from the
Parks and Recreation Trust Fund or other sources that currently fund any trail work within the
state parks. The loop trail around the lake was contemplated when the Lake James State Park
master plan was completed in 2006, and construction of the loop segment within the park is an
anticipated expense in development of the park.

Funds for building and maintaining trail outside the state park boundaries will be obtained by
other partners. Burke County is eligible to apply for grant funding from the local share of the
Parks and Recreation Trust Fund, the federal Recreational Trails Program and other sources.

Authorization of the Fonta Flora State Trail may improve their ability to receive grants.






NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

ENVIRONMENT COMMITTEE REPORT
Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

FAVORABLE

HB 339 Add Fonta Flora Trail to State Parks System.
Draft Number: None
Serial Referral: None
Recommended Referral: None
Long Title Amended: No
Floor Manager: Blackwell

HB 765 Env. Technical Corrections.
Draft Number: None
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: McElraft

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL

HB 634 Stormwater/Built-Upon Area Clarification.
Draft Number: H634-PCS30350-SB-9
Serial Referral: None

Recommended Referral: None
Long Title Amended: No

Floor Manager: Torbett

HB 795 SEPA Reform.
Draft Number: H795-PCS20331-SB-10
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Torbett

TOTAL REPORTED: 4

I RUVAT




































Nancz Fox (ReP. Pat McElraft) . e s

.om: Dianne Russell (House Legislative Assistant Director)
ent: Wednesday, April 29, 2015 08:42 PM
To: Rep. Chris Millis; Rep. Jay Adams
Cc: Vivian Sherrell (Rep. Chris Millis); Susan Phillips (Rep. Jay Adams)
Subject: <NCGA> House Environment Committee Meeting Notice for Thursday, April 30, 2015 at
10:00 AM - CANCELLED
Attachments: Add Meeting to Calendar_LINC _.ics
Cancelled Notice

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMI1 . £E MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will NOT meet as follows:

‘AY & DATE: Thursday, April 30, 2015
TIME: 10:00 AM
LOCATION: 544 LOB
COMMENTS: Rep. Catlin will preside.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 639 Risk-Based Remediation Amends. Representative Millis
Representative Adams

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 8:42 PM on
Wednesday, April 29, 2015.

_ Principal Clerk
’ ___Reading Clerk — House Chamber

Dianne Russell (Committee Assistant)






House Committee on Environment
Thursday, April 30. 2015 at 10:00 AM
Room 544 of the Legi itive Office Building
MINUTES

The House Committee on Environment met around the desk of Rep. McElraft during a break
from session at 6:00 PM.

HB 639 Risk-Based Remediation Amends. Unfavorable to original, Favorable to PCS.
Hold to next meeting.

The meeting adjourned at 6:05PM.

O %\Mf “Now

Representative Pat McElraft, Chair Nancy Fox, Committd®Clerk !
Presiding







Nancy Fox (Rep. Pat McElraft)

‘-kn: Laura Holt-Kabel (Rep. Rick Catlin)
: Wednesday, July 15, 2015 10:40 AM
To: Rep. Pat McElraft
Cc: Nancy Fox (Rep. Pat McElraft)
Subject: <NCGA> House Environment Committee Meeting Notice for Tuesday, July 21, 2015 at
10:00 AM (Public Hearing)
Attachments: Add Meeting to Calendar_LINC_.ics

NORTH CAROLINA HOUSE OF REPRESENTATIVES
NOTICE OF PUBLIC HEARING
2015-2016 SESSION

The House Committee on Environment will hold a Public Hearing.

DAY & DATE: Tuesday, July 21, 2015
TIME: 10:00 AM

‘CATION: 643 LOB

The views of interested parties will be heard concerning:

Discussion of Regulatory Reform Act of 2015. No vote taken.
Sign up to make comments at catlinla@ncleg.net. Please submit name, organization, topic of concern. Comme
limited to 2 minutes.

Rep. Catlin will Chair.
The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 765 Regulatory Reform Act of 2015. Representative McElraft
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
NOTICE OF PUBLIC HEARING
2015-2016 SESSION

The House Committee on Environment will hold a Public Hearing.

DAY & DATE: Tuesday, July 21, 2015

TIME: 10:00 AM

LOCATION: 643 LOB

The views of interested parties will be heard concerning:

Discussion of Regulatory Reform Act of 2015. No vote taken.

Sign up to make comments at catlinla@ncleg.net. Please submit name, organization, topic of concern.
Comments limited to 2 minutes.

Rep. Catlin will Chair.

The following bills will be considered: /
‘ BILL NO. SHORT TITLE SPA .
HB 765 Regulatory Reform Act of 2015. ye f
Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 10:37 AM on
Wednesday, July 15, 2015.

_ Principal Clerk
__Reading Clerk — House Chamber

Laura Holt-Kabel (Committee Assistant)






House Committee on Environment
vuesday, July 21, 2015, 10:00 AM
643 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Rep. Catlin
Introduction of Pages
Bills

BILL NO. SHORT TITLE SPONSOR

HB 765 Regulatory Reform Act of 2015. Representative McElraft
Presentations

This meeting will be a public hearing on the Regulatory Reform Act of 2015 and no votes will be taken.
Public comments will be allowed for 2 minutes per speaker.

Handouts
In the folder the packet contains:

Pg. 1-17 Current bill summary
Page 18- 76 Current bill
Last 3 pages are a letter from McGuire Woods.

Other Business

Adjournment
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HOUSE BILL 765:
Regulatory Reform Act of 2015

. 2015-2016 General Assembly

_Committee: House Environment Date: July 21, 2015
Introduced by: Rep. McElraft Prepared by: Karen Cochrane-
Analysis of: Fourth Edition Brown, Erika Churchill,

Jeff Hudsc  Jennifer
McGinnis, Chris
Saunders,

Staff Attorneys
Jennifer Mundt
Legislative Analyst

SUMMARY: House Bill 765 would amend a number of State laws related to business regulation,
State and local government regulation, and environmental regulation.

proT T ADMINISTRATIVE REFORMS

REPEAL OBSOLETE STATUTES
Section 1.1. would repeal obsolete provisions in the criminal law related to using profane or indecent

language on public highways and refusing to relinquish a party telephone line in an emergency.

‘ BURDEN OF PROOF IN CERTAIN CONTESTED CASES

Section 1.2. would clarify that the petitioner has the burden of proof in most contested cases and
establishes that the State agency has the burden of proof in certain contested cases. including cases
involving the imposition of ¢ivil fines or penalties and cases involving the demotion, suspension or
discharge of a career State employee. The Joint Legislative Administrative Procedure Oversight
Committee is directed to study whether there are other categories of cases in which the burden should be
placed with the agency. This section would become effective when it becomes law and would apply to
contested cases commenced on or after that date.

LEGISLATIVE APPOINTMENTS
Sect*~= * 3, would amend the law governing legislative appointments to boards and commissions,
whether by the General Assembly through the appointments bill or directly by the Speaker and the
President Pro Tempore, to apply the following rules if the law requires a recommendation or nomination
by a third party for the appointment:

e For consultations or recommendations of a third party:

o The consultation or recommendation is discretionary and not binding.

o The third party must submit the consultation or recommendation at least 60 ys before
expiration of the term or within 10 days of a vacancy.

o Failure to submit the consultation recommendation within the time period is deemed a

ORIV NW AR

Rescearch Division
(919) 733-2578
H 5 0O =

This bill analvsis was prepared by the nonpartisan legislative staff for the use of legislaiors in their deliberations and does nor constinue an official statement of legisiatve nient.

O. Walker Reagan
Director
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¢ For appointments made from a list of nominees provided by a third party:

o The third party must submit the recommendation at least 60 days before expiration of the
term or within 10 days of a vacancy. This provision does not apply to appointments to the
Legislative Ethics Committee.
o Failure to submit nominees within the time limits is deemed a waiver of the opportunity.
These provisions would become effective when they become law and apply to recommendations,
consultations. and nominations made on or after that date.

ALLOW ATTORNEYS' FEES WHEN THE STATE IS THE PREVAILING PARTY IN
CERTAIN CIVIL ACTIONS AND CLARIFY AND STANDARDIZE THE REQUIREMENTS
TO AWARD ATTORNEYS' FEES IN ACTIONS INVOLVING THE STATE

Section 1.4. would require attorneys' fees and costs be paid to the State when the State is the prevailing

party and the proceeding:

e (ontests the State's ability to construct improvements to real property based on environmental
impact.
e Contests the State's issuance of a permit authorizing activity on real property based on
environmental impact.
The attorneys' fees must be taxed as court costs against any law firm seeking relief against the State.
Law firms may avoid liability if the named parties post a bond for the payment of attorneys' fees or if
the named parties agree to reimburse the law {irm.
The prevailing party must petition for fees within 30 days following final disposition of the case. If
attorney's fees are awarded, the judge must issue a written order including the factual basis and amount
of fees to be awarded.

This section would become effective September 1. 2015, and applies to all actions or other proceedings
filed on or after that date.

OCCUPATIONAL LICENSING BOARD INVESTIGATORS AND INSPECTORS

Section_1.5. would amend the law governing occupational licensing boards to prohibit a board from
contracting with or employing a person licensed by the board to serve as an investigator or inspector, if
the person is actively practicing in the profession or occupation over which the board has jurisdiction.
The section would not prohibit the board from hiring a licensee for other purposes or if the licensee is
not actively working in the field.

NO FISCAL NOTE REQUIRED FOR LESS STRINGENT RULES

Section 1.6. would amend the process for the periodic review and expiration of existing rules under the
Administrative Procedure Act. The section provides that if. during the readoption process, a rule is
amended to in  ose a less stringent burden on regulated persons than the existing rule. the agency is not
required to prepare a fiscal note for the rule.

APO TO MAKE RECOMMENDATIONS ON OCCUPATIONAL LICENSING BOARD
CHANGES

Seection 1.7. would direct the Joint Legislative Administrative Procedure Oversight Committee (APO) to
review the recommendations contained in the Program Evaluation Division report, entitled
"Occupational icensing Agencies Should Not be Centralized, but Stronger Oversight is Needed," to
determine how to improve oversight of occupational licensing boards. The section directs APO to
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consult with various interested parties in conducting its review and to propose legislation to the 2016
Session of the 2015 General Assembly.

TECHNICAL CORRECTION
Section 1.8. would make a technical amendment to G.S.20-116(g)3) to rewrite the provision to
eliminate duplicative lettering in accordance with coded bill drafting protocol.

PAPT YL BUSINES® "™ " JLAT™ ™

EXEMPT SMALL BUSINESS ENTITIES BUYING OR SELLING ENTITY-OWNED
PROPERTY
Section 2.1. would amend the Real Estate License Law to exempt the owners, officers, managers, and
employees of a corporation, partnership, limited liability company, or the natural person owners of a
closely held business entity from the requirement of obtaining a license in order to act as a real estate
broker in connection with property owned or leased by the business. A closely held business entity is
defined in the section as a limited liability company or a corporation with no more than two legal
owners, at least one of whom is a natural person. The section also authorizes the officers, managers, and
employees of a closely held business entity to act as the agent of another exempt business entity, without
a license, if certain conditions relating to overlapping ownership are met. In this case, the closely held
business cntity must notify the Secretary of State, in writing annually of its legal name and physical
address and the exemption is only effective if immediately following the completion of the transaction
for which the exemption is claimed, the closely held business entity has a net worth equal to or
exceeding the value of the transaction.
When a person claims an exemption under any of the provisions of this section, the person must disclose
the following, in writing, to all parties to the transaction:

e That the person is not licensed as a real estate broker or salesperson.

e The specific exemption that applies.

e The legal name and physical address of the owner and of the closely held business acting as
agent, if applicable.

The disclosure may be included on the face of the lease or contract executed under the exemption.

MANUFACTURED HOME LICENSE/CRIMINAL HISTORY CHECK

Sectic  2.2. would amend the law governing criminal history checks for applicants for manufactured
home licenses to clarify that only applicants for initial licensure need consent to a criminal history
record check. The section also clarifies that an applicant is a person applying for initial licensure as a
manutactured home salesperson or a set-up contractor.

AMEND DEFINITION OF "EMPLOYEE" UNDER THE WORKERS' COMPENSATION ACT
TO EXCLUDE VOLUNTEERS AND OFFICERS OF CERTAIN NONPROFIT
CORPORATIONS AND ASSOCIATIONS

Section 2.3. would amend the definition of the term "employee" under the Workers' Compensation Act
to exclude volunteers and officers of certain nonprofit corporations and associations. The new definition
applies to nonprofits subject to the following acts: the Unit Ownership Act. the Condominit  Act. the
Planned Community Act, the Nonprofit Corporation Act. the Uniform Unincorporated Nonprofit
Association Act. and any organization that is exempt from federal income tax under section 501(c)(3) of
the Internal Revenue Code. The section applics to persons who receive no remuneration for voluntary
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service other than reasonable reimbursement for expenses incurred in connection with voluntary service.
even if the person was elected or appointed and empowered as an executive officer, director, or
committee member under the charter, articles, or bylaws of the nonprofit. If the nonprofit employs one
or more persons who receive remunerations, the volunteer officers shall be counted solely for the
purpose of determining the number of persons employed by the corporation. The provision does not
apply to certain volunteer public safety workers who are currently covered by the definition of
employee.

PART III. STATE AND LOCAT FOVERNMENT REGULATION

REDUCE STATE AGENCY MOBILE DEVICE REPORTING FREQUENCY
Section 3.1. would reduce the reporting requirement for State agencies with regard to the number, type,
and use of mobile devices issued by the agency. Since 2011, agencies have been required to report to the
Legislature and the Office of State Budget and Management on a quarterly basis. This provision would
reduce the reporting requirement from quarterly to annually.

GOOD SAMARITAN EXPANSION
Section 3.3. would amend the criminal law to create an exception to the law against breaking or entering

[
=

into or out of a railroad car, motor vehicle, trailer, aircraft. boat, or other watercraft under certain
circumstances. The following circumstances are not violations of the law:

e [f the erson committing the act does so in good faith to provide first aid or emergency health
care, or because the person inside is in imminent danger of becoming unconscious, ill. or injured.

¢ Prompt decisions and actions in medical. other health care. or other assistance are required.

e Immediate health care or removal of the person is so reasonably apparent that any delay would
seriously worsen the physical condition or endanger the life of the person.

This section would become effective September 1. 2015, and apply to offenses committed on or after
that date.
Section_3.4. would create immunity from civil liability for damage to a railroad car, motor vehicle,
trailer. aircraft. boat, or other watercrafl. if’ the damage occurred while a person was rendering
emergency assistance to another person inside the convevance. Immunity would be triggered if one or
more of the following circumstances cxist:

e [fthe erson committing the act does so in good faith to provide first aid or emergency health
care. or because the person inside s in imminent danger of becoming unconscious, ill. or injured.
¢ Prompt decisions and actions in medical. other health care. or other assistance are required.
e Immec ate health care or removal of the person is so reasonably apparent that any delay would
seriously worsen the physical condition or endanger the life ot the person.
This section would become effective September 1. 2015. and apply to causes of action arising on or after
that date.

DIRECT 4V TO ISSUE SUITABLY REDUCED SIZE REGISTRATION PLATES FOR
MOTORCYCLES AND PROPERTY HAULING TRAILERS ATTACHED TO
MOTORCYCLES
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Section 3.5. would require, effective October 1, 2013, the Division of Motor Vehicles to issue a suitably
reduced size registration plate, issued on either a multi-year or an annual basis, for a motorcycle, or for a
trailer used as an attachment to the rear of a motorcycle.

STATUS FOR PROVIDERS OF MH/DD/SA SERVICES WHO ARE NATIONALLY

ACCREDITED
Frosioe 27 would authorize the Commission for Mental Health. Developmental Disabilitics, and

Substance Abuse Services to adopt rules for providers who have obtained national accreditation to be
exempt from undergoing any routine monitoring that is duplicative of the oversight by the national
accrediting agency. Providers would continue to be subject to inspection by the Secretary, provided the

inspection is not duplicative of inspections required by the national accrediting agency.

CLARIFY THAT WHEN A NEW PERMIT OR TRANSITIONAL PERMIT IS ISSUED FOR
AN ESTABLISHMENT, ANY PREVIOUS PERMIT FOR THAT SAME ESTABLISHMENT IN

THAT LOCATION BECOMES VOID

Section 3.8. would amend the law governing the regulation of food and lodging establishments to allow
the issuance of more than one permit for the same location if more than one establishment is  erated in
the same location and if each establishment satisfies all of the requirements of the law.

OPEN AND FAIR COMPETITION WITH RESPECT TO THE MATERIALS USED IN
WASTEWATER, STORMWATER, AND OTHER WATER PROu..CTS

C~~¢pn 3.9 would amend the public contracting statutes to require public entities to consider all
acceptable piping materials before determining which piping material should be used in the construction,
development, financing. maintaining, rebuilding, improving, repairing. procuring, or operating of a
water, wastewater, or stormwater drainage, unless sound engincering practices suggest that one type of
acceptable piping material is more suitable for a particular project. A public entity is defined as a
county. city. or other unit of local government.

This section would become effective October 1, 2015, and would apply to projects initiated on or after
that date.

LICENSED SURVEYOR TO MARK BOUNDARIES OF STATE PROPERTIES

Section 3.10. would require State agencies to use a licensed professional engineer or surveyor when
marking boundaries of State property under the care of that agency. Employees of the State agency
would be exempt from the requirement, as provided in current law.

This section would become effective October 1, 2015, and applics to surveys conducted on or after that
date.

AMEND UNDERGROUND DAMAGE PREVENTION REVIEW BOARD, ENFORCEMENT,
AND CIVIL PENALTIES
Section 3.12. would amend the statute establishing the Underground Damage Prevention Review Board
(Board). The Board is charged with reviewing reports of alleged violations of the Undergrc  d Utility
Safety Act and recommending penalties for violation of the Act. Section 3.12 would make a number of
clarifying changes to the Board's statute. including provisions for length of Board member terms. how
vacancies are filled and members removed, quorum, how the Chair of the Board is appointed, and the
process for how the Board recommends actions or penalties when violations of the Act occur.
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CONFORM NORTH CAROLINA ALL-TERRAIN VEHICLE LAWS TO NATIONAL SAFETY
AND DESIGN STANDARDS FOR YOUTH OPERATORS

Section_3.13 would amend North Carolina's all-terrain vehicle laws to conform to the American
National Standards Institute/Specialty Vehicle Institute of America (ANSI/SVIA) design standard.
Under current law. there are different age restrictions on riders of all-terrain vehicles, with criteria for
riders of 8. 12, and 16 years of age. Under the national standards, different all-terrain vehicles are
approved for use by riders of 6, 10, 12, 14. and 16 years of age. All riders under 16 years of age must be
under adult supervision regardless of the age restriction on the vehicle.

PARTIV. ENVIRONMENTAL AND NATURAL RESOURCF< PEGULATION

ENVIRONMENTAL SELF-AUDIT PRIVILEGE AND LIMITED IMMUNITY

Section 4.1. would establish a disclosure privilege for environmental audit reports that would generally
prevent the use of the reports as evidence in civil or administrative proceedings. The provision would
also prohibit persons who conducted or participated in an audit or who significantly reviewed an audit
report from being compelled to testify regarding the audit report or a privileged part of the audit, except
in certain circumstances. In addition, the provision would generally establish immunity for owners and
operators of facilities from imposition of civil and adnunistrative penalties for a violation of
environmental laws discovered through the conduct of an environmental audit and voluntarily disclosed
to an enforcement agency in conformance with requirements established by the provision. The provision
specifically provides, however, that waiver of penalties and fines must not be granted until the
applicable enforcement agency has certified that the violation was corrected within a reasonable period
of time (i.c., the enforcement agency retains discretion to assess penalties and fines for the violation
until it is corrected). An owner or operator of a facility who makes a voluntary disclosure of a violation
of environmental laws discovered through an audit would be limited to exercise the privilege or
immunity only once in a 2-year period, not more than twice in a 5-year period. and not more than three
times in a 10-vear period.

The provision would not apply to activities regulated under the Coal Ash Management Act of 2015,

The section would require the Department of Environment and Natural Resources (DENR) to: (1) submit
these environmental self-audit privilege and immunity provisions to the United States Environmental
Protection Agency (USEPA) and request the USEPA's approval to implement the provisions in concert
with the State's legal authority to continue administering delegated, approved. or authorized federal
environmental programs within the State: and (i1) report to the Environmental Review Commission
(ERCY) no later than September 1. 2013, and monthly thereaficr, unul approval to implement these
provisions is received from USEPA. The section would become etfective upon the date such approval is
received from USEPA.

REPEAL RECYCLING REQUIREMENTS FOR DISCARDED COMPUTER EQUIPMENT
AND TELEV 3SIONS

Section 4.2. would repeal the provisions in the General Statutes that require manufacturers to recycle
computer equipment and televisions discarded by consumers in the State, and repeal DENR's obligation
to submit an annual report on this matter to the General Assembly.

PROHIBIT IMPLEMENTATION AND ENFORCEMENT OF FEDERAL STANDARDS FOR
WOOD HEATERS AND FOR FUEL SOURCES THAT PROVIDE HEAT ORHOT WATER TO
A RESIDENCE OR BUSINESS

Sections  4.3.(a) and 4.3.(b) Pursuant to G.S.143-215.107, the Environmental Management
Commission (EMC) is empowered to develop and adopt standards and plans necessary to implement the
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requirements of the federal Clean Air Act and regulations adopted by the USEPA. Sections 4.3(a) and
4.3(b) would provide for the following two exceptions to the EMC's authority to develop and adopt
standards and plans to implement federal air quality standards by prohibiting the EMC and DENR from:

1. Issuing rules to implement regulations adopted by the USEPA after May 1, 2014, to limit
emissions from wood heaters or enforce against a manufacturer, distributor, « consumer of a
wood heater subject to federal regulation. "Wood heater" is defined by this section to mean: a
fireplace, wood stove, pellet stove, wood-fired hydronic heater, wood-burning forced-air furnace,
or masonry wood heater or other similar appliance designed for heating a residence or business
or for heating water for use by a residence through the combustion of wood or products
substantially composed of wood.

o

Enforcing any federal air emissions standard adopted by the USEPA for the regulation of fuel
combustion that is used directly or indirectly to provide hot water or comfort heating to a
residence or a comfort heating to a business.

AMEND PROCESS FOR STATE ADOPTION OF FEDERAL AIR QUALITY STANDARDS
Sections 4.4, 4.5, a=~~ * < would modify the implementation of the State's air pollution control rules for
national emissions standards for hazardous air pollutants, maximum achievable control technology, and
new source performance standards (15A NCAC 02D .1110, .1111, and .0524, respectively) to establish a
new process by which proposed federal standards are adopted into the Administrative Code. Instead of
auton ically enforcing new federal standards, the bill would prohibit the EMC from adopting new
standards except by a three-fifths vote of the Commission, to include the new standards in the
Administrative Code. Standards adopted according to this process would then be subject to legislative
review.

Section 4.6A ecffective January 1, 2016, would prohibit the EMC from enforcing previously adopted
federal national emissions standards for hazardous air pollutants, maximum achieval : control
technology. and new source performance standards until the EMC readopts the standards using the
process outlined above

AMEND RISK-BASED REMEDIATION PROVISIONS

Section 4.7. would amend the law governing risk-based cleanup of contaminated sites, originally
enacted in 2011, that authorized use of risk-based cleanupl for certain contaminated sites using
site-specific cleanup standards designed to protect public health. safety, and welfare and the
environment based on the current and anticipated future use of a site. The 2011 legislation included a
number of limitations on a site's eligibility for risk-based cleanup. including:

e Only "industrial sites” were made eligible. "Industrial sites" as defined under the gislation
include those where the property is or has been used primarily for manufacturing or other
industrial activities for the production of a commercial product. This includes a property used
primarily for the generation of electricity.

¢ Only sites where the release of contamination was reported to DENR prior to March 1, 2011,
were made eligible.

" Generally, cleanup of environmental contamination must be performed to meet unrestricted use standards, meaning
contaminant concentrations present at a location are acceptable for all uses; are protective of public health, safety, and
welfare and the environment: and comply with an applicable program's standards established by statute or rule adopted by the
Environmental Management Commission, the Commission for Public Health. or DENR. Risk-based cleanup. however.
allows cleanup based on site-specific risk factors. which are generally not as stringent as the applicable unrestricted use
standards.
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¢ Only sites where there was no migration of contaminants off the industrial site were made
ehigible.

The ill would eliminate these limitations.

With respect to the cleanup of sites where contaminants have migrated off the contaminated (source)
site. the bill allows the person who proposes to conduct risk-based remediation on the contaminated site
to use risk-based remediation for the off-site properties only if the person who proposes to conduct the
remediation on the contaminated site: (i) provides the owner of the contaminated off-site property with a
copy of the governing law and a publication produced by DENR, pursuant to requirements of the bill as
described below, that informs owners of contaminated off-site property of the issues and liabilities
associated with the contamination on their property; and (ii) obtains written consent from the owner of
the contaminated off-site property for the person to remediate the contaminated off-site property using
site-specific remediation standards. Notwithstanding an off-site owner's consent, the bill provides that
any site-specific remediation conducted must not allow concentrations of contaminants on the off-site
property to increase above the levels present on the date the written consent is obtained.

The bill would require DENR, in consultation with the Consumer Protection Division of the North
Carolina Department of Justice and the North Carolina Real Estate Commission, to develop and make
available a publication entitled "Contaminated Property: Issues and Liabilities" to inform owners of
contaminated off-site property of the issues and liabilities associated with the contamination on their
property. In articular, the publication would be required to provide information on the nature of
risk-based remediation and how it differs from remediation to unrestricted use standards. potential health
impacts that may arise from residual contamination. as well as identification of liabilities that arise from
contaminated property and associated issues, including potential impacts 1o real estate transactions and
real estate {inancing.

In addition., with respect to such sites, the bill provides that, if. after issuance of a no further action
determiation. DENR determines that additional remedial action is required for a contaminated off-site
property. the responsible party (owner of the contaminated site) would be liable for the additional
remediation deemed nccessary.

The bill would also: (1) amend the legislation enacted in 2011 to enact additional exemptions from the
use of risk-based remediation for the facilities subject to the Coal Ash Management Act of 2014; and (ii)
authorize DENR to consider, in lieu of imposition of land-use restrictions already permissible under
current law. reliance on other State or local land-use controls.

Section 4.8. would direct DENR. no later than January 1. 2016, to develop all of the following:

e Internal processes to govern remediation of contaminated industrial sites using risk-based
remediation that are consistent across all programs or requirements.

e A coordinated program and processes for remediation of contaminated industrial sites using
risk-based remediation that are subject to more than one program or requirement.

e Reforms to expand the role. and otherwise enhance the use of. registered environmental
consultants approved to implement and oversee sites using risk-based remediation .

DENR wot | e required to report to the ERC no later than April 1, 2016, on its activities conducted
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pursuant to this section. together with any pertinent findings or recommendations. inc ding any
legislative proposals that it deems advisable.
g P

AMEND THE LAW GOVERNING BROWNFIELDS REDEVELOPMENT TO CONFORM
CLASSES OF PERSONS ELIGIBLE TO PARTICIPATE TO THOSE AUTHORIZED UNDER
FEDERAL LAW

Section 4.9. would amend the definition of "prospective developer” included in the statutes under the
Brownfields Property Reuse Act (Act) of 1997.

A Brownfields site is any real property that is abandoned, idled. or underutilized where environmental
contamination, or perceived environmental contamination, hinders redevelopment. This program was
enacted to encourage and facilitate redevelopment of these sites by removing barriers to redevelopment
posed by a prospective developer's (PD's) potential liability for clean-up costs. To be eligible for
participation in the Brownfields Program (Program), a PD must not have caused or contributed to
contamination at a site. The Act does not obviate practical or necessary remediation of properties under
any State or federal cleanup program, but it does authorize DENR to work with PDs toward the safe
redevelopment of sites, and to provide PDs regulatory flexibility and liability protection that would not
be available to parties who actually caused or contributed to contamination at a site.

If a site is inc 1ded in the Brownfields Program, DENR will enter into an agreement with the developer
that 1s in effect a covenant not-to-sue contingent on the developer making the site suitable for the reuse
proposed. Additionally, a Brownfields agreement obtained from the Program entitles the developer to a
property tax exclusion on the improvements made to the property for a period of five years. which can
more than pay for assessment and cleanup activities on many projects. Site remedies (cleanup
requirements) under the Program are also less costly and time consuming than they woi 1 be for a party
who caused or contributed to the contamination. as site remedies under the Brownfields Program are
designed to prevent exposure and make the site suitable for reuse. rather than meet environmental
standards required under the traditional cleanup programs.

Under current law "prospective developer” means any person with a bona fide, demonstrable desire to
either buy or sell a Brownfields property for the purpose of developing or redeveloping that brownfields
property and who did not cause or contribute to the contamination at the brownfields property.

The bill would change the definition of "prospective developer” to include all the classes of persons
eligible for liability protection under the federal Brownfields program, as described below:

e Bona fide prospective purchaser (BFPP) liability protection allows persons to acquire
property knowing, or having reason to know. of contamination on the property. and still be
eligible for Brownfields treatment. if. among other things, they:

o Acquire contaminated property after January 11. 2002.
o Perform "all appropriate inquiries” prior to acquiring the property. and demonstrate "no
affiliation" with a liable party. and meet other threshold criteria.
o Satisfy other continuing obligations. including compliance with land use restrictions and
not impeding the effectiveness or integrity of institutional controls, etc.

» Contiguous Property Owners (CPO) liability protection is for owners of property that is
not the source of the contamination (i. e., property is "contiguous" to, or otherwise similarly
situated to. a facility that is the source of contamination found on their property). CPOs must
also perform all appropriate inquiry prior to purchase. but they must buy without knowing. or
having reason to know, of contamination on the property.
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« Innocent Landowners (ILOs) liability protection is for owners of property that is the source
of the contamination, but purchased without knowing, or having reason to know, of
contamination on the property, after having performed all appropriate inquiries.

BFPPs or CPOs must not be potentially liable or affiliated with any other person who is
potentially liable for the site response costs. "Affiliated with" includes direct and indirect familial
relationships and many contractual, corporate, and financial relationships. ILOs cannot have a
contractual relationship with a liable party.

This section would become effective July 1, 2015, and apply to notices of Intent to Redevelop a
Brownfields Property filed on or after that date.

ELIMINAT OUTDATED FEES RELATED TO SOLID WASTE MATTERS

Section 4.10.(a) would repeal a tax imposed on publishers of newsprint publications of $15 per each ton
by which the publisher's recycled content tonnage falls short of the tonnage of recycled postconsumer
recovered paper needed to achieve the applicable minimum recycled content percentage as established
in the statute.

Section 4.10.(b) would repeal a provision that allows DENR to collect a fee for registration of persons
transporting. collecting, or recycling used oil.

REPEAL ENERGY AUDIT REQUIREMENTS

Section 4.11. would repeal the requirement for the Department of Administration to develop an energy
audit and procedure to perform energy audits for each State agency or State institution of higher
learning. This section would also repeal any corresponding reporting requirements.

DELETE OR REPEAL VARIOUS ENVIRONMENTAL AND NATURAL RESOURCES
REI 'RTING REQUIREMENTS
Section 4.12. would repeal or amend various environmental and natural resources reporting
requirements as follows:
e Repeal the annual joint report from the Chairs of the Marine Fisheries Commission and the
Wildlife Resources Commission to the Joint Legislative Commission on Governmental
Operations (Gov Ops) on the Marine Resources Fund and the Endowment Fund.

e Repeal the Secretary of Environment's annual progress report to Gov Ops on developing and
im Jementing Fishery Management Plans.

e Repeal the annual One-Stop Permitting Program and E: ress Permitting Program report
from DENR to Fiscal Research and the ERC.

e R eal the annual report from the Division of Aquariums in DENR to Gov Ops. NER
Appropriations Subcommittees, and Fiscal Research on the North Carolina Aquariums Fund.

e R eal the annual report by the Office of State Budget and Management and the Division of
Waste Management to Gov Ops on the preceding fiscal year concerning the allocation of
loans authorized under the Solid Waste Management Loan Program.

e R¢ eal the Advisory Committee report for the Coordination of Waterfront Access to the Joint
Leaislative Seafood and Aquaculture Commission (The Commission was terminated in
2 1).

ON-SITE WASTEWATER AMENDMENTS AND CLARIFICATIONS
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CURRENT LAW: G.S. 130A-333 through G.S. 130A-342 provides for a three-step process to site,
install, and operate an on-site wastewater system. First, an application for an improvement permit must
be submitted to the local health department that includes a plat or site plan, a description of the facility
the proposed site is to serve, and characteristics of the proposed wastewater system. Once an
improvement permit is issued. the local health department must conduct a field investigation to ensure
that the system can be installed and operated in compliance with State laws and rules. If the local health
department determines that the system can be installed adequately, the local health department issues an
authorization for wastewater system construction. This authorization must be obtained before a building
permit will be granted and before construction of the system or the structure can begin. After the system
has been installed, the local health department conducts an in-place inspection to ensure the system was
installed in compliance with the improvement permit. the construction authorization, and applicable
rules. If the local health department determines that the installed system is in complie e, an operation
permit will be issued that allows the system to be placed into operation. The operation permit is valid for
as long as the system is operating properly and must be obtained prior to receiving permanent electrical
power hookup and an occupancy permit.

Sections 4.14.(a) through 4.14.(e) of the bill would amend G.S. 130A-333 through G.S. 130A-342 by
enacting an alternative process — the private option permit — by which a professional engineer may
design, construct, install, and prepare for operation, a new on-site wastewater system without requiring
the oversight or approval of a local health department as follows:

Section 4.14.(a) defines the "private option permit" (POP) to mean the approval of an on-site
wastewater system by a professional engineer who has both expertise and education in civil or
environmental engineering and who has designed the wastewater system acting under the authority
of the owner thereof.

Section 4.14.(b) (i) authorizes licensed soil scientists (as defined in Chapter 89F of the General
Statutes), in addition to local health department staff. to evaluate the soil conditions and site features
of any site proposed for new wastewater systems; (ii) establishes a system for an owner of a
wastewater system or the Department of HMealth and Human Services (DHHS) to file written
complaints against professional engineers or licensed soil scientists citing failure to adhere to rules
applicable to wastewater systems; and (iii) makes conforming changes to implement the POP.

Section 4.14(c) creates a new section in Article 11 of Chapter 130A of the General Statutes
authorizing the wtilization of the private option permit (POP) for a professional engineer, under the
legal authority of the owner of a proposed wastewater treatment system. to prepare drawings,
specifications. plans. and reports that are certified and stamped with the professional engineer's seal
for the design, construction. operation, and maintenance of the wastewater system. Under the POP, a
professional engineer would be authorized, at the engineer's discretion. to employ pretreatment
technologies not yet approved in this State. An owner or engineer who secks to utilize the POP must
submit a netice of intent to construct (NOI to construct) to the local health department (LLHD) prior
to beginning construction. siting. or relocation of a wastewater system.

DHHS must develop a conunon form for the NOI to construct that includes information about: the
owner, the engineer. the licensed soil scientist, proof of insurance or appropriate liability coverage of
at least $1 million per claim, a description of the wastewater system and the facility it is proposed to
serve. design flow and characteristics, the soils evaluation and site conditions, and ¢ lat.

The LHD must determine whether a NOI to construct is complete within 14 days of receipt from the
owner or engineer. A determination of completeness by the LHD means that the NOI to construct
includes all of the components as required on the common form. The owner or engineer must submit
a duplicate copy of the NOI to construct to DHHS for proposed wastewater systems 1 1t collect,
treat. and dispose of industrial wastewater, or that treat more than 3,000 gallons per day.
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To satisfy the requirements of the POP, the engineer or owner, as applicable, must: (i) use
recognized principles and practices of engineering and applicable rules of the Commission for Public
Health (Commission) in the calculations and design of the wastewater system; (ii) employ a licensed
soil scientist to evaluate soil conditions and site features: (iii) be responsible for all aspects for the
construction and installation of the wastewater system, including the selection and oversight of an
on-site wastewater system contractor certified in accordance with Article 5 of Chapter 90A of the
General Statutes; (iv) provide for the installation of an accepted wastewater system, as approved, in
lieu of a conventional wastewater system under certain conditions; and (v) comply with any and all
State. local, and federal laws and regulations that pertain to the proposed wastewater system.

Under the POP, the licensed soil scientist must assume all Ziability for the findings of the soils
evaluation and soils report. The professional engineer must assume all liability for the engineer's
scope of work for the wastewater system. The owner of the wastewater system must assume all
liability for the proper operation and management of the wastewater system. Once the owner has
commenced operation of the wastewater system, neither the professional engineer or licensed soil
scientist may be held liable for any damages resulting from unapproved changes made to the
wastewater system by the owner. DHHS and LHD's are not liable for any wastewater systems
approved under the POP. however. may at any time, conduct an inspection of the wastewater system.

In order to operate and maintain a wastewater system under the POP, the professional engineer must:
(i) establish a written operations and management program and provide the written program to the
owner and (ii) assist the owner in selecting a certified water pollution control system operator, an
operator that is required to be under contract with the owner and chosen from a list maintained by
the Division of Water Resources in DENR.

A post-construction conference with all affected parties. including the LHD, must be held prior to
operation of the wastewater system. In addition, prior to commencing operation of the system and
after the post-construction conference. the following documentation and reporting must be

completed:

e Signed. sealed. and dated copies of the engineer's report must be delivered to the owner of
the wastewater system.

e Upon review of the engineer's report, the owner of the wastewater system must sign and
notarize the report as having been received.

o The owner must submit a certified copy of the engineer's report, a copy ol the written
operations and management program. the required fees. and a notarized letter
documenting the owner's acceptance of the system from the professional engineer. The
owner must also furnish these documents to DHHS for wastewater systems that collect,
treat. and dispose of industrial wastewater or that treat more than 3.000 gallons per day.

Upon rece t of the required documentation and fees, the LHD must issue a letter of confirmation
that states the documents and information contained therein have been received and that the
wastewater system may operate in accordance with rules adopted by the Commission.

This section authorizes a LHD to assess fees, of up to 10% of the fees established to obtain an
improvement permit, an authorization to construct, or an operations permit within the LHD's on-site
wastewater program, for the use of staff to conduct inspections, support participation at
post-construction meetings, and to archive the private permit with the register of deeds or other
recordation of the wastewater system as required.

In addition. this section directs the Commission to adopt rules to implement the POP and directs the
Commission to report, beginning January 1. 2017. and annually thereafter. to the Joint Legislative
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Oversight Committeec on Health and Human Services (HHS Oversight) and the I~ on the
implementation and effectiveness of the POP.

Sections 4.14.(d) and 4.14.(e) of the bill make conforming changes to the statutes governing the
operation of a wastewater system to include requiring applicable documentation under the POP prior
to receiving permanent electrical power service and an occupancy permit.

Section 4.14.(f) of the bill directs the Commission, in consultation with DHHS, local health
departments. and industry stakeholders to study minimum on-site wastewater system inspection
frequency as established in the administrative code to evaluate the feasibility and desirability of
eliminating duplicative inspections of on-site wastewater systems, and to report its findings and
recommendations to HHS Oversight and the ERC by January 1, 2016.

Section 4.14.(g) of the bill (i) makes conforming changes to the statute governing improvement permits
and authorizations for wastewater system construction to incorporate the POP: (i1) provides that
improvement permits or authorizations to construct must not be affected by a change in ownership of the
wastewater system: (iii) provides that an improvement permit and an authorization for wastewater
system construction must remain valid once issued, without expiration, provided the design flow and
characteristics and description of the facility the wastewater system will serve remain unchanged; and
(iv) directs the LHD to maintain a database of proposed wastewater systems for which both the
improvement permit and the authorization for wastewater construction have been obtair 1, but no
activity related to the construction or installation of the site has begun in the five years immediately
following approval. For those systems identified, the LHD must notify the applicant of any alternative
wastewater system technologies and options that may be employed by the applicant in lieu of the system
already permitted and authorized by the department.

Section 4.14.(h) of the bill amends the criteria for operators of permitted systems to provide that
systems with a design flow of less than 1.500 gallons per day must be operated by a certified Subsurface
Water Pollution Control System Operator and authorizes the Commission to establish additional
standards for systems with a design flow of 1.500 gallons or more per day.

Section 4.14.(1) of the bill provides that this section is effective when it becomes ww and that the
Commission must adopt rules to implement the POP no later than June 1. 2016. This section further
provides that no person may utilize the POP untl such time as the rules adopted by the Commission
become effective.

AMEND APPROVAL OF ON-SITE WASTEWATER SYSTEMS

Section 4.15.(a) of the bill would amend the statute pertaining to the approval of on-site wastewater
systems technologies. This section would:

e Rename "controlled demonstration system" as a "provisional wastewater system" and
provide that a provisional system includes any system or component that is acceptable to
DHHS or has been approved by a nationally recognized certification body for at least one
vear. "Nationally recognized certification body" is defined to mean NSF International; the
International Association of Plumbing and Mechanical Officials; the Burcau of
Normalization of Quebec; or another certification body for wastewater systems or system
components accredited by the American National Standards Institute or the Standards
Council of Canada.

e Repeal the subsection on "experimental systems."”

e Amend the processes by which a wastewater system achieves either provisional or innovative
wastewater system status.
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e Repeal the subsection authorizing DHHS to form a technical advisory committee (I & E
Committee) comprised of specialists who have training and expertise related to on-site
subsurface wastewater systems to assist in evaluating applications for approval.

e Repeal the five-year warranty required for certain nitrification trenches for innovative or
accepted wastewater systems handling untreated effluent.

e Make conforming changes to the fee schedule for DHHS review or modification of
wastewater systems.

Section 4.15.(b) of the bill directs the Commission to review and amend rules to implement the changes
above.

Section 4.15.(c) of the bill directs the Commission to report, beginning October 1, 2015, and every
quarter thereafter until all rules are adopted, as to its progress of adopting and amending rules pursuant
to Sections 4.14 and 4.15 of this act to HHS Oversight and the ERC.

Section 4.15.(d) of the bill directs the Commission. in consultation with DHHS. local health
departments, and industry stakeholders, to study the costs and benefits of requiring treatment standards
above those that are established by nationally recognized standards, and report its findings and
recommendations to HHS Oversight and the ERC on or before January 1, 2016.

CONTESTED CASES FOR AIR PERMITS
Section 4.17. would amend the process for filing a contested case regarding an air quality permit

decision of the EMC by:
¢ Providing that the filing for a contested case by a permit applicant or permittee would stay the
EMC's decision while the filing for a contested case by a person who is not the permit applicant
or permittee would not automatically stay the EMC's decision.

e Limiting these contested case provisions to permit application decisions rather than other types
of permit decisions. such as permit modification, suspension, or revocation.

AMEND ISOLATED WETLANDS LAW
Section 4.18. would make the following changes to the regulation of isolated wetlands in the State:

e Provide that the only types of isolated wetlands the State will regulate are Basin Wetlands and
Bogs and that the State will not regulate 1solated man-made ditches or ponds constructed for
stormwater management purposes or any other man-made isolated pond.

e Provide that the regulatory threshold for impacts to isolated wetlands is one acre. Currently, the
regulatory thresholds are one acre for isolated wetlands cast of 195 and 1/3 acre for isolated
wetlands west of 195.

¢ Provide that the mitigation requirements for impacts (o isolated wetlands apply only to the

amount of impact that exceeds the regulatory threshold of one acre.

e Provide that impacts to wetlands that aren't isolated wetlands will not be combined with impacts
to isolated wetlands to determine whether the regulatory thresholds have been reached.

AMEND COASTAL STORMWATER REQUIREMENTS
Section 4.19. would make the following changes to the State's coastal stormwater management laws

effective July 1. 2016:
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e Increase the threshold for coastal stormwater management requirements to apply to
nonresidential development from 10,000 square feet of built upon area to an acre or more of
land-disturbing activity.

e Increase the amount of allowable built upon area for less stringent stormwater management
requirements from 12% of a lot to 24% of a lot.

e Provide that as necessary to comply with federal stormwater management requirements, the
rescission of designations of local governments within the 20 Coastal Counties as Phase 2
municipalities, is repealed.

Section 4.19 would also direct DENR to evaluate the water quality of surface waters in the Coastal
Counties and consider the appropriate levels of built-upon area and stormwater management
requirements necessary to protect water quality in the Coastal Counties. DENR would report the results
of the study to the ERC no later than April 1, 2016.

STUDY EXEMPTING LINEAR UTILITY PROJECTS FROM CERTAIN ENVIRONMENTAL

REGULATIONS
Section_4.21. would direct DENR to study whether and to what extent activities related to the

construction, maintenance. or removal of linear utility projects should be exempt from certain
environmental regulations. DENR will report the results of the study to the ERC no later than March 1.
2016.

REPEAL DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES IDLING
RULES

Heavy-Duty Vehicle Idling Restrictions rules by December 1. 2015, and provide that until the effective
date of the repeal of the rule, DENR. the EMC. or any other political subdivision of the State cannot
implement or enforce the rule.

AMBIENT AIR MONITORING

Section 4.25. would direct DENR to review its ambient air monitoring network and request from the
United States Environmental Protection Agency (IEPA) the authority to remove any monitor not required
by federal law. This section would also direct DENR. no later than September 1. 2016, to discontinue
all ambient air monitors not required by federal law and for which EPA approval for discontinuance is
not required. This section would not preclude DENR from installing temporary ambient air monitors as
part of an investigation of a suspected air quality violation or in response to an emergency causing an
imminent danger to human health and safety.

DIVISION OF AIR QUALITY NOTICE REQUIREMENTS

Section 4.27. would reduce the notice period for consent orders related to air pollution from 45 days to
30 days and would provide that notice of a consent order or a public meeting on a consent o1 :r would
be given on DENR's website rather than in a newspaper having general circulation in the county in
which the air pollution originated.

DISCLOSURE OF PERSONAL IDENTIFYING INFORMATION
Section 4.29. would require the Wildlife Resources Commission and the Division of Marine Fisheries to
treat email addresses like they treat other forms of personal identifying information. such as a person's
mailing address. residence address, date of birth. and telephone number.
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PROVIDE REGULATORY RELIEF BY INCREASING THRESHOLDS FOR MITIGATION
OF LINEAR STREAM IMPACTS

& 7 *30. would increase the threshold for when stream mitigation for loss of streams is required
from 150 lincar feet of streambed to 300 linear feet of streambed and would provide that a 1:1 ratio of
mitigation may only be required for loss of streambed greater than 300 linear feet.

PROHIBIT THE REQUIREMENT OF MITIGATION FOR IMPACTS TO INTERMITTENT
STREAMS

Section 4.31. would provide that, except as required by federal law, DENR could not require mitigation
for impacts to intermittent streams.

PIGEON HUNTING
Section 4.32. would designate that pigeons are wild birds for the purposes of jurisdiction and regulation

by the Wildlife Resources Commission (Commission). The Commission currently excludes pigeons
from the definition of wild birds. This designation would allow pigeon hunting in the State.

WILDLIFE RESOURCES COMMISSION STUDIES

Section_4.33. would direct the Wildlife Resources Commission (Commission) to review the methods
and criteria by which it adds, removes, or changes the status of animals on the State Protected animal list
and compare these to federal regulations and the methods and criteria of other States in the region. This
section would also direct the Commission to review the State's policies for addressing introduced
species and make recommendations for improving these policies. The Commission would be required to
report its findings to the ERC by March 1, 2016.

Section_4.34. would direct the Commission to c¢stablish a coyote management plan to address the
impacts of covotes in this State and the threats that coyotes posc to citizens, industries. and populations
of native wil ife species within the State. The Commission would be required to report its {indings and
recommendations, including any proposed legislation to address overpopulation of covotes. to the ERC
by March 1. 2016.

Section 4.35. would direct the Commission to establish a pilot coyote management assistance program
in Mitchell County, which would document and assess private property damage associated with coyotes:
evaluate effectiveness of different coyote control methodologies, including lethal removal; and evaluate
potential for a scalable statewide covote assistance program. The Commission would be required to
submit an interim report on the progress of the pilot program to the ERC by March 1. 2016. and a final
report by January 1, 2017.

ANIMAL WELFARE HOTLINE AND COURT FEE TO SUPPORT THE INVESTIGATION OF
ANIMAL CRUELTY VIOLATIONS

Section_4.36. would direct the Attorney General to establish and publicize the "NC Pets We Care
Hotline" to receive reports of allegations of animal cruelty or violations of the Animal Welfare Act
against animals under private ownership. An individual who makes a report to the hotline would be
required to disclose his or her name and telephone number. and any other information the Attorney
General may require. When the Attorney General receives allegations of activity involving cruelly to
animals under private ownership. the Attorney General's office would be required to refer the allegations
1o the appropriate local animal control agency. When the Attorney General receives allegations of
activity involving a violation of the Animal Welfare Act against animals under private ownership, the
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Attorney General's office would be required to refer the allegations to the Department of Agriculture and
Consumer Services. The Attorney General would be required to maintain a record of the total number of
reports received on the hotline and the number of reports received against any individual on the hotline.
This section would also create a $250 court fee to be imposed on defendants convicted of animal cruelty
or Animal Welfare Act violations. to be remitted to the general fund of the local governmental unit that
investigated the crime for support of local animal control authorities in the investigation of animal
cruelty or Animal Welfare Act violations.

AMEND STORMWA ER MANAGEMENT LAW
Section 4.37. would make the following changes to the regulation of stormwater in the State:

e Extend from July 1. 2016 to November 1, 2016, the deadline for the EMC to adopt rules to
implement fast-t k permitting for stormwater management systems.

e Direct the ERC, with the assistance of DENR, to review and consider reorganization of State
statutes. session laws, rules, and guidance documents related to stormwater management. The
ERC must submit any legislative recommendations to the 2016 Regular Session of the General
Assembly.

STUDY FLOOD ELEVATIONS AND BUILDING HEIGHT REQUIREMENTS

Secti~= 4 2¢, would direct the Department of Insurance, the Department of Public Safety, and the
Building Code Council to jointly study how flood clevations and building heights for structures are
established and measured in the coastal region of the State. The Departments and the Council would
specifically consider how flood elevations and coastal building height requirements affect flood
insurance rates and how height calculation methods might be made more consistent and uniform in order
to provide flood insurance rate relief. The agencies would jointly report the results of the study to the
2015 General Assembly no later than January 1. 2016.

P*PTV.SEVERABILITY CLAUSE AND EFFECTIVE DA™Y

Section 3.1. would add a severability clause to the bill.

Section 5.2. would provide that the bill would be effective when it becomes law, except as otherwise

specified.
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When used in this Article, unless the context otherwise requires:

@

Employee. — The term "employee" means every person engaged in an
employment under any appointment or contract of hire or apprenticeship,
express or implied, oral or written, including aliens, and also minors,
whether lawfully or unlawfully employed. but excluding persons whose
employment is both casual and not in the course of the trade, business.
profession, or occupation of his employer, and as relating to those so
employed by the State, the term "employee" shall include all officers and
employees of the State, including such as are elected by the people, or by the
General Assembly, or appointed by the Governor to serve on a per diem,
part-time or fee basis, either with or without the confirmation of the Senate;
as relating to municipal corporations and political subdivisions of the State,
the term "employee" shall include all officers and emplovees thereof,
including such as are elected by the people. The term "employee" shall
include members of the North Carolina National Guard while on State active
duty under orders of the Governor and members of the North Carolina State
Defense Militia while on State active duty under orders of the Governor. The
term "employee” shall include deputy sheriffs and all persons acting in the
capacity of deputy sheriffs. whether appointed by the sheriff or by the
governing body of the county and whether serving on a fee basis or on a
salary basis, or whether deputy sheriffs serving upon a full-time basis or a
part-time basis. and including deputy sheriffs appointed to serve in an
emergency. but as to those so appointed. only during the continuation of the
emergency. The sheriff shall furnish to the board of county commissioners a
complete list of all deputy sheriffs named or appointed by him immediately
afler their appointment and notify the board of commissioners of any
changes made therein promptly after such changes are made. Any reference
to an cmployece who has been injured shall, when the employee is dead.
include also the employee's legal representative. dependents, and other
persons to whom compensation may be payable: Provided. further. that any
employee. as herein defined. of a municipality. county. or of the State of
North Carolina. while engaged in the discharge of the employee's official
duty outside the jurisdictional or territorial imits of the municipality. county.
or the State of North Carolina and while acting pursuant to authorization or
instruction from any superior officer. shall have the same rights under this
Article as if such duty or activity were performed within the territoriat
boundary limits of their emplover.

Every—Except _as otherwise provided herein. everv executive officer
elected or appointed and empowered in accordance with the charter and
bylaws of a corporation shall be considered as an employee of such
corporation under this Article.

Any such executive officer of a corporation may. notwithstanding any
other provision of this Article. be exempt from the coverage ol the
corporation's insurance contract by such corporation's specifically excluding
such executive officer in such contract of insurance. and the exclusion to
remove such executive officer from the coverage shall continue for the
period such contract of insurance is in etfect. and during such period such
executive officers thus exempted from the coverage of the insurance contract
shall not be emplovees of such corporation under this Article.
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Any sole proprietor or partner of a business or any member of a limited
liability company may elect to be included as an employvee under the
workers' compensation coverage of such business if he is actively engaged in
the operation of the business and if the insurer is notified of his election to
be so included. Any such sole proprictor or partner or member of a limited
hability company shall, upon such election, be entitled to employee benefits
and be subject to employee responsibilities prescribed in this Article.

Empleyee™"Employ==" shall include an authorized pickup firefighter of
the North Carolina Forest Service of the Department of Agriculture and
Consumer Services when that individual is engaged in emergency fire
suppression activities for the North Carolina Forest Service. As used in this
section, "authorized pickup firefighter" means an individual who has
completed required fire suppression training as a wildland firefighter and
who 1s available as needed by the North Carolina Forest Service for
emergency fire suppression activities. including immediate dispatch to
wildfires and standby for initial attack on fires during periods of high fire
danger.

It shall be a rebuttable presumption that the term "employee" shall not
include any person performing services in the sale of newspapers or
magazines to ultimate consumers under an arrangement whereby the
newspapers or magazines are to be sold by that person at a fixed price and
the person's compensation 1s based on the retention of the excess of the fixed
price over the amount at which the newspapers or magazines are charged to
the person."

PART 1. STATE AND LOCAL GOVERNMENT REGULATION

REDUCE STATE AGENCY MOBILE DEVICE REPORTING FREQUENCY
SECTION 3.1. Subsection 6A.14(a) of S.L. 2011-145 reads as rewritten:

"¢ CTION 6A.14.(a) Every executive branch agency within State government shall
develop a policy to limit the issuance and use of mobile electronic devices to the minimum
required to carry out the agency's mission. By September 1. 2011, each agency shall provide a
copy of its policy to the Chairs of the Appropriations Committee and the Appropriations
Subcommittee on General Government of the House of Representatives, the Chairs of the
Appropriations/Base Budget Committee and the Appropriations Committee on General
Government and Information Technology of the Senate, the Chairs of the Joint Legislative
Oversight Committee on Information Technology. the Fiscal Research Division, and the Office
of State  udget and Management.

State-issued mobile electronic devices shall be used only for State business. Agencies shall
limit the issuance of cell phones. smart phones. and any other mobile electronic devices to
employees for whom access to a mobile electronic device is a critical requirement for job
performance. The device issued and the plan selected shall be the minimum required to support
the ecmployees' work requirements. This shall include considering the use of pagers in licu of a
more sophisticated device. The requirement for each mobile electronic device issued shall be
documented in a written justification that shall be maintained by the agency and reviewed
annually. All State agency heads. in consultation with the Office of Information Technology
Services and the Office of State Budget and Management, shall document and review all
authorized cell phone, smart phone. and other mobile electronic communications device
procurement. and related phone. data, Internet, and other usage plans for and by their
emplovees. Agencies shall conduct periodic audits of mobile device usage to ensure that State
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No local law =le, ordinance, or permit conditio™ =1 ~*cumvent or limit the ~~vilege
established bv this Part or the exercise of the p~-“‘eges or the presumption and immunity
,‘.ﬂ-nl-ll.;he',«l v #lain T)n..t."

SECTION 4.1.(b) No later than 30 days after this bill becomes law., the
Department of Environment and Natural Resources shall submit Part 7D of Chapter 8 of the
General Statutes, Environmental Audit Privilege and Limited Immunity, as enacted by this
section, to the United States Environmental Protection Agency and shall request the Agency's
approval to implement the Part in concert with the State's legal authority to continue
administering delegated, approved, or authorized federal environmental programs within the
State.

SECTION 4.1.(c) No later than September 1. 2015, the Department shall report to
the Environmental Review Commission on its activities conducted pursuant to subsection (b) of
this section and shall report monthly thereafter until approval to implement Part 7D of Chapter
8 of the General Statutes, Environmental Audit Privilege and Limited Immunity, as enacted by
this section, is received from the United States Environmental Protection Agency.

SECTION 4.1.(d) This section becomes effective upon the date approval to
implement Part 7D of Chapter 8 of the General Statutes, Environmental Audit Privilege and
Limite Immunity, as enacted by this section, is received from the United States Environmental

Protection Agency.

REPEAL RECYCLING REQUIREMENTS FOR DISCARDED COMPUTER
EQUIPMENT AND TELEVISIONS
SECTION 4.2.(a) Part 2H of Article 9 of Chapter 130A of the General Statutes is
repealed.
SECTION 4.2.(b) G.S. 130A-309.09A(d)(8) is repealed.
SECTION 4.2.(c) G.S. 130A-309.10 reads as rewritten.
"§ 130A-309.10. Prohibited acts relating to packaging; coded labeling of plastic
containers required; disposal of certain solid wastes in landfills or by
incineration prohibited.

(H) No person shall knowingly dispose of the following solid wastes in landfills:

(1 Repealed by Session Laws 1991 ¢. 375.s. 1.

(2) Used oil.

(3) Yard trash, except in landfills approved for the disposal of yard trash under
rules adopted by the Commission. Yard trash that is source separated from
solid waste may be accepted at a solid waste disposal area where the area
provides and maintains separate yard trash composting facilities.

(4) White goods.

(3) Antifreeze (ethvlene glycol).

(6) Aluminum cans.

(7) Whole scrap tires. as provided in G.S. 130A-309.58(b). The prohibition on
disposal of whole scrap tires in landfills applies to all whole pneumatic
rubber coverings. but does not apply to whole solid rubber coverings.

(8) Lead-acid batteries, as provided in G.S. 130A-309.70.

(9) Repealed by Session Laws 2011-394, s. 4. effective July 1. 2011.

(10)  Motor vehicle oil filters.

(11)  Recyclable rigid plastic containers that are required to be labeled as provided
in subsection (¢) of this section, that have a neck smaller than the body of the
container, and that accept a screw top, snap cap, or other closure. The
prohibition on disposal of recyclable rigid plastic containers 1n landfills does
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SECTION 4.5.(a) 15A NCAC 02D .1111(c) (Maximum Achievable Control
Technology). — Until the effective date of the revised permanent rule that the Environmental
Management Commission is required to adopt pursuant to Section 4.5(c) of this act, the
Commission and the Department of Environment and Natural Resources shall implement 15A
NCAC 02D .1111(c) (Maximum Achievable Control Technology) as provided in Section
4.5(b) of this act.

SECTION 4.5.(b) Implementation. — Notwithstanding 15A NCAC 02D .1111(c)
(Maximum Achievable Control Technology), the Commission shall not adopt maximum
achievable control technology standards promulgated in Part 63 of Title 40 ¢ the Code of
Federal Regulations except by a three-fifths vote of the Commission. If the Commission adopts
maximum achievable control technology standards promulgated in Part 63 of Title 40 of the
Code of Federal Regulations as provided in this section, those rules shall be sut :t to
legislative review as provided in G.S. 150B-21.3(b1) as though 10 or more written objections
had been received as provided by G.S. 150B-21.3(b2).

SECTION 4.5.(¢) Additional Rule-Making Authority. — The Environmental
Management Commission shall adopt a rule to amend 15A NCAC 02D .1111(c) (Maximum
Achievable Control Technology) consistent with Section 4.5(b) of this act. Notwithstanding
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be
substantively identical to the provisions of Section 4.5(b) of this act. Rules adopted pursuant to
this section are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes.
Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 4.5.(d) Sunset. — Section 4.5(b) of this act expires on the date that the
rule adopted pursuant to Section 4.5(c) of this act becomes effective.

SECTION 4.6.(a) 15A NCAC 02D .1110(b) (National Emissions Standards for
Hazardous Air Pollutants). —~ Until the effective date of the revised permaner rule that the
Environmental Management Commission is required to adopt pursuant to Section 4.6(c) of this
act. the Commission and the Department of Environment and Natural Resources shall
implement 15A NCAC 02D .1110¢(b) (National Emissions Standards for Hazardous Air
Pollutants) as provided in Section 4.6(b) of this act.

SECTION 4.6.(b) Implementation. — 15A NCAC 02D .1110(b) (National
Emissions Standards for Hazardous Air Pollutants), the Commission shall not adopt national
emissions standards for hazardous air pollutants promulgated in Part 61 of Title 40 of the Code
of Federal Regulations except by a three-fifths vote of the Commission. If the Commission
adopts national emissions standards for hazardous air pollutants promulgated in Part 61 of Title
40 of the Code of Federal Regulations as provided in this section, those rules shall be subject to
legislative review as provided in G.S. 150B-21.3(b1) as though 10 or more written objections
had been received as provided by G.S. 150B-21.3(h2).

SECTION 4.6.(c) Additional Rule-Making Authority. — The nvironmental
Management Commission shall adopt a rule to amend 15A NCAC 02D .1110(b) (National
Emissions Standards for Hazardous Air Pollutants) consistent with Section 4.6(b) of this act.
Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section
shall be substantively identical to the provisions of Section 4.6(b) of this act. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statutes. Rules adopted pursuant to this section shall become effective as provided in
(G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 4.6.(d) Sunset. — Section 4.6(b) of this act expires on the date that the
rule adopted pursuant to Section 4.6(¢) of this act becomes effective.
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SECTION 4.6A. Effective January 1. 2016. the Environmental Management
Commission shall not enforce any federal standard that was adopted by reference pursuant to
I15A NCAC 02D .0524(c). I5SANCAC 02D .1111(c), and 15A NCAC 02D .1110(b) until such
standards are readopted by the Commission as provided in Sections 4.4, 4.5, and 4.6 of this act.

AMEND RISK-BASED REMEDIATION PROVISIONS
SECTION 4.7. Part 8 of Article 9 of Chapter 130A of the General Statutes reads as

rewritten:

"Part 8. Risk-Based Environmental Remediation of Industrial-Sites.
"§ 130A-310.65. Definitions.
As used in this Part:

(1)

)
3)

(3a)

"Background standard” means the naturally occurring concentration of a
substance in the absence of the release of a contaminant.

Repealed by Session Laws 2014-122, s. 11(1), effective September 20, 2014.
"Contaminant” means any substance regulated under any program listed in
G.S. 130A-310.67(a).

"Contaminated off-site property"” means property under separate ownership

(4)

(7)

(&)

(9)

(10)

#~m the contaminated site that is contam~~ted as a result of ~ =~lease or
migr~+~~ ~¥ ~qntaminants at the contamin~te~ «ita,

"Contaminated industrial-site” or "site" means any real property that meets
& : ¥—-is contaminated and may be subject to remediation
under any of the programs or requirements set out In
G.S. 130A-310.67(a).

"Contamination” means a contaminant released into an environmental
medium that has resulted in or has the potential to result in an increase in the
concentration of the contaminant in the environmental medium in excess of
unrestricted use standards.

"Fund" means the it .
Remediation Fund established
GSH36A3HH-G.S. 130A-310.76.
"Institutional controls" means nonengineered measures used to prevent
unsafe exposure to contamination. such as land-use restrictions.

"Registered environmental consultant” means an environmental consulting
or engineering firm approved to implement and oversee voluntary remedial
actions pursuant to Part 3 of Article 9 of Chapter 130A of the General
Statutes and rules adopted to implement the Part.

"Remedial action plan" means a plan for eliminating or reducing
contamination or exposure to contamination.

"Remediation" means all actions that are necessary or appropriate 1o clean
up, mitigate, correct. abate. minimize, eliminate. control. or prevent the
spreading, migration. leaking. leaching, volatilization, spilling. transport, or

e Risk-Based
pursuant o
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(11

(12

)

)

further release of a contaminant into the environment in order to protect
public health, safety. or welfare or the environment.

"Systemic toxicant” means any substance that may enter the body and have a
harmful effect other than causing cancer.

"Unrestricted use standards" means contaminant concentrations for each
environmental medium that are acceptable for all uses; that are protective of
public health, safety, and welfare and the environment; and that comply with
generally applicable standards, guidance, or methods established by statute
or adopted, published, or implemented by the Commission or the
Department.

"§ 130A-310.66. Purpose.

It is the purpose of this Part to authorize the Department to approve the remediation of
contaminated industrial-sites based on site-specific remediation standards in circumstances
where site-specific remediation standards are adequate to protect public health, safety, and
welfare and the environment and are consistent with protection of current and anticipated future
use of groundwater and surface water affected or potentially affected by the contamination.

"§ 130A-310.67. Applicability.

(a) This Part applies to contaminated industrial-sites subject to remediation pursuant to

any of the following programs or requirements:

(1)

The Inactive Hazardous Sites Response Act of 1987 under Part 3 of Article 9
of Chapter 130A of the General Statutes, including voluntary actions under
G.S. 130A-310.9 of that act, and rules promulgated pursuant » those
statutes.

The hazardous waste management program administered by the State
pursuant to the federal Resource Conservation and Recovery Act of 1976,
Public Law 94-580. 90 Stat. 2795, 42 U.S.C. § 6901, et seq., as amended,
and Article 9 of Chapter 130A of the General Statutes.

The solid waste management program administered pursuant to Article 9 of
Chapter 130A of the General Statutes.

The federal Superfund program administered in part by the State pursuant to
the Comprehensive Environmental Response, Compensation. and Liability
Act of 1980, Public Law 96-510, 94 Stat. 2767. 42 U.S.C. § 9601. et seq.. as
amended. the Superfund Amendments and Reauthorization Act ~ 1986.
Public Law 99-499, 100 Stat. 1613, as amended. and under Part 4 of Article
9 of Chapter 130A of the General Statutes.

The groundwater protection corrective action requirements adopted by the
Commission pursuant to Article 21 of Chapter 143 of the General Statutes.
O1l Pollution and Hazardous Substances Control Act of 1978, Parts 1 and 2
of Article 21A of Chapter 143 of the General Statutes-Statutes. except with
respect tc *~~~~ sites identified in subdivision (1a) of subsection ™" »f this
“~~*on,

(b) This Part shall not apply to contaminated industrial-sites subject to remediation
pursuant to any of the following programs or requirements:

(h

(2)

Page 26

The Leaking Petroleum Underground Storage Tank Cleanup program under
Part 2A of Article 21A of Chapter 143 of the General Statutes and rules
promulgated pursuant to that statute.

The Dry-Cleaning Solvent Cleanup program under Part 6 of Article 21A of
Chapter 143 of the General Statutes and rules promulgated pursuant to that

statute.
The pre-1983 landfill assessment and remediation program established under

G.S. 130A-310.6(c) through (g).
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(c) The Department shall review the final report. and, upon determining that the person
conducting the remediation has completed remediation to the approved remediation standard
and met all the requirements of the approved remedial action plan, the Department shall issue a
determination that no further remediation beyond that specified in the approved remedial action
plan is required at the site. Once the Department has issued a no further action determination,
the Department may require additional remedial action by the responsible party only upon
finding any of the following:

(1) Monitoring, testing, or analysis of the site subsequent to the issuance of the
no further action determination indicates that the remediation standards and
objectives were not achieved or are not being maintained.

2) One or more of the conditions, restrictions, or limitations imposed on the site
as part of the remediation have been violated.

3) Site monitoring or operation and maintenance activities that are required as
part of the remedial action plan or no further action determination for the site
are not adequately funded or are not adequately implemented.

(4) A contaminant or hazardous substance release is discovered at the site that
was not the subject of the remedial investigation report or the remedial
action plan.

(5) A material change in the facts known to the Department at the time the
written no further action determination was issued, or new facts, cause the
Department to find that further assessment or remediation is necessary to
prevent a significant risk to human health and safety or to the environment.

(6) The no further action determination was based on fraud, misrepresentation.
or intentional nondisclosure of information by the person conducting the
remediation-remediation or *»~* nerson's agents. contractors. or affiliates.

(7) Installation or use of wells would induce the flow of contaminated
groundwater off the si#te-contamir~*=d ¢**= ~~ 4~ned in the remedial action
plan.

(d) The Department shall issuc a final decision on a request for a determination that
remediation has been completed to approved standards and that no further remediation beyond
that specified in the approved remedial action plan is required within 180 days after receipt of a
complete final report. Failure of the Department to issue a final decision on a no further
remediation determination within 180 days after receipt of a complete final report and request
for a determination of no further remediation may be treated as a denial of the request for a no
further remediation determination. The responsible person may seek review of a denial of a
request for a release from further remediation as provided in Article 3 of Chapter 150B of the
General Statutes.

"§ 130A-310.73A. Remediation of sites with off-site migration of contaminants.

(1) Contaminated sites at which contamination has migrated to off-site properties may
be remediated pursuant 1o this Part if either of the following occur:

(1) The person who proposes to conduct the =emediaticn nyrsuant to this Part
remediates the contaminated off-site property to unrestricted use standards.

) The person who proposes to conduct the remediation pursuant to this Part (i)
provides the owner of the contaminated off-site property with a copy of this
Part and the publication produced by the Department pur~~=* *3 subsection
(b) of this section and (i1) obtains written ¢~~~~* ~om the owner of the
contaminated off-site propertv for *»~ pe=~~+ to remediate the contaminated
off-site propertv using site-specific remediation standards pursuant to this
Part. Provided that the site-specific reme”i~tion standards shall not allow
concentrations of contaminants on *h=_off-s*= nroperty to increase above the
levels present on the date *»2 written consent i~ ~htained. Written consent
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or-contribute-to-the-contamination-at-the-brownfields-preperty-includes "k

fide prospective purch~<2rs.”" "contiguous property owners." and "innocent
landowners." as those terms are defined under the Small Business Liability
Relief and Brownfields Revitalization Act (P> L. No. 107-118, 115 stat.
2356),42 U.S.C. § 9601."
SECTION 4.9.(b) This section becomes effective July 1, 2015. and applies to
Notices of Intent to Redevelop a Brownfields Property filed on or after that date.

ELIMINATE OUTDATED FEES RELATED TO SOLID WASTE MATTERS
SECTION 4.10.(a) G.S. 105-102.6 is repealed.
SECTION 4.10.(b) G.S. 130A-309.17(d) and (i) are repealed.

REPEAL ENERGY AUDIT REQUIREMENTS
SECTION 4.11. G.S. 143-64.12 reads as rewritten:

"§ 143-64.12. Authority and duties of the Department; State agencies and State
institutions of higher learning.

(a) The Department of Environment and Natural Resources through the State Energy
Office shall develop a comprehensive program to manage energy, water, and other utility use
for State agencies and State institutions of higher learning and shall update this program
annually. Each State agency and State institution of higher learning shall develop and
implement a management plan that is consistent with the State's comprehensive program under
this subsection to manage energy. water, and other utility use, and that addresses any findings
or recommendations resulting from the energy audit required by subsection (bl) of this section.
The energy consumption per gross square foot for all State buildings in total shall be reduced
by twenty percent (20%) by 2010 and thity percent (30%) by 2015 based on energy
consumption for the 2002-2003 fiscal year. Each State agency and State institution of higher
learning shall update its management plan biennially and include strategies for supporting the
energy consumption reduction requirements under this subsection. Each community college
shall submit to the State Encrgy Office a biennial written report of utility consumption and
costs. Management plans submitted biennially by State institutions of higher learning shall
include all of the following:

(1) Estimates of all costs associated with implementing energy conservation
measures, including pre-installation and post-installation costs.

(2) The cost of analyzing the projected energy savings.
(3) Design costs. engineering costs. pre-installation costs. post-installation costs.

debt service. and any costs for converting to an alternative energy source.
(4) An analysis that identifies projected annual cnergy savings and estimated
pavback periods.

(al) State agencies and State institutions of higher learning shall carry out the
construction and renovation of facilities in such a manner as to further the policy set forth under
this section and to ensure the use of life-cycle cost analyses and practices 10 conserve energy.
water, and other utilities.

(b) The Department of Administration shall develop and implement policies.
procedures. and standards to ensure that State purchasing practices improve efficiency
regarding energy. water, and other utility use and take the cost of the product over the
economic life of the product into consideration. The Department of Administration shall adopt
and im} :ment Building Energy Design Guidelines. These guidelines shall include energy-use
goals and standards. economic assumptions for life-cycle cost analysis, and other criteria on
building systems and technologies. The Department of Administration shall modify the design
criteria for construction and renovation of facilities of State buildings and State institutions of
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(e) The Secretary of Environment and Natural Resources shall monitor progress in the
development and adoption of Fishery Management Plans in relation to the Schedule for
development and adoption of the plans established by the Marine Fisheries Commission. ~ e

mm%m

o : : —The Qecretary of
Enwronment and Nalulal Resources shall report to lhe Joint Legislative Commission on
Governmental Operations within 30 days of the completion or substantial revision of each
proposed Fishery Management Plan. The Joint Legislative Commission on Governmental
Operations shall review each proposed Fishery Management Plan within 30 days of the date the
proposed Plan is submitted by the Secretary. The Joint Legislative Commission on
Governmental Operations may submit comments and recommendations on the proposed Plan
to the Secretary within 30 days of the date the proposed Plan is submitted by the Secretary.”

SECTION 4.12.(c) G.S. 143B-279.15 is repealed.

SECTION 4.12.(d) G.S. 143B-289.44(d) is repealed.

SECTION 4.12.(e) G.S. 1591-29 is repealed.

SECTION 4.12.(f) Section 2.3 of S.1.. 2007-485 is repealed.

ON-SITE WASTEWATER AMENDMENTS AND CLARIFICATIONS
SECTION 4.14.(a) G.S. 130A-334 reads as rewritten:
"§ 130A-334. Definitions.
The following definitions shall apply throughout this Article:
(@8] "Accepted wastewater «~*~m" has the same meaning as in G.S. 17" A-343.
H(1a) "Construction" means any work at the site of placement done for the purpose
of preparing a residence. place of business or place of public assembly for
initial occupancy, or subsequent additions or modifications which increase
sewage flow.
(k) Mamonedioenl  wastewate  ~tem” hes the come  meaning  as e
R R eI
(' l)t.pdl'mknl means the Deparunent of Health and Human Services.
y(1d)  "Ground absorption system”™ means a system of tanks, treatment units.
nitrification fields. and appurtenances for wastewater collection, treatment,
and subsurface disposal.
(2) Repealed by Session Laws 1985, ¢. 462, s. 18.

(2a)  "Industrial process wastewater" means any water-carried waste resulting
from any process of industry, manufacture. trade. or business.

(2b)  "Licensed soil scientist" has the same meaning as in ¢ € ¢9F-3,

(3) "Location" means the initial placement for occupancy ot a residence, place
of business or place of public assembly.

(3a)  "Maintenance" means normal or routine maintenance including replacement

of broken pipes. cleaning, or adjustment to an existing wastewater system.

(4),  (5) Repcaled by Session Laws 1985, ¢. 462, 5. 18.

(6) "Place of business" means a store, warchouse, manufacturing establishment,
place of amusement or recreation, service station, office building or any
other place where people work.

(7) "Place of public assembly" means a fairground, auditorium. stadium, church,
campground, theater or any other place where people assemble.

(7a)  "Plat" means a property survey prepared by a registered land surveyor,
drawn to a scale of one inch equals no more than 60 feet. that includes: the
specific location of the proposed facility and appurtenances, the site for the
proposed wastewater system., and the location of water supplies and surface
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(7b)

(7¢)

waters. "Plat" also means, for subdivision lots approved by the local
planning authority if a local planning authority exists at the time of
application for a permit under this Article, a copy of the subdivision plat that
has been recorded with the county register of deeds and is accompanied by a
site plan that is drawn to scale.

"Pretreatment” means any biological, chemical, or physical p :ess or
system for improving wastewater quality and reducing wastewater
constituents prior to final treatment and disposal in a subsurface wastewater
system and includes, but is not limited to aeration, clarification. digestion,
disinfection, filtration, separation, and settling.

"Private option permit" means approval of an on-site wastewater sys*~== = ~

7d)
(8)

professional engineer who has both expertise and education in civ' -

environmental enginee~~~ ~=1 who has designed the wastew~*~= ~wm¢~me
Aty 11 A e Hlaa “"“]OI'ity Ofthe ....... 'S PR of
"Profr~~*~=~! ~~gineer" has **~ jame meaning as ‘-~ ¢ §°" ?

"Public or community wastewater system” means a single system of
wastewater collection, treatment and disposal owned and operated by a
sanitary district, a metropolitan sewage district, a water and sewer authority,
a county or municipality or a public utility.

"Relocation" means the displacement of a residence or place of business
from one site to another.

"Repair" means the extension, alteration, replacement, or relocation of
existing components of a wastewater system.

"Residence” means a private home, dwelling unit in a multiple family
structure, hotel. motel. summer camp. labor work camp, manufactured
home, institution or any other place where people reside.

"Secretary" means the Secretary of Environment and Natural Resources.
Repealed by Session Laws 1992, c. 944, s. 3.

"Septic tank system" means a subsurface wastewater system consisting of a
settling tank and a subsurface disposal field.

"Sewage" means the liquid and solid human body waste and liquid waste
generated by water-using fixtures and appliances, including those associated
with foodhandling. The term does not include industrial process wastewater
or sewage that is combined with industrial process wastewater.

"Site plan" means a drawing not necessarily drawn to scale that shows the
existing and proposed property lines with dimensions, the location of the
tacility and appurtenances, the site for the proposed wastewater system, and
the location of water supplies and surface waters.

"Wastewater" means any sewage or industrial process wastewater
discharged, transmitted. or collected from a residence, place of business,
place of public assembly, or other places into a wastewater system.
"Wastewater system" means a system of wastewater collection. treatment,
and disposal in single or multiple components, including a ground
absorption system, privy, septic tank system, public or community
wastewater system, wastewater reuse or recvcle system, mechanical or
biological wastewater treatment system. any other similar system, and any
chemical toilet used only for human waste. A wastewater system located on
multiple adjoining lots or tracts of land under common ownership or control
shall be considered a single system for purposes of permitting under this
Article.”

SECTION 4.14.(b) G.S. 130A-335 reads as rewritten:
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materials whose physical and chemical properties provide the strength, durability, and chemical
resistance to allow the system to withstand loads and conditions as required by rules adopted by
the Commiission; (ii1) the circumstances in which use of the system is appropriate; and (iv) any
conditions and limitations related to the use of the system. The Department shall make the
determinations required by this subsection and approve or deny the application within +8¢ ©
days after the Department receives a complete application from a manufacturer. If the
Department fails to act on the application within +86-dass;90 days of the notic~ ~~~ceipt of **~
complete ap='"~~**~~ the manufacturer may treat the application as denied and chal 1ge the
denial by filing a contested case as provided in Article 3 of Chapter 150B of the General
Statutes. If the Department approves an innovative wastewater system, the Department shall
notify the manufacturer of t-- ~~-roval ar” specify the circumstances in which use of the

system is appropriate and any conditions and limitations related to the use of the syste
(gl) Approval of Functionally Equivalent Trench Systems as Innovative Systems. — A
manufacturer of a wastewater trench system may petition the Commission to have the
wastewater trench system approved as an innovative wastewater system as provided in this

subsection.

(M The Commission shall approve a wastewater trench system as an innovative
wastewater system if it finds that there is clear, convincing, and cogent

evidence that the wastewater trench system is functionally equiv:i :nt to a

wastewater trench system that is approved as an accepted wastewater

svstem. A wastewater trench system shall be considered fu ionally
equivalent to an accepted wastewater trench system if the performan
characteristics of the wastewater trench system satisfy all of the following
requirements:

a. The physical properties and chemical durability of the materials from
which the wastewater trench system is constructed are equal to or
superior to the physical properties and chemical durability of the
materials from which the accepted wastewater trench system is
constructed.

b. The permeable sidewall area and bottom infiltrative area of the
wastewater trench system are equal to or greater than the permeable
sidewall arca and bottom infiltrative area of the accepted wastewater
trench system at a field-installed size.

C. The wastewater trench system utilizes a similar method and manner
of function for the conveyance and application of effluent as the
accepted wastewater trench system.

d. The structural integrity of the wastewater trench system is equal to or
superior to the structural integrity of the accepted wastewater trench

system.

The wastewater trench system shall provide a field installed system

storage volume equal to or greater than the field installed system

storage volume of the accepted wastewater trench system.

2) As part of its petition, the manufacturer shall provide to the Commission all
of the following information:

a. Specifications of the wastewater trench system.

b. Data necessary to demonstrate that the wastewater trench system is
functionally equivalent to a wastewater trench system that is
approved as an accepted wastewater system.

c. A certified statement from an independent, third-party professional
engineer or testing laboratory that. based on verified documentation,

@

Page 46 House Bill 765-Fourth Edition



RN SO N (S (OB ()
b L R —

[§9]
N

27

[ SO S S USRS B OSBRSS VS B VU R IS
QD — O D 00 ~] O e Ly

)

$a
ho L

46

General Assembly Of North Carolina Session 2015

the wastewater trench system is functionally equivalent to an
accepted wastewater system.

(3) Approval of a wastewater trench system as an innovative wastewater system
shall not be conditioned on the manufacturer of the wastewater trench
system having operational systems installed in the State.

(4) The Commission shall authorize the use of a wastewater trench system as an
innovative wastewater system in the same applications as the accepted
wastewater trench system.

(5) The Commission shall not include conditions and limitations in the approval
of a wastewater trench system as an innovative wastewater system that are
not included in the approval of the accepted wastewater trench system.

(h) Accepted Wastewater Dispersal Systems. — A manufacturer of an innovative
wastewater dispersal system that has been in general use in this State for mere-thana minimum
of five years may petition the Commission to have the system designated as an accepted
wastewater system as provided in this subsection. The manufacturer shall provide the
Commission with the data and findings of all prior evaluations of the performance of the
system:system in this State and other ~*~t~~ »~feranced in the petition. including dis¢'~o== ~f
any_conditions found to result in una~~e~*~~'= structural integrity, treatment, or L=~ i¢
performance. In addition, the manufacturer shall provide the Commission with information
sufficient to enable the Commission to fully evaluate the performance of the system in this
State for at least the five-year period immediately preceding the petition. The Commission shall
designate a wastewater system as an accepted wastewater system only if it finds that there is
clear, convincing, and cogent evidence (i) to confirm the findings made by the Department at
the time the Department approved the system as an innovative wastewater system and (ii) that
the system performs in a manner that is equal or superior to a conventional wastewater system
under actual field conditions in this State. The Commission shall specify the circumstances in
which use of the system is appropriate and any conditions and limitations related to the use of
the system.

(i)

Nonproprietary Wastewater Svstems. —

{29 The Dcpallmem may initiate a review of a nonproprletar\ wastewater

stem dnd appl ove the system for e&—s&e—%&b&ur—ﬁaee—use a&—aﬁ—e‘{-peﬁmema%

prousmndl wastu\dtcz qutem Or an innovative wastewater svstc,m mthout

having received an application from a manufacturer. The Department may
recommend that the Commission designate a nonproprietary wastewater
system as an accepted wastewater system without having received a petition
from a manufacturer.
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1) Clarlf' cation With Reepect to Certain Dispersal Media. — In considering the
appllcatlon by a manufacturer of a wastewater system utilizing expanded polystyrene synthetic
aggregate particles as a septic effluent dispersal medium for approval of the system under this
section, neither the Commission nor the Department may condition, delay. or deny the approval
based on the particle or bulk density of the expanded polystyrene material. With respect to
approvals already issued by the Department or Commission that include conditions or
requirements related to the particle or bulk density of expanded polystyrene material, the
Commission or Department, as applicable. shall promptly reissue all such approvals with the
conditions and requirements relating to the density of expanded polystyrene material
permanently deleted while leaving all other terms and conditions of the approval intact.

(k) Fees. — The Department shall collect the following fees under this section:
(1)  Review of an alternative protocol

under SubSCCthH (d) oftlm section $1.000.00
(3) Review of a ee&%rel%ed—éemeﬂs&a&eaprowslonal system $3.000.00
(4)  Review of an innovative system $3.000.00
(5) Review of an accepted system $3,000.00
(6) Review of a residential wastewater treatment
system pursuant to G.S. 130A-342 $1,500.00
(7) Review of a component ~= *~r =~ =~=i=~1 5f 3 gystem $ 100.00
(8) Modification to approved accepted. provisional. or $1.000.00
mnovative system
(1) On-Site Wastewater System Account. — The On-Site Wastewater System Account is

established as a nonreverting account within the Department. Fees collected pursu. t to this
section shall be placed in the On-Site Wastewater System Account and shall be applied only to
the costs of implementing this section.”

SECTION 4.15.(b) The Commission for Public Health shall review and amend its
rules to implement Section 4.15(a) of this act.

SECTION 4.15.(¢) Beginning October 1. 2015. and every quarter thereafter until
all rules required pursuant to Sections 4.14 and 4.15 of this act are adopted or amended. the
Commission for Public Health shall submit written reports as to its progress on adopting or
amending rules as required by Sections 4.14 and 4.15 of this act to the Environmental Review
Commission and the Joint Legislative Oversight Committee on Health and Human Services.
The Commission shall supplement the written reports required by this subsection with
additional written and oral reports as may be requested by the Environmental Review
Commission and the Joint Legislative Oversight Committee on Health and Human Services.
The Commission shall submit the written reports required by this subsection whether or not the
General Assembly is in session at the time the report is due.

SECTION 4.15.(d) The Commission for Public Health, in consultation with the
Department of Health and Human Services. local health departments. and stakeholders
representing the wastewater system industry, shall study the costs and benefits of requiring
treatment standards greater than those listed by nationally recognized standards. including the
recorded advantage of such higher treatment standards for the protection of the public health
and the environment. The Commission shall report its findings and recommendations,
including any legislative proposals. to the Environmental Review Commission and the Joint
Legislative Oversight Committee on Health and Human Services on or before January 1. 2016.
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be permitted as follows:

=

a. Low-Density Option. — Development shall be permitted pursuant to
15A NCAC 02H .1003(d)(1) if the development meets all of the
following requirements:

1.

12

L2

The development has a built upon area of twelve—percent
2% twenty-four _per-~=* °1%) or less. A development
project with an overall density at or below the low-density
threshold, but containing areas with a density greater than the
overall project density, shall be considered low-density as
long as the project meets or exceeds the requirements for
low-density development and locates the higher density
development in upland areas and away from surface waters
and drainageways to the maximum extent practicable.
Stormwater runoff from the development is transported
primarily by vegetated conveyances. As used in this
sub-sub-subdivision, "conveyance system” shall not include a
stormwater collection system. Stormwater runoff from built
upon areas that is directed to flow through any wetlands shall
flow into and through these wetlands at a non-erosive
velocity.

The development contains a 50-foot-wide vegetative buffer
for new development activities and a 30-foot-wide vegetative
buffer for redevelopment activities. The width of a buffer is
measured horizontally from the normal pool clevation of
impounded structures, from the bank of each side of streams
or rivers, and from the mean high waterline of tidal waters,
perpendicular to the shoreline. The vegetative buffer may be
cleared or graded, but must be planted with and maintained in
grass or any other vegetative or plant material. The Division
of Water Quality may. on a case-by-case basis. grant a minor
variance from the vegetative buffer requirements of this
section pursuant to the procedures set out in 15A NCAC 02B
0233(9)b). Vegetative buffers and filters required by this
section and any other buffers or filters required by State water
quality or coastal management rules or local government
requircments may be met concurrently and may contain, in
whole or in part, coastal. isolated. or 404 jurisdictional
wetlands that are located landward of the normal waterline.

b. High-Density Option. — Development shall be permitted pursuant to
15A NCAC 02H .1003(d)(2) if the development meets all of the
following requirements:

I.

2.

2

House Bill 765-Fourth Edition

The development has a built upon area of greater than twelve
pereent-12%twenty-four percen /71943

The development has no direct outlet channels or pipes to
Class SA waters unless permitted in accordance with 15A
NCAC 02H .0126. Stormwater runoff from built upon areas
that is directed to flow through any wetlands shall flow into
and through these wetlands at a non-erosive velocity.

The development utilizes control systems that are any
combination of infiltration systems, bioretention systems,
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thn

constructed stormwater wetlands, sand filters, rain barrels.
cisterns, rain gardens or alternative low impact development
stormwater management systems designed in accordance with
15A NCAC 02H .1008 to control and treat the runotf from all
surfaces generated by one and one-half inches of rainfall, or
the difference in the stormwater runoff from all surfaces from
the predevelopment and postdevelopment conditions for a
one-year, 24-hour storm, whichever is greater. Wet de 1tion
ponds may be used as a stormwater control system to meet
the requirements of this sub-sub-subdivision. provided that
the stormwater control system fully com es with the
requirements of this sub-subdivision. If a wet detention pond
is used within one-half mile of Class SA waters, installation
of a stormwater best management practice in ser  with the
wet detention pond shall be required to treat the discharge
from the wet detention pond. Secondary stormwater best
management practices that are used in series with another
stormwater best management practice do not require any
minimum separation from the seasonal high water table.
Alternatives as described in 15A NCAC 02H .1008(h) may
also be approved if they meet the requirements of this
sub-subdivision.

Stormwater runoff from the development that ; in excess of
the design volume must flow overland through a vegetative
filter designed in accordance with 15A NCAC 02H .1008
with a minimum length of 50 feet measured from mean high
water of Class SA waters.

The development contains a 30-foot-wide vegetative buffer
for new development activities and a 30-foot-wide vegetative
buffer for redevelopment activities. The width of a buffer is
measured horizontally {rom the normal po¢ elevation of
impounded structures, from the bank of each side of streams
or rivers, and from the mean high waterline of tidal waters,
perpendicular to the shoreline. The vegetative buffer may be
cleared or graded, but must be planted with. and maintained
in, grass or any other vegetative or plant material.
Furthermore, stormwater control best management ractices
(BMPs), or stormwater control structures, with the exception
of wet detention ponds. may be located within this vegetative
buffer. The Division of Water Quality may, on a case by case
basis. grant a minor variance from the vegetative buffer
requirements of this section pursuant to the procedures set out
m 15A NCAC 02B .0233(9)(b). Vegetative buffers and filters
required by this section and any other buffers or filters
required by State water quality or coastal management rules
or local government requirements may be met concurrently
and may contain, in whole or in part. coastal, isolated. or 404
jurisdictional wetlands that are located landward of the
normal waterline.

SECTION 4.19.(b) Section 2(c) of S.L. 2008-211 reads as rewritten:
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"SECTION 2.(c) Requirements for Limited Residential Development in Coastal Counties.
- For residential development activities within the 20 Coastal Counties that are located within
one-half mile and draining to Class SA waters, that have a built upon area greater than twelve
pereent-12%" ~2nty-four percent (24°~, that do not require a stormwater management permit
under subsection (b) of this section, and that will add more than 10,000 square feet of built
upon area, a one-time, nonrenewable stormwater management permit shall be obtained. The
permit shall require recorded deed restrictions or protective covenants to ensure that the plans
and specifications approved in the permit are maintained. Under this permit, stormwater runoff
shall be managed using any one or combination of the following practices:

(1) Install rain cisterns or rain barrels designed to collect all rooftop runoff from
the first one and one-half inches of rain. Rain barrels and cisterns shall be
installed in such a manner as to facilitate the reuse of the collected rain water
on site and shall be installed in such a manner that any overflow from these
devices is directed to a vegetated area in a diffuse tlow. Construct all
uncovered driveways, uncovered parking areas, uncovered walkways, and

‘ uncovered patios out of permeable pavement or other pervious materials.

(2) Direct rooftop runoff from the first one and one-half inches of rain to an
appropriately sized and designed rain garden. Construct all uncovered
driveways, uncovered parking areas, uncovered walkways, and uncovered
patios out of permeable pavement or other pervious materials.

(3) Install any other stormwater best management practice that meets the
requirements of 15A NCAC 02H .1008 to control and treat the stormwater
runoff from all built upon areas of the site from the first one and one-half
inches of rain."

SECTION 4.19.(c) As necessary to comply with federal stormwater management
requirements, the rescission of designations of local governments within the 20 Coastal
Counties as Phase 2 municipalities pursuant to Section 3 of S.L. 2008-211 is repealed.

SECTION 4.19.(d) The Department of Environment and Natural Resources shall
evaluate the water quality of surface waters in the Coastal Counties and the impact of
stormwater on this water quality. The Department shall specifically consider the appropriate
levels of built-upon area and stormwater management requirements necessary to protect the
water ¢ ality of surface waters in the Coastal Counties. No later than April 1. 2016. the
Department shall report the results of its study, including recommendations, to the
Environmental Review Commission.

SECTION 4.19.(e) Section 4.19(d) of this act is effective when the act becomes
law. The remainder of this section becomes effective July 1. 2016.

STUDY EXEMPTING LINEAR UTILITY PROJECTS FROM CERTAIN
ENVIRONMENTAL REGULATIONS

SECTION 4.21. The Department of Environment and Natural Resources shall
study v ether and to what extent activities related to the construction, maintenance, and
removal of linear utility projects should be exempt from certain environmental regulations. For
purposes of this section. "linear utility project” means an electric power line, water line, sewage
line. stormwater drainage line, telephone line, cable television line, data transmission line.
communications-related line, or natural gas pipeline. For purposes of this section,
"environmental regulation" means a regulation established or implemented by any of the

following:

(1) The Department of Environment and Natural Resources created pursuant to
G.S. 143B-279.1.
(2) The Environmental Management Commission created pursuant to

G.S. 143B-282.
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(3) The Coastal Resources Commission established pursuant to G.S. 113A-104.
(4) The Marine Fisheries Commission created pursuant to G.S. 143B-289.51.
(5) The Wildlife Resources Commission created pursuant to G.S. 143-240.
(6) The Commission for Public Health created pursuant to G.S. 130A-29,
(7) The Sedimentation Control Commission created pursuant to G.S. 143B-298.
(8) The North Carolina Mining and Energy Commission created pursuant to
G.S. 143B-293.1.
(9) The North Carolina Oil and Gas Commission created pursuant to
G.S. 143B-293.1.
No later than March 1, 2016, the Department shall report the results of this study, including any
recommendations, to the Environmental Review Commission.

REPEAL DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
IDLING RULES

SECTION 4.24. The Secretary of Environment and Natural Resources sl | repeal
15A NCAC 02D .1010 (Heavy-Duty Vehicle Idling Restrictions) on or before December 1,
2015. Until the effective date of the repeal of the rule required pursuant to this section, the
Secretary, the Department of Environment and Natural Resources, the Environmental
Management Commission, or any other political subdivision of the State shall not implement or
enforce 15A NCAC 02D .1010 (Heavy-Duty Vehicle Idling Restrictions).

AMBIENT AIR MONITORING

SECTION 4.25.(a) The Department of Environment and Natural _ >sources shall
review its ambient air monitoring network and, in the next annual monitoring network plan
submitted to the United States Environmental Protection Agency, shall request the removal of
any ambient air monitors not required by applicable federal laws and regulations.

SECTION 4.25.(b) No later than September 1. 2016, the Department of
Environment and Natural Resources shall discontinue all ambient air monitors not required by
applicable federal laws and regulations if approval from the United States Environmental
Protection Agency is not required for the discontinuance.

SECTION 4.25.(¢) Nothing in this section is intended to prevent the Department
from installing temporary ambient air monitors as part of an investigation of a suspected
violation of air quality rules, standards. or limitations or in response to an emergency situation
causing an imminent danger to human health and safety.

SECTION 4.25.(d) The Division of Air Quality, Department of Environment and
Natural Resources. shall report to the Invironmental Review Commission no later than
November 1. 2016. on the status of the ambicent air monitoring network and the Division's
implementation of the requirements of this section.

DIVISION OF AIR QUALITY NOTICE REQUIREMENTS
SECTION 4.27. G.S. 143-215.110 reads as rewritten:
"§ 143-215.110. Special orders.

(a) Issuance. — The Commission is hereby empowered. after the effective date of
standards and classifications adopted pursuant to G.S. 143-213.107, to issue (and from time to
time to modify or revoke) a special order or other appropriate instrument, to any person whom
it finds responsible for causing or contributing to any pollution of the air within the area for
which standards have been established. Such an order or instrument may direct such person to
take or refrain from taking such action, or to achieve such results, within a period of time
specified by such special order. as the Commission deems necessary and feasible in order to
alleviate or eliminate such pollution. The Commission is authorized to enter into consent
special orders, assurances of voluntary compliance or other similar documents by agreement
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with the person responsible for pollution of the air, subject to the provisions of subsection (al)

of this section regarding proposed orders, and such consent order, when entered into by the

Commission after public review, shall have the same force and effect as a special order of the
Commission issued pursuant to hearing.

(al)  Public Notice and Review of Consent Orders.

e The Commission shall give notice of a proposed consent order to the proper

State. interstate, and federal agencies, to interested persons, and to the

public. The Commission may also provide any other data it considers

appropriate to those notified. The Commission shall prescribe the form and

content of the notice. The notice shall be given at least 45 *" days prior to

any final action regarding the consent order. Public notice shall be given by

publication of the notice ene-time-ina-newspaper-having-general-eireulation
wﬂm—ﬂae—eeaﬂ%y—m—whﬂa—ﬂae—pe&meﬂ%ﬁﬁma%es—fm 30 davs on the

regulatory agency W~k -

(2) Any person who desires a public meeting on any proposed consent order
may request one in writing to the Commission within 30 days following date
of the notice of the proposed consent order. The Commission shall consider
all such requests for meetings. If the Commission determines that there is
significant public interest in holding a meeting, the Commission shall
schedule a meeting and shall give notice of such meeting at least 30 days in
advance to all persons to whom notice of the proposed consent order was
given and to any other person reque@tingD notice. At least 30 days prior to the
date of meeting, the Commission shall also have a copy of the notice of the

meelma pubhshed &t—}e&st—eﬁe—mﬁe—m—a—ﬂeﬁ%pape«r—haﬂngggeﬂe&&l

-for " Jays on
the regulatory agency Web site. The Commission shall prescribe the form
and content of notices under this subsection.

._,7

DISCLOSURE OF PERSONAL IDENTIFYING INFORMATION
SECTION 4.29.(a) G.S. 143-254.5 reads as rewritten:
"§ 143-254.5. Disclosure of personal identifying information.

Social security numbers and identifying information obtained by the Commission shall be
treated as provided in G.S. 132-1.10. For purposes of this section, "identifying information”
also includes a person's mailing address. residence address. e-mail address. date of birth, and
telephone number."

SECTION 4.29.(b) G.S. 143B-289.52(h) reads as rewritten:

"(hy  Social security numbers and identifying information obtained by the Commission or
the Division of Marine Fisheries shall be treated as provided in G.S. 132-1.10. For purposes of
this subsection. "identifying information” also includes a person's mailing address, residence
address. e-mail address. date of birth, and telephone number."

PROVIDE REGULATORY RELIEF BY INCREASING THRESHOLDS FOR
MITIGATION OF LINEAR STREAM IMPACTS

SECTION 4.30.(a) The Environmental Management Commission shall amend its
rules for water quality certifications (15A NCAC 2} .0501 through 2H .0507) to provide for all
of the following:

(1) With respect to mitigation required for activities that result in the loss of a
perennial stream or an ephemeral/intermittent stream. the requirement of
mitigation by the U.S. Army Corps of Engineers for less than 300 linear feet
of streambed shall not be considered to be the mitigation required by the
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July 20, 2015
VIA ELECTRONIC MAIL

Representative Pat McElraft

North Carolina House of Representatives
300 N. Salisbury Street, Room 634
Raleigh, North Carolina 27603-5925

Representative Rick Catlin

North Carolina House of Representatives
300 N. Salisbury Street, Room 638
Raleigh, 1 Hrth Carolina 27603-5925

Re:  H765 — Opposition to Change to Definition of “Prospective Developer” under
North Carolina Brownfields Statute

Dear Representatives McElraft and Catlin:

We are writing to express our opposition to section 4.9(a) of H765 which proposes to
change the definition of “Prospective Developer” under the Brownfields Property Reuse Act
(N.C.G.S. §130A-310.31.)

The undersigned are North Carolina environmental lawyers with decades of experience.
Collectively we have negotiated the vast majority of Brownfields Agreements since the statute
was enacted in 1996, Some of us were also involved in the drafting of the original statute and
its amendments.

The Brownfields statute has been one of North Carolina’s most successful environmental
statutes, both in terms of protecting the environment and public health and promoting
development of abandoned and blighted properties. To date, over 325 properties have been
redeveloped under Brownfields Agreements with a resulting economic impact of more than $9.5
billion, Nearly 150 more projects are pending. Brownfields Agreements have become a
standard in the marketplace for resolving environmental issues readily accepted by buyers,
sellers, lenders and tenants.

Under the current statute, determination of eligibility for a Brownfields Agreement is
simple and straightforward. If a person looking to develop or redevelop a contaminated site can
show that it “did not cause or contribute to the contamination”, then the person is a “Prospective
Developer™ eligible to seek a Brownfields Agreement.

Section 4.9(a) of H765 would eliminate this simplicity and clarity and severely limit who
could seek a Brownfields Agreement. Section 4.9(a) proposes to replace the current definition
with the terms “bona fide prospective purchaser”, “innocent landowner” and “contiguous
property owners” as defined in the federal Superfund law. However, the definitions of these
terms are long, complex and confusing and have generated a lot of litigation over how they




should be interpreted. Furthermore, reading the Superfund statute alone is not enough, as there
are also regulations, guidance documents and court decisions that have to be reviewed in order to
try to understand what these terms mean.

Amidst this complexity and confusion, the following things are clear — if Section 4.9(a) is
enacted, fewer people will be eligible for Brownfields Agreements, it will take considerably
more time and staff resources to determine if someone is eligible, and fewer Brownfie 3 sites
will be safely and productively redevelopment. That is an unacceptable result.

For all of these reasons, Section 4.9(a) of H765 should not be adopted.

We would ask that a copy of this letter be provided to all the members of the Committee
on the Environment and that it be made part of the record of the public hearing to be held on July
21,

Respectfully submitted,

Benne C. Hutson

McGuireWoods LLP

Former Chairman, North Carolina
Environmental Management Commi  on
Charlotte, NC

Charles D. Case
Hunton & Williams LLP
Raleigh, NC

Steven J. Levitas
Kilpatrick Townsend & Stockton LLP
Raleigh, NC

Amos C. Dawson, I1I
Williams Mullen
Raleigh, NC

David A. Franchina
K&L Gates
Charlotte, NC

Sean M. Sullivan
Troutman Sanders LLP
Raleigh, NC



Thomas N. Griffin
Parker Poe LLP
Charlotte, NC

George W. House

Brooks, Pierce, McLendon, Humphrey &
Leonard, L.1.P,

Greensboro, NC

Mona Cunningham O’Bryant
Smith Moore Leatherwood LLP
Greensboro, NC

Stephen T. Parascandola

Smith, Anderson, Blount, Dorsett,
Mitchell & Jernigan, LLP
Raleigh, NC

Grady L. Shields
Wyrick Robbins Yates & Ponton LLP
Raleigh, NC

Amy P. Wang
Ward and Smith, P.A.
New Bern, NC

Brad A. De Vore
Womble Carlyle Sandridge & Rice, LLP
Charlotte, NC

William Clarke
Roberts & Stevens
Asheville, NC
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Nancy Fox (Rep. Pat MrFiraft

gm: Nancy Fox (Rep. Pat McElraft)
nt: Friday, June 24, 2016 06:42 PM
To: Nancy Fox (Rep. Pat McElraft)
Subject: <NCGA> House Environment Committee Meeting Notice for Tuesday, June 28, 2016 at
10:00 AM
Attachments: Add Meeting to Calendar_LINC_.ics

NOK « dd CAROLINA HOUSE OF REPRESENTATIYV .3
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NG 1 :FICA ::ON
2015-2016 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:
DAY & DATE: Tuesday, June 28, 2016

IME: 10:00 AM
CATION: 544 LOB

OMMENTS: Rep. McElraft , Presiding

Respectfully,

Representative Rick Catlin, Co-Chair
Representative Pat McElraft, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 6:26 PM on Friday,
June 24, 2016.

___ Principal Clerk
_Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)
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House Committee on Environment
Tuesday, June 28, 2016, 10:00AM
544 | egislative Office Building

AGceNDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
HB 593 Amend Environmental & Other Representative McElraft

Laws

Adjournment












House Committee on Environment
Tuesday, June 28, 2016 at 10:00AM
Room 544

MINUTES

The House Committee on Environment met at 10:00 on June 28, 2016 in Room 544.
Representatives Adams, Bradford, Brockman, Catlin, Dixon, Harrison, Iler, Luebke, McElraft,
McGrady, Steinburg, Stevens, West, and Yarborough attended.

Rep. Pat McElraft presided.

HB 593

The meeting was called to order and Rep. McElraft thanked everyone for coming.
Sergeant-at-arms, pages, and staff were noticed and thanked for their service.

Rep. Rick Catlin was called to continue chairing the meeting while Rep. McElraft explained HB
593 to the people. Staff members expounded on the bill.

There were debate and discussion on the bill from the members and questions answered by the
staff members.

Opened to the public for comments were made by, Tom Bean from Environmental Defense Fund
and NC Wildlife Federation, Mollie Young from DEQ, Peter Robb from American Rivers,
Brooks Pearson from Southern Environmental Law Center, and Matthew Starr from Upper
Neuse Riverkeeper.

Rep. McGrady made a motion to recommend the House do Not concur to HB 593.
The vote was unanimous.

The meeting adjourn¢ -

e
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Rep. Pat McElraftRe . - .. _ Nancy Fox, COluuun e .

Presiding






House Committee on Environment
Tuesday, June 28, 2016 at 10:00AM
Room 544

MINUTES

The House Committee on Environment met at 10:00 on June 28, 2016 in Room 544.
Representatives Adams, Bradford, Brockman, Catlin, Dixon, Harrison, Iler, Luebke, McElraft,
McGrady, Steinburg, Stevens, West, and Yarborough attended.

Rep. Pat McElraft presided.

HB 593

The meeting was called to order and Rep. McElraft thanked everyone for coming.
Sergeant-at-arms, pages, and staff were noticed and thanked for their service.

Rep. Rick Catlin was called to continue chairing the meeting while Rep. McElraft explained HB
593 to the people. Staff members expounded on the bill.

There were debate and discussion on the bill from the members and questions answered by the
staff members.

Opened to the public for comments were made by, Tom Bean from NC Wildlife, Mollie Young
from DEQ, Peter Robb from American Rivers, Brooks Pearson from Southern Environmental
Law Center, and Matthew Starr from Upper Neuse Riverkeeper.

Rep. McGrady made a motion to recommend the House do Not concur to HB 593.

The vote was unanimous.

The meeting adjourned at 10:45.

\ .
Rep. rau vcrira kepy rack Catlin Nancy Fox, ... ____..
Presiding







GENERAL ASSEMBLY OF NORTH CAROLINA
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HOUSE BILL 593
Committee Substitute Favorable 4/21/15
Senate Agriculture/Environment/Natural Resources Committee Substitute Adopted 6/16/16
Senate Rules and Operations of the Senate Committee Substitute Adopted 6/23/16

Short Title:  Amend Environmental & Other Laws. (Public)
Sponsors:
Referred to:
April 6, 2015
1 A BILL TO BE ENTITLED
2 AN ACT TO AMEND CERTAIN ENVIRONMENTAL, NATURAL RESOURCES, AND
3 OTHER LAWS.
4 The General Assembly of North Carolina enacts:
5
6 PROHIBIT CERTAIN STORMWATER CONTROL MEASURES
7 SECTION 1.(a) Until the effective date of the revised permanent rule that the
8  Environmental Management Commission is required to adopt pursuant to subsection (c) of this
9  section, the Commission and the Department of Environmental Quality shall implement 15A
10 NCAC 02H .0506 (Review of Applications) as provided in subsection (b) of this section.
11 SECTION 1.(b) Notwithstanding 15A NCAC 02H .0506(b)(5) and 15A NCAC 02H
12 .0506(c)(5), the Director of the Division of Water Resources shall not require the use of on-site
13 stormwater control measures to protect downstream water quality standards, except as required by
14 State or federal law.
15 SECTION 1.(¢) The Environmental Management Commission shall adc t rules to
16 amend 15A NCAC 02H .0506 (Review of Applications) consistent with subsection (b) of this
17 section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this
18  section shall be substantively identical to the provisions of subsection (b) of this section. Rules
19 adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the
20 General Statutes. Rules adopted pursuant to this section shall become effective as provided in
21  G.S.150B-21.3(bl) as though 10 or more written objections had been received as provided by
22 G.S. 150B-21.3(b2).
23 SECTION 1.(d) This section is effective when it becomes law. Subsection (b) of this
24 section expires on the date that rules adopted pursuant to subsection (c) of this section become
25  effective.
26
27 EXEMPT LANDSCAPING MATERIAL FROM STORMWATER ! N4 EMENT
28 REQUIREMENTS
29 SECTION 2. G.S. 143-214.7(b2) reads as rewritten:
30 "(b2) For purposes of implementing stormwater programs, "built-upon area" means
31  impervious surface and partially impervious surface to the extent that the partially impervious
32 surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon
33 area" does not include a slatted deck; the water area of a swimming pool; a surface of number 57
34  stone, as designated by the American Society for Testing and Materials, laid at least four inches
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4) That permits issued pursuant to the fast-track permitting process comply with
State water quality standards adopted pursuant to G.S. 143-214.1, 143-214.7,
and 143-215.3(a)(1).

(%) A process for establishing the liability of a qualified professional who prepares
a permit application for a stormwater management system that fails to comply
with the Minimum Design Criteria."

SECTION 3.(b) The Environmental Management Commission shall amend its rules

to implement subsection (a) of this section no later than July 1, 2017.

AMEND STREAM MITIGATION REQUIREMENTS

SECTION 4.(a) The Environmental Management Commission shall amend its rules
so that mitigation is not required for losses of 300 linear feet or less of stream bed; for losses of
more than 300 linear feet of stream bed, mitigation shall not be required for 300 linear feet of
those losses; and a lower mitigation threshold may be applied in the case of a legally binding
federal policy. The Commission shall adopt temporary rules as soon as practicable to implement
this section.

SECTION 4.(b) During the time period for public comment specified by the
Wilmington District of the United States Army Corps of Engineers in its published notice of the
proposed 2017 five-year reauthorization of Nationwide Permits issued pursuant to Section 404(e)
of the Clean Water Act, the Department of Environmental Quality shall submit written comments
to the Washington, D.C., Headquarters and the Wilmington District Office of the United States
Army Corps of Engineers on behalf of the State in support of the Wilmington District adopting
Regional Conditions that will increase the threshold for the requirement of mitigation for loss of
stream bed of perennial or ephemeral/intermittent streams from 150 linear feet to 300 linear feet.
The written comments shall include a history of why the current threshold of 150 linear feet exists
in North Carolina, shall outline the thresholds that exist in other jurisdictions, and shall note that
the State has established a 300 linear foot mitigation threshold.

COASTAL RESOURCES COMMISSION RULES ON TEMPORARY EROSION
CONTROL STRUCTURES

SECTION 5.(a) Sections 14.6(p) and 14.6(q) of S.L. 2015-241 are repealed.

SECTION 5.(b) The Coastal Resources Commission shall adopt t  porary rules for
the use of temporary erosion control structures consistent with the amendments to the temporary
erosion control structure rules adopted by the Commission as agenda item CRC-16-23 on May 11,
2016, with any further modifications in the Commission's discretion. The Commissic shall also
adopt permanent rules to implement this section.

DIRECT THE COASTAL RESOURCES COMMISSION TO AMEND THE SEDIMENT
CRITERIA RULE TO EXEMPT SEDIMENT FROM CAPE SHOAL SYSTEMS

SECTION 6.(a) Definitions. — "Sediment Criteria Rule" means 15A NCAC 07H
.0312 (Technical Standards for Beach Fill Projects) for purposes of this section and its
implementation.

SECTION 6.(b) Sediment Criteria Rule. — Until the effective date of the revised
permanent rule that the Coastal Resources Commission is required to adopt pursuant to subsection
(d) of this section, the Commission and the Department of Environmental Quality shall implement
the Sediment Criteria Rule, as provided in subsection (c¢) of this section.

SECTION 6.(c) Implementation. — The Commission shall exempt from the permitting
requirements of the Sediment Criteria Rule any sediment in the cape shoal systems used as a
borrow site and any portion of an oceanfront beach that receives sediment from the cape shoal
systems. For purposes of this section, "cape shoal systems" includes the Frying Pan Shoals at Cape
Fear, Lookout Shoals at Cape Lookout, and Diamond Shoals at Cape Hatteras.

House Bill 593-Fourth Edition Page 3
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SECTION 6.(d) Additional Rule-Making Authority. — The Commission shall adopt a
rule to amend the Sediment Criteria Rule consistent with subsection (¢) of this section.
Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section
shall be substantively identical to the provisions of subsection (c) of this section. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statt .. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 6.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

DIVISION OF COASTAL MANAGEMENT TO STUDY CURRENT LONG-TERM
EROSION RATES ADJACENT TO TERMINAL GROINS

SECTION 7. The Division of Coastal Management of the Department of
Environmental Quality, in consultation with the Coastal Resources Commission, shall study the
change in erosion rates directly adjacent to existing and newly constructed terminal groins to
determine whether long-term erosion rates, currently in effect in accordance with 15A NCAC 07H
.0304 (AECS Within Ocean Hazard Areas) should be adjusted to reflect any mitigation of
shoreline erosion resulting from the installation of the terminal groins. The Division shall report
on the results of the study to the Environmental Review Commission on or before December 31,
2016.

SOLID WASTE AMENDMENTS
SECTION 8.(a) Section 4.9(a) of S.L.. 2015-286 reads as rewritten:
"SECTION 4.9.(a) Section 14.20(a) of S.L. 2015-241 reads-asrewsitten:is rewritte~ *~ -~~d:

SECTION 8.(b) Section 4.9(b) of S.L.. 2015-286 reads as rewritten:
"SECTION 4.9.(b) Section #4281 70/~ of S.L. 2015-241 reads-asrewsitten *~ =~~~
to read:
SECTION 8.(¢) Section 4.9(c) of S.L. 2015-286 reads as rewritten:
"SECTION 4.9.(c) Section 14.20(d) of S.L. 2015-241 reads-asrewsitten:is rewritten to rer-

SECTION 8.(d) Section 4.9(d) of S.L. 2015-286 reads as rewritten:
"SECTION 4.9.(d) Section 14.20(f) of S.L. 2015-241 readsasrewritten:is rewritten to read:

SECTION 8.(e) Section 14.20(e) of S.L. 2015-241 reads as rewritten:

"SECTION 14.20.(e) After July 1, 2016, the annual fee due pursuant to
G- S130A-295-8A(dH;G.S. 130A-295.8(d1). as enacted by Section 14.20(c) of this act, for
existing sanitary landfills and transfer stations with a valid permit issued before the date this act
becomes effective is equal to the applicable annual fee for the facility as set forth in
G-S130A2958A(d1),G.S. 130A-295.8(d1). as enacted by Section 14.20(c) of this act, less a
permittee fee credit. A permittee fee credit exists when the life-of-site permit fee amount is greater
than the time-limited permit fee amount. The amount of the permittee fee credit shall be calculated
by (i) subtracting the time-limited permit fee amount from the life-of-site permit fee amount due
for the same period of time and (ii) multiplying the difference by a fraction, the numerator of
which is the number of years remaining in the facility's time-limited permit and the denominator
of which is the total number of years covered by the facility's time-limited permit. The amount of
the permittee fee credit shall be allocated in equal annual installments over the number of years
that constitute the facility's remaining life-of-site, as determined by the Department, unless the
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c. A projection of the useful life of the sanitary landfill.
Repealed by Session Laws 2013-409, s. 8, effective August 23, 2013,
€. The procedures to be followed for governmental oversight and

regulation of the fees and rates to be charged by facilities subject to the
franchise for waste generated in the jurisdiction of the franchising
entity.

f. A facility plan for the sanitary landfill that shall include the boundaries
of the proposed facility, proposed development of the facility site, the
boundaries of all waste disposal units, final elevations and capacity of
all waste disposal units, the amount of waste to be received per day in
tons, the total waste disposal capacity of the sanitary landfill in tons, a
description of environmental controls, and a description of any other
waste management activities to be conducted at the facility. In addition,
the facility plan shall show the proposed location of soil borrow areas,
leachate facilities, and all other facilities and infrastructure, including
ingress and egress to the facility.

3) Prior to the award of a franchise for the construction or operation of a sanitary
landfill, the board of commissioners of the county or counties in which the
sanitary landfill is proposed to be located or is located or, if the sanitary landfill
is proposed to be located or is located in a city, the governing board of the city
shall conduct a public hearing. The board of commissioners of the county or
counties in which the sanitary landfill is proposed to be located or is located or,
if the sanitary landfill is proposed to be located or is located in a city, the
governing board of the city shall provide at least 30 days' notice to the public of
the public hearing. The notice shall include a summary of all the information
required to be included in the franchise, and shall specify the procedure to be
followed at the public hearing. The applicant for the franchise shall provide a
copy of the application for the franchise that includes all of the information
required to be included in the franchise, to the public library closest to the
proposed sanitary landfill site to be made available for inspection and copying
by the public._The requirements of this subdiviri~~_shall not appli’ #~ f~=~hiseg
amended by agreement of the parties to extend th~ ==~~~ of the tranchise to
the lif~ ~*-site of the !~~~ but for a r~~*2d not to exceed 60 vears.

SECTION 9.(c) G.S. 160A-319(a) reads as rewritten:
"§ 160A-319. Utility franchises.

(a) A city shall have authority to grant upon reasonable terms franchises for a telephone
system and any of the enterprises listed in G.S. 160A-311, except a cable television system. A
franchise granted by a city authorizes the operation of the franchised activity within the city. No
franchise shall be granted for a period of more than 60 years, exeept-including a franchise granted
to a sanitary landfill for the life-of-site of the landfill pursuant to G.S. 130A-294(b1); pro=i-~-
however, that a franchise for solid waste collection or disposal systems and faetities—facilities,
other than sanitary landfills, shall not be granted for a period of more than 30 years. Except as
otherwise provided by law, when a city operates an enterprise, or upon granting a franchise, a city
may by ordinance make it unlawful to operate an enterprise without a franchise.”

SECTION 9.(d) G.S. 153A-136 reads as rewritten:
"§ 153A-136. Regulation of solid wastes.

(a) A county may by ordinance regulate the storage, collection, transportation, use,

disposal, and other disposition of solid wastes. Such an ordinance may:

Page 6 House Bill 593-Fourth Edition
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3) Grant a franchise to one or more persons for the exclusive right to
commercially collect or dispose of solid wastes within all or a defined portion
of the county and prohibit any other person from commercially c¢ ecting or
disposing of solid wastes in that area. The board of commissioners may set the
terms of any fren h e pe

e*eeedmgé@—yeafs—ner—may—aﬁ-y—franchlse r)rov1cl - how‘ o fmemnlies
choll b meneind Soe - peric” ~F ootk 30 years. except Tor a_franchise

granted tg ~ ~nnitee TemdbH dne vhe aife ofisite of the landfill pursuar )
G.S. 130A-294(bt1). v'*~h may not exceed 60 year~ ™'~ ‘ranchise by its terms
may impair the authority of the board of commissioners to regulate fees as
authorized by this section.

"

SECTION 9.(e) Section 9(a) of this act applies to franchise agreements (i) executed
on or after October 1, 2015, and (ii) executed on or before October 1, 2015, only if all parties to a
valid and operative agreement consent to modify the agreement for the purpose of extending the
agreement's duration of the life-of-site of the landfill for which the agreement was executed.

SECTION 10. The Division of Waste Management of the Department of
Environmental Quality shall examine whether solid waste management activities in the State are
being conducted in a manner most beneficial to the citizens of the State in terms of ¢...ciency and
cost-effectiveness, with a focus on solid waste disposal capacity across the State, particularly,
areas of the State that have insufficient disposal capacity, as well as areas of the ate with
disposal capacity that is underutilized, resulting in transport of waste to other jurisdictions. The
Department shall develop economic estimates of the short- and long-term costs of was  transport
in these situations versus full utilization of capacity, or expansion of capacity, in the originating
jurisdiction. The Department shall also provide information on landfill capacity that is permitted
but not yet constructed and expansion opportunities for future landfill capacity. The Department
shall submit a report, including any legislative recommendations, to the Environmental Review
Commission no later than December 31, 2016.

SECTION 11. G.S. 130A-294(a) reads as rewritten:
"§ 130A-294. Solid waste management program.

(a) The Department is authorized and directed to engage in research, conduct

investigations and surveys, make inspections and establish a statewide solid waste management
program. In establishing a program, the Department shall have authority to:

“4) a Develop a permit system governing the establishment and operation of
solid waste management facilities. A landfill with a disposal area of 1/2
acre or less for the on-site disposal of land clearing and inert debris is
exempt from the permit requirement of this section and shall be
governed by G.S.130A-301.1. Demolition debris from the
decommissioning of manufacturing buildings, including electric
generating stations, that is disposed of on the same site as the
decommissioned buildings, is exempt from the permit requirement of
this section and rules adopted pursuant to this section and shall be
governed by G.S. 130A-301.3. The Department shall not approve an
application for a new permit, major permit modification, or a substantial
amendment to a permit for a sanitary landfill, excluding demolition
landfills as defined in the rules of the Commission, except as provided
in subdivisions (3) and (4) of subsection (bI) of this section. No permit
shall be granted for a solid waste management facility having discharges
that are point sources until the Department has referred the complete
plans and specifications to the Commission and has received advice in
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Page 8

writing that the plans and specifications are approved in accordance
with the provisions of G.S.143-215.1. In any case where the
Department denies a permit for a solid waste management facility, it
shall state in writing the reason for denial and shall also state its
estimate of the changes in the applicant's proposed activities or plans
that will be required for the applicant to obtain a permit.

Repealed by Session Laws 2007-550, s. 1(a), effective August 1, 2007.
The Department shall deny an application for a permit for a solid waste
management facility if the Department finds that:

1.

2.

Construction or operation of the proposed facility would be
inconsistent with or violate rules adopted by the Commission.
Construction or operation of the proposed facility would result in
a violation of water quality standards adopted by the
Commission pursuant to G.S. 143-214.1 for waters, as defined in
G.S. 143-213.

Construction or operation of the facility would result in
significant damage to ecological systems, natural resources,
cultural sites, recreation areas, or historic sites of more than local
significance. These areas include, but are not limited to, national
or State parks or forests; wilderness areas; historic sites;
recreation areas; segments of the natural and scenic rivers
system; wildlife refuges, preserves, and management areas; areas
that provide habitat for threatened or endangered species;
primary nursery areas and critical fisheries habitat designated by
the Marine Fisheries Commission; and Outstanding Resource
Waters designated by the Commission.

Construction or operation of the proposed facility would
substantially limit or threaten access to or use of public trust
waters or public lands.

The proposed facility would be located in a natural hazard area,
including a floodplain, a landslide hazard area, or an area subject
to storm surge or excessive seismic activity, such that the facility
will present a risk to public health or safety.

There is a practical alternative that would accomplish the
purposes of the proposed facility with less adverse impact on
public resources, considering engineering requirements and
€conomic costs.

The cumulative impacts of the proposed facility and other
facilities in the area of the proposed facility would violate the
criteria set forth in sub-sub-subdivisions 2. through 5. of this
sub-subdivision.

Construction or operation of the proposed facility would be
inconsistent with the State solid waste management policy and
goals as set out in G.S. 130A-309.04 and with the State solid
waste management plan developed as provided in
G.S. 130A-309.07.

The cumulative impact of the proposed facility, when considered
in relation to other similar impacts of facilities located or
proposed in the community, would have a disproportionate
adverse impact on a minority or low-income community
protected by Title VI of the federal Civil Rights Act of 1964.
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the law enforcement officer to return the reptile or reptiles to the person from whom they were
seized within 15 days."

SECTION 15.(b) The North Carolina Department of Natural and Cultural Resources
and the North Carolina Wildlife Resources Commission shall jointly study and develop a list of
potential designated representatives for the storage and safekeeping of venomous reptiles, large
constricting snakes, or crocodilians.

SECTION 15.(c) The North Carolina Department of Natural and Cultural Resources
and the North Carolina Wildlife Resources Commission shall jointly study and develop
recommendations for potential procedural and policy changes to improve the regulation of certain
reptiles pursuant to Article 55 of Chapter 14 of the General Statutes. The Department and the
Commission shall consider public health and safety risks, permitting requirements, exemptions,
notification of escape, investigation of suspected violations, seizure and examination of reptiles,
disposition of seized reptiles, and any other issues determined relevant to the  zulation of certain
reptiles. The Department and the Commission shall submit a report, including any :gislative
recommendations, to the Environmental Review Commission no later than December 31, 2016.

PROVIDE FOR LOW-FLOW DESIGN ALTERNATIVES FOR PUBLIC WATER
SUPPLY SYSTEMS

SECTION 16.(a) 15A NCAC 18C .0409(b)(1) (Daily Flow Requirements). — Until
the effective date of the revised permanent rule that the Commission for Public Health is required
to adopt pursuant to subsection (¢) of this section, the Commission, the Department of
Environmental Quality, and any other political subdivision of the State shall implement 15A
NCAC 18C .0409(b)(1) (Daily Flow Requirements) as provided in subsection (b) of this section.

SECTION 16.(b) Implementation. — Notwithstanding the Daily Flow Requirements
rates listed in Table No. 1 of 15A NCAC 18C .0409(b)(1) (Daily Flow Requirements), a public
water supply system shall be exempt from the Daily Flow Requirements, and any other design
flow standards established by the Department or the Commission, provided the flow rates that are
less than those required in Table No. I of I15A NCAC 18C .0409(b)(1) (Daily Flow Requirements)
are (i) achieved through an engineering design that utilizes low-flow fixtures and low-flow
reduction technologies and the design is prepared, sealed, and signed by a professional engineer
licensed pursuant to Chapter 89C of the General Statutes and (ii) provide for a flow that is
sufficient to sustain the water usage required in the engineering design.

SECTION 16.(¢c) Additional Rule-Making Authority. — The Commission shall adopt a
rule to amend 15A NCAC 18C .0409(b)(1) (Daily Flow Requirements), consistent with subsection
(b) of this section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission
pursuant to this section shall be substantively identical to the provisions of subsection (b) of this
section. Rules adopted pursuant to this section are not subject to G.S. 150B-21.8 through
G.S. 150B-21.14. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 16.(d) Sunset. — Subsection (b) of this section expires on the date that rules
adopted pursuant to subsection (c) of this section become effective.

COPIES OF CERTAIN PUBLIC RECORDS
SECTION 18.(a) G.S. 132-6.2 reads as rewritten:
"§ 132-6.2. Provisions for copies of public records; fees.

(a) Persons requesting copies of public records may elect to obtain them in any and all
media in which the public agency is capable of providing them. No request for copies of public
records in a particular medium shall be denied on the grounds that the custodian has made or
prefers to make the public records available in another medium. The public agency may assess
different fees for different media as prescribed by law.
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SUMMARY: House Bill 593 would amend a number of State laws related to environmental, natural
resources, and other regulations.

BILL ANALYSIS:

PROHIBIT CERTAIN STORMWATER CONTROL MEASURES

C~~ti~~ 1 would prohibit the Director of the Division of Water Resources in the Department of
Environmental Quality (DEQ) from requiring the use of on-site stormwater control measures to protect
downstream water quality standards unless required to do so by State or federal law.

EXEMPT LANDSCAPING MATERIAL FROM STORMWATER MANAGEMENT

REQUIREMENTS
£~~*ion 2 would exempt from the definition of built-upon area for purposes of implementing stormwater

i}rograms, landscaping material, including but not limited to gravel, mulch, sand, and vegetation, placed
on areas that receive pedestrian or bicycle traffic or on portions of driveways and park ;ar : that will
not receive the full weight of vehicular traffic. Section 2 would also allow the owner or developer of

property to opt out of any of the exemptions from built-upon area.

STORMWATER CONTROL SYSTEM DESIGN REGULATION
Sectic~ * would amend the statutes governing fast-track permitting for stormwater management to
direct the Environmental Management Commission to revise its rules, by July 1, 2017, to include the
following licensed professionals as qualified to prepare a stormwater management system permit
without a technical review, so long as the application complies with the Minimum Design Cri ia:

e Landscape architects.

e Professional engineers.

e Geologists.

e Solil scientists.

e Any other licensed professional that the EMC deems appropriate.

TR T

Karen Cochrane-Brown
Director
Hee )-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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AMEND STREAM MITIGATION REQUIREMENTS

Section 4 would direct the Environmental Management Commission to amend its rules so that
mitigation is not required for losses of 300 linear feet or less of stream bed; for losses of more than 300
linear feet of stream bed, mitigation shall not be required for 300 linear feet of those losses; and a lower
mitigation threshold may be applied in the case of a legally binding federal policy. Section 4 would also
direct DEQ to submit comments to the United States Army Corps of Engineers in support of the Corps
increasing the threshold for mitigation from 150 linear feet to 300 linear feet.

COASTAL RESOURCES COMMISSION RULES ON TEMPORARY EROSION CONTROL
STRUCTURES

Section 5 wor 1 repeal a directive in the 2015 Appropriations Act that required the Coastal Resources
Commission (CRC) to adopt updated rules for the use of sandbags by December 2015. The updated
rules were approved at the May 2016 meeting of the CRC. This section would direct the CRC to adopt
those rules as temporary rules.

DIRECT THE COASTAL RESOURCES COMMISSION TO AMEND THE SEDIMENT
CRITERIA RULE TO EXEMPT SEDIMENT FROM CAPE SHOAL SYSTEMS

Section 6 would direct the CRC to amend the sediment criteria rule to allow sand from the cape shoals
to be used as ocean beach nourishment without undergoing permitting requirements. Sand used for
beach nourishment must be similar in quality and grain size as the area being nourished and the rule
requires sediment samples to be taken from both the borrow site and recipient beach to determine if the
sediment source is compatible.

DIVISION OF COASTAL MANAGEMENT TO STUDY CURRENT LONG-TERM EROSION
RATES ADJACENT TO TERMINAL GROINS

Section 7 would direct the Division of Coastal Management in DEQ, in consultation with the CRC, to
study whether the long-term erosion rates should be modified in and around newly constructed terminal
groins. Long-term erosion rates are evaluated by the Division about every five years and are used to
determine setbacks for oceanfront development.

SOLID WASTE AMENDMENTS

Cactions 8 and 9 would: (i) make technical, clarifying, and conforming changes to provisions enacted in
2015 to establish life-of-site permits for sanitary landfills and transfer stations; (ii) provide that franchise
agreements previously executed by local governments for sanitary landfills may be modified by
agreement of all parties to a valid and operative franchise to last for a landfill's life-of-site; (iii) provide
that a public hearing would not be required for a franchise modified to extend the duration of the
franchise to the life-of-site of a landfill, and (iv) provide that no franchise agreement for a sanitary
landfill, modified or newly executed, shall exceed a duration of 60 years.

C~ction_10 would require the Division of Waste Management in DEQ to study landfill capacity and
usage issues, as well as cost issues associated with transport of waste due to lack of, or underutilized,
landfill capacity in a jurisdiction. The Department must submit a report, including any legislative
recommendations, to the Environmental Review Commission (ERC) by December 31, 2016.

Section 11 would modify the statute governing permitting authority of DEQ over establishment and
operation of solid waste management facilities to require the Department to approve aerosolization as an
acceptable method of disposal for leachate wastewater collected from a sanitary landfill. In addition, this
section would provide that aerosolization of leachate or wastewater that results in effluent
free-production or a zero liquid discharge does not constitute a discharge that requires a permit under the
air or water permitting statutes.
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&ection 12 would provide that Sections 8 and 9 would be effective retroactively to July 2015, and that
Sections 10 and 11 would become effective when the act becomes law.

FARRIERS/HORSESHOEING

Section 13 would clarify that a farrier or any person engaged in the activity or profession of shoeing
hooved animals does not require a license from the North Carolina Veterinary Med  Board, provided
that the person's actions are limited to shoeing hooved animals or trimming, clipping, or maintaining
hooves.

WILDLIFE RESOURCES COMMISSION, DIVISION OF MARINE FISHERIES, AND

U ..LITIES COMMISSION PRIVATE IDENTIFYING INFORMATION

Section 14 would, effective October 1, 2016, provide that customer e-mail addresses received, and
customer identification numbers issued, by the Wildlife Resources Commission (WRC) and the Marine
Fisheries Commission are considered "identifying information" and may not be made available to the
public. This :tion would also provide that any customer's name, physical address, email address,
telephone number, or public utility account number received by the Public Staff of the Utilities
Commission is not a public record, and may only be disclosed for the purpose of investigating a
complaint against a public utility by the customer.

REGULATION AND DISPOSITION OF CERTAIN REPTILES

©-~+ion 15.(a) would provide that if the North Carolina Museum of Natural Sciences (Museum) or the
North Carolina Zoological Park (Zoo) finds that a seized illegally-owned reptile is a venomous reptile,
large constricting snake, or a regulated crocodilian, the Museum or the Zoo must determine ¢ interim
disposition of the seized reptile until a final disposition is determined by a court. The Museum or Zoo
are not lial : to the owner of the reptile if the Museum or Zoo determines euthanasia to be the
appropriate interim disposition, or if the seized reptile dies of natural or unintended cau . Upon
conviction of any violation of Article 55 of Chapter 14 of the General Statutes (Regulation of Venomous
Reptiles), the court shall issue a final disposition of the confiscated reptiles, which may include transfer
of title to the State of North Carolina and reimbursement for the cost of seizure, delivery, and storage of
the reptiles. This section would also authorize law enforcement officers or animal control officers to kill
a dangerous reptile if the officer determines that there is an immediate threat to public safety.

Section 15.(b) would direct the Department of Natural and Cultural Resources (DNCR) and WRC to
study and develop a list of potential designated representatives for the storage and safekeeping of
venomous reptiles, large constricting snakes, or crocodilians.

C~ction 15.(c) would direct DNCR and WRC to study and make recommendations to the ERC by
December 1, 2016, on potential procedural and policy changes to  prove the regulation of dangerous
reptiles.

PROVIDE FOR LOW-FLOW DESIGN ALTERNATIVES FOR PUBLIC WATER SUPPLY
SYSTEMS '
Section 16 would amend the North Carolina Administrative Code to exempt a public water supply
system from the Daily Flow Requirements as provided by Table No. 1 of ISA NCAC 18C .0409(b)(1),
provided the flow rates that are less than those required by the rule are (i) achieved through an
- engineering design that utilizes low-flow fixtures and low-flow reduction technologies and the design is
. prep: :d, sealed, and signed by a professional engineer licensed pursuant to Chapter 89C of the General
Statutes and (ii) provide for a flow that is sufficient to sustain the water usage required in the
engil ring design.
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COPIES OF CERTAIN PUBLIC RECORDS

Section 18 would, effective July 1, 2016, provide that a public agency that makes its public records and
computer databases available online, in a format that is downloadable, satisfies the requirement to allow
persons access to public records, and is not required to provide copies through any other method or
medium. That public agency may, but is not required to, provide copies by another method or in another
medium and may negotiate a charge for that service if they so opt.

PROHIBIT CITIES FROM CHARGING FEES FOR UTILITY USE OF RIGHT-OF-WAY
Section 19 would prohibit a city from imposing a fee on gas, telecommunications, electricity, or video
programming utilities for activities conducted in a right-of-way, unless the costs for those activities
exceeds the amount the city has collected for sales and use tax.

ALLOW THE FEDERAL GOVERNMENT TO PUMP STANDING STORMWATER FROM
FEDERAL LANDS INTO THE OCEAN

Section 20 would provide that except that as required by federal law, no State agency or unit of local
government may prohibit a unit of the federal government from pumping standing stormwater from

federal land into the ocean.

SEVERABILITY CLAUSE AND EFFECTIVE DATE
Section 21 contains a severability clause.

EFFECTIVE DATE: Except as otherwise provided, this act would be effective when it becomes law.
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