
2015-2016 

HOUSE 
JUDICIARY I 

MINUTES 





ATTENDANCE 
House Committee on Judiciary I 

\ 

~015 -20 16 'ession . \ - ,n ' 
~ \._;:i \n ~ \t:) ~ " ' , 

, 
" \.{) - - "'...:: DATES ~ - \ I I 

""" 
......._ l \ Q<l ~ I 

~ 
l l() 

~ ~ 
i-

':J- C>o --- <"'6 <o r6 ~ ....._ 
(\> --I ' 

l ) 
\ l I I 

~ I 

1/'"7 C'<) ~ ~ I/ :r -:::t" '::r --:::r- ::r / 7 

DAUGHTRY, LEO (Chair) / \/ vv / y vv :/ ~v v ,,v 
I / 

BURR, JUSTIN (Vice-Chair) v ~ ,/ /v ) / Vv v/ 
V » /v 

--

' 
1,/VV v 

1 
JACKSON, DARREN (Vice-Chair) v ~v V V // / 

ARP, DEAN v"' .- ./ v" v i.,.,v v/ v ~v ,,v 
. / 

HALL, LARRY v / Jv / v 
. \/ \/ V 

/ 

• 

/ vy1 / ,v / ~y ~ HARDISTER, JON V - I \/ / v 
/ 

, v t/ 

~ 
, 

l HOWARD, JULIA v J .v / .,,.v / v ,. 
/ v :J / ,, 

I MARTIN, GRIER 
/ V:1 ,,..,v // / JV ,, y' V v /v / I 

~ " V 'j IV // }/ "'J MCNEILL, ALLEN v v V 
' / 

I .J V y iv ' v ,,I V ,.,,. v / 
ROBINSON, GEORGE i/ I/ 

1 I STEINBURG, BOB v J v L ;;,rV ,,v { 
I-

~I / L :ro V\ () t>CIY\.., L1-11d~ l/ I ~ I 
I I 

{/ / V 
i -~-1 ok a -:fn k IA.-> I I/ 

• / 

-=~ I - I ~ 

I 

I 

I 1 

I ~ 
I __ J 
! 
--- --

.. 

I ' i 

L 1 I I 

L - I ·-- I 
I ·-1 
I i ,J f--· I I I jj I j r-----



• 

• 



DATES 

DAUGHTRY 

BURR 

JACKSON 

ARP 

HALL 

HARDISTER 

HOWARD 

MARTIN 

MCNEILL 

• ROBINSON 

STEINBURG 

SZOKA 

JOHNSON 

ATTENDANCE 
Judiciary I (2015-2016 

(N f C 'tt ) ameo omm1 ee 
. \ I \ 

\.f\ \Q '-!" ., ~ \,o \!'Y \r \..n - - - '"" --- ' I I \'" I 

~ \I') ' ~ t- V) 
~ .() -:::t--- - C'( -- ' I I \ I 
' I I 

.,t-->~ \(') , lJ) / '5 ~ ~ /t-
v' / y /j / v y v 
v; ~ 

/ J \I I 
J / fl v y ~ V 
v / y v " ~ / /v .,v 

J / ~v y [/ I 
/ v v v i,V 

,., ,/ -/ 
j I " ,/ 

J / { .,v )(/ 
V vv V / ~ 

V; / /v y V ~ ~; ;'./ , 

// v / v v V 
.,,..v v-./ 

" 
I V 

, y "'i /I / ~ ,>./' 
v v / v ;v /v p ~~ 

V v v V 
, ,.,...v / V 

~ J / 

\ 
~ 
~ .......... 

I 

~ / 
v 

~ / 

7\/ 7/ 

I/ \i 
V 

/ 
I/ 

I V / 

/ \i ~ 
; 7 / 

iv 
/ \, 1 
v / 

/ \/ 
, 
~ 

,,J 





• 

• 

• 

House Committee on Judiciary I 
Wednesday, March 4, 2015, 12:30 PM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

SB 2 Magistrates Recusal for Civil 
Ceremonies. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Senator Berger 
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House Committee on Judiciary I 
Wednesday, March 4, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on March 4, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hall, Hardister, Howard, 
Martin, McNeill, Robinson and Steinburg attended. 

Representative Leo Daughtry, presided. 

Representative Daughtry welcomed everyone and introduced Senator Buck Newton. 

Senator Newton introduces and spoke on behalf of Senate Bill 2. 

Representatives Hall, McNeill and Martin all asked questions of the bill sponsor regarding the 
intent of the bill. 

The meeting was open to public comment by Representative Daughtry. The following members 
of the public were given 3 minutes each to give their opinion on the bill. 

Reverend Lorrain Ljunggren (against) 
Sarah Preston, ACLU (against) 
Reverend Terrence Leathers (against) 
Chris Sgro, Equality NC (against) 
Jeff Thigpen, Guilford Reg. of Deeds (concerned about staffing issues) 
Reverend Mark Creech, Christian Action League (for) 
Tony Cope, Small Business Owner (against, sighting hostile work environment) 
John Rustin, NC Family Policy Counci l (for) 
Wayne Rash, Caldwell County Register of Deeds (concerned about staffing issues) 

The following bills were considered but NOT voted on: 

SB 2 Magistrates Recusal for Civil Ceremonies. (Senator Berger) 

The meeting adjourned at I: p.m. 

' ) 

l -u i /;J~ 
Select or Type Name of Presiding Chair 
Presiding 
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SENATE BILL 2: 
Magistrates Recusal for Civil Ceremonies 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Sen. Berger 
Second Edition 

Date: March 3, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: Senate Bill 2 would establish procedures by which magistrates can be recused from 
performing all lawful marriages and assistant and deputy registers of deeds can be recused from 
issuing all lawful marriage licenses, based upon a sincerely held religious objection. The recusal 
would be for a minimum of six months and would continue until the recusal is rescinded in writing. 
Officials so recusing themselves would not be subject to prosecution for failing to perform the duties 
imposed upon them by law. 

Each register of deeds would be required to ensure that all qualified applicants for marriage licenses 
are issued a license, and each chief district court judge would be required to ensure that marriages 
performed by a magistrate are available to be performed during at least ten hours per week over at 
least three business days. 

The bill would also provide protection against loss of employment and retirement benefits for 
magistrates who resigned or were terminated from their position between October 6, 2014 and the 
effective date of this act, and who are subsequently reappointed to the position of magistrate within 90 
days after the act's effective date. 

CURRENT LAW: G.S. 51-8 requires all registers of deeds to issue marriage licenses to persons 
authorized to be married under the laws of this State. Magistrates are authorized to perform marriage 
ceremonies pursuant to G.S. 51-1 and G.S. 7A-292. Magistrates (G.S. 14-230) and registers of deeds 
(G.S. 161-27) are also subject to prosecution for a Class 1 misdemeanor for willfully omitting, 
neglecting or refusing to discharge any of the duties of his or her office, and are also subject to being 
discharged from office. 

BILL ANALYSIS: 

Section 1 would enact a new G.S. 51-5.5 granting each magistrate the right to be recused from 
performing all lawful marriages upon the basis of a sincerely held religious belief, and granting each 
assistant and deputy register of deeds the right to be recused from issuing all marriage licenses. 

The period of recusal would be a minimum of six months, beginning with the date on which the 
magistrate provides notice to the chief district court judge, or the date on which the assistant or deputy 
register of deeds provides notice to the register of deeds. Until the recusal is rescinded in writing, a 
recused magistrate would not be permitted to perform any marriage ceremonies and a recused assistant 
or deputy register of deeds would not be permitted to issue any marriage licenses. 

Each register of deeds would be required to ensure that marriage licenses are issued to all qualified 
persons applying for them, and each chief district court judge would be required to ensure that all 
persons issued a marriage license and wishing to be married by a magistrate are able to do so. 
Magistrates, assistant registers of deeds, and deputy registers of deeds who recuse themselves would not 
be subject to prosecution for willful failure to carry out the duties of their office, nor would they be 
subject to a disciplinary action for a good-faith recusal. 

0 . Walker Reagan 
Director 

Research Division 
(919) 733-2578 
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Senate Bill 2 
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In the event of recusals by all of the magistrates in a jurisdiction, then upon notification of that fact by 
the chief district court judge, the Administrative Office of the Courts (AOC) would be required to ensure 
the availability of a magistrate in that jurisdiction for performance of marriages for at least ten hours 
each week over at least three business days per week. During any period of time between notification 
and the AOC's provision of a magistrate, the chief district court judge, or another district court judge 
designated by the chief district court judge, would be deemed a magistrate for the purposes of 
performing marriages. 

Sections 2 and 3 of the bill would amend current statutes making it a Class 1 misdemeanor for 
magistrates and registers of deeds to willfully fail to discharge any duty of their office, to provide 
immunity from such prosecution for those recusing themselves under new G.S. 51-1.1. 

Section 4 of the bill would amend G.S. 7A-292 by adding a new subsection (b) to provide that the 
magistrates' statutory authority to perform marriages is a collective grant of responsibility to all 
magistrates and is not a duty imposed upon individual magistrates. This new subsection would also 
require each chief district court judge to ensure that marriages before a magistrate are available to be 
performed each week for at least 10 total hours over three business days. 

Section 5 of the bill addresses magistrates who resigned or were terminated from their office between 
October 6, 2014, and the effective date of this act, and would allow those individuals to apply for any 
vacant position of magistrate. Any such magistrate who is reappointed within 90 days after the effective 
date of this act would be credited with the time between their resignation and their resumption of service 
for purposes of determining employment benefits dependent upon time of service, including calculation 
of benefits due under the Teachers' and State Employees' Retirement System. The Judicial Department 
would be required to pay both the employee and employer contributions for such reappointed 
magistrates to the Retirement Systems Division for the period of the break in service. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: On October 6, 2014, the United States Supreme Court declined to hear an appeal 
from a decision by the Fourth Circuit Court of Appeals striking down Virginia's ban on same-sex 
marriage.' On October 14, 2014, a federal district court judge issued a ruling declaring unconstitutional 
the State constitution's ban on same-sex marriage approved by voters in 2012.2 Following these rulings, 
a number of State magistrates resigned from their positions on the basis of their religious objection to 
same-sex marriage. 

Bill Patterson substantially contributed to this summary . 

1 Rainey v. Bostic, 135 S. Ct. 286, 190 L. Ed. 2d 140 (2014) 
2 Fisher-Borne v. Smith, 14 F.Supp.3d 695 (M.D.N.C.2014). 
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SENATE BILL 2: 
Magistrates Recusal for Civil Ceremonies 

2015-2016 General Assembly 

Committee: House Judiciary I Date: March 3, 2015 
Introduced by: Sen. Berger 
Analysis of: Second Edition 

Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMARY: Senate Bill 2 would establish procedures by which magistrates can be recused from 
performing all lawful marriages and assistant and deputy registers of deeds can be recused from 
issuing all lawful marriage licenses, based upon a sincerely held religious objection. The recusal 
would be for a minimum of six months and would continue until the recusal is rescinded in writing. 
Officials so recusing themselves would not be subject to prosecution for failing to perform the duties 
imposed upon them by law. 

Each register of deeds would be required to ensure that all qualified applicants for marriage licenses 
are issued a license, and each chief district court judge would be required to ensure that marriages 
performed by a magistrate are available to be performed during at least ten hours per week over at 
least three business days. 

The bill would also provide protection against loss of employment and retirement benefits for 
magistrates who resigned or were terminated from their position between October 6, 2014 and the 
effective date of this act, and who are subsequently reappointed to the position of magistrate within 90 
days after the act's effective date. 

CURRENT LAW: G.S. 51-8 requires all registers of deeds to issue marriage licenses to persons 
authorized to be married under the laws of this State. Magistrates are authorized to perform marriage 
ceremonies pursuant to G.S. 51-1 and G.S . 7A-292. Magistrates (G.S. 14-230) and registers of deeds 
(G.S. 161-27) are also subject to prosecution for a Class 1 misdemeanor for willfully omitting, 
neglecting or refusing to discharge any of the duties of his or her office, and are also subject to being 
discharged from office. 

BILL ANALYSIS: 

Section 1 would enact a new G.S. 51-5.5 granting each magistrate the right to be recused from 
performing all lawful marriages upon the basis of a sincerely held religious belief, and granting each 
assistant and deputy register of deeds the right to be recused from issuing all marriage licenses. 

The period of recusal would be a minimum of six months, beginning with the date on which the 
magistrate provides notice to the chief district court judge, or the date on which the assistant or deputy 
register of deeds provides notice to the register of deeds. Until the recusal is rescinded in writing, a 
recused magistrate would not be permitted to perform any marriage ceremonies and a recused assistant 
or deputy register of deeds would not be permitted to issue any marriage licenses. 

Each register of deeds would be required to ensure that marriage licenses are issued to all qualified 
persons applying for them, and each chief district court judge would be required to ensure that all 
persons issued a marriage license and wishing to be married by a magistrate are able to do so. 
Magistrates, assistant registers of deeds, and deputy registers of deeds who recuse themselves would not 
be subject to prosecution for willful failure to carry out the duties of their office, nor would they be 
subject to a disciplinary action for a good-faith recusal. 

0 . Walker Reagan 
Director 1111111111111111 I I I I I 11 
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In the event of recusals by all of the magistrates in a jurisdiction, then upon notification of that fact by 
the chief district court judge, the Administrative Office of the Courts (AOC) would be required to ensure 
the availability of a magistrate in that jurisdiction for performance of marriages for at least ten hours 
each week over at least three business days per week. During any period of time between notification 
and the AOC's provision of a magistrate, the chief district court judge, or another district court judge 
designated by the chief district court judge, would be deemed a magistrate for the purposes of 
performing marriages. 

Sections 2 and 3 of the bill would amend current statutes making it a Class 1 misdemeanor for 
magistrates and registers of deeds to willfully fail to discharge any duty of their office, to provide 
immunity from such prosecution for those recusing themselves under new G.S. 51-1.1. 

Section 4 of the bill would amend G.S . 7A-292 by adding a new subsection (b) to provide that the 
magistrates' statutory authority to perform marriages is a collective grant of responsibility to all 
magistrates and is not a duty imposed upon individual magistrates. This new subsection would also 
require each chief district court judge to ensure that marriages before a magistrate are available to be 
performed each week for at least 10 total hours over three business days. 

Section 5 of the bill addresses magistrates who resigned or were terminated from their office between 
October 6, 2014, and the effective date of this act, and would allow those individuals to apply for any 
vacant position of magistrate. Any such magistrate who is reappointed within 90 days after the effective 
date of this act would be credited with the time between their resignation and their resumption of service 
for purposes of determining employment benefits dependent upon time of service, including calculation 
of benefits due under the Teachers' and State Employees' Retirement System. The Judicial Department 
would be required to pay both the employee and employer contributions for such reappointed 
magistrates to the Retirement Systems Division for the period of the break in service. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: On October 6, 2014, the United States Supreme Court declined to hear an appeal 
from a decision by the Fourth Circuit Court of Appeals striking down Virginia's ban on same-sex 
marriage. 1 On October 14, 2014, a federal district court judge issued a ruling declaring unconstitutional 
the State constitution's ban on same-sex marriage approved by voters in 2012.2 Following these rulings, 
a number of State magistrates resigned from their positions on the basis of their religious objection to 
same-sex marriage. 

Bill Patterson substantially contributed to this summary . 

1 Rainey v. Bostic, 135 S. Ct. 286, 190 L. Ed. 2d 140 (2014) 
2 Fisher-Borne v. Smith, 14 F.Supp.3d 695 (M.D.N.C.2014). 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 2 
Judiciary II Committee Substitute Adopted 2/24/15 

Short Title: Magistrates Recusal for Civil Ceremonies. 

Sponsors: 

Referred to: 

February 2, 2015 

A BILL TO BE ENTITLED 

2 

(Public) 

AN ACT TO ALLOW MAGISTRATES, ASSISTANT REGISTERS OF DEEDS, AND 
DEPUTY REGISTERS OF DEEDS TO RECUSE THEMSEL YES FROM PERFORMING 
DUTIES RELATED TO MARRIAGE CEREMONIES DUE TO SINCERELY HELD 
RELIGIOUS OBJECTION. 

The General Assembly of North Carolina enacts: 
SECTION 1. Article 1 of Chapter 51 of the General Statutes is amended by adding 

a new section to read: 
"§ 51-5.5. Recusal of certain public officials. 

w Every magistrate has the right to recuse from performing all lawful marriages under 
this Chapter based upon any sincerely held religious objection. Such recusal shall be upon 
notice to the chief district court judge and is in effect for at least six months from the time 
delivered to the chief district court judge. The recusing magistrate may not perform any 
marriage under this Chapter until the recusal is rescinded in writing. The chief district court 
judge shall ensure that all individuals issued a marriage license seeking to be married before a 
magistrate may marry. 

.(hl Every assistant register of deeds and deputy register of deeds has the right to recuse 
from issuing all lawful marriage licenses under this Chapter based upon any sincerely held 
religious objection. Such recusal shall be upon notice to the register of deeds and is in effect for 
at least six months from the time delivered to the register of deeds. The recusing assistant or 
deputy register may not issue any marriage license until the recusal is rescinded in writing. The 
register of deeds shall ensure for all applicants for marriage licenses to be issued a license upon 
satisfaction of the requirements as set forth in Article 2 of this Chapter. 

{£} If, and only if, all magistrates in a jurisdiction have recused under subsection (a) of 
this section, the chief district court judge shall notify the Administrative Office of the Courts. 
The Administrative Office of the Courts shall ensure that a magistrate is avai lable in that 
jurisdiction for performance of marriages for the times required under G.S . 7 A-292(b). Only for 
the duration of the time the Administrative Office of the Courts has not designated a magistrate 
to perform marriages in that jurisdiction, the chief district court judge or such other district 
court judge as may be designated by the chief district court judge shall be deemed a magistrate 
for the purposes of performing marriages under this Chapter. 

@ No magistrate, assistant register of deeds, or deputy register of deeds may be 
charged or convicted under G.S. 14-230 or G.S . 161-27, or subjected to a disciplinary action, 
due to a good-faith recusal under this section." 

SECTION 2. G.S. 14-230 reads as rewritten : 
"§ 14-230. Willfully failing to discharge duties . 

I 11111 
* S 2 - V - 2 * 
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General Assembly Of North Carolina Session 2015 

I (fil If any clerk of any court of record, sheriff, magistrate, school board member, county 
2 commissioner, county surveyor, coroner, treasurer, or official of any of the State institutions, or 
3 of any county, city or town, shall willfully omit, neglect or refuse to discharge any of the duties 
4 of his office, for default whereof it is not el sewhere provided that he shall be indicted, he shall 
5 be guilty of a Class 1 misdemeanor. If it shall be proved that such officer, after his 
6 qualification, willfully and corruptly omitted, neglected or refused to discharge any of the 
7 duties of his office, or willfully and corruptly violated his oath of office according to the true 
8 intent and meaning thereof, such officer shall be guilty of misbehavior in office, and shall be 
9 punished by removal therefrom under the sentence of the court as a part of the punishment for 

IO the offense. 
11 .(hl No magistrate recusing in accordance with G.S. 51-5.5 may be charged under this 
12 section for recusal to perform marriages in accordance with Chapter 51 of the General 
13 Statutes." 
14 SECTION 3. G.S. 161-27 reads as rewritten: 
15 "§ 161-27. Register of deeds failing to discharge duties; penalty. 
16 (fil If any register of deeds fails to perform any of the duties imposed or authorized by 
17 Jaw, he shall be guilty of a Class 1 misdemeanor, and he shall be removed from office. 
18 .(hl No assistant register of deeds or deputy register of deeds recusing in accordance 
19 with G.S. 51-5.5 may be charged under this section for recusal to issue marriage licenses in 
20 accordance with Chapter 51 of the General Statutes. " 
21 SECTION 4. G.S. 7 A-292 reads as rewritten: 
22 "§ 7 A-292. Additional powers of magistrates. 
23 (fil In addition to the jurisdiction and powers assigned in this Chapter to the magistrate 
24 in civil and criminal actions, each magistrate has the following additional powers: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Page 2 

(I) To administer oaths. 
(2) To punish for direct criminal contempt subject to the limitations contained in 

Chapter 5A of the General Statutes of North Carolina. 
(3) When authorized by the chief district judge, to take depositions and 

examinations before trial. 
(4) To issue subpoenas and capiases valid throughout the county. 
(5) To take affidavits for the verification of pleadings. 
(6) To issue writs of habeas corpus ad testificandum, as provided in G.S. 17-4 I. 
(7) To assign a year's allowance to the surviving spouse and a child's allowance 

to the children as provided in Chapter 30, Article 4, of the General Statutes. 
(8) To take acknowledgments of instruments, as provided in G.S. 4 7-1. 
(9) To perform the marriage ceremony, as provided in G.S. 51-1. 
( I 0) To take acknowledgment of a written contract or separation agreement 

between husband and wife. 
(11) Repealed by Session Laws 1973, c. 503, s. 9. 
( 12) To assess contribution for damages or for work done on a dam, canal , or 

ditch, as provided in G.S . 156-15. 
( 13) Repealed by Session Laws 1973, c. 503 , s. 9. 
(14) To accept the filing of complaints and to issue summons pursuant to Article 

4 of Chapter 42A of the General Statutes in expedited eviction proceedings 
when the office of the clerk of superior court is closed. 

( 15) When authorized by the chief district judge, as permitted in 
G.S . 7 A-146(11 ), to provide for appointment of counsel pursuant to Article 
36 of this Chapter. 

( 16) To appoint an umpire to determine motor vehicle liability policy diminution 
in value, as provided in G.S. 20-279.21(dl). 

S2 [Edition 2] 
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1 .(hl The authority granted to magistrates under G.S . 51-1 and subdivision (a)(9) of this 
2 section is a responsibility given collectively to the magistrates in a county and is not a duty 

• 3 imposed upon each individual magistrate. The chief district court judge shall ensure that 
4 marriages before a magistrate are available to be performed at least a total of 10 hours per 
5 week, over at least three business days per week." 
6 SECTION 5. Any magistrate who resigned , or was terminated from, his or her 
7 office between October 6, 2014, and the effective date of this act may apply to fill any vacant 
8 position of magistrate. Notwithstanding any other provision of law, with respect to any 
9 magistrate who resigned his or her office between October 6, 2014, and the effective date of 

IO this act, and who is subsequently reappointed as a magistrate within 90 days after the effective 
11 date of this act: 
12 (I) For the period of time between that magistrate's resignation and his or her 
13 resumption of service upon reappointment, the magistrate shall not receive 
14 salary or other compensation and shall not earn leave. However, the 
15 magistrate shall be considered to have been serving as a magistrate during 
16 that period for purposes of determining continuous service, length of 
17 aggregate service, anniversary date, longevity pay rate, and the accrual of 
18 vacation and sick leave. 
19 (2) For purposes of the Teachers' and State Employees' Retirement System and 
20 the calculation of benefits under that System, (i) the magistrate shall be 
21 considered to have been an employee under G.S. 135-1 ( I 0) during the break 
22 in service, (ii) the period of the break in service shall be counted as 
23 membership service under G.S. 135-1 ( 14), and (iii) the magistrate shall be 
24 deemed to have earned compensation under G.S . 135-1 (7a) during the break 
25 in service at the rate of compensation that would have applied had there been 

• 26 no break in service . 
27 (3) The Judicial Department shall pay and submit both the employee and 
28 employer contributions to the Retirement Systems Division on behalf of the 
29 magistrate as though that magistrate had been in active service during the 
30 period in question . Those contributions shall be submitted within 90 days of 
31 the magistrate's resumption of service and shall not be subject to penalties or 
32 interest if submitted within that 90-day period. 
33 SECTION 6. This act is effective when it becomes law . 

• 
S2 [Edition 2] Page 3 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, March 18, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 130 Davie County/Food for Detention 

Facilities. 
HB 146 Amend Advance Health Care 

Directives Laws. 

SPONSOR 
Representative Howard 

Representative Lambeth 
Representative Jones 
Representative Conrad 
Representative Ross 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 9:54 AM on 
Wednesday, March 11 , 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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BILL NO. 
HB 130 

HB 146 

Adjournment 

SHORT TITLE 
Davie County/Food for Detention 
Facilities. 
Amend Advance Health Care 
Directives Laws. 

SPONSOR 
Representative Howard 

Representative Lambeth 
Representative Jones 
Representative Conrad 
Representative Ross 
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House Committee on Judiciary I 
Wednesday, March 18, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on March 18, 2015 in Room 415 of the 
Legislative Office Building. Representatives Arp, Burr, Daughtry, Howard, McNeill, and 
Robinson attended. 

Representative N. Leo Daughtry, Chair, presided. Rep. Daughtry introduced the pages and the 
Sgt. At Arms. 

The following bills were considered: 

HB 130 Davie County/Food for Detention Facilities. (Representative Howard) 
Representative Arp motioned a PCS before the committee [H130-CSST-6 [v.1]] 
Representative Howard explained the bill and the proposed committee substitute. 
Representative Howard motioned for: unfovorable to original bill, favorable to the 
proposed committee substitute. The motion passed. 

HB 146 Amend Advance Health Care Directives Laws. (Representatives Lambeth, Jones, 
Conrad, Ross) 
Representative Arp motioned a PCS before the committee [H146-CSST-7 [v.2]] 
Representative Lambeth explained the bill. There was discussion on the bill including 
members from the audience. 

1. Charmaine Fuller Cooper / AARP - expressed fraud concerns 
2. Lambeth responded research in other states has found no instance of fraud 
3. Deborah Love / NC Patnership for Compassionate Care spoke in favor of the bill 
4. Rep. McNeill asked if the requirements for a qualified witness have changed. 

The PCS passed. 

Representative Daughtr)'. adjourned the meeting at 1 :06 p.m .. 

Representative N. L 
Presiding 

Jan 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 130 
1 

Short Title: Davie County/Food for Detention Facilities. (Local) 

Sponsors: Representative Howard (Primary Sponsor). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Local Government, if favorable , Regulatory Reform. 

March 4, 2015 

I A BILL TO BE ENTITLED 
2 AN ACT AUTHORIZING THE DA VIE COUNTY SHERIFF'S OFFICE TO CONTRACT 
3 WITH THE DAVIE COUNTY BOARD OF EDUCATION FOR THE PROVISION OF 
4 MEALS TO INMATES IN THE DAVIE COUNTY DETENTION FACILITY. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Notwithstanding G.S. 66-58 or any other provision of law, the Davie 
7 County Sheriff's Office may enter into a contract with the Davie County Board of Education 
8 that permits the school cafeteria of one or more public schools in Davie County to provide 
9 meals for inmates in the County's detention facility. Meals provided under the contract shall 

IO meet the minimum standards established by the Secretary of Health and Human Services as 
11 provided in G.S . l 53A-221 and Subchapter I 4J of Title I OA of the North Carolina 
12 Administrative Code. Any contract authorized under this section shall not be subject to the 
13 provisions of Article 8 of Chapter 143 of the General Statutes. State funds shall not be used to 
14 purchase food or any other items for the preparation or provision of food under the contract. 
15 SECTION 2. This act is effective when it becomes law. 

11111111111 
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HOUSE BILL 130: 
Davie County/Food for Detention Facilities 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Rep. Howard 
PCS to First Ed ition 
H130-CSST-6 

Date: March I 7, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 58 would allow the Davie Coun(v 
Board of Commissioners and the Davie Coun(v Sheriff to contract with the Davie County Boardo f 
Education to provide food for the Davie Coun(v Detention facility. 

CURRENT LAW: Article 8 of Chapter 143, Public Contracting, sets out the general law for public 
contracts. That Article generall y requires formal bidding of contracts for the purchase of apparatus, 
supplies, materials, or equipment with an estimated expenditure of $90,000 or more in public funds. 
G.S. 143-129. Contracts with an estimated expend iture between $30,000 and $90,000 are to be put to 
informal bid. G.S. 143- 131. 

A public school is not required to comply w ith the requirement to purchase all suppli es under Article 8 
of Chapter 143 when purchasing suppli es and food for school food servi ces. G.S. 11 5C-264(c) . 

BILL ANALYSIS: The pcs would allow the Davie County Commissioners and Sheriff to contract with 
the local school board to provide food services for the Davie County detention facility. Meals provided 
under the contract between the Sheriff and the Board of Education must meet the minimum standards 
establi shed by the Secretary of Health and Human Services. The contract would be exempt from the 
provisions of A11icle 8 of Chapter 143. 

EFFECTIVE DATE: Effective when it becomes law. 

0. Walker Reagan 
Director 

Research Division 
(919) 733-2578 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 130 
PROPOSED COMMITTEE SUBSTITUTE H130-CSST-6 [v.1] 

3/17/2015 9:08:53 AM 

Short Title: Davie County/Food for Detention Facilities. 

Sponsors: 

Ref erred to: 

March 4, 2015 

A BILL TO BE ENTITLED 

D 

(Local) 

AN ACT AUTHORIZING THE DA VfE COUNTY TO CONTRACT WITH THE LOCAL 
BOARD OF EDUCATION FOR THE PROVISION OF MEALS TO lNMATES IN THE 
COUNTY DETENTION FACILITY. 

The General Assembly of North Carolina enacts: 
SECTION 1. Notwithstanding G.S. 66-58 or any other provision of law, the 

County and the Sheriff may enter into a contract with the local board of education to provide 
meals for inmates in the County's detention facility. Meals provided under the contract shall 
meet the minimum standards established by the Secretary of Health and Human Services as 
provided in G.S. 153A-221 and Subchapter 14J of Title lOA of the North Carolina 
Administrative Code. Any contract authorized under this section shall not be subject to the 
provisions of Article 8 of Chapter 143 of the General Statutes. 

SECTION 2. This act applies to Davie County only. 
SECTION 3. This act is effective when it becomes law. 

111 U 1111111111111 
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HOUSE BILL 130: 
Davie County/Food for Detention Facilities 

2015-2016 Genera/Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Rep. Howard 
PCS to First Edition 
Hl30-CSST-6 

Date: March I 7, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 58 would allow the Davie Coun(v 
Board of Commissioners and the Davie County Sheriff to contract with the Davie County Boardo f 
Education to provide food for the Davie Coun(v Detention facility. 

CURRENT LAW: Article 8 of Chapter 143, Public Contracting, sets out the general law for public 
contracts. That Article generally requires formal bidding of contracts for the purchase of apparatus, 
supplies, materials, or equipment with an estimated expenditure of $90,000 or more in public funds. 
G.S. 143-129. Contracts with an estimated expenditure between $30,000 and $90,000 are to be put to 
informal bid. G.S. 143-131. 

A public school is not required to comply with the requirement to purchase all supplies under Article 8 
of Chapter 143 when purchasing supplies and food for school food services. G.S. 115C-264(c). 

BILL ANALYSIS: The pcs would allow the Davie County Commissioners and Sheriff to contract with 
the local school board to provide food services for the Davie County detention facility. Meals provided 
under the contract between the Sheriff and the Board of Education must meet the minimum standards 
established by the Secretary of Health and Human Services. The contract would be exempt from the 
provisions of A1ticle 8 of Chapter 143. 

EFFECTIVE DATE: Effective when it becomes law. 

0. Walker Reagan 
Director 111 Ill 111111 1111 II 111 I 
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Research Division 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 146 

Short Title: Amend Advance Health Care Directives Laws. 

Sponsors: Representatives Lambeth, Jones, Conrad, and Ross (Primary Sponsors). 

1 

(Public) 

For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary I. 

March 4, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT ELIMINATING THE NEED TO HA VE ADVANCE HEAL TH CARE 
3 DIRECTIVES AND HEALTH CARE POWERS OF ATTORNEY SJGNED IN THE 
4 PRESENCE OF TWO WITNESSES AND ACKNOWLEDGED BEFORE A NOTARY 
5 PUBLIC, AND INSTEAD ALLOWING FOR EXECUTION BY EITHER SIGNATURE 
6 IN THE PRESENCE OF TWO WITNESSES OR ACKNOWLEDGMENT BEFORE A 
7 NOTARY PUBLIC. 
8 The General Assembly of North Carolina enacts: 
9 SECTION 1. G.S. 32A-16(3) reads as rewritten: 

10 "(3) Health care power of attorney. - A written instrument that substantially 
11 meets the requirements of this Article, that is signed in the presence of two 
12 qualified witnesses, andwitnesses, or acknowledged before a notary public, 
13 pursuant to which an attorney-in-fact or agent is appointed to act for the 
14 principal in matters relating to the health care of the principal. +he-If 
15 notarized, the notary who takes the acknowledgement may but is not 
16 required to be a paid employee of the attending physician or mental health 
17 treatment provider, a paid employee of a health facility in which the 
18 principal is a patient, or a paid employee of a nursing home or any adult care 
19 home in which the principal resides." 
20 SECTION 2. G.S. 32A-25.l(a) reads as rewritten: 
21 "( a) The use of the following form in the creation of a health care power of attorney is 
22 lawful and, when used, it shall meet the requirements of and be construed in accordance with 
23 the provisions of this Article: 
24 
25 . HEALTH CARE POWER OF ATTORNEY 
26 
27 NOTE: YOU SHOULD USE THIS DOCUMENT TO NAME A PERSON AS YOUR 
28 HEALTH CARE AGENT IF YOU ARE COMFORTABLE GIVING THAT PERSON 
29 BROAD AND SWEEPING POWERS TO MAKE HEALTH CARE DECISIONS FOR 
30 YOU. THERE IS NO LEGAL REQUIREMENT THAT ANYONE EXECUTE A 
31 HEALTH CARE POWER OF ATTORNEY. 
32 

33 EXPLANATION: You have the right to name someone to make health care decisions for you 
34 when you cannot make or communicate those decisions. This form may be used to create a 
35 health care power of qtto,:ney, qr.d meets the req11ireme11ts of North Carolina law. However, 

1111 1111 II II II II 
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General Assembly of North Carolina Session 2015 

you are not required to use this form, and North Carolina law allows the use of other forms 
that meet certain requirements. ff you prepare your own health care power of attorney, you 
should be very careful to make sure it is consistent with North Carolina law. 

This document gives the person you designate as your health care agent broad powers to make 
health care decisions for you when you cannot make the decision yourself or cannot 
communicate your decision to other people. You should discuss your wishes concerning 
life-prolonging measures, mental health treatment, and other health care decisions with your 
health care agent. Except to the extent that you express specific limitations or restrictions in 
this form, your health care agent may make any health care decision you could make yourself. 

This form does not impose a duty on your health care agent to exercise granted powers, but 
when a power is exercised, your health care agent will be obligated to use due care to act in 
your best interests and in accordance with this document. 

This Health Care Power of Attorney form is intended to be valid in any jurisdiction in which it 
is presented, but places outside North Carolina may impose requirements that this form does 
not meet. 

ff you want to use this form, you must complete it, sign it, and have your signature witnessed by 
two qualified witnesses ffflfi-Qr_proved by a notary public. Follow the instructions about which 
choices you can initial very carefully. Do not sign this form until two witnesses and--o_r_a 
notary public are present to watch you sign it. You then should give a copy to your health care 
agent and to any alternates you name. You should consider filing it with the Advance Health 
Care Directive Registry maintained by the North Carolina Secretary of State: 
http://www.nclifelinks.org/ahcdr/ 

1. Designation of Health Care Agent. 

I, , being of sound mind, hereby appoint the following person(s) to serve 
as my health care agent(s) to act for me and in my name (in any way I could act in person) to 
make health care decisions for me as authorized in this document. My designated health care 
agent(s) shall serve alone, in the order named. 

A. Name: Home Telephone: 
Home Address: Work Telephone: 

Cellular Telephone: 

B. Name: Home Telephone: 
Home Address: Work Telephone: 

Cellular Telephone: 

C. Name: Home Telephone: 
Home Address: Work Telephone: 

Cellular Telephone: 

Any successor health care agent designated shall be vested with the same power and duties as if 
originally named as my health care agent, and shall serve any time his or her predecessor is not 
reasonably available or is unwilling or unable to serve in that capacity. 

2. Effectiveness of Appointment. 
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General Assembly of North Carolina Session 2015 

My designation of a health care agent expires only when I revoke it. Absent revocation, the 
authority granted in this document shall become effective when and if one of the physician(s) 
listed below determines that I lack capacity to make or communicate decisions relating to my 
health care, and will continue in effect during that incapacity, or until my death, except if I 
authorize my health care agent to exercise my rights with respect to anatomical gifts, autopsy, 
or disposition of my remains, this authority will continue after my death to the extent necessary 
to exercise that authority. 

I. 

2. 

(Physician) 

(Physician) 

If I have not designated a physician, or no physician(s) named above is reasonably available, 
the determination that I lack capacity to make or communicate decisions relating to my health 
care shall be made by my attending physician. 

3. Revocation. 

Any time while I am competent, I may revoke this power of attorney in a writing I sign or by 
communicating my intent to revoke, in any clear and consistent manner, to my health care 
agent or my health care provider. 

4. General Statement of Authority Granted. 

Subject to any restrictions set forth in Section 5 below, I grant to my health care agent full 
power and authority to make and carry out all health care decisions for me. These decisions 
include, but are not limited to: 

A. Requesting, reviewing, and receiving any information, verbal or written, 
regarding my physical or mental health, including, but not limited to, 
medical and hospital records, and to consent to the disclosure of this 
information. 

B. Employing or discharging my health care providers. 

C. Consenting to and authorizing my admission to and discharge from a 
hospital, nursing or convalescent home, hospice, long-term care facility, or 
other health care facility. 

D. Consenting to and authorizing my admission to and retention in a facility for 
the care or treatment of mental illness. 

E. Consenting to and authorizing the administration of medications for mental 
health treatment and electroconvulsive treatment (ECT) commonly referred 
to as "shock treatment." 

F. Giving consent for, withdrawing consent for, or withholding consent for, 
X-ray, anesthesia, medication, surgery, and all other diagnostic and 
treatment procedures ordered by or under the authorization of a licensed 
physician, dentist, podiatrist, or other health care provider. This 
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General Assembly of North Carolina Session 2015 

authorization specifically includes the power to consent to measures for 
relief of pain. 

G. Authorizing the withholding or withdrawal of life-prolonging measures. 

H. Providing my medical information at the request of any individual acting as 
my attorney-in-fact under a durable power of attorney or as a Trustee or 
successor Trustee under any Trust Agreement of which I am a Grantor or 
Trustee, or at the request of any other individual whom my health care agent 
believes should have such information. I desire that such information be 
provided whenever it would expedite the prompt and proper handling of my 
affairs or the affairs of any person or entity for which I have some 
responsibility. In addition, I authorize my health care agent to take any and 
all legal steps necessary to ensure compliance with my instructions 
providing access to my protected health information. Such steps shall 
include resorting to any and all legal procedures in and out of courts as may 
be necessary to enforce my rights under the law and shall include attempting 
to recover attorneys' fees against anyone who does not comply with this 
health care power of attorney. 

I. To the extent I have not already made valid and enforceable arrangements 
during my lifetime that have not been revoked, exercising any right I may 
have to authorize an autopsy or direct the disposition of my remains. 

J. Taking any lawful actions that may be necessary to carry out these decisions, 
including, but not limited to: (i) signing, executing, delivering, and 
acknowledging any agreement, release, authorization, or other document that 
may be necessary, desirable, convenient, or proper in order to exercise and 
carry out any of these powers; (ii) granting releases of liability to medical 
providers or others; and (iii) incurring reasonable costs on my behalf related 
to exercising these powers, provided that this health care power of attorney 
shall not give my health care agent general authority over my property or 
financial affairs. 

5. Special Provisions and Limitations. 

(Notice: The authority granted in this document is intended to be as broad as possible so that 
your health care agent will have authority to make any decisions you could make to obtain or 
terminate any type of health care treatment or service. If you wish to limit the scope of your 
health care agent's powers, you may do so in this section. If none of the following are initialed, 
there will be no special limitations on your agent's authority.) 

(Initial) 

Page4 

A. Limitations about Artificial Nutrition or Hydration: In exercising 
the authority to make health care decisions on my behalf, my health 
care agent: 
shall NOT have the authority to withhold artificial nutrition 
(such as through tubes) OR may exercise that authority only 
in accordance with the following special provisions: 

H146 [Edition 1] 
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General Assembly of North Carolina Session 2015 

(Initial) 

(Initial) 

(Initial) 

(Initial) 

H146 [Edition 1] 

shall NOT have the authority to withhold artificial hydration 
(such as through tubes) OR may exercise that authority only 
in accordance with the following special provisions: 

NOTE: If you initial either block but do not insert any special 
provisions, your health care agent shall have NO AUTHORITY 
to withhold artificial nutrition or hydration. 

B. Limitations Concerning Health Care Decisions. In exercising 
the authority to make health care decisions on my behalf, the 
authority of my health care agent is subject to the following 
special prov1s1ons: (Here you may include any specific 
provisions you deem appropriate such as: your own definition 
of when life-prolonging measures should be withheld or 
discontinued, or instructions to refuse any specific types of 
treatment that are inconsistent with your religious beliefs, or 
are unacceptable to you for any other reason.) 

NOTE: DO NOT initial unless you insert a limitation. 

C. Limitations Concerning Mental Health Decisions. In 
exercising the authority to make mental health decisions on 
my behalf, the authority of my health care agent is subject to 
the following special provisions: (Here you may include any 
specific provisions you deem appropriate such as: limiting 
the grant of authority to make only mental health treatment 
decisions, your own instructions regarding the administration 
or withholding of psychotropic medications and 
electroconvulsive treatment (ECT), instructions regarding 
your admission to and retention in a health care facility for 
mental health treatment, or instructions to refuse any specific 
types of treatment that are unacceptable to you.) 

NOTE: DO NOT initial unless you insert a limitation. 

D. Advance Instruction for Mental Health Treatment. (Notice: 
This health care power of attorney may incorporate or be 
combined with an advance instruction for mental health 
treatment, executed in accordance with Part 2 of Article 3 of 
Chapter 122C of the General Statutes, which you may use to 
state your instructions regarding mental health treatment in 
the event you lack capacity to make or communicate mental 
health treatment decisions. Because your health care agent's 
decisions must be consistent with any statements you have 
expressed in an advance instruction, you should indicate here 
whether you have executed an advance instruction for mental 
health treatment): 
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General Assembly of North Carolina Session 2015 

(Initial) 

6. Organ Donation. 

NOTE: DO NOT initial unless you insert a limitation. 

E. Autopsy and Disposition of Remains. In exercising the 
authority to make decisions regarding autopsy and disposition 
of remains on my behalf, the authority of my health care agent 
is subject to the following special provisions and limitations. 
(Here you may include any specific limitations you deem 
appropriate such as : limiting the grant of authority and the 
scope of authority, or instructions regarding burial or 
cremation): 

NOTE: DO NOT initial unless you insert a limitation. 

To the extent I have not already made valid and enforceable arrangements during my lifetime 
that have not been revoked, my health care agent may exercise any right I may have to: 

(Initial) 

(Initial) 

(Initial) 

(Initial) 

donate any needed organs or parts; or 

donate only the following organs or parts: 

NOTE: DO NOT INITIAL BOTH BLOCKS ABOVE . 

donate my body for anatomical study if needed. 

In exercising the authority to make donations, my health care 
agent is subject to the following special provisions and 
limitations: (Here you may include any specific limitations 
you deem appropriate such as: limiting the grant of authority 
and the scope of authority, or instructions regarding gifts of 
the body or body parts.) 

NOTE: DO NOT initial unless you insert a limitation. 

NOTE: NO AUTHORITY FOR ORGAN DONATION IS GRANTED IN 
THIS INSTRUMENT WITHOUT YOUR INITIALS. 

7. Guardianship Provision. 

If it becomes necessary for a court to appoint a guardian of my person, I nominate the persons 
designated in Section 1, in the order named, to be the guardian of my" person, to serve without 
bond or security. The guardian shall act consistently with G.S. 35A-120l(a)(5). 

8. Reliance of Third Parties on Health Care Agent. 
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A. No person who relies in good faith upon the authority of or any 
representations by my health care agent shall be liable to me, my estate, my 
heirs, successors, ass igns, or personal representatives, for actions or 
omissions in reliance on that authority or those representations. 

B. The powers conferred on my health care agent by this document may be 
exercised by my health care agent alone, and my health care agent's 
signature or action taken under the authority granted in this document may 
be accepted by persons as fully authorized by me and with the same force 
and effect as if I were personally present, competent, and acting on my own 
behalf. All acts performed in good faith by my health care agent pursuant to 
this power of attorney are done with my consent and shall have the same 
validity and effect as if I were present and exercised the powers myself, and 
shall inure to the benefit of and bind me, my estate, my heirs, successors, 
assigns, and personal representatives. The authority of my health care agent 
pursuant to this power of attorney shall be superior to and binding upon my 
family, relatives, friends, and others. 

9. Miscellaneous Provisions. 

A. Revocation of Prior Powers of Attorney. I revoke any prior health care 
power of attorney. The preceding sentence is not intended to revoke any 
general powers of attorney, some of the provisions of which may relate to 
health care; however, this power of attorney shall take precedence over any 
health care provisions in any valid general power of attorney I have not 
revoked . 

B. Jurisdiction, Severability, and Durability. This Health Care Power of 
Attorney is intended to be valid in any jurisdiction in which it is presented. 
The powers delegated under this power of attorney are severable, so that the 
invalidity of one or more powers shall not affect any others. This power of 
attorney shall not be affected or revoked by my incapacity or mental 
incompetence. 

C. Health Care Agent Not Liable. My health care agent and my health care 
agent's estate, heirs, successors, and assigns are hereby released and forever 
discharged by me, my estate, my heirs, successors, assigns, and personal 
representatives from all liability and from all claims or demands of all kinds 
arising out of my health care agent's acts or omissions, except for my health 
care agent's willful misconduct or gross negligence. 

D. No Civil or Criminal Liability. No act or omission of my health care agent, 
or of any other person, entity, institution, or facility acting in good faith in 
reliance on the authority of my health care agent pursuant to this Health Care 
Power of Attorney shall be considered suicide, nor the cause of my death for 
any civil or criminal purposes, nor shall it be considered unprofessional 
conduct or as Jack of professional competence. Any person, entity, 
institution, or facility against whom criminal or civil liability is asserted 
because of conduct authorized by this Health Care Power of Attorney may 
interpose this document as a defense. 
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E. Reimbursement. My health care agent shall be entitled to reimbursement for 
all reasonable expenses incurred as a result of carrying out any provision of 
this directive. 

By signing here, I indicate that I am mentally alert and competent, fully informed as to the 
contents of this document, and understand the full import of this grant of powers to my health 

7 care agent. 
8 
9 This the __ day of _ ____ _ , 20 __ 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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23 
24 
25 
26 
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28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

_ ___ ___ _ (SEAL) 

10. Signature. 

Signature must be witnessed by two qualified witnesses or proved by a notary public. Please 
complete Section A or Section B, below. 

A. Witnesses 
I hereby state that the principal , , being of sound mind, signed (or directed 
another to sign on the principal's behalf) the foregoing health care power of attorney in my 
presence, and that I am not related to the principal by blood or marriage, and I would not be 
entitled to any portion of the estate of the principal under any existing will or codicil of the 
principal or as an heir under the Intestate Succession Act, if the principal died on this date 
without a will. I also state that I am not the principal's attending physician, nor a licensed health 
care provider or mental health treatment provider who is (1) an employee of the principal's 
attending physician or mental health treatment provider, (2) an employee of the health facility 
in which the principal is a patient, or (3) an employee of a nursing home or any adult care home 
where the principal resides. I further state that I do not have any claim against the principal or 
the estate of the principal. 

Date: Witness: - -----------

Date: Witness: - ----- --- --- - - -----------

COUNTY, STATE --- - - -- ------- -

SV,'OrA to Eor affirmea1 8A8 subscribes before meSubscribed this day by 

(type/print name of signer) 

(type/print name of witness) 

(type/print name of witness) 

B. Notarization 

Date: 
(Official Seal) Signature of Notary Public 
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- -------, Notary Public 
Printed or typed name 

My commission expires: _ _ ___ " 
SECTION 3. G.S. 90-321(c) reads as rewritten: 

"(c) The attending physician shall follow, subject to subsections (b), (e), and (k) of this 
section, a declaration : 

(I) That expresses a desire of the declarant that life-prolonging measures not be 
used to prolong the declarant's life if, as specified in the declaration as to any 
or all of the following: 
a. The declarant has an incurable or irreversible condition that will 

result in the declarant's death within a relatively short period of time; 
or 

b. The declarant becomes unconscious and, to a high degree of medical 
certainty, will never regain consciousness; or 

c. The declarant suffers from advanced dementia or any other condition 
resulting in the substantial loss of cognitive ability and that loss, to a 
high degree of medical certainty, is not reversible. 

(2) That states that the declarant is aware that the declaration authorizes a 
physician to withhold or discontinue the life-prolonging measures; and 

(3) That has been signed by the meets either of the following requirements: 
a. Has been signed by the declarant in the presence of two witnesses 

who believe the declarant to be of sound mind and who state that 
they (i) are not related within the third degree to the declarant or to 
the declarant's spouse, (ii) do not know or have a reasonable 
expectation that they would be entitled to any portion of the estate of 
the declarant upon the declarant's death under any will of the 
declarant or codicil thereto then existing or under the Intestate 
Succession Act as it then provides, (iii) are not the attending 
physician, licensed health care providers who are paid employees of 
the attending physician, paid employees of a health facility in which 
the declarant is a patient, or paid employees of a nursing home or any 
adult care home in which the declarant resides, and (iv) do not have a 
claim against any portion of the estate of the declarant at the time of 
the declaration; anddeclaration. 

b. Has been proved before a clerk or assistant clerk of superior court, or 
a notary public who certifies substantially as set out in subsection 
(dl) of this section. A notary who takes the acknowledgement may 
but is not required to be a paid employee of the attending physician, a 
paid employee of a health facility in which the declarant is a patient, 
or a paid employee of a nursing home or any adult care home in 
which the declarant resides. 

f41 That has been proved before a clerk or assistant clerk of superior court, or a 
notary public who certifies substantially as set out in subsection (dl) of this 
section. A notary who takes the aclrnm,vledgement may but is not required to 
be a paid employee of the attending physician, a paid employee of a health 
facility in which the declarant is a patient, or a paid employee of a nursing 
home or any adult care home in which the declarant resides." 

SECTION 4. G.S. 90-32l(dl) reads as rewritten: 
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"(dl) The following form is specifically determined to meet the requirements of 
subsection (c) of this section: 

ADVANCE DIRECTIVE FOR A NATURAL DEATH ("LIVING WILL") 

NOTE: YOU SHOULD USE THIS DOCUMENT TO GIVE YOUR HEALTH CARE 
PROVIDERS INSTRUCTIONS TO WITHHOLD OR WITHDRAW 
LIFE-PROLONGING MEASURES IN CERTAIN SITUATIONS. THERE IS NO 
LEGAL REQUIREMENT THAT ANYONE EXECUTE A LIVING WILL. 

GENERAL INSTRUCTIONS: You can use this Advance Directive ("Living Will'') form to give 
instructions for the future if you want your health care providers to withhold or withdraw 
life-prolonging measures in certain situations. You should talk to your doctor about what these 
terms mean. The Living Will states what choices you would have made for yourself if you were 
able to communicate. Talk to your family members, friends, and others you trust about your 
choices. Also, it is a good idea to talk with professionals such as your doctors, clergypersons, 
and lawyers before you complete and sign this Living Will. 

You do not have to use this form to give those instructions, but if you create your own Advance 
Directive you need to be very careful to ensure that it is consistent with North Carolina law. 

This Living Will form is intended to be valid in any jurisdiction in which it is presented, but 
places outside North Carolina may impose requirements that this form does not meet. 

If you want to use this form, you must complete it, sign it, and have your signature witnessed by 
two qualified witnesses €Jffl:i-o_r_proved by a notary public. Follow the instructions about which 
choices you can initial very carefully. Do not sign this form until two witnesses end-o_r_a 
notary public are present to watch you sign it. You then should consider giving a copy to your 
primary physician and/or a trusted relative, and should consider filing it with the Advanced 
Health Care Directive Registry maintained by the North Carolina Secretary of State: 
http://www.nclifelinks.org/ahcdr/ 

My Desire for a Natural Death 

I, , being of sound mind, desire that, as specified below, my life not be 
prolonged by life-prolonging measures: 

1. When My Directives Apply 

My directions about prolonging my life shall apply IF my attending physician 
determines that I lack capacity to make or communicate health care decisions and: 

NOTE: YOU MAY INITIAL ANY AND ALL OF THESE CHOICES. 

(Initial) 

(Initial) 

Page 10 

I have an incurable or irreversible condition that will result 
in my death within a relatively short period of time. 

I become unconscious and my health care providers 
determine that, to a high degree of medical certainty, I will 
never regain my consciousness. 
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(Initial) 
I suffer from advanced dementia or any other condition 
which results in the substantial loss of my cognitive ability 
and my health care providers determine that, to a high 
degree of medical certainty, this loss is not reversible. 

6 2. These are My Directives about Prolonging My Life: 
7 
8 
9 

10 
I 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

In those situations I have initialed in Section I, I direct that my health care providers: 

NOTE: INITIAL ONLY IN ONE PLACE. 

may withhold or withdraw life-prolonging measures. 
(Initial) 

shall withhold or withdraw life-prolonging measures. 
(Initial) 

3. Exceptions- "Artificial Nutrition or Hydration" 

NOTE: INITIAL ONLY IF YOU WANT TO MAKE EXCEPTIONS TO YOUR 
INSTRUCTIONS IN PARAGRAPH 2. 

EVEN THOUGH I do not want my life prolonged in those situations I have initialed in 
Section 1: 

(Initial) 

(Initial) 

(Initial) 

I DO want to receive BOTH artificial hydration AND 
artificial nutrition (for example, through tubes) in those 
situations. 

NOTE: DO NOT INITIAL THIS BLOCK IF ONE OF 
THE BLOCKS BELOW IS INITIALED. 

I DO want to receive ONLY artificial hydration (for 
example, through tubes) m those situations. 

NOTE: DO NOT INITIAL THE BLOCK ABOVE OR 
BELOW IF THIS BLOCK IS INITIALED. 

I DO want to receive ONLY artificial nutrition (for 
example, through tubes) in those situations. 

NOTE: DO NOT INITIAL EITHER OF THE TWO 
BLOCKS ABOVE IF THIS BLOCK IS INITIALED. 

44 4. 
45 

I Wish to be Made as Comfortable as Possible 

46 
47 
48 
49 

I direct that my health care providers take reasonable steps to keep me as clean, 
comfortable, and free of pain as possible so that my dignity is maintained, even though 
this care may hasten my death. 

50 5. I Understand my Advance Directive 
51 
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I am aware and understand that this document directs certain life-prolonging measures 
to be withheld or discontinued in accordance with my advance instructions. 

4 6. 
5 

If I have an Available Health Care Agent 

6 
7 
8 
9 

IO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

If I have appointed a health care agent by executing a health care power of attorney or 
similar instrument, and that health care agent is acting and available and gives 
instructions that differ from this Advance Directive, then I direct that: 

(Initial) 

(Initial) 

Follow Advance Directive: This Advance Directive will 
override instructions my health care agent gives about 
prolonging my life. 

Follow Health Care Agent: My health care agent has 
authority to override this Advance Directive. 

NOTE: DO NOT INITIAL BOTH BLOCKS. IF YOU DO NOT INITIAL EITHER 
BOX, THEN YOUR HEALTH CARE PROVIDERS WILL FOLLOW THIS 
ADVANCE DIRECTIVE AND IGNORE THE INSTRUCTIONS OF YOUR 
HEALTH CARE AGENT ABOUT PROLONGING YOUR LIFE. 

22 7. My Health Care Providers May Rely on this Directive 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

My health care providers shall not be liable to me or to my family, my estate, my heirs, 
or my personal representative for following the instructions I give in this instrument. 
Following my directions shall not be considered suicide, or the cause of my death, or 
malpractice or unprofessional conduct. If I have revoked this instrument but my health 
care providers do not know that I have done so, and they follow the instructions in this 
instrument in good faith , they shall be entitled to the same protections to which they 
would have been entitled if the instrument had not been revoked. 

8. I Want this Directive to be Effective Anywhere 

I intend that this Advance Directive be followed by any health care provider in any 
place. 

9. I have the Right to Revoke this Advance Directive 

I understand that at any time I may revoke this Advance Directive in a writing I sign or 
by communicating in any clear and consistent manner my intent to revoke it to my 
attending physician. I understand that if I revoke this instrument I should try to destroy 
all copies of it. 

This the _ ___ day of _ _ ______ _ 

Print Name ------------

Signature. 
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Signature must be witnessed by two qualified witnesses or proved by a notary public. Please 
complete Section A or Section B, below. 

Witnesses 

I hereby state that the declarant, , being of sound mind, signed (or 
directed another to sign on declarant's behalf) the foregoing Advance Directive for a Natural 
Death in my presence, and that I am not related to the declarant by blood or marriage, and I 
would not be entitled to any portion of the estate of the declarant under any existing will or 
codicil of the declarant or as an heir under the Intestate Succession Act, if the declarant died on 
this date without a will. I also state that I am not the declarant's attending physician, nor a 
licensed health care provider who is (I) an employee of the declarant's attending physician, (2) 
nor an employee of the health facility in which the declarant is a patient, or (3) an employee of 
a nursing home or any adult care home where the declarant resides. I further state that I do not 
have any claim against the declarant or the estate of the declarant. 

Date: Witness: ------------- -------- - ---

Date: Witness: - - ------------ -------- ----

~ ~~~~~COUNTY, _~~ ~~~- STATE 

sv .. om 

Date 

to EoF affiFmeej ane SUbSCFibee 

B. Notarization 

(Official Seal) 

befoFe me Subscribed this day 

(type/print name of declarant) 

(type/print name of witness) 

(type/print name of witness) 

Signature of Notary Public 

____ ____ , Notary Public 
Printed or typed name 

My commission expires: _ ___ " 
SECTION 5. This act becomes effective October 1, 2015 . 

by 
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Date: March 17, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 146 would amend the requirements 
for executing a valid health care power of attorney and advance health care directive to provide that 
the document must be notarized or witnessed by two qualified witnesses, rather than both. 

CURRENT LAW: 

The General Statutes provide optional mechanisms for an individual to make advance directives as to 
health care, mental health care, organ donation , and life-prolonging medical care. Three of the main 
mechanisms (health care powers of attorney, mental health directives and "living wills") require 
signature of the maker, two qualified witnesses, and notarization to be considered valid. Advance 
directives on organ donation require signature of the maker and two witnesses. 

Health Care Powers of Attornev 

Article 3 of Chapter 32A authorizes health care powers of attorney and was enacted in 1991 . Any person 
having understanding and capacity to make and communicate health care decisions (the principal) who 
is at least 18 years old, may execute a health care power of attorney. Any competent person who is not 
engaged in providing health care to the principal for remuneration and who is at least 18 years old may 
act as a health care agent. Health care is any "care, treatment, service, or procedure to maintain, 
diagnose, treat, or provide for the principal's physical or mental health or personal care and comfort 
including I ife-prolonging measures." 

The principal may grant to the health care agent full power and authority to make health care deci sions 
to the same extent that the principal could make those decisions for himself or herself if he or she had 
capacity to make and communicate health care deci sions . This includes the power to authorize 
withholding or discontinuing life-prolonging measures and the power to authorize the giving or 
withholding of mental health treatment. A health care power of attorney may contain, and the authority 
of the health care agent is subject to, any specific limitations or restrictions the principal deems 
appropriate. 

To be valid a health care power of attorney must be signed in the presence of tvvo qualified witnesses 
and notarized. A qualified witness is must be present for the execution of the document by the principal 
and must meet all of the following criteria: 

1. Believe the principal to be of sound mind. 

2. States that the witness: 

>- Is not related within the third degree to the principal or the principal's spouse. 
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};a, Does not know nor have a reasonable expectation that he or she would be entitled to any portion 
of the estate of the principal upon the principal's death under any existing will or codicil. 

};a, Is not the attending physician or mental health treatment provider of the principal. 

};a, ls not a licensed health care provider who is a paid employee of the attending physician or 
mental health treatment provider. 

};a, ls not a paid employee of a health facility in which the principal is a patient. 

};a, Is not a paid employee of a nursing home or any adult care home in which the principal resides. 

};a, Does not have a claim against any portion of the estate of the principal at the time of the 
principal's execution of the health care power of attorney. 

The notary who takes the acknowledgement may be, but is not required to be, any of the following: 
1. A paid employee of the attending physician or mental health treatment provider. 
,., A paid employee of a health facility in which the principal is a patient. 
3. A paid employee of a nursing home or any adult care home in which the principal resides. 

A health care power of attorney may be revoked by the principal at any time, so Jong as the principal is 
capable of making and communicating health care decisions. 

Advance Health Care Directives 

A1ticle 23 of Chapter 90 authorizes "Living Wills" and was enacted in 1979. An individual may express, 
through a declaration, a desire that the person's life not be prolonged by life-prolonging measures. The 
declaration must be signed by the declarant in the presence of two witnesses who meet all of the 
following criteria: 

1. Believe the declarant to be of sound mind. 

2. State that the \\1itness: 

> ls not related within the third degree to the declarant or to the declarant's spouse. 

> Does not know or have a reasonable expectation that they would be entitled to any pottion of the 
estate of the declarant upon the declarant's death under any will of the declarant or codicil. 

> ls not the attending physician. 

> Is not a licensed health care provider who is a paid employee of the attending physician. 

> Is not a paid employee of a health facility in which the declarant is a patient. 

> ls not a paid employee of a nursing home or any adult care home in which the declarant resides. 

> Does not have a claim against any portion of the estate of the declarant at the time of the 
declaration. 

The declaration must also be proved before a clerk or assistant clerk of superior court, or a notary public. 
The notary who takes the acknowledgement may be, but is not required to be, any of the following: 

1. A paid employee of the attending physician. 

2. A paid employee of a health facility in which the declarant is a patient. 

3. A paid employee of a nursing home or any adult care home in which the declarant resides. 
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A declaration may be revoked by the declarant, in writing or in any manner by which the declarant is 
able to communicate the declarant's intent to revoke in a clear and consistent manner, without regard to 
the declarant's mental or physical condition. 

When a person has executed both a Health Care Power of Attorney and a Living Will; the terms of the 
Living Will control over the health care agent designation in most instances. A health care agent may 
not revoke a declaration unless the health care power of attorney explicitly authorizes that revocation. A 
court appointed guardian may not revoke a declaration. 

Advance Instruction for Mental Health Treatment. 

Part 2 of A11icle 3 of Chapter 122C authorizes an instruction for mental health treatment and was 
enacted in 1997. An individual, of sound mind and not under duress, may make an "advance instruction 
for mental health treatment" or "advance instruction," where the individual (the principal) makes a 
declaration of instructions, infom1ation, and preferences regarding the principal's mental health 
treatment and states that the principal is aware that the advance instruction authorizes a mental health 
treatment provider to act according to the instruction. The principal may also state instructions as to 
consent to or refusal of mental health treatment when the principal is incapable. 

The advance must be signed in the presence of two qualified witnesses who believe the principal to be of 
sound mind at the time of the signing, and acknowledged before a notary public. The qualified witnesses 
are to: 

1. Affirm that the principal is personally known to the witness. 
2. That the principal signed or acknowledged the principal's signature on the advance instruction in the 

presence of the witness. 
3. That the witness believes the principal to be of sound mind and not to be under duress, fraud, or 

undue influence. 
4. That the witness is not any of the following: 

}.> Related within the third degree to the principal or to the principal's spouse. 
}.> The attending physician or mental health service provider or an employee of the physician or 

mental health treatment provider. 
~ An owner, operator, or employee of an owner or operator of a health care facility in which the 

principal is a patient or resident. 

BILL ANALYSIS: The pcs would change the validation needed for a health care power of attorney 
and advance directive/"living will" from two qualified witnesses and a notary to two qualified witnesses 
OR a notary. 

The pcs would not impact the validation needed for an advance directive on mental health treatment 
under Pati 2 of Article 3 of Chapter l22C or organ donation. However, as a health care power of 
attorney may address mental health treatment, it would be possible for an individual to execute a health 
care power of attorney to address those wishes. 

EFFECTIVE DATE: October 1, 2015, and applies to directives executed on or after that date. 
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A BILL TO BE ENTITLED 
AN ACT ELIMINATING THE NEED TO HAVE ADVANCE HEALTH CARE 

DIRECTIVES AND HEAL TH CARE POWERS OF ATTORNEY SIGNED IN THE 
PRESENCE OF TWO WITNESSES AND ACKNOWLEDGED BEFORE A NOTARY 
PUBLIC, AND INSTEAD ALLOWING FOR EXECUTION BY EITHER SIGNATURE 
IN THE PRESENCE OF TWO WITNESSES OR ACKNOWLEDGMENT BEFORE A 
NOTARY PUBUC. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 32A-16(3) reads as rewritten: 
"(3) Health care power of attorney. - A written instrument that substantially 

meets the requirements of this A1ticle, that is signed in the presence of two 
qualified witnesses, andwitnesses, or acknowledged before a notary public, 
pursuant to which an attorney-in-fact or agent is appointed to act for the 
principal in matters relating to the health care of the principal. +he-If 
notarized, the notary who takes the acknowledgement may but is not 
required to be a paid employee of the attending physician or mental health 
treatment provider, a paid employee of a health facility in which the 
principal is a patient, or a paid employee of a nursing home or any adult care 
home in which the principal resides." 

SECTION 2. G.S. 32A-25.l(a) reads as rewritten: 
"(a) The use of the following form in the creation of a health care power of attorney is 

lawful and, when used, it shall meet the requirements of and be construed in accordance with 
the provisions of this A1ticle : 

HEALTH CARE POWER OF ATTORNEY 

NOTE: YOU SHOULD USE THIS DOCUMENT TO NAME A PERSON AS YOUR 
HEAL TH CARE AGENT IF YOU ARE COMFORTABLE GIVING THAT PERSON 
BROAD AND SWEEPING POWERS TO MAKE HEALTH CARE DECISIONS FOR 
YOU. THERE IS NO LEGAL REQUIREMENT THAT ANYONE EXECUTE A 
HEALTH CARE POWER OF ATTORNEY. 

EXPLANATION: You have the right to name someone to make health care decisions for you 
when you cannot make or communicate those decisions. This form may be used to create a 
health care power of attorney, and meets the requirements of North Carolina law. However, 
you are not required to use this form, and North Carolina law allows the use of other forms 

I I 1111111111 I I 
* H 1 4 6 - C S S T - 7 - V - 2 * 



General Assembly of North Carolina Session 2015 

1 that meet certain requirements. ff you prepare your own health care power of attorney, you 
2 should be ve,y careful to make sure it is consistent with North Carolina law. 
3 
4 This document gives the person you designate as your health care agent broad powers to make 
5 health care decisions for you ·when you cannot make the decision yourself or cannot 
6 communicate your decision to other people. You should discuss your wishes concerning 
7 life-prolonging measures, mental health treatment, and other health care decisions with your 
8 health care agent. Except to the extent that you express specific limitations or restrictions in 
9 this form, your health care agent may make any health care decision you could make yourself 

10 
11 This form does not impose a duty on your health care agent to exercise granted powers, but 
12 when a pmFer is exercised, your health care agent will be obligated to use due care to act in 
13 your best interests and in accordance with th;.s· document. 
14 
15 171is Health Care Power of Attorney.form is intended to be valid in anyjurisdiction in which it 
I 6 is presented, but places outside North Carolina may impose requirements that this form does 
I 7 not meet. 
18 
19 ff-you want to use this .form, you must complete it, sign it, and have your signature witnessed by 
20 two qualified witnesses end-Q[_J)roved by a notary public. Follow the instructions about which 
21 choices you can initial ve,y care.fully. Do not sign this form until hvo witnesses end-or a 
22 · nota,y public are present to watch you sign ii. You then should give a copy to your health care 
23 agent and to any alternates you name. You should consider filing it with the Advance Health 
24 Care Directive Regist,y maintained by the North Carolina Secretary of State: 
25 http://v,,,ww.nclifelinks.org/ahcdr/ 

26 
27 l. Designation of Health Care Agent. 
28 
29 [, . being of sound mind, hereby appoint the following person(s) to serve 
30 as my health care agent(s) to act for me and in my name (in any way I could act in person) to 
31 make health care deci sions for me as authorized in this document. My designated health care 
32 agent(s) shall serve alone, in the order named. 
,, 
.).) 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

A . Name: 
Home Address: 

B. Name: 
Home Address: 

C. Name : 
Home Address: 

Home Telephone: 
Work Telephone: 
Cellular Telephone: 

Home Telephone: 
Work Telephone: 
Cellular Telephone: 

Home Telephone: 
Work Telephone: 
Cellular Telephone: 

46 Any successor health care agent designated shall be vested with the same power and duties as if 
47 originally named as my health care agent, and shal l serve any time his or her predecessor is not 
48 reasonably available or is unwilling or unable to serve in that capacity. 
49 
50 2. Effectiveness of Appointment. 
51 
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My designation of a health care agent expires only when I revoke it. Absent revocation, the 
authority granted in this document shall become effective when and if one of the physician(s) 
listed below determines that I lack capacity to make or communicate decisions relating to my 
health care, and will continue in effect during that incapacity, or until my death, except if I 
authorize my health care agent to exercise my rights with respect to anatomical gifts, autopsy, 
or disposition of my remains, this authority will continue after my death to the extent necessary 
to exercise that authority. 

1. 

2. 

(Physician) 

(Physician) 

If I have not designated a physician, or no physician(s) named above is reasonably available, 
the determination that I lack capacity to make or communicate decisions relating to my health 
care shall be made by my attending physician. 

3. Revocation. 

Any time while I am competent, I may revoke this power of attorney in a writing I sign or by 
communicating my intent to revoke, in any clear and consistent manner, to my health care 
agent or my health care provider. 

4. General Statement of Authority Granted. 

Subject to any restrictions set forth in Section 5 below, I grant to my health care agent full 
power and authority to make and carry out all health care decisions for me. These decisions 
include, but are not limited to: 

A. 

B. 

C. 

D. 

E. 

F. 

Requesting, reviewing, and rece1v111g any information, verbal or written, 
regarding my physical or mental health, including, but not limited to, 
medical and hospital records, and to consent to the disclosure of this 
information. 

Employing or discharging my health care providers. 

Consenting to and authorizing my admission to and discharge from a 
hospital, nursing or convalescent home, hospice, long-term care facility, or 
other health care facility. 

Consenting to and authorizing my admission to and retention in a facility for 
the care or treatment of mental illness. 

Consenting to and authorizing the administration of medications for mental 
health treatment and electroconvulsive treatment (ECT) commonly referred 
to as "shock treatment." 

Giving consent for, withdrawing consent for, or withholding consent for, 
X-ray, anesthesia, medication, surgery, and all other diagnostic and 
treatment procedures ordered by or under the authorization of a licensed 
physician, dentist, podiatrist, or other health care provider. This 
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G. 

H. 

I. 

J. 

authorization specifically includes the power to consent to measures for 
relief of pain. 

Authorizing the withholding or withdrawal of life-prolonging measures. 

Providing my medical information at the request of any individual acting as 
my attorney-in-fact under a durable power of attorney or as a Trustee or 
successor Trustee under any Trust Agreement of which I am a Grantor or 
Trustee, or at the request of any other individual whom my health care agent 
believes should have such information. I desire that such information be 
provided whenever it would expedite the prompt and proper handling of my 
affairs or the affairs of any person or entity for which I have some 
responsibility. In addition, I authorize my health care agent to take any and 
all legal steps necessary to ensure compliance with my instructions 
providing access to my protected health information. Such steps shall 
include resorting to any and all legal procedures in and out of courts as may 
be necessary to enforce my rights under the law and shall include attempting 
to recover attorneys' fees against anyone who does not comply with this 
health care power of attorney. 

To the extent I have not already made valid and enforceable arrangements 
during my lifetime that have not been revoked, exercising any right I may 
have to authorize an autopsy or direct the disposition of my remains. 

Taking any lawful actions that may be necessary to carry out these decisions, 
including, but not limited to: (i) signing, executing, delivering, and 
acknowledging any agreement, release. authorization, or other document that 
may be necessary, desirable, convenient, or proper in order to exercise and 
carry out any of these powers; (ii) granting releases of liability to medical 
providers or others; and (iii) incurring reasonable costs on my behalf related 
to exercising these powers, provided that this health care power of attorney 
shall not give my health care agent general authority over my property or 
financial affairs. 

35 5. Special Provisions and Limitations. 
36 
37 (Not ice: The authority granted in this document is intended to be as broad as possible so that 
38 your health care agent will have authority to make any decisions you could make to obtain or 
39 terminate any type of health care treatment or service. If you wish to limit the scope of your 
40 health care agent's powers, you may do so in this section. If none of the following are initialed, 
41 there will be no special limitations on your agent's authority.) 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

A. Limitations about A11ificial Nutrition or Hydration: In exercising 
the authority to make health care decisions on my behalf: my health 
care agent: 
shall NOT have the authority to withhold artificial nutrition 

(Initial) (such as through tubes) OR may exercise that authority only 
in accordance with the following special provisions: 
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1 shall NOT have the authority to withhold artificial hydration 
2 (Initial) (such as through tubes) OR may exercise that authority only 
3 in accordance with the following special provisions: 
4 
5 
6 NOTE: If you initial either block but do not insert any special 
7 provisions, your health care agent shall have NO AUTHORITY 
8 to withhold artificial nutrition or hydration. 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

(Initial) 

(Initial) 

(Initial) 

H146-CSST-7 [v.2] 

B. Limitations Concerning Health Care Decisions. In exerc1smg 
the authority to make health care decisions on my behalf, the 
authority of my health care agent is subject to the following 
special prov1s1ons: (Here you may include any specific 
provisions you deem appropriate such as: your own definition 
of when life-prolonging measures should be withheld or 
discontinued, or instructions to refuse any specific types of 
treatment that are inconsistent with your religious beliefs, or 
are unacceptable to you for any other reason.) 

NOTE: DO NOT initial unless you insert a limitation. 

C. Limitations Concerning Mental Health Decisions. In 
exercising the authority to make mental health decisions on 
my behalf, the authority of my health care agent is subject to 
the following special provisions: (Here you may include any 
specific provisions you deem appropriate such as: limiting 
the grant of authority to make only mental health treatment 
decisions, your own instructions regarding the administration 
or withholding of psychotropic medications and 
electroconvulsive treatment (ECT), instructions regarding 
your admission to and retention in a health care facility for 
mental health treatment, or instructions to refuse any specific 
types of treatment that are unacceptable to you.) 

NOTE: DO NOT initial unless you insert a limitation. 

D. Advance Instruction for Mental Health Treatment. (Notice: 
This health care power of attorney may incorporate or be 
combined with an advance instruction for mental health 
treatment, executed in accordance with Part 2 of Article 3 of 
Chapter 122C of the General Statutes, which you may use to 
state your instructions regarding mental health treatment in 
the event you lack capacity to make or communicate mental 
health treatment decisions. Because your health care agent's 
decisions must be consistent with any statements you have 
expressed in an advance instruction, you should indicate here 
whether you have executed an advance instruction for mental 
health treatment): 
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(initial) 

NOTE: DO NOT initial unless you insert a limitation. 

E. Autopsy and Disposition of Remains. In exercising the 
authority to make decisions regarding autopsy and disposition 
of remains on my behalf, the authority of my health care agent 
is subject to the following special provisions and limitations. 
(Here you may include any specific limitations you deem 
appropriate such as: limiting the grant of authority and the 
scope of authority, or instructions regarding burial or 
cremation): 

14 NOTE: DO NOT initial unless you insert a limitation. 
15 
16 6. Organ Donation. 
17 
18 To the extent I have not already made valid and enforceable arrangements during my lifetime 
19 that have not been revoked, my health care agent may exercise any right I may have to: 
20 
21 donate any needed organs or parts; or 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
,.,,., 
.) .) 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(Initial) 

(Initial) 

(initial) 

(Initial) 

donate only the following organs or parts: 

NOTE: DO NOT INITIAL BOTH BLOCKS ABOVE. 

donate my body for anatom ical study if needed. 

In exercising the authority to make donations, my health care 
agent is subject to the following specia l provisions and 
limitations: (Here you may include any specific limitations 
you deem appropriate such as: limiting the grant of authority 
and the scope of authority, or instructions regarding gifts of 
the body or body parts.) 

NOTE: DO NOT initial unless you insert a limitation. 

NOTE: NO AUTHORITY FOR ORGAN DONATION IS GRANTED IN 
THIS INSTRUMENT WITHOUT YOUR INITIALS. 

45 7. Guardianship Provision. 
46 
47 If it becomes necessary for a court to appoint a guardian of my person, I nominate the persons 
48 designated in Section 1, in the order named, to be the guardian of my person, to serve without 
49 bond or security. The guardian sha ll act consistently with G.S. 35A-1201 (a)(5). 
50 
51 8. Reliance of Third Parties on Health Care Agent. 
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A. No person who relies in good faith upon the authority of or any 
representations by my health care agent shall be liable to me, my estate, my 
heirs, successors, assigns, or personal representatives, for actions or 
omissions in reliance on that authority or those representations. 

B. The powers conferred on my health care agent by this document may be 
exercised by my health care agent alone, and my health care agent's 
signature or action taken under the authority granted in this document may 
be accepted by persons as fully authorized by me and with the same force 
and effect as if I were personally present, competent, and acting on my own 
behalf. All acts performed in good faith by my health care agent pursuant to 
this power of attorney are done with my consent and shall have the same 
validity and effect as if l were present and exercised the powers myself, and 
shall inure to the benefit of and bind me, my estate, my heirs, successors, 
assigns, and personal representatives. The authority of my health care agent 
pursuant to this power of attorney shall be superior to and binding upon my 
family, relatives, friends, and others. 

9. Miscellaneous Provisions. 

A. Revocation of Prior Powers of Attorney. I revoke any prior health care 
power of attorney. The preceding sentence is not intended to revoke any 
general powers of attorney, some of the provisions of which may relate to 
health care; however, this power of attorney shall take precedence over any 
health care provisions in any valid general power of attorney I have not 
revoked. 

B. 

C. 

D. 

Jurisdiction, Severability. and Durability. This Health Care Power of 
Attorney is intended to be valid in any jurisdiction in which it is presented. 
The powers delegated under this power of attorney are severable, so that the 
invalidity of one or more powers shall not affect any others. This power of 
attorney shall not be affected or revoked by my incapacity or mental 
incompetence. 

Health Care Agent Not Liable. My health care agent and my health care 
agent's estate, heirs, successors, and assigns are hereby released and forever 
discharged by me, my estate, my heirs, successors, assigns, and personal 
representatives from all liability and from all claims or demands of all kinds 
arising out of my health care agent's acts or omissions, except for my health 
care agent's willful misconduct or gross negligence. 

No Civil or Criminal Liability. No act or omission of my health care agent, 
or of any other person, entity, institution, or facility acting in good faith in 
reliance on the authority of my health care agent pursuant to this Health Care 
Power of Attorney shall be considered suicide, nor the cause of my death for 
any civil or criminal purposes, nor shall it be considered unprofessional 
conduct or as lack of professional competence. Any person, entity, 
institution, or facility against whom criminal or civil liability is asserted 
because of conduct authorized by this Health Care Power of Attorney may 
interpose this document as a defense. 
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E. Reimbursement. My health care agent shall be entitled to reimbursement for 
all reasonable expenses incurred as a result of carrying out any provision of 
this directive. 

By signing here. I indicate that I am mentally ale11 and competent, fully informed as to the 
contents of this document, and understand the full import of this grant of powers to my health 
care agent. 

This the __ day of ______ , 20 __ 

________ (SEAL) 

10. Sign a tu re. 

Signature must be witnessed by two qualified witnesses or proved by a notarv public. Please 
complete Section A or Section B, below. 

A. Witnesses 
I hereby state that the principal, , being of sound mind, signed (or directed 
another to sign on the principal's behalf) the foregoing health care power of attorney in my 
presence, and that I am not related to the principal by blood or marriage, and T would not be 
entitled to any portion of the estate of the principal under any existing will or codicil of the 
principal or as an heir under the Intestate Succession Act, if the principal died on this date 
without a will. I also state that I am not the principal's attending physician, nor a licensed health 
care provider or mental health treatment provider who is (I) an employee of the principal's 
attending physician or mental health treatment provider, (2) an employee of the health facility 
in which the principal is a pat ient, or (3) an employee of a nursing home or any adult care home 
where the principal resides. I further state that I do not have any claim against the principal or 
the estate of the principal. 

Date: Witness: --------- --- - ------------

33 Date: Witness: ------ -------
34 
35 COUNTY, 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

Sworn to 

B. 

(or affirmed ) 

Notarization 

·-------

and subscribed 

--------- ---

STATE 

before meSubscribed this day 

(type/print name o,fsigner) 

(type/print name of witness) 

(type/print name of witnes!:i~ 

50 Sworn to (or affirmed) and subscribed before me this dav by (name of principal). 
51 

by 
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Date: -------------( q [fi c i al Seal) Signature of Notary Public 

________ , Notary Public 
Printed or typed name 

My commission expires: _____ " 
SECTION 3. G.S. 90-321(c) reads as rewritten: 

"(c) The attending physician shall follow, subject to subsections (b), (e), and (k) of this 
section, a declaration: 

( 1) That expresses a desire of the declarant that life-prolonging measures not be 
used to prolong the declarant's life if, as specified in the declaration as to any 
or all of the following: 
a. The declarant has an incurable or irreversible condition that will 

result in the declarant's death within a relatively short period of time; 
or 

b. The declarant becomes unconscious and, to a high degree of medical 
ce1tainty, will never regain consciousness; or 

c. The declarant suffers from advanced dementia or any other condition 
resulting in the substantial loss of cognitive ability and that loss, to a 
high degree of medical certainty, is not reversible. 

(2) That states that the declarant is m,vare that the declaration authorizes a 
physician to withhold or discontinue the life-prolonging measures; and 

(3) That has been signed by the meets either of the following requirements: 
a. Has been signed by the declarant in the presence of two witnesses 

who believe the declarant to be of sound mind and who state that 
they (i) are not related within the third degree to the declarant or to 
the declarant's spouse, (ii) do not know or have a reasonable 
expectation that they v,.rould be entitled to any portion of the estate of 
the declarant upon the declarant's death under any will of the 
declarant or codicil thereto then existing or under the Intestate 
Succession Act as it then provides, (iii) are not the attending 
physician, licensed health care providers who are paid employees of 
the attending physician. paid employees of a health facility in which 
the declarant is a patient, or paid employees of a nursing home or any 
adult care home in which the declarant resides, and (iv) do not have a 
claim against any portion of the estate of the declarant at the time of 
the declaration; anddeclaration. 

b. Has been proved before a clerk or assistant clerk of superior court. or 
a notary pub! ic who certifies substantially as set out in subsection 
(d 1) of this section . A notary ,vho takes the acknowledgement may 
but is not required to be a paid employee of the attending physician. a 
paid employee of a health facility in which the declarant is a patient, 
or a paid employee of a nursing home or any adult care home in 
which the declarant resides. 

(4) That has been proved before a clerk or assistant clerk of superior court, or a 
notary public :who certifies substantially as set out in subsection (d I) of this 
section. A notary who takes the acknowledgement may but is not required to 
be a paid employee of the attending physician, a paid employee of a health 
facility in which the declarant is a patient, or a paid employee of a nursing 
home or any adult care home in which the declarant resides." 
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1 SECTION 4. G.S. 90-32l(dl) reads as rewritten: 
2 "( d 1) The following form is specifically determined to meet the requirements of 
3 subsection (c) of this section: 
4 
5 ADVANCE DIRECTIVE FOR A NATURAL DEATH ("LIVING WILL") 
6 
7 NOTE: YOU SHOULD USE THIS DOCUMENT TO GIVE YOUR HEALTH CARE 
8 PROVIDERS INSTRUCTIONS TO WITHHOLD OR WITHDRAW 
9 LIFE-PROLONGING MEASURES IN CERTAIN SITUATIONS. THERE IS NO 

10 LEGAL REQUIREMENT THAT ANYONE EXECUTE A LIVING WILL. 
11 
12 GENERAL INSTRUCTIONS: You can use this Advance Directive ("Living Will'')form to give 
13 instructions for the future if you ·want your health care providers to withhold or withdraw 
14 l(fe-prolonging measures in certain situations. You should talk to your doctor about what these 
15 terms mean. The Living Will states 1,vhat choices you would have made for yourself ff you were 
16 able to communicate. Talk to your family members, fi'iends, and others you trust about your 
I 7 choices. Also, it is a good idea to talk with professionals such as your doctors, clergypersons, 
1 8 and lawyers before you complete and sign this Living Will. 
19 
::w You do not have to use this form to g ive those instructions, but ff you create your own Advance 
21 Dh·ective you need to be ve1J1 careful to ensure that it is consistent with North CaroUna law. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Th;s Living Will form is intended to be valid in any jurisdiction in which it is presented, but 
places outside North Carolina may impose requirements that this.form does not meet. 

jfyou want to use this.form, you must complete it, sign it, and have your signature witnessed by 
two qualified witnesses tmd-QI_JJroved by a nota,y public. Follow the instructions about -which 
choices you can initial ,•e1J1 careji,lly. Do not sign this form until flvo witnesses {;fl%/-Q!_a 
notmy public are present to watch you sign it. You then should consider giving a copy to your 
primwy physician and/or a trusted relative, and should consider filing it ·with the Advanced 
Health Care Directive Regislly maintained by the North Carolina Secreta,y of State: 
http://www.nclifelinks.org/ahcdr/ 

My Desire for a Natural Death 

I, , being of sound mind, desire that, as specified below, my life not be 
prolonged by life-prolonging measures: 

1. When My Directives Apply 

41 My directions about prolonging my life shall apply IF my attending physician 
42 determines that I Jack capacity to make or communicate health care decisions and: 
43 
44 
45 
46 
47 
48 
49 
50 
51 

NOTE: YOU MAY INITIAL ANY AND ALL OF THESE CHOICES. 

(Initial) 

(Initial) 

Page l 0 

I have an incurable or irreversible condition that will result 
in my death within a relatively shot1 period of time. 

become unconscious and my health care providers 
determine that, to a high degree of medical certainty, I will 

. . 
never regam my consciousness. 
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(Initial) 
l suffer from advanced dementia or any other condition 
which results in the substantial loss of my cognitive ability 
and my health care providers determine that, to a high 
degree of medical ce11ainty, this loss is not reversible. 

2. These are My Directives about Prolonging My Life: 

In those situations I have initialed in Section 1, I direct that my health care providers: 

NOTE: INITIAL ONLY IN ONE PLACE. 

may withhold or withdraw life-prolonging measures. 
(Initial) 

shall withhold or withdraw life-prolonging measures. 
(li1itial) 

3. Exceptions - "Artificial Nutrition or Hydration" 

NOTE: INITIAL ONLY IF YOU WANT TO MAKE EXCEPTIONS TO YOUR 
INSTRUCTIONS IN PARAGRAPH 2. 

EVEN THOUGH I do not want my life prolonged in those situations I have initialed in 
Section I: 

(initial) 

(Initial) 

(Initial) 

1 DO want to receive BOTH artificial hydration AND 
artificial nutrition (for example, through tubes) in those 
situations. 

NOTE: DO NOT INITIAL THIS BLOCK IF ONE OF 
THE BLOCKS BELOW IS INITIALED. 

I DO want to receive ONLY artificial hydration (for 
example, through tubes) 111 those situations. 

NOTE: DO NOT INITIAL THE BLOCK ABOVE OR 
BELOW IF THIS BLOCK IS INITIALED. 

l DO want to receive ONLY artificial nutrition (for 
example, through tubes) in those situations. 

NOTE: DO NOT IN[TIAL ElTHER OF THE TWO 
BLOCKS ABOVE IF THIS BLOCK IS INITIALED. 

4. I Wish to be Made as Comfortable as Possible 

I direct that my health care providers take reasonable steps to keep me as clean, 
comfo11able, and free of pain as possible so that my dignity is maintained, even though 
this care may hasten my death. 

5. I Understand my Advance Directive 
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1 
2 
3 
4 
5 6. 
6 
7 
8 
9 

JO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 7. 
24 
25 
26 
27 
28 
29 
30 
31 
,., ') _,_ 
33 8. 
34 
35 
36 
37 
38 9. 
39 
40 
41 
42 
43 
44 

I am aware and understand that this document directs certain life-prolonging measures 
to be withheld or discontinued in accordance with my advance instructions. 

If I have an Available Health Care Agent 

If I have appointed a health care agent by executing a health care power of attorney or 
similar instrument, and that health care agent is acting and availab le and gives 
instructions that differ from this Advance Directive, then I direct that: 

(Initial) 

(initial) 

Follow Advance Directive: This Advance Directive will 
override instructions my health care agent gives about 
prolonging my life. 

Follov,1 Health Care Agent: My health care agent has 
authority to override this Advance Directive. 

NOTE: DO NOT INITIAL BOTH BLOCKS. IF YOU DO NOT INITIAL EITHER 
BOX, THEN YOUR HEALTH CARE PROVIDERS WILL FOLLOW THIS 
ADVANCE DIRECTIVE AND IGNORE THE INSTRUCTIONS OF YOUR 
HEALTH CARE AGENT ABOUT PROLONGING YOUR LIFE. 

My Health Care Providers May Rely on this Directive 

My health care providers shall not be liable to me or to my family, my estate, my heirs, 
or my personal representative for following the instructions I give in this instrument. 
Following my directions shall not be considered suicide, or the cause of my death, or 
malpractice or unprofessional conduct. If I have revoked this instrument but my health 
care providers do not know that I have done so, and they follow the instructions in this 
instrument in good faith, they shall be entitled to the same protections to which they 
would have been entitled if the instrument had not been revoked. 

I Want this Directive to be Effective Anywhere 

I intend that this Advance Directive be followed by any health care provider in any 
place. 

I have the Right to Revoke this Advance Directive 

I understand that at any time I may revoke this Advance Directive in a writing I sign or 
by communicating in any clear and consistent manner my intent to revoke it to my 
attending physician. I understand that if I revoke this instrument I should try to destroy 
all copies of it. 

45 Thisthe ____ dayof ________ _ 
46 
47 
48 
49 
50 10. Signature. 
51 
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Signature must be witnessed by two qualified witnesses or proved by a notarv public. Please 
complete Section A or Section B, below. 

Witnesses 

l hereby state that the declarant, , being of sound mind, signed (or 
directed another to sign on declarant's behalf) the foregoing Advance Directive for a Natural 
Death in my presence, and that I am not related to the declarant by blood or marriage, and I 
would not be entitled to any po1tion of the estate of the declarant under any existing will or 
codicil of the declarant or as an heir under the Intestate Succession Act, if the declarant died on 
this date without a \Viii. l also state that I am not the declarant's attending physician, nor a 
licensed health care provider who is (1) an employee of the declarant's attending physician, (2) 
nor an employee of the health facility in which the declarant is a patient, or (3) an employee of 
a nursing home or any adult care home where the declarant resides. I further state that I do not 
have any claim against the declarant or the estate of the declarant. 

Date: Witness: --- ---- -----

Date: Witness: ------------- ------------

COUNTY, STATE ------- --- -----

Sv,•om to (or affirmed) and subscribed before me Subscribed this day by 

(type/print name of declarant) 

(type/print name ofwitness) 

(type/print name of witnesj) 

B. Notarization 

35 Sworn to (or affirmed) and subscribed before me this dav bv (name of principal). 
36 
37 Date 
38 
39 
40 
41 
42 

------------
(Official Seal) Signature ofNora,y Public 

________ , Notary Public 
Printed or f),ped name 

43 My commission expires: " 
44 SECTION 5. This act becomes effective October 1, 2015, and applies to directives 
45 executed on or after that date . 

H146-CSST-7 [v.2] House Bill 146 Page 13 





HOUSE BILL 146: 
Amend Advance Health Care Directives Laws 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Reps. Lambeth, Jones, Conrad, Ross 
PCS to First Edition 
Hl46-CSST-7 

Date: March 17, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 146 would amend the requirements 
for executing a valid health care power of attorney and advance health care directive to provide that 
the document must be notarized or witnessed by two qualified witnesses, rather than both. 

CURRENT LAW: 

The General Statutes provide optional mechanisms for an individual to make advance directives as to 
health care, mental health care, organ donation , and life-prolonging medical care. Three of the main 
mechanisms (health care powers of attorney, mental health directives and "living wills") require 
signature of the maker, two qualified witnesses, and notarization to be considered valid. Advance 
directives on organ donation require signature of the maker and two witnesses. 

Health Care Powers of Attorney 

Article 3 of Chapter 32A authorizes health care powers of attorney and was enacted in 1991. Any person 
having understanding and capacity to make and communicate health care decisions (the principal) who 
is at least 18 years old, may execute a health care power of attorney. Any competent person who is not 
engaged in providing health care to the principal for remuneration and who is at least 18 years old may 
act as a health care agent. Health care is any "care, treatment, serv ice, or procedure to maintain, 
diagnose, treat, or provide for the principal's physical or mental health or personal care and comfort 
including life-prolonging measures." 

The principal may grant to the health care agent full power and authority to make health care decisions 
to the same extent that the principal could make those deci sions for himself or herself if he or she had 
capacity to make and communicate health care deci sions. This includes the power to authorize 
withho lding or discontinuing life-prolonging measures and the power to authorize the giving or 
withholding of mental health treatment. A health care power of attorney may contain, and the authority 
of the health care agent is subject to, any specific limitations or restrictions the principal deems 
appropriate. 

To be valid a health care power of attorney must be signed in the presence of two qualified witnesses 
and notarized. A qualified witness is must be present for the execution of the document by the principal 
and must meet all of the following criteria: 

I. Believe the principal to be of sound mind. 

2. States that the witness: 

~ Is not related within the third degree to the principal or the principal's spouse. 

0. Walker Reagan 
Director 1111111 111111 111111111111111 II I I I 
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» Does not know nor have a reasonable expectation that he or she would be entitled to any portion 
of the estate of the principal upon the principal's death under any existing will or codicil. 

}.> Is not the attending physician or mental health treatment provider of the principal. 

» Is not a licensed health care provider who is a paid employee of the attending physician or 
mental health treatment provider. 

» Is not a paid employee of a health facility in which the principal is a patient. 

}.> Is not a paid employee of a nursing home or any adult care home in which the principal resides. 

» Does not have a claim against any portion of the estate of the principal at the time of the 
principal's execution of the health care power of attorney. 

The notary who takes the acknowledgement may be, but is not required to be, any of the following: 
1. A paid employee of the attending physician or mental health treatment provider. 
'l A paid employee of a health facility in which the principal is a patient. 
3. A paid employee of a nursing home or any adult care home in which the principal resides. 

A health care power of attorney may be revoked by the principal at any time, so long as the principal is 
capable of making and communicating health care decisions. 

Advance Health Care Directives 

Article 23 of Chapter 90 authorizes "Living Wills" and was enacted in 1979. An individual may express, 
through a declaration, a desire that the person's life not be prolonged by life-prolonging measures. The 
declaration must be signed by the declarant in the presence of two witnesses who meet all of the 
following criteria: 

1. Believe the declarant to be of sound mind. 

2. State that the witness: 

>- ls not related within the third degree to the declarant or to the declarant's spouse. 

>- Does not know or have a reasonable expectation that they would be entitled to any po1tion of the 
estate of the declarant upon the declarant's death under any will of the declarant or codicil. 

>- ls not the attending physician. 

>- ls not a licensed health care provider who is a paid employee of the attending physician. 

>- ls not a paid employee of a health facility in which the declarant is a patient. 

>- ls not a paid employee of a nursing home or any adult care home in which the declarant resides. 

,.. Does not have a claim against any portion of the estate of the declarant at the time of the 
declaration. 

The declaration must also be proved before a clerk or assistant clerk of superior court, or a notary public. 
The notary who takes the acknowledgement may be, but is not required to be, any of the following: 

1. A paid employee of the attending physician. 

2. A paid employee of a health facility in which the declarant is a patient. 

3. A paid employee of a nursing home or any adult care home in which the declarant resides. 



House Bill 146 
Page3 

A declaration may be revoked by the declarant, in writing or in any manner by which the declarant is 
able to communicate the declarant's intent to revoke in a clear arid consistent manner, without regard to 
the declarant's mental or physical condition. 

When a person has executed both a Health Care Power of Attorney and a Living Will, the terms of the 
Living Will control over the health care agent designation in most instances. A health care agent may 
not revoke a declaration unless the health care power of attorney explicitly authorizes that revocation. A 
court appointed guardian may not revoke a declaration. 

Advance Instruction for Mental Health Treatment. 

Part 2 of A11icle 3 of Chapter 122C authorizes an instruction for mental health treatment and was 
enacted in 1997. An individual, of sound mind and not under duress, may make an "advance instruction 
for mental health treatment" or "advance instruction," where the individual (the principal) makes a 
declaration of instructions, information, and preferences regarding the principal's mental health 
treatment and states that the principal is aware that the advance instruction authorizes a mental health 
treatment provider to act according to the instruction. The principal may also state instructions as to 
consent to or refusal of mental health treatment when the principal is incapable. 

The advance must be signed in the presence of two qualified witnesses who believe the principal to be of 
sound mind at the time of the signing, and acknowledged before a notary public. The qualified witnesses 
are to: 

1. Affinn that the principal is personally known to the witness. 
2. That the principal signed or acknowledged the principal 's signature on the advance instruction in the 

presence of the witness. 
3. That the witness believes the principal to be of sound mind and not to be under duress, fraud, or 

undue influence. 
4. That the witness is not any of the following: 

;., Related within the th ird degree to the principal or to the principal's spouse. 
;., The attending physician or mental health service provider or an employee of the physician or 

mental health treatment provider. 
;., An owner, operator, or employee of an owner or operator of a health care facility in which the 

principal is a patient or resident. 

BILL ANALYSIS: The pcs would change the validation needed for a health care power of attorney 
and advance directive/"living will" from two qualified witnesses and a notary to two qualified witnesses 
OR a notary. 

The pcs would not impact the validation needed for an advance directive on mental health treatment 
under Part 2 of Article 3 of Chapter 122C or organ donation. However, as a health care power of 
attorney may address mental health treatment, it would be possible for an individual to execute a health 
care power of attorney to address those wishes. 

EFFECTIVE DATE: October 1, 2015, and applies to directives executed on or after that date. 
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Attachments: 

Jan Copeland (Rep. Leo Daughtry) 
Monday, March 23, 2015 10:20 AM 
Rep. Becky Carney; Rep. Pricey Harrison; Rep. Kelly M. Alexander; Rep. Carla 
Cunningham 
Beth LeGrande (Rep. Becky Carney); Sue Osborne (Rep. Pricey Harrison); Marjorie H. 
Conner (Rep. Kelly Alexander); Sherrie Burnette (Rep. Carla Cunningham) 

< NCGA> House Judiciary I Committee Meeting Notice for Wednesday, March 25, 2015 
at 12:30 PM - CORRECTED #1 
Add Meeting to Calendar_LINC_.ics 

Corrected #1: Date Change 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

. ou are hereby notified that the House Committee on Judiciary I will meet as fo llows: 

DAY & DATE: Wednesday, March 25 , 201 5 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The fo llowing bills will be considered: 

BILL NO. SHORT TITLE 
HB 78 Enact Medical Cannabis Act. 

1 

SPONSOR 
Representative Alexander 
Representative Carney 
Representative Harri son 
Representative Cunningham 

' 





Respectfully, 

Representative N. Leo Daughtry, Chair 

hereby certify this notice was filed by the committee assistant at the following offices at 10: 18 AM on 
Monday, March 23, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, March 25, 2015, 12:30 PM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 78 Enact Medical Cannabis Act. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Representative Alexander 
Representative Camey 
Representative Harrison 
Representative Cunningham 
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House Committee on Judiciary I 
Wednesday, March 25, 2015 at 12:30 p.m. 

Room 415 LOB 

MINUTES 

The House Committee on Judiciary I met at 12:30 p.m. on March 25 , 2015 in Room 415. 
Representatives Arp, Burr, Daughtry, Hardister, Howard, Jackson, Martin, McNeill, Robinson, 
and Steinburg attended. 

Representative Daughtry presided. Representative Daughtry called the meeting to order @ 12:31 
p.m. 
Erika Churchill explained the H78 (Enact Medical Cannabis). 

HB 78 (Enact Medical Cannabis Act) was heard. 

The bill was discussed for 50 minutes, hearing advocates for and against. 

The bill was voted unfavorable. 

The meeting adjourned at 1 :32 p.m .. 

Rep. Leo Daughtr 
Presiding 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 78 
1 

Short Title: Enact Medical Cannabis Act. (Public) 

Sponsors: Representatives Alexander, Carney, Harrison, and Cunningham (Primary 
Sponsors). 

For a complete list ~(Sponsors, re.fer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary I, if favorable, Health, if favorable, Regulatory Reform. 

February 16, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ENACT THE NORTH CAROLINA MEDICAL CANNABIS ACT. 
3 The General Assembly ofN011h Carolina enacts: 
4 SECTION 1. Chapter 90 of the General Statutes is amended by adding a new 
5 Article to read: 
6 "A11icle 43. 
7 "North Carolina Medical Cannabis Act. 
8 "§ 90-730. Short title. 
9 This Article shall be known and may be cited as the "North Carolina Medical Cannabis 

IO Act." 
11 "§ 90-730.1. Legislative findings and purpose. 
12 The General Assemblv makes the following findings: 
13 ill Modern medical research has discovered beneficial uses for cannabis in 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

ill 

ill 

treating or alleviating pain. nausea, and other symptoms associated with 
ce,tain debilitating medical conditions. as found bv the National Academy of 
Sciences' Institute of Medicine in March 1999. 
According to the United States Sentencing Commission and the Federal 
Bureau of Investigation, 99 out of every 100 cannabis arrests in the United 
States are made under State law. rather than under federal law. 
Consequently. changing State law will have the practical effect of protecting 
from arrest the vast majority of seriously ill people who have a medical need 
to use cannabis. 
The United States Department of Health and Human Services. through the 
Compassionate Investigational New Drug (IND) program. provides cannabis 
by prescription to a number of individuals for their use as medicine. The 
cannabis is grown at the federal cannabis research garden at the University 
of Mississippi and is processed and distributed by the Research Triangle 
Institute in Research Triangle Park. North Carolina. The patients receive the 
cannabis monthly in canisters of approximately 300 prerolled cigarettes. The 
dosage for patients in the IND program ranges from seven to nine grams per 
dav. Since the inception of the program in 1978, individual patients in the 
IND program have received and consumed approximatelv 6.5 pounds of 
cannabis per year. therebv establishing a safe and effective dosage for a 
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chronic daily-use patient to possess and consume. The IND program was 
closed to new applicants in 1991. 

ill In 1992, the United States Drug Enforcement Administration (DEA) 
published research in a report entitled "Cannabis Yields" stating that canopy 
cover, rather than the number of plants, is the most accurate indicator of a 
garden's yield. According to the DEA repmt, 250 square feet of mature 
garden canopy will typically yield six pounds of processed cannabis per 
year. a common amount for patients who use cannabis daily. and less than 
the amount prescribed and delivered to the IND patients by the federal 
government. 

ill Although federal law currentlv prohibits any use of cannabis outside of the 
IND program, the laws of Alaska, Arizona, California, Colorado, 
Connecticut. District of Columbia, Delaware, Hawaii, Illinois. Maine, 
Maryland. Massachusetts, Michigan, Minnesota, Montana, Nevada, New 
Hampshire, New Jersev, New Mexico, New York, Oregon, Rhode Island, 
Vermont. and Washington permit the medical use and cultivation of 
cannabis. North Carolina joins in this effort for the health and welfare of its 
citizens. 

.{fil States are not required to enforce federal law or prosecute people for 
engaging in activities prohibited by federal law. Therefore, compliance with 
this Article does not put the State of North Carolina in violation of federal 
law. 

ill Compassion dictates that State law should make a distinction between the 
medical and nonmedical use of cannabis. Hence, the purpose of this Article 
is to protect patients with debilitating medical conditions, and their 
phvsicians and caregivers, from arrest and prosecution. criminal and other 
penalties, and propertv forfeiture by allowing the beneficial use of medical 
cannabis in a regulated system for alleviating symptoms caused by 
debilitating medical conditions and their medical treatments. 

.(fil This Article is intended to make onlv those changes to existing North 
Carolina laws that are necessary to protect patients and their doctors from 
criminal and civil penalties and is not intended to change current civil and 
criminal laws governing the use of cannabis for nonmedical purposes. 

{2l Based on data gathered from other states where medical cannabis has been 
regulated, this Article will result in approximately two hundred fifty million 
dollars ($250,000,000) per year in revenues for the State within four years of 
implementation. 

QQl The General Assembly enacts this Article pursuant to its police power to 
enact legislation for the protection of the health of its citizens. as reserved to 
the State in the Tenth Amendment of the United States Constitution. 

41 "§ 90-730.2. Definitions. 
42 The following definitions apply in this Article: 
43 
44 
45 
46 
47 
48 
49 
50 
51 
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ill "Adequate supply" has the following meanings: 
a. An amount of usable cannabis derived solely from an intrastate 

source that is possessed by a qualified patient, or collectively 
possessed bv a qualified patient and the qualified patient's designated 
caregiver. in an amount that does not exceed what is reasonably 
necessary to assure the uninterrupted availability of cannabis for a 
period of three months. in any form recommended by the qualified 
patient's physician for the purpose of alleviating the symptoms or 
effects of the qualified patient's debilitating medical condition. 

H78 [Edition l] 
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For a qualified patient for whom a delivery method of inhalation of 
cannabis vapor or smoking is recommended by the qualified patient's 
physician. "adequate supply" means not more than 24 ounces of 
cannabis in a form usable for that purpose. The term also includes a 
garden cultivated by the qualified patient or the qualified patient's 
designated caregiver of not more than 250 feet of total garden canopy 
of mature female cannabis plants, measured by the combined 
vegetative growth area, excluding any garden space devoted to 
cannabis plants that are not mature and female but which are 
cultivated for the purpose of maintaining the largest and most 
productive canopy of mature female cannabis plants allowed by this 
Article. 

c. For a qualified patient for whom a delivery method other than 
inhalation of cannabis vapor or smoking has been recommended bv 
the patient's physician, "adequate supply" means a garden of 
cannabis cultivated by the qualified patient or the qualified patient's 
designated caregiver of a size reasonably necessary to assure the 
uninterrupted availability of cannabis for a period of three months, in 
a form recommended by the qualified patient's physician. for the 
purpose of alleviating the symptoms or effects of the qualified 
patient's debilitating medical condition. 

"Bona fide physician-patient relationship" means a physician and a patient 
have a treatment or counseling relationship in which the physician has 
completed a full assessment of the patient's medical history and current 
medical condition. including an appropriate physical examination; and the 
physician is available or offers to provide follow-up care and treatment to 
the patient including patient examinations. to determine the efficacy of the 
use of medical cannabis as a treatment for the patient's medical condition. 
"Cannabis" means marijuana as defined in G.S. 90-87(16). 
"Cannabis-infused product" means a product infused with cannabis that is 
intended for use or consumption other than by inhalation. smoking, or 
otherwise. The term includes edible products. ointments. and tinctures. 
"Canopy" means the foliage of growing plants. 
"Canopy cover" means the area shaded bv the foliage of growing plants. 
"Debilitating medical condition" means any of the following: 
a. Cancer, gliomas, glaucoma, positive status for human 

immunodeficiency virus (HIV), acquired immune deficiency 
syndrome (AIDS), hepatitis C, porphyria. amyotrophic lateral 
sclerosis (Lou Gehrig's disease or ALS). Alzheimer's disease, 
nail -patella syndrome. fibromyalgia, severe migraines, multiple 
sclerosis, celiac disease, Crohn's disease, diabetes mellitus. dvstonia. 
gastrointestinal disorders, hvpertension, incontinence. injury or 
disease to the spinal cord. spinal column, or vertebra, 
methicillin-resistant Staphylococcus aureus (MRSA), myelomalacia, 
osteoporosis. pruritus. rheumatoid arthritis. sleep apnea, Tourette's 
svndrome. or the treatment of such conditions. 
A chronic or debilitating disease or medical condition or its treatment 
that produces one or more of the following: cachexia or wasting 
syndrome; severe pain: severe nausea; anorexia: seizures. including 
those characteristic of epilepsy; or severe and persistent muscle 
spasms, including those characteristic of multiple sclerosis (MS), 
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amyotrophic lateral sclerosis (Lou Gehrig's disease or ALS), or 
Crohn's disease. 

c. Any other serious medical or mental condition or its treatment 
approved by a physician or other practitioner authorized to prescribe 
or recommend a controlled substance classified in the schedules set 
forth in either the Controlled Substances Act (Article 5 of Chapter 90 
of the General Statutes) or the federal Comprehensive Drug Abuse 
Prevention and Control Act of 1970, P.L. 91-513. 84 Stat. 1236 (Oct. 
27, 1970). 

"Designated caregiver" means a person who is at least 21 vears of age and 
who has agreed to assist with a qualified patient's medical use of cannabis. 
"Licensed medical cannabis center" means a person licensed pursuant to 
G.S. 90-730.6 to operate a business that sells cannabis and cannabis-infused 
products to registry identification cardholders and other licensed medical 
cannabis centers. 
"Licensed producer of cannabis-infused products" means a person licensed 
pursuant to G.S. 90-730.6 to operate a business producing cannabis-infused 
products. 
"Licensed producer of medical cannabis" means a person licensed pursuant 
to G.S. 90-730.6 to cultivate cannabis for sale to a licensed medical cannabis 
center. 
"Medical use of cannabis" means the acquisition, possession. cultivation, 
manufacture, use, internal possession. deliverv. transfer, or transportation of 
cannabis or paraphernalia relating to the administration of cannabis to treat 
or alleviate a qualified patient's medical condition or symptoms associated 
with the medical condition or its treatment. 
"Physician" means a person licensed under Article l of Chapter 90 of the 
General Statutes who is in good standing to practice medicine in this State. 
"Producer" includes a producer of medical cannabis and a producer of 
cannabis-infused products. 
"Qualified patient" means a person who has been diagnosed bv a physician 
as having a debilitating medical condition. 
"Registry identification cardholder" means a qualified patient or a designated 
caregiver who holds a valid registry identification card issued bv the North 
Carolina Department of Health and Human Services pursuant to 
G.S. 90-730.5. 
"Registry identification card" means a document issued by the North 
Carolina Department of Health and Human Services pursuant to 
G.S. 90-730.5 that identifies a person as a qualified patient or designated 
caregiver. 
"Regulated medical cannabis supply system" or "system" means the system 
established by the North Carolina Department of Agriculture and Consumer 
Services pursuant to G.S. 90-730.6 to provide a safe method for producing 
and distributing cannabis to registry identification cardholders and persons 
licensed to produce and distribute cannabis and cannabis-infused products to 
registry identification cardholders. 
"Usable cannabis" means the dried buds and mature female flowers of the 
plant of the genus Cannabis, and any mixture or preparation thereof: that are 
appropriate for medical use as provided in this Article. 
"Written certification" means a statement in a patient's medical records or a 
statement signed by a physician with whom the patient has a bona tide 
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physician-patient relationship indicating that, in the physician's professional 
2 opinion. the patient has a debilitating medical condition and the potential 
3 health benefits of the medical use of cannabis would likely outweigh the 
4 health risks for the patient. 
5 "§ 90-730.3. Protections for the medical use of cannabis. 
6 W A qualified patient shall not be subject to arrest. prosecution, or penalty in any 
7 manner, or denied any right or privilege, including, but not limited to. civil penalty or 
8 disciplinary action by a business or occupational or professional licensing board or bureau, for 
9 the possession or purchase of cannabis for medical use by the qualified patient if the quantity of 

IO usable cannabis possessed or purchased does not exceed an adequate supplv. as determined by 
I I the qualified patient's physician. 
12 .(hl A designated caregiver shall not be subject to arrest. prosecution. or penaltv in any 
13 manner, or denied any right or privilege, including imposition of a civil penalty or disciplinary 
14 action by a business or occupational or professional licensing board or bureau. for the 
15 possession or purchase of cannabis for medical use by the qualified patient if the quantity of 
16 cannabis possessed or purchased does not exceed an adequate supply for the qualified patient, 
17 as determined bv the qualified patient's physician. 
18 (fl If usable cannabis is infused or added as an ingredient to food. salve. tincture, or any 
19 other preparation to be consumed or used by a qualified patient, the weight of the other 
20 ingredients that are not usable cannabis shall not be included for the purpose of determining 
21 whether a qualified patient is in possession of an amount of cannabis that exceeds the qualified 
22 patient's adequate supplv. 
23 @ Subsection (a) of this section does not apply to a qualified patient under 18 years of 
24 age, unless all of the following criteria are met: 
25 ill The qualified patient's physician has explained the potential risks and 
26 benefits of the medical use of cannabis to the qualified patient and to a 
27 parent, guardian, or person having legal custody of the qualified patient. 
28 ill A parent, guardian, or person having legal custody of the qualified patient 
29 consents in writing to (i) allow the qualified patient's medical use of 
30 cannabis. (ii) serve as the qualified patient's designated caregiver, and (iii) 
31 control the dosage and frequency of the medical use of cannabis by the 
32 qualified patient. 
33 ill A qualified patient or a designated caregiver shall be granted the full legal 
34 protections provided in this section as long as the qualified patient or designated caregiver is in 
35 possession of a registry identification card. If the qualified patient or designated caregiver is not 
36 in possession of a registry identification card, the individual shall be given an opportunity to 
37 produce the registrv identification card before the initiation of any arrest. criminal charges, or 
38 other penalties. 
39 ill A qualified patient or a designated caregiver is presumed to be engaged in the 
40 medical use of cannabis if the qualified patient or designated caregiver is in possession of a 
41 registrv identification card and an amount of cannabis that does not exceed the qualified 
42 patient's adequate supply. This presumption may be rebutted only by evidence that the qualified 
43 patient or designated caregiver engaged in conduct related to cannabis for a purpose other than 
44 alleviating the qualified patient's debilitating medical condition or symptoms associated with 
45 the debilitating medical cond ition . 
46 .(g}_ A designated caregiver may receive reimbursement for costs associated with 
4 7 assisting a qualified patient in the medical use of cannabis. Reimbursement for these costs does 
48 not constitute the sale of a contro lled substance under Article 5 of Chapter 90 of the General 
49 Statutes. 
50 {hl A school. employer, or landlord shall not refuse to enroll. employ. lease, or 
51 otherwise penalize a qualified patient or a designated caregiver solely because of (i) the 
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1 individual's status as a qualified patient or a designated caregiver or (ii) the presence of 
2 cannabis metabolites in the individual's bodily fluids. 
3 ill For the purposes of medical care, including organ transplants. a qualified patient's 
4 authorized use of cannabis in accordance with this Article shall be treated in the same manner 
5 as the authorized use of any other medication used at the direction of a physician and shall not 
6 constitute the use of an illegal substance. 
7 ill A licensed producer of medical cannabis shall not be subject to arrest. prosecution, 
8 or penalty in any manner, or denied any right or privilege, or subject to disciplinary action by a 
9 business or occupational or professional licensing board or bureau for producing, possessing, 

IO distributing. or dispensing cannabis in a manner consistent with this Article. 
11 ill A phvsician shall not be subject to arrest, prosecution, or penalty in any manner, or 
12 denied any right or privilege, or subject to increased monitoring or disciplinary action by the 
13 North Carolina Medical Board or any other business or occupational or professional licensing 
14 board or bureau for either of the following: 
15 ill Advising a patient about the risks and benefits of the medical use of 
16 cannabis or that the patient may benefit from the medical use of cannabis if, 
17 in the physician's medical judgment, the potential benefits of the medical use 
18 of cannabis would likely outweigh the health risks for that particular patient. 
19 ill Providing a patient with valid documentation, based upon the physician's 
20 assessment of the patient's medical history and current medical condition, 
2 I that the potential benefits of the medical use of cannabis would I ikely 
22 outweigh the health risks for that particular patient. 
23 ill A physician shall not be subject to arrest, prosecution, or penalty in any manner, or 
24 denied anv right or privilege, or subject to disciplinary action by a business or occupational or 
25 professional licensing board or bureau for discussing with a patient the benefits or health risks 
26 of the medical use of cannabis or the interaction of cannabis with other substances. 
27 (ml State and local law enforcement officers shall not hatm. neglect, injure. or destroy 
28 an individual's interest in or right to prope11y that is possessed. owned, or used in connection 
29 with the medical use of cannabis, or acts incidental to the medical use of cannabis, while the 
30 property is in the possession of State or local law enforcement officials as a result of a seizure 
31 of the property in connection with the claimed medical use of cannabis. A person does not 
32 forfeit any right or interest in property seized in connection with the medical use of cannabis 
33 under anv provision of State law providing for the forfeiture of property, unless the forfeiture is 
34 part of a sentence imposed upon the person as a result of a conviction of a criminal violation of 
35 this Article or entry of a plea of guiltv to such violation. Cannabis. paraphernalia. or other 
36 property seized from a qualified patient, designated caregiver. or licensed producer of medical 
37 cannabis in connection with the claimed medical use or production for medical use of cannabis 
38 shall be returned immediately upon the determination by a court, prosecutor, or Jaw 
39 enforcement officer that the qualified patient, designated caregiver. or licensed producer of 
40 medical cannabis is entitled to the protections of this Article. In making this determination, the 
41 court. a prosecutor. or a law enforcement officer shall consider as evidence the failure of law 
42 enforcement officers to actively investigate the case. a decision not to prosecute, the dismissal 
43 of charges, or acquittal. 
44 {D)_ A person shall not be denied custody of. or visitation or parenting time with, a 
45 minor for conduct allowed under this Article. 
46 .(Ql There is no presumption of neglect or child endangerment for conduct allowed 
47 under this Article. 
48 .(Ql No person shall be subject to arrest or prosecution for constructive possession, 
49 conspiracv, aiding and abetting. being an accessory, or any other offense, for simplv being in 
50 the presence or vicinity of the medical use of cannabis as permitted under this Article or for 
51 assisting a qualified patient with using or administering cannabis. 
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1 _(g} Possession of or application for a registry identification card shall not alone 
2 constitute probable cause to search the person or the property of the person possessing or 
3 applving for a registry identification card or otherwise subject the person or the person's 
4 property to inspection by any government agency. 
5 ill If an individual being investigated by a law enforcement officer employed by a 
6 State-funded or locally funded law enforcement agency credibly asserts during the course of 
7 the investigation that the individual is a qualified patient or designated caregiver, neither the 
8 law enforcement officer nor the law enforcement agency shall provide any information, except 
9 as required by federal law or the United States Constitution, from any cannabis-related 

IO investigation of the individual to any law enforcement authority that does not recognize the 
11 protections of this Article. Any prosecution of the individual for a violation of this Article shall 
12 be conducted pursuant to the laws of this State. 
13 .{fil Cannabis produced and possessed under this Article is exempt from the 
14 Unauthorized Substances Tax set forth in Article 2D of Chapter I 05 of the General Statutes, 
15 and no tax under that Article may be levied against any qualified patient, designated caregiver. 
16 licensed medical cannabis center, licensed producer of medical cannabis, or licensed producer 
17 of cannabis-infused products operating in accordance with this Article. 
18 ill Nothing in this Article shall be construed to extend the protections of this Article to 
19 any person. including a qualified patient, designated caregiver. or producer, to allow that 
20 person to acquire, possess. manufacture, produce, use, sell, distribute, dispense, or transport 
21 cannabis in a manner that is not consistent with this Article. 
22 "§ 90-730.4. Prohibitions, restrictions, and limitations on medical use of cannabis. 
23 fill. This Article does not permit any person to do any of the following: 
24 ill Operate, navigate, or be in actual physical control of any motor vehicle, 
25 aircraft, or motorboat while impaired by cannabis. However. a qualified 
26 patient shall not be considered impaired solely due to the presence of 
27 cannabis metabolites in the individual's svstem. 
28 ill Undertake any task under the influence of cannabis, when doing so would 
29 constitute negligence or professional malpractice. 
30 ill Smoke cannabis in a school bus or other form of public transportation. on 
31 any school grounds, in any correctional facility, or in anv public place in this 
32 State. 
33 .(hl A person who commits an act prohibited by subsection {a) of this section is subject 
34 to all penalties provided bv law. 
35 ill Nothing in this Article shall be construed to require any of the following: 
36 ill A government-sponsored medical assistance program or private health 
37 insurer to reimburse a person for costs associated with the medical use of 
38 cannabis. 
39 ill An employer to accommodate the medical use of cannabis in any workplace. 
40 @ Fraudulent representation to a law enforcement official of any fact or circumstance 
41 relating to the medical use of cannabis to avoid arrest or prosecution is a Class 2 misdemeanor 
42 punishable by a tine of five hundred dollars {$500.00) in addition to any other applicable 
43 penalties for making a false statement about the medical use of cannabis. 
44 w A licensed producer of medical cannabis that sells. distributes, dispenses. or 
45 transfers cannabis to an individual other than a registry identification cardholder or to a person 
46 other than a person licensed pursuant to G.S . 90-730.6. or obtains or transpo1ts cannabis outside 
47 of North Carolina in violation of federal law, is subject to arrest, prosecution, and civil or 
48 criminal penalties pursuant to State law. 
49 ill Nothing in this Article shall be construed as a waiver of sovereign immunity by the 
50 State. 
51 "§ 90-730.5. Registry identification cards for qualified patients and designated caregivers. 
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1 w As used in this section. "Department" means the North Carolina Department of 
2 Health and Human Services. 
3 .(hl The Department shall issue a registry identification card to any qualified patient or 
4 designated caregiver who meets the requirements of this section. 
5 (fl The Department shall not issue or renew a registry identification card to a qualified 
6 patient under 18 years of age unless each of the following criteria is met: 
7 ill The qualified patient's physician has explained the potential risks and 
8 benefits of the medical use of cannabis to the qualified patient and to a 
9 parent, guardian, or person having legal custody of the qualified patient. 

IO ill A parent, guardian, or person having legal custody of the qualified patient 
11 consents in writing to (i) allow the qualified patient's medical use of 
12 cannabis, (ii) serve as one of the qualified patient's designated caregivers, 
13 and (iii) control the acquisition of the cannabis, the dosage, and the 
14 frequency of the medical use of cannabis bv the qualified patient. 
15 @ The Department shall verify the information contained in a registry identification 
16 card application or renewal application submitted pursuant to this section and shall approve or 
17 deny an application or renewal application within 45 davs after receipt. The Department may 
18 deny a registry identification card application or renewal application only if the applicant fails 
19 to provide the information required pursuant to this section or if the Department determines that 
20 the application or renewal application contains false information. If the Department fails to 
21 approve or deny a registration application or renewal application submitted pursuant to this 
22 section within 45 days after receipt, the application or renewal application shall be deemed 
23 approved. and a copv of the application or renewal application together with proof of receipt by 
24 the Department at least 45 days prior to the date this infonnation is presented in lieu of a 
25 registry identification card shall be deemed a valid registry identification card. 
26 ill The Department may issue a registry identification card to a maximum of two 
27 designated caregivers named in a qualified patient's approved application. 
28 ill The Department shall issue a registry identification card to an applicant within five 
29 days after approving an application or renewal. The application or renewal expires two years 
30 after the date of issuance. 
31 .(gl Each registry identification card shall contain at least all of the following 
32 information: 
33 ill The date of issuance. 
34 ill The date of expiration. 
35 ill A random registry identification number. 
36 ill A photograph of the registry identification cardholder. 
37 {hl Persons issued registry identification cards shall be subject to the following: 
38 ill A qualified patient who has been issued a registry identification card shall 
39 notify the Department of any change in the qualified patient's name, address, 
40 or designated caregiver and submit a ten-dollar ($10.00) fee to the 
41 Department within 15 days after the change occurs. A qualified patient who 
42 fails to notify the Department of any of these changes within the specified 
43 time frame commits an infraction and is subject to a fine not to exceed more 
44 than one hundred fifty dollars ($150.00). 
45 ill A designated caregiver shall notify the Department of any change in name or 
46 address and submit a ten-dollar ($10.00) fee to the Department within 15 
47 days after the change occurs. A designated caregiver who fails to notify the 
48 Department of any of these changes within the specified time frame commits 
49 an infraction and is subject to a fine not to exceed one hundred fifty dollars 
50 ($150.00). 
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1 ill When a qualified patient or designated caregiver notifies the Department of 
2 any change, as required bv this subsection, the Department shall issue the 
3 qualified patient and each designated caregiver a new registry identification 
4 card within IO days after receiving the updated information and the 
5 ten-dollar($10.00) fee. 
6 .(11 When a qualified patient who possesses a registry identification card notifies 
7 the Department of a change in designated caregiver. the Department shall 
8 notify the designated caregiver of record of the change within 15 days after 
9 receiving notification of the change. The protections afforded under this 

IO Article to the designated caregiver of record shall expire 30 days after the 
11 designated caregiver of record is notified by the Department of the change in 
12 designated caregiver. 
13 ill If a qualified patient or a designated caregiver loses a registry identification 
14 card. the cardholder shall notify the Department within 15 days after losing 
15 the card. The notification shall include a ten-dollar ($10.00) replacement fee 
16 for a new card. Within five days after receiving notification of a lost registry 
17 identification card, the Department shall issue the cardholder a new registry 
18 identification card with a new random identification number. 
19 ill If the Department determines that a qualified patient or designated caregiver has 
20 willfully violated any provision of this Article, the Department may suspend or revoke the 
21 qualified patient's or designated caregiver's registry identification card. 
22 ill Applications and supporting information submitted by qualified patients, including 
23 information regarding their designated caregivers and physicians. are confidential and protected 
24 under the federal Health Insurance Portability and Accountability Act of 1996. 
25 ill The Department shall maintain a confidential list of the persons to whom the 
26 Department has issued registry identification cards. Individual names and other identifying 
27 information on the list shall be confidential, exempt from the provisions of Chapter 132 of the 
28 General Statutes, and not subject to disclosure. except to authorized employees of the 
29 Department as necessary to perform official duties of the Department. 
30 ill The Department shall verify to law enforcement personnel whether a registry 
31 identification card is valid solely by confirming the validity of the random registry 
32 identification number and the name of the person to whom the Department has assigned the 
33 random registrv identification number. 
34 {.ml Any person, including an employee or official of the Depattment or another State 
35 agencv or local government. who breaches the confidentiality of information obtained pursuant 
36 to this section is guilty of a Class 1 misdemeanor: however, any fine imposed for a violation 
37 under this subsection shall not exceed one thousand dollars ($1.000). 
38 illl Nothing in this section shall be construed to prevent Department employees from 
39 notifying law enforcement officers about falsified or fraudulent information submitted to the 
40 Depattment by any individual in support of an application for a registry identification card. 
41 .(Ql Article 4 of Chapter I 50B of the General Statutes governs judicial review of an 
42 administrative decision made under this section. 
43 "§ 90-730.6. Regulated medical cannabis supply system. 
44 lfil As used in this section, "Department" means the North Carolina Department of 
45 Agriculture and Consumer Services. 
46 .(Ql Not later than 120 days after the effective date of this act. the Department shall 
47 establish a medical cannabis supply system that (i) provides a safe, regulated supply of quality 
48 medical cannabis for use by qualified patients who hold valid registry identification cards and 
49 (ii) generates sufficient revenue for the Department to maintain and operate the system. The 
50 Department shall not use any appropriations from the General Fund to establish or operate the 
51 svstem. The system shall be funded by the fees authorized in this section. 
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Medical Cannabis Center License. -

ill No person shall establish or operate a medical cannabis center without first 
applying for a license to the Department and submitting the required 
information on application forms provided by the Depaitment. The 
application form shall require at least all of the following: 
a. The app licant's name and any name the applicant wi ll use in the 

operation of a medical cannabis center. 
The address of any property the applicant will use to possess. deliver. 
transport. dispense, or distribute cannabis. 
The name. address, and date of birth of each principal officer and 
board member of the medical cannabis center. 
The name. address, and date of birth of each employee of the medical 
cannabis center. 
For first-year licensees, a nonrefundable license fee in the amount of 
five thousand dollars ($5.000). 

f. For licensees seeking license renewal, a nonrefundable renewal fee in 
an amount not less than five thousand dollars ($5,000), as specified 
in rules adopted pursuant to subsection (s) of this section. 

g,_ Proof of North Carolina residency for each principal officer. board 
member, and employee of the medical cannabis center. 

h. Any other information the Department considers necessary to ensure 
compliance with the terms of this Article. 

ill Unless suspended or revoked, a medical cannabis center license is valid for a 
period not to exceed 12 months from the date of issuance. 

ill A licensee shall apply for renewal. as necessary, at least 30 days prior to the 
expiration of a current license. 

ffi No later than 30 davs after issuing or renewing a license under this 
subsection, the Department shall issue a medical cannabis center registry 
identification card to each director and employee listed on the application or 
renewal form upon receipt of a ten-dollar ($10.00) fee per card holder. 

ill A licensee sha ll notify the Department of any change in the information 
submitted on the license application or renewal form within 30 days after the 
change. 

_(fil A medical cannabis center licensee may do al l of the following: 
a. Sell cannabis. cannabis-infused products. cannabis plants, cannabis 

seeds. cultivation equipment, and related supplies and educational 
materials only to registry identification cardholders. 

b. Contract with a producer to sell live plants on the premises of the 
medical cannabis center to registry identification cardholders. 

c. Assist registry identification cardholders with other products and 
services. including equipment. suppl ies, and educational materials. 

ill A medical cannabis center licensee shall not cultivate cannabis unless 
separatelv licensed as a producer of medical cannabis under subsection (c) of 
this section. 

.(fil A medical cannabis center licensee and its directors, agents, and employees 
are exempt from the criminal laws of this State for possession, production. 
delivery, or transportation of cannabis. or aiding and abetting another in the 
possession, production. delivery, or transportation of cannabis, or any other 
criminal offense in which possession, production. delivery, or transportation 
of cannabis is an element if the medical cannabis center and the directors, 
agents, and employees of the medical cannabis center are in substantial 
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compliance with this section and the applicable rules adopted by the 
Department for regulating medical cannabis centers. 

.(2l The records of a licensed medical cannabis center are subject to the same 
restrictions imposed on pharmacy records pursuant to G.S. 90-85.36. 
G.S. 90-85 .36 shall apply to each medical cannabis center as if it were a 
pharmacv regulated under Article 4A of Chapter 90 of the General Statutes. 

Producer of Medical Cannabis License. -
ill No person shall cultivate cannabis for sale to a licensed medical cannabis 

center without first applying for a license to the Department and submitting 
the required information on application forms provided by the Department. 
The application form shall require at least all of the following: 
a. The name of the person responsible for the medical cannabis 

production site and the name of each individual employed by that 
person. 

b. The address of each property, location. or premises used or proposed 
for use by the producer to produce cannabis. 

c. The name. address, and date of birth of each principal officer and 
board member of the producer. 

g_,. The name. address. and date of birth of each employee of the 
producer. 

e. For first-year licensees, a nonrefundable license fee in the amount of 
five thousand dollars ($5,000) . 

f. For licensees seeking license renewal, a nonrefundable renewal fee in 
an amount not less than five thousand dollars ($5,000), as specified 
in the rules adopted pursuant to subsection (s) of this section. 

g,_ Proof of No11h Carolina residencv for each producer of medical 
cannabis and each employee of the producer. 

he Proof that the producer of medical cannabis and each of the 
producer's employees has attained the age of 21 years. 

1. Any other information the Department considers necessary to ensure 
compliance with this Article. 

ill Unless suspended or revoked. a producer of medical cannabis license is valid 
for a period not to exceed 12 months from the date of issuance. 

ill A licensee shall notifv the Department of any change in the information 
submitted on the application form within 30 days after the change. 

ffi A licensee shall applv for renewal. as necessary, at least 30 days prior to the 
expiration of a current license. 

ill Not later than 30 days after issuing or renewing a producer of medical 
cannabis license, the Department shall issue a producer of medical cannabis 
registry identification card to the producer and to each of the producer's 
employees upon pavment of a fee of ten dollars ($10.00) per cardholder. 

(fil The Department shall issue a medical cannabis production site card to each 
licensed producer of medical cannabis for each property, location, or 
premises approved for cannabis production under this section. The card shall 
be posted conspicuouslv at the medical cannabis production site. 

Producer of Cannabis-Infused Products License. -
ill No person shall establish or operate a business to produce cannabis-infused 

products without first applying for a license to the Department and 
submitting the required information on application forms provided by the 
Department. The application form shall require at least all of the following: 
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a. The name of the person or entity responsible for the cannabis 
production site and any employee of that person or entitv. 

b. The address of each property, location. or premises used or proposed 
for use by the producer of cannabis-infused products to produce 
cannabis and cannabis-infused products. 

c. The name, address, and date of birth of each principal officer and 
board member of the producer of cannabis-infused products. 

d. The name. address, and date of birth of each employee of the 
producer of cannabis-infused products. 

e. For first -year licensees, a nonrefundable license fee in the amount of 
five thousand dollars ($5,000). 

£. For licensees seeking license renewal, a nonrefundable fee in an 
amount not less than five thousand dollars ($5,000), as specified in 
rules adopted pursuant to subsection (s) of this section. 

g,_ Proof of North Carolina residency for the producer of 
cannabis-infused products and each of the producer's employees. 

h. Proof that the producer of cannabis-infused products and each of the 
producer's employees has attained the age of21 years. 

L Any other information the Department considers necessary to ensure 
compliance with the terms of this Article. 

ill Unless suspended or revoked. a license to produce cannabis-infused products 
is valid for a period not to exceed 12 months from the date of issuance. 

ill A licensee shall notify the Department of any change in the information 
submitted on the application form within 30 davs after the change. 

ill A licensee shall apply for renewaL as necessary, at least 30 days prior to the 
expiration of a current license. 

ill Not later than 30 davs after issuing or renewing a license to produce 
cannabis-infused products. the Department shall issue a registry 
identification card to the licensed producer of cannabis-infused products and 
to each of the producer's employees upon pavment of a fee of ten dollars 
($10.00) per card holder. 

@ The Department shall issue a medical cannabis production site card to each 
producer of cannabis-infused products for each property. location, or 
premises approved for production of cannabis-infused products under this 
section. The card shall be conspicuously posted at the location of the 
medical cannabis production site. 

ill Permissible Sales Transactions. - All cannabis sold through the regulated medical 
cannabis supply svstem established under this section shall be subject to the following 
limitations and requirements: 
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ill Only persons licensed as a medical cannabis center under subsection (b) of 

ill 

ill 

this section are authorized to sell cannabis or cannabis-infused products to 
qualified patients or designated caregivers through the system. 
Only persons licensed as a producer of medical cannabis under subsection 
(c) of this section or a producer of cannabis-infused products under 
subsection (d) of this section are authorized to produce cannabis for sale to 
licensed medical cannabis centers through the system. 
A licensed medical cannabis center shall not sell cannabis, cannabis-infused 
products, cannabis plants, cannabis seeds. cultivation equipment, and related 
supplies and educational materials to any person other than a qualified 
patient or designated caregiver. 
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ill A licensed producer of medical cannabis shall not sell cannabis, cannabis 
plants. or cannabis seeds to any person other than a licensed medical 
cannabis center or a licensed producer of cannabis-infused products. 
However, a licensed producer of medical cannabis may transfer for no 
consideration cannabis. cannabis plants, or cannabis seeds to any qualified 
patient or designated caregiver. 

ill A producer of cannabis-infused products shall not sell cannabis-infused 
products for resale to any person other than a licensed medical cannabis 
center. 

.(fil A medical cannabis center, producer of medical cannabis. or producer of 
cannabis-infused products shall not sell to anv registry identification 
cardholder cannabis or cannabis plants in an amount that exceeds an 
adequate supply. 

.(gl Exemption From Criminal Laws. - A medical cannabis center. producer of medical 
cannabis. or producer of cannabis-infused products with a valid license for that function is 
exempt from the criminal laws of this State for possession, production. delivery, or 
transportation of cannabis, or aiding and abetting another in the possession, production, 
delivery, or transportation of cannabis, or any other criminal offense in which possession, 
production. delivery, or transportation of cannabis is an element if the medical cannabis center, 
producer of medical cannabis, or producer of cannabis-infused products is in substantial 
compliance with this section and any rules adopted under this section. 

.(hl Loss of Exemption From Criminal Laws. - A person who is not a qualified patient 
or licensed caregiver but who is otherwise authorized to possess. produce, deliver. or transport 
cannabis for medical use pursuant to this Article ceases to be exempt as provided in subsection 
(g) of this section upon committing any of the following acts: 

ill Driving while impaired by cannabis. provided that the person shall not be 
considered to be impaired solely for having cannabis metabolites in his or 
her system. 

ill Delivering cannabis to any individual who the person knows is not a registry 
identification cardholder or qualified patient. 

ill Manufacturing or distributing cannabis at an address not registered with the 
Department. 

ill Failing to report transfer of cannabis authorized under this section to the 
Department. 

ill Monthly Fees and Reporting. -
ill Each medical cannabis center. producer of medical cannabis. and producer 

of cannabis-infused products licensed under this section shall submit 
quarterly reports to the Department on all financial transactions, including. 
but not limited to. sales and purchases of cannabis and cannabis-infused 
products. and transfers of cannabis and cannabis-infused products for no 
consideration. 

ill 

ill 

H78 [Edition 1] 

Each medical cannabis center licensed and operating under this section shall 
pav to the Department monthly fees equal to ten percent (10%) of the 
medical cannabis center's gross revenue derived from the sale of cannabis 
and cannabis-infused products. 
Each producer of medical cannabis or cannabis-infused products producer 
licensed and operating under this section shall pay to the Department 
monthly fees equal to ten percent ( I 0%) of the producer's gross revenue 
derived from the sale of cannabis and cannabis-infused products. 
Each person who (i) holds a medical cannabis center license and either a 
producer of medical cannabis license or cannabis-infused products producer 
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license, or both, and (ii) operates both a retail medical cannabis center and 
one or more production sites, shall pay to the Department monthly fees equal 
to fifteen percent (15%) of that person's gross revenue derived from retail 
sales of cannabis and cannabis-infused products produced by that person. 

ill Nothing in this subsection shall be construed to exempt persons licensed 
under this section from the reporting or remittance of sales tax for any 
transaction upon which a sales tax may be levied. 

ill The Department shall use svstem revenues from license fees and monthly gross 
revenue fees to fund, in the following order of priority: 

ill Costs associated with establishing and operating the regulated medical 
cannabis supply svstem established under this section. 

ill The registry system established under G.S. 90-730.5. 
ill The medical cannabis research program established under G.S. 90-730.9. 
ill Other Department programs. 

ill Disqualifications for Licensure. - The Department shall not issue a license 
authorized by this section to any of the following persons: 

ill A person who has not paid the appropriate license or license renewal fee. 
ill An individual who is less than 21 years of age. 
ill A person who has served a sentence for any of the following felonies in the 

five years immediately preceding the date of license application: any Class 
A through E felonv; any felony that includes assault as an essential element 
of the offense: any felony under Article 14 (Burglary and Housebreakings) 
of Chapter 14 of the General Statutes; any felony under Article 16 
(Larcenv). Article 16A (Organized Retail Theft). Article 17 (Robbery). 
Article 18 (Embezzlement). A1ticle 19 (False Pretenses and Cheats), Article 
l 9A (Obtaining Property or Services by False or Fraudulent Use of Credit 
Device or Other Means), Article l 9B (Financial Transaction Card Crime 
Act). or Article l 9C (Identity Theft) of Chapter 14 of the General Statutes. 
In order to ensure compliance with this subdivision, the Depaitment shall 
conduct a criminal historv record check of any person whose name is 
submitted on an application as the director or an employee of the medical 
cannabis center, or as a producer or emplovee of a producer. 

ill A person who at any time has been convicted of a felony violation for 
manufacturing, selling. delivering. or possessing with intent to manufacture, 
sell, deliver, or possess a Schedule I or JI controlled substance, in violation 
of G.S. 90-95(b)(l). In order to ensure compliance with this subdivision, the 
Department shall conduct a criminal history record check of anv person 
whose name is submitted on an application as the director or an employee of 
the medical cannabis center or as a producer or employee of a producer. 

ill Except as otherwise provided in this subdivision, a person who has not been 
a resident of North Carolina for at least two years prior to the date of the 
license application. A person who submits an application for licensure 
pursuant to this section within 180 days after the effective date of this 
Article is not subiect to this residencv requirement if the person was a 
resident of North Carolina for at least 180 days prior to the effective date of 
this A1ticle. 

ill Inspection. - The Department may inspect the premises of any person seeking or 
holding licensure as a medical cannabis center or a licensed producer of medical cannabis, 
solelv to determine compliance with this Article. 

{m} License Suspension or Revocation. - The Department may suspend or revoke a 
license issued pursuant to this section if the Department determines that the licensee is not in 
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substantial compliance with this section or the rules adopted by the North Carolina Medical 
Care Commission under subsection (r) of this section . The Department shall notify a licensee at 
least 14 davs in advance of a proposed suspension or revocation, including the reasons for the 
suspension or revocation and any possible remedial options available to the licensee. The 
Department shall not suspend or revoke a license without conducting an investigation and 
providing the licensee an oppo1tunity for a public hearing, at which the licensee shall be 
afforded an opportunitv to be heard. The Department has the power to administer oaths and 
issue subpoenas to require the presence of persons and the production of papers, books. and 
records necessary to conduct a suspension or revocation hearing. 

ill.l The Department shall maintain a confidential list of the persons to whom the 
Department has issued a license pursuant to subsection (b). (c), or (d) of this section. Individual 
names and other identifying information on the list shall be confidential, exempt from the 
provisions of Chapter 132 of the General Statutes, and not subject to disclosure, except to 
authorized employees of the Department as necessary to perform official duties of the 
Department. 

.(Q} The Department shall verify to law enforcement personnel whether a license is valid 
solely by confirming the validity of the license number and the name of the person to whom the 
Department has issued the license number. 

{Q)_ Any person. including an employee or official of the Department or another State 
agency or local government, who breaches the confidentiality of information obtained pursuant 
to subsection (c), (d), or (e) of this section is guilty of a Class 1 misdemeanor; however, any 
fine imposed for a violation under this subsection shall not exceed one thousand dollars 
($1.000). 

.(gl Nothing in this section shall be construed to prevent Department employees from 
notifying law enforcement officers about falsified or fraudulent information submitted to the 
Department by anv person in support of an application for a license authorized by subsection 
(c), (d). or (e) of this section. 

.W. A person licensed under subsection (c), (d). or (e) of this section shall be granted the 
full legal protections provided in this section as long as the person is in possession of a valid 
license. If the person is not in possession of a valid license, the person shall be given a 
reasonable period of time to produce the license before the initiation of anv arrest, criminal 
charges. or other penalties. 

ill Rules. - Not later than 120 davs after the effective date of this act, the North 
Carolina Medical Care Commission shall adopt rules to implement the provisions of this 
section. The rules shall do all of the following: 

ill Establish requirements for the issuance of registry identification cards to 
qualified patients and designated caregivers. which shall include at least all 
of the following: 
a. Written certification, as defined in G.S. 90-730.1. 
b. An application or renewal fee. 
c. The name, address, and date of birth of the qualified patient, except 

that if a qualified patient is homeless, no address is required. 
d. The name. address, and telephone number of the qualified patient's 

physician. 
e. The name, address, and date of birth of each of the qualified patient's 

designated caregivers, if any. 
ill Establish qualifications and requirements for licensure of medical cannabis 

centers, producers of medical cannabis. and producers of cannabis-infused 
products. 

ill Establish civil penalties for minor violations of the provisions of this section. 
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1 ffi Atticle 4 of Chapter 1508 of the General ~tatutes governs judicial review of an 
2 administrative decision made under this section. 
3 "§ 90-730. 7. Affirmative defenses. 
4 (fil Except as otherwise provided in this section and G.S. 90-730.4. either of the 
5 affirmative defenses set out in subdivisions (l) and (2) of this subsection may be used by a 
6 person charged with a criminal offense of possession. delivery, or production of cannabis. or 
7 any other criminal offense in which possession, delivery, or production of cannabis is an 
8 element. The afiirmative defenses are as follows: 
9 ill The person satisfies all of the following criteria: 

IO a. Has been diagnosed with a chronic or debilitating medical condition 
11 and has been advised by the person's attending phvsician that the 
12 medical use of cannabis may mitigate the symptoms or effects of that 
13 chronic or debilitating medical condition. 
14 b. ls engaged in the medical use of cannabis. 
15 c. Possesses, delivers, or produces cannabis only in the amount 
16 described in this Article as an adequate supply, or in an amount 
17 exceeding an adequate supply if the person proves by a 
18 preponderance of the evidence that the greater amount is medically 
19 necessary to mitigate the symptoms or effects of the person's chronic 
20 or debilitating medical condition, as determined by the person's 
21 attending physician. 
22 ill The person satisfies all of the following criteria: 
23 a. Is assisting a person described in sub-subdivision (l)a. of this 
24 subsection in the medical use of cannabis. 
25 b. Possesses. delivers. or produces cannabis only in the amount 
26 described herein as an adequate supply or in excess of that amount if 
27 the person proves by a preponderance of the evidence that the greater 
28 amount is medically necessary as determined by the assisted person's 
29 attending phvsician to mitigate the symptoms or effects of the 
30 assisted person's chronic or debilitating medical condition. 
31 .{hl A person does not need to be a registry identification cardholder in order to assert an 
32 affirmative defense described in this section. 
33 .{fl A qualified patient or designated caregiver who has not received a registry 
34 identification card mav present evidence supporting the need for the medical use of cannabis. 
35 Such evidence may constitute a defense to a charge of cannabis possession or cultivation and is 
36 admissible in the courts of the State of North Carolina if such evidence otherwise properly 
3 7 qualifies as admissible under the rules of evidence. 
38 .{ill Except as otherwise provided in this section and in addition to the affirmative 
39 defenses described in subsection (a) of this section, a person engaged or assisting in the medical 
40 use of cannabis who is charged with a crime pertaining to the medical use of cannabis is not 
41 precluded from doing either of the following: 
42 ill Asserting a full defense of medical necessity. 
43 ill Presenting evidence supporting the medical necessity of using cannabis for 
44 treatment of a specific disease or medical condition if (i) the amount of 
45 cannabis at issue is not greater than the amount described in this Article as 
46 an adequate supplv and (ii) the person has taken steps to substantially 
47 comply with the provisions of this Article. 
48 W A person mav assert the need for the medical use of cannabis in a motion to dismiss, 
49 and the court shall dismiss charges following an evidentiary hearing where the defendant shows 
50 that the elements listed in subsection (a) of this section existed at any time prior or subsequent 
51 to the charges being filed. 
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ill Any interest in or right to property that was possessed. owned, or used in connection 
with a person's use of cannabis for medical purposes shall not be forfeited. nor shall the person 
be subject to disciplinarv action by a business or occupational or professional licensing board 
or bureau if the person or the person's designated caregiver demonstrates the person's medical 
purpose for using cannabis pursuant to this section. 
"§ 90-730.8. Immunity for phvsicians. 

A phvsician shall not be subject to arrest or prosecution, penalized in any manner. or denied 
any right or privilege for recommending the medical use of cannabis or providing written 
certification for the medical use of cannabis pursuant to this Article. 
"§ 90-730.9. North Carolina Cannabis Research Program. 

llil It is the intent of the General Assembly that The University of North Carolina 
System undertake objective scientific research regarding the efficacy and safety of 
administering cannabis as palt of medical treatment. If the Board of Governors of The 
University of North Carolina. by appropriate resolution. accepts this responsibility. The 
University of North Carolina shall create a program to be known as the North Carolina 
Cannabis Research Program. 

ill The putpose of the program is to develop and conduct studies designed to ascertain 
the general safety and efficacy of using cannabis for medical treatment. If the studies conclude 
that cannabis is safe and effective for medical treatment, the program shall develop medical 
guidelines for the appropriate administration and use of cannabis to assist physicians and 
patients in evaluating the risks and benefits of using cannabis for medical treatment and to 
provide a scientific basis for future policies. 

(£)_ The research conducted under this section may involve the development of quality 
control. purity, and labeling standards for medical cannabis dispensed through the system; 
sound advice and recommendations on the best practices for the safe and efficient cultivation of 
cannabis; and analysis of genetic and healing properties of the many varied strains of cannabis 
to detennine which strains may be best suited for a particular condition or treatment. 
"§ 90-730.10. Severability. 

The provisions of this Article are severable. If any provision of this Article is held invalid 
by a court of competent jurisdiction. the invalidity shall not affect other provisions of this 
Article which can be given effect without the invalid provision." 

SECTION 2. During the period between the effective date of this act and 30 days 
after the effective date of rules adopted under G.S. 90-730.6(s), the following provisions apply: 

(1) The Depaltment of Agriculture and Consumer Services shall issue a 
temporary certificate for participation in the regulated medical supply 
system established under G.S. 90-730.6 to any individual who would be 
eligible to participate in the system as a qualified patient but for the adoption 
of rules to fu lly implement the system, upon presentation of a written 
certification for the medical use of cannabis from the individual's treating 
physician. The certificate shall specify the amount of cannabis the ce11ificate 
holder may possess for the medical use of cannabis. The Department of 
Agriculture and Consumer Services shall maintain a list of all temporary 
certificates issued pursuant to this section. 

(2) An individual in possession of a temporary certificate issued pursuant to 
subdivision (1) of thi s section and that individual's designated caregiver are 
not subject to arrest, prosecution, civil or criminal penalty, or denial of any 
right or privilege for possessing cannabis if the amount of usable cannabis 
possessed collectively is not more than the amount specified on the 
temporary certificate issued by the Department of Agriculture and Consumer 
Services. 
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(3) A physician shall not be subject to arrest or prosecution, penalized in any 
manner, or denied any right or privilege for recommending the medical use 
of cannabis or providing written certification for the medical use of cannabis 
pursuant to this Article. 

SECTION 3. G.S. 106-121 (6) reads as rewritten: 
"(6) The term "drug" means 

a. Articles recognized in the official United States Pharmacopoeia, 
official Homeopathic Pharmacopoeia of the United States, or oflicial 
National Formulary, or any supplement to any of them; and 

b. Articles intended for use in the diagnosis, cure, mitigation, treatment 
or prevention of disease in man or other animals;animals, except for 
cannabis-infused products, as defined in G.S. 90-730.1, that are 
manufactured or sold by a licensed medical cannabis center or a 
licensed producer of cannabis-infused products; and 

c. Articles ( other than food) intended to affect the structure or any 
function of the body of man or other animals; and 

d. Articles intended for use as a component of any article specified in 
paragraphs a, b or c; but does not include devices or their 
components, parts, or accessories." 

SECTION 4. G.S. 106-121(8) reads as rewritten: 
"(8) The term "food" means 

a. Articles used for food or drink for man or other animals, except for 
cannabis-infused products. as defined in G.S. 90-730.1, that are 
manufactured or sold bv a licensed medical cannabis center or a 
licensed producer of cannabis-infused products, 

b. Chewing gum, and 
c. Articles used for components of any such article." 

SECTION 5. G.S. 105-l 64.4(a) is amended by adding a new subdivision to read: 
".(21 The rate of five percent (5%) applies to the gross receipts derived from sales 

of cannabis, cannabis-infused products as defined in G.S. 90-730.1, cannabis 
plants, cannabis seeds, cannabis cultivation equipment, and related cannabis 
supplies. A person who sells cannabis, cannabis-infused products as defined 
in G.S. 90-730.1. cannabis plants, cannabis seeds. cannabis cultivation 
equipment, and related cannabis supplies is considered a retailer under this 
Article. For the purpose of this subdivision, cannabis has the same meaning 
as marijuana under G.S. 90-87(16)." 

SECTION 6. This act is effective when it becomes law and applies to acts 
38 committed on and after that date. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO ENACT THE NORTH CAROLINA MEDICAL CANNABIS ACT. 
3 The General Assembly of North Carolina enacts : 
4 SECTION l. Chapter 90 of the General Statutes is amended by adding a new 
5 Article to read: 
6 "Article 43. 
7 "North Carolina Medical Cannabis Act. 
8 "§ 90-730. Short title. 
9 This Article shall be known and may be cited as the "North Carolina Medical Cannabis 

10 Act." 
11 "§ 90-730.l. Legislative findings and purpose. 
12 The General Assembly makes the following findings: 
13 ill Modem medical research has discovered beneficial uses for cannabis in 
14 
15 
16 
17 
18 
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ill 

treating or alleviating pain, nausea, and other symptoms associated with 
certain debilitating medical conditions, as found by the National Academy of 
Sciences' Institute of Medicine in March 1999. 
According to the United States Sentencing Commission and the Federal 
Bureau of Investigation, 99 out of every I 00 cannabis arrests in the United 
States are made under State law, rather than under federal law. 
Consequently, changing State law will have the practical effect of protecting 
from arrest the vast majority of seriously ill people who have a medical need 
to use cannabis. 
The United States Department of Health and Human Services, through the 
Compassionate Investigational New Drug (IND) program, provides cannabis 
by prescription to a number of individuals for their use as medicine. The 
cannabis is grown at the federal cannabis research garden at the University 
of Mississippi and is processed and distributed by the Research Triangle 
Institute in Research Triangle Park, North Carolina. The patients receive the 
cannabis monthly in canisters of approximately 300 prerolled cigarettes . The 
dosage for patients in the IND program ranges from seven to nine grams per 
day. Since the inception of the program in 1978, individual patients in the 
IND program have received and consumed approximately 6.5 pounds of 
cannabis per year, thereby establishing a safe and effective dosage for a 
chronic daily-use patient to possess and consume. The IND program was 
closed to new applicants in 1991. 
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ill 

ill 

In 1992, the United Stcrtes Drug Enforcement Administration (DEA) 
published research in a report entitled "Cannabis Yields" stating that canopy 
cover, rather than the number of plants, is the most accurate indicator of a 
garden's yield. According to the DEA report, 250 square feet of mature 
garden canopy will typically yield six pounds of processed cannabis per 
year, a common amount for patients who use cannabis daily, and less than 
the amount prescribed and delivered to the IND patients by the federal 
government. 
Although federal law currently prohibits any use of cannabis outside of the 
IND program, the laws of Alaska, Arizona, California, Colorado, 
Connecticut, District of Columbia, Delaware, Hawaii, Illinois, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Montana, Nevada, New 
Hampshire, New Jersey, New Mexico, New York, Oregon, Rhode Island, 
Vermont, and Washington permit the medical use and cultivation of 
cannabis. North Carolina joins in this effort for the health and welfare of its 
citizens. 
States are not required to enforce federal law or prosecute people for 
engaging in activities prohibited by federal law. Therefore, compliance with 
this Article does not put the State of North Carolina in violation of federal 
law. 
Compassion dictates that State law should make a distinction between the 
medical and nonmedical use of cannabis. Hence, the purpose of this Article 
is to protect patients with debilitating medical conditions, and their 
physicians and caregivers, from arrest and prosecution, criminal and other 
penalties, and prope11y forfeiture by allowing the beneficial use of medical 
cannabis in a regulated system for alleviating symptoms caused by 
debilitating medical conditions and their medical treatments. 
This Article is intended to make only those changes to existing North 
Carolina laws that are necessary to protect patients and their doctors from 

30 criminal and civil penalties and is not intended to change current civil and 
31 criminal laws governing the use of cannabis for nonmedical purposes. 
32 (2} Based on data gathered from other states where medical cannabis has been 
33 regulated, this A11icle will result in approximately two hundred fifty million 
34 dollars ($250,000,000) per year in revenues for the State within four years of 
35 implementation. 
36 .Ll..Q} The General Assembly enacts this Article pursuant to its police power to 
3 7 enact legislation for the protection of the health of its citizens, as reserved to 
38 the State in the Tenth Amendment of the United States Constitution. 
39 "§ 90-730.2. Definitions. 
40 The fol lowing definitions apply in this Article: 
41 ill "Adequate supply" has the following meanings: 
42 a. An amount of usable cannabis derived solely from an intrastate 
43 source that is possessed by a qualified patient, or collectively 
44 possessed by a qualified patient and the qualified patient's designated 
45 caregiver, in an amount that does not exceed what is reasonably 
46 
47 
48 
49 
50 
51 
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necessary to assure the uninterrupted availability of cannabis for a 
period of three months, in any forn1 recommended by the qualified 
patient's physician for the purpose of alleviating the symptoms or 
effects of the qualified patient's debilitating medical condition. 
For a qualified patient for whom a delivery method of inhalation of 
cannabis vapor or smoking is recommended by the qualified patient's 
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ill 

ill 
ill 

physician, "adequate supply" means not more than 24 ounces of 
cannabis in a form usable for that purpose. 

"Bona fide physician-patient relationship" means a physician and a patient 
have a treatment or counseling relationship in which the physician· has 
completed a full assessment of the patient's medical history and current 
medical condition, including an appropriate physical examination; and the 
physician is available or offers to provide follow-up care and treatment to 
the patient, including patient examinations, to determine the efficacy of the 
use of medical cannabis as a treatment for the patient's medical condition. 
"Cannabis" means marijuana as defined in G.S. 90-87(16). 
"Cannabis-infused product" means a product infused with cannabis that is 
intended for use or consumption other than by inhalation, smoking, or 
otherwise. The tenn includes edible products, ointments, and tinctures. 
"Canopy" means the foliage of growing plants. 
"Canopy cover" means the area shaded by the foliage of growing plants. 
"Debilitating medical condition" means any of the following: 
a. Cancer, gliomas, glaucoma, pos1t1ve status for human 

immunodeficiency virus (HIV), acquired immune deficiency 
syndrome (AJDS), hepatitis C, porphyria, amyotrophic lateral 
sc lerosis (Lou Gehrig's disease or ALS), Alzheimer's disease, 
nail-patella syndrome, fibromyalgia, severe migraines, multiple 
sclerosis, celiac disease, Crohn's disease, diabetes mellitus, dystonia, 
gastrointestinal disorders, hypertension, incontinence, injury or 
disease to the spina l cord, spinal column, or vertebra, 
methicillin-resistant Staphylococcus aureus (MRSA), myelomalacia, 
osteoporosis, pruritus, rheumatoid arthritis, sleep apnea, Tourette's 
syndrome, or the treatment of such conditions. 

b. A chronic or debilitating disease or medical condition or its treatment 
that produces one or more of the following: cachexia or wasting 
syndrome; severe pain; severe nausea; anorexia; seizures, including 
those characteristic of epilepsy; or severe and persistent muscle 
spasms, including those characteristic of multiple sclerosis (MS), 
amyotrophic lateral sclerosis (Lou Gehrig's disease or ALS), or 
Crohn's disease. 

c. Any other serious medical or mental condition or its treatment 
approved by a physician or other practitioner authorized to prescribe 
or recommend a controlled substance classified in the schedules set 
forth in either the Controlled Substances Act (Article 5 of Chapter 90 
of the General Statutes) or the federal Comprehensive Drug Abuse 
Prevention and Control Act of 1970, P.L. 91-513, 84 Stat. 1236 (Oct. 
27, 1970). 

"Designated caregiver" means a person who is at least 21 years of age and 
who has agreed to assist with a qualified patient's medical use of cannabis. 
"Licensed medical cannabis center" means a person licensed pursuant to 
G.S. 90-730.6 to operate a business that sells cannabis and cannabis-infused 
products to registry identification cardholders and other licensed medical 
cannabis centers. 
"Licensed producer of cannabis-infused products" means a person licensed 
pursuant to G.S. 90-730.6 to operate a business producing cannabis-infused 
products. 
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.Q..U "Licensed producer of medical cannabis" means a person licensed pursuant 
to G.S . 90-730.6 to cultivate cannabis for sale to a licensed medical cannabis 
center. 

Q1} "Medical use of cannabis" means the acquisition, possession, manufacture, 
use, internal possession, delivery, transfer, or transportation of cannabis or 
paraphernalia relating to the administration of cannabis to treat or alleviate a 
qualified patient's medical condition or symptoms associated with the 
medical condition or its treatment. 

(Ll} "Physician" means a person licensed under Article 1 of Chapter 90 of the 
General Statutes who is in good standing to practice medicine in this State. 

Ll.1)_ "Producer" includes a producer of medical cannabis and a producer of 
cannabis-infused products. 

13 Ll..i}_ "Qualified patient" means a person who has been diagnosed by a physician 
14 as having a debilitating medical condition. 
15 .Ll.fil "Registry identification cardholder" means a qualified patient or a designated 
16 caregiver who holds a valid registry identification card issued by the North 
l 7 Carolina Depaiiment of Health and Human Services pursuant to 
18 G.S. 90-730.5. 
19 .Q1). "Registry identification card" means a document issued by the North 
20 Carolina Department of Health and Human Services pursuant to 
21 G.S. 90-730.5 that identifies a person as a qualified patient or designated 
22 caregiver. 
23 Ufil "Regulated medical cannabis supply system" or "system" means the system 
24 established by the N01ih Carolina Department of Agriculture and Consumer 
25 Services pursuant to G.S. 90-730.6 to provide a safe method for producing 
26 and distributing cannabis to registry identification cardholders and persons 
27 licensed to produce and distribute cannabis and cannabis-infused products to 
28 registry identification cardholders. 
29 .Ll..2l "Usable cannabis" means the dried buds and mature female flowers of the 
30 plant of the genus Cannabis, and any mixture or preparation thereof, that are 
31 appropriate for medical use as provided in this Article. 
32 (lQ} "Written certification" means a statement in a patient's medical records or a 
33 statement signed by a physician with whom the patient has a bona fide 
34 physician-patient relationship indicating that, in the physician's professional 
35 opinion, the patient has a debilitating medical condition and the potential 
36 health benefits of the medical use of cannabis would likely outweigh the 
37 health risks for the patient. 
38 "§ 90-730.3. Protections for the medical use of cannabis. 
39 .u!} A qualified patient shall not be subject to arrest, prosecution, or penalty in any 
40 manner, or denied any right or privilege. including, but not limited to, civil penalty or 
41 disciplinary action by a business or occupational or professional licensing board or bureau, for 
42 the possession or purchase of cannabis for medical use by the qualified patient if the quantity of 
43 usable cannabis possessed or purchased does not exceed an adequate supply, as determined by 
44 the qualified patient's physician. 
45 (hl A designated caregiver shall not be subject to aJTest. prosecution, or penalty in any 
46 manner, or denied any right or privilege, including imposition of a civil penalty or disciplinary 
47 action by a business or occupational or professional licensing board or bureau, for the 
48 possession or purchase of cannabis for medical use by the qualified patient if the quantity of 
49 cannabis possessed or purchased does not exceed an adequate supply for the qualified patient, 
50 as determined by the qualified patient's physician. 

Page 4 House Bill 78 I-178-CSSTxf-12 [v.J] 



General Assembly of North Carolina Session 2015 

1 .(f} If usable cannabis is infused or added as an ingredient to food, salve, tincture, or any 
2 other preparation to be consumed or used by a qualified patient, the weight of the other 
3 ingredients that are not usable cannabis shall not be included for the purpose of determining 
4 whether a qualified patient is in possession of an amount of cannabis that exceeds the qualified 
5 patient's adequate supply. 
6 @ Subsection (a) of this section does not apply to a qualified patient under 18 years of 
7 age, unless all of the following criteria are met: 
8 ill The qualified patient's physician has explained the potential risks and 
9 benefits of the medical use of cannabis to the qualified patient and to a 

10 parent, guardian, or person having legal custody of the qualified patient. 
11 ill A parent, guardian, or person having legal custody of the qualified patient 
12 consents in writing to (i) allow the qualified patient's medical use of 
13 cannabis, (ii) serve as the qualified patient's designated caregiver, and (iii) 
14 control the dosage and frequency of the medical use of cannabis by the 
15 qualified patient. 
16 .uD_ A qualified patient or a designated caregiver shall be granted the full legal 
17 protections provided in this section as long as the qualified patient or designated caregiver is in 
18 possession of a registry identification card. If the qualified patient or designated caregiver is not 
19 in possession of a registry identification card, the individual shall be given an opportunity to 
20 produce the registry identification card before the initiation of any arrest, criminal charges, or 
21 other penalties. 
22 ill A qualified patient or a designated caregiver is presumed to be engaged in the 
23 medical use of cannabis if the qualified patient or designated caregiver is in possession of a 
24 registry identification card and an amount of cannabis that does not exceed the qualified 
25 patient's adequate supply. This presumption may be rebutted only by evidence that the qualified 
26 patient or designated caregiver engaged in conduct related to cannabis for a purpose other than 
27 alleviating the qualified patient's debilitating medical condition or symptoms associated with 
28 the debilitating medical condition. 
29 (gl A designated caregiver may receive reimbursement for costs associated with 
30 assisting a qualified patient in the medical use of cannabis. Reimbursement for these costs does 
31 not constitute the sale of a controlled substance under Article 5 of Chapter 90 of the General 
32 Statutes. 
33 .(hl A school, employer, or landlord shall not refuse to enroll, employ, lease, or 
34 otherwise penalize a qualified patient or a designated caregiver solely because of (i) the 
35 individual's status as a qualified patient or a designated caregiver or (ii) the presence of 
36 cannabis metabolites resulting from medical use of cannabis in the individual's bodily fluids. 
37 ill For the purposes of medical care, including organ transplants, a qualified patient's 
38 authorized use of cannabis in accordance with this Article shall be treated in the same manner 
39 as the authorized use of any other medication used at the direction of a physician and shall not 
40 constitute the use of an i I lega l substance . 
41 ill A licensed producer of medical cannabis shall not be subject to arrest, prosecution, 
42 or penalty in any manner, or denied any right or privilege, or subject to disciplinary action by a 
43 business or occupational or professional licensing board or bureau for producing, possessing, 
44 distributing, or dispensing cannabis in a manner consistent with this Article. 
45 (k)_ A physician shall not be subject to arrest, prosecution, or penalty in any manner, or 
46 denied any right or privilege, or subject to increased monitoring or disciplinary action by the 
4 7 North Carolina Medical Board or any other business or occupational or professional licensing 
48 board or bureau for either of the following: 
49 ill Advising a patient about the risks and benefits of the medical use of 
50 cannabis or that the patient may benefit from the medical use of cannabis if, 
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I in the physician's medical judgment, the potential benefits of the medical use 
2 of cannabis would likely outweigh the health risks for that patticular patient. 
3 ill Providing a patient with valid documentation, based upon the physician's 
4 assessment of the patient's medical history and current medical condition, 
5 that the potential benefits of the medical use of cannabis would likely 
6 outweigh the health risks for that particular patient. 
7 ill A physician shall not be subject to arrest, prosecution, or penalty in any manner, or 
8 denied any right or privilege, or subject to disciplinary action by a business or occupational or 
9 professional licensing board or bureau for discussing with a patient the benefits or health risks 

10 of the medical use of cannabis or the interaction of cannabis with other substances. 
11 (rn) State and local law enforcement officers shall not harm, neglect, injure, or destroy 
12 an individual's interest in or right to property that is possessed, owned, or used in connection 
13 with the medical use of cannabis, or acts incidental to the medical use of cannabis, while the 
14 property is in the possession of State or local law enforcement officials as a result of a seizure 
15 of the property in connection with the claimed medical use of cannabis. A person does not 
16 forfeit any right or interest in property seized in connection with the medical use of cannabis 
l 7 under any provision of State law providing for the forfeiture of prope1ty, unless the forfeiture is 
18 part of a sentence imposed upon the person as a result of a conviction of a criminal violation of 
19 this Article or entry of a plea of guilty to such violation. Cannabis, paraphernalia, or other 
20 property seized from a qualified patient, designated caregiver, or licensed producer of medical 
21 cannabis in connection with the claimed medical use or production for medical use of cannabis 
22 shall be returned immediately upon the determination by a court, prosecutor, or law 
23 enforcement officer that the qualified patient, designated caregiver, or licensed producer of 
24 medical cannabis is entitled to the protections of this A1ticle. In making this determination, the 
25 court, a prosecutor, or a law enforcement officer shall consider as evidence the failure of law 
26 enforcement officers to actively investigate the case, a decision not to prosecute, the dismissal 
27 of charges. or acquittal. 
28 CD.} A person shall not be denied custody of, or visitation or parenting time with, a 
29 minor for conduct allowed under this Article. 
30 (Q} There is no presumption of neglect or child endangerment for conduct allowed 
3 1 under this Article. 
32 (p) No person shall be subject to arrest or prosecution for constructive possession, 
33 conspiracy, aiding and abetting, being an accessory, or any other offense, for simply being in 
34 the presence or vicinity of the medical use of cannabis as permitted under this A1ticle or for 
35 assisting a qualified patient with using or administering cannabis. 
36 {g)_ Possession of or application for a registry identification card shall not alone 
3 7 constitute probable cause to search the person or the property of the person possessing or 
38 applying for a registry identification card or otherwise subject the person or the person's 
39 property to inspection by any government agency. 
40 (d If an individual being investigated by a law enforcement officer employed by a 
41 State-funded or locally funded law enforcement agency credibly asserts during the course of 
42 the investigation that the individual is a qualified patient or designated caregiver, neither the 
43 law enforcement officer nor the law enforcement agency shall provide any information, except 
44 as required by federal law or the United States Constitution, from any cannabis-related 
45 investigation of the individual to any law enforcement authority that does not recognize the 
46 protections of this Article. Any prosecution of the individual for a violation of this Article shall 
4 7 be conducted pursuant to the laws of this State. 
48 W Cannabis produced and possessed under this Article is exempt from the 
49 Unauthorized Substances Tax set forth in Article 2D of Chapter l 05 of the General Statutes, 
50 and no tax under that A1ticle may be levied against any qualified patient, designated caregiver, 
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licensed medical cannabis center, licensed producer of medical·cannabis, or licensed producer 
of cannabis-infused products operating in accordance with this Article. 

ill Nothing in this Article shall be construed to extend the protections of this Article to 
any person, including a qualified patient, designated caregiver, or producer, to allow that 
person to acquire, possess, manufacture, produce, use, sell, distribute, dispense, or transport 
cannabis in a manner that is not consistent with this Article. 
"§ 90-730.4. Prohibitions, restrictions, and limitations on medical use of cannabis. 

ill This Article does not pennit any person to do any of the following: 
ill Operate, navigate, or be in actual physical control of any motor vehicle, 

aircraft, or motorboat while impaired by cannabis. However, a qualified 
patient shall not be considered impaired solely due to the presence of 

ill 

ill 

cannabis metabolites in the individual's system. 
Undertake any task under the influence of cannabis, when doing so would 
constitute negligence or professional malpractice. 
Smoke cannabis in a schoo l bus or other fonn of public transportation, on 
any school grounds, in any correctional facility, or in any public place in this 
State. 

(hl A person who commits an act prohibited by subsection (a) of this section is subject 
to all penalties provided by law. 

{£) Nothing in this Article shall be construed to require any of the following: 
ill A government-sponsored medical assistance program or private health 

insurer to reimburse a person for costs associated with the medical use of 
cannabis. 

ill An employer to accommodate the medical use of cannabis in any workplace. 
.(ill Fraudulent representation to a law enforcement official of any fact or circumstance 

relating to the medical use of caimabis to avoid arrest or prosecution is a Class 2 misdemeanor 
ptmishable by a fine of five hundred dollars ($500.00) in addition to any other applicable 
penalties for making a false statement about the medical use of cannabis. 

W A licensed producer of medical cannabis that sells, distributes, dispenses, or 
transfers cannabis to an individual other than a registry identification cardholder or to a person 
other than a person licensed pursuant to G.S. 90-730.6, or obtains or transports cannabis outside 
of North Carolina in violation of federal law, is subject to arrest. prosecution, and civil or 

33 criminal penalties pursuant to State law. 
34 ill Nothing in this Article shall be construed as a waiver of sovereign immunity by the 
35 State. 
36 "§ 90-730.5. Registry identification cards for qualified patients and designated caregivers. 
3 7 ill As used in this section, "Department" means the No11h Carolina Department of 
38 Health and Human Services. 
39 (hl The Department shall issue a registry identification card to any qualified patient or 
40 designated caregiver who meets the requirements of this section. 
41 {£) The Department shall not issue or renew a registry identification card to a qualified 
42 patient under 18 years ofa2:e unless each of the following criteria is met: 
43 ill The qualified patient's physician bas explained the potential risks and 
44 benefits of the medical use of cannabis to the qualified patient and to a 
45 parent, 2:uardian, or person having legal custody of the qualified patient. 
46 ill A parent, guardian, or person having legal custody of the qualified patient 
4 7 consents in writing to (i) allow the qualified patient's medical use of 
48 cannabis, (ii) serve as one of the qualified patient's designated caregivers, 
49 and (iii) control the acquisition of the cannabis, the dosage, and the 
50 frequency of the medical use of cannabis by the qualified patient. 
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@ The Department shall verify the information contained in a registry identification 
card application or renewal application submitted pursuant to this section and shall approve or 
deny an application or renewal application within 45 days after receipt. The Department may 
deny a registry identification card application or renewal application only if the applicant fails 
to provide the infom1ation required pursuant to this section or if the Department detem1ines that 
the application or renewal application contains false information. If the Depa1iment fails to 
approve or deny a registration application or renewal application submitted pursuant to this 
section within 45 days after receipt, the application or renewal application shall be deemed 
approved, and a copy of the application or renewal application together with proof ofreceipt by 
the Department at least 45 days prior to the date this infonnation is presented in lieu of a 
registry identification card shall be deemed a valid registry identification card. 

uD_ The Department may issue a registry identification card to a maximum of two 
designated caregivers named in a qualified patient's approved application. 

ill The Department shall issue a registry identification card to an applicant within five 
days after approving an application or renewal. The application or renewal expires two years 
after the date of issuance. 

.(g} Each registry identification card shall contain at least all of the following 
infonnation: 

ill The date of issuance. 
ill The date of expiration. 
ill A random registry identification number. 
ill A photograph of the registry identification cardholder. 

(h}. Persons issued registry identification cards shall be subject to the following: 
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ill A qualified patient who has been issued a registry identification card shall 
notify the Department of any change in the qualified patient's name, address, 
or designated caregiver and submit a ten-dollar ($10.00) fee to the 
Depaitment within 15 days after the change occurs. A qualified patient who 
fails to notify the Department of any of these changes within the specified 
time frame commits an infraction and is subject to a fine not to exceed more 
than one hundred fifty dollars ($150.00). 

ill A designated caregiver shall notify the Department of any change in name or 
address and submit a ten-dollar ($10.00) fee to the Department within 15 
days after the change occurs. A designated caregiver who fails to notify the 
Department of any of these changes within the specified time frame commits 
an infraction and is subject to a fine not to exceed one hundred fifty dollars 

ill 
($150.00). 
When a qualified patient or designated caregiver notifies the Department of 
any change, as required by this subsection, the Department shall issue the 
qualified patient and each designated caregiver a new registry identification 
card within 10 days after receiving the updated information and the 
ten-dollar ($10.00) fee. 
When a qualified patient who possesses a registry identification card notifies 
the Department of a change in designated caregiver, the Department shall 
notify the designated caregiver of record of the change within 15 days after 
receiving notification of the change. The protections afforded under this 
A1iicle to the designated caregiver of record shall expire 30 days after the 
designated caregiver of record is notified by the Department of the change in 
designated caregiver. 
If a qualified patient or a designated caregiver loses a registry identification 
card, the cardholder shall notify the Department within 15 days after losing 
the card. The notification shall include a ten-dollar ($10.00) replacement fee 
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for a new card. Within five days after receiving notification of a lost registry 
identification card, the Department shall issue the cardholder a new registry 
identification card with a new random identification number. 

ill If the Department determines that a qualified patient or designated caregiver has 
willfully violated any provision of this Article, the Department may suspend or revoke the 
qualified patient's or designated caregiver's registry identification card. 

ill Applications and supporting information submitted by qualified patients, including 
infonnation regarding their designated caregivers and physicians, are confidential and protected 
under the federal Health Insurance Portability and Accountability Act of 1996. 

.(k}_ The Department shall maintain a confidential list of the persons to whom the 
Department has issued registry identification cards. Individual names and other identifying 
information on the list shall be confidential, exempt from the provisions of Chapter 132 of the 
General Statutes, and not subject to disclosure, except to authorized employees of the 
Department as necessary to perform official duties of the Department. 

ill The Department shall verify to law enforcement personnel whether a registry 
identification card is valid solely by confirming the validity of the random registry 
identification number and the name of the person to whom the Department has assigned the 
random registry identification number. 

{ill} Any person, including an employee or official of the Department or another State 
agency or local government, who breaches the confidentiality of information obtained pursuant 
to this section is guilty of a Class 1 misdemeanor; however, any fine imposed for a violation 
under this subsection shall not exceed one thousand dollars ($1,000). 

i!:!} Nothing in this section shall be construed to prevent Department employees from 
notifying law enforcement officers about falsified or fraudulent infonnation submitted to the 
Department by any individual in suppo1i of an application for a registry identification card. 

(Q} Article 4 of Chapter l 50B of the General Statutes governs judicial review of an 
administrative decision made under this section. 
"§ 90-730.6. Regulated medical cannabis supply system . 

.@)_ As used in this section, "Department" means the North Carolina Department of 
Agriculture and Consumer Services. 

(hl Not later than 120 days after the effective date of this act, the Department shall 
establish a medical cannabis supply system that (i) provides a safe, regulated supply of quality 
medical cannabis for use by qualified patients who hold valid registry identification cards and 
(ii) generates sufficient revenue for the Department to maintain and operate the system. The 
Department shall not use any appropriations from the General Fund to establish or operate the 
system. The system shall be funded by the fees authorized in this section. 

if.) Medical Cannabis Center License. -
ill No person shall establish or operate a medical cannabis center without first 

applying for a license to the Department and submitting the required 
information on application fonns provided by the Department. The 
application form shall require at least all of the following: 
a. The applicant's name and any name the applicant will use in the 

operation of a medical cannabis center. 
b. The address of any property the applicant will use to possess, deliver, 

transport, dispense, or distribute cannabis. 
c. The name, address, and date of birth of each principal officer and 

board member of the medical cannabis center. 
d. The name, address, and date of birth of each employee of the medical 

cannabis center. 
e. For first-year licensees, a nonrefundable license fee in the amount of 

five thousand dollars ($5,000). 
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f. For licensees seeking license renewal, a nonrefundable renewal fee in 
an amount not less than five thousand dollars ($5,000), as specified 
in rules adopted pursuant to subsection (s) of this section. 

&. Proof of North Carolina residency for each principal officer, board 
member, and employee of the medical cannabis center. 

h. Any other infonnation the Department considers necessary to ensure 
compliance with the tenns of this Article. 

ill Unless suspended or revoked, a medical cannabis center license is valid for a 
period not to exceed 12 months from the date of issuance. 

ill A licensee shall apply for renewal, as necessary, at least 30 days prior to the 
expiration of a current license. 

ffi No later than 30 days after issuing or renewing a license under this 
subsection, the Department shall issue a medical cannabis center registry 
identification card to each director and employee listed on the application or 
renewal fonn upon receipt of a ten-dollar ($10.00) fee per cardholder. 

ill A licensee shall notify the Department of any change in the information 
submitted on the license application or renewal fonn within 30 days after the 
change. 

.(fil A medical cannabis center licensee may do all of the following: 
a. Sell cannabis, cannabis-infused products, cannabis plants, cannabis 

seeds, cultivation equipment, and related supplies and educational 
materials only to registry identification cardholders. 

b. Contract with a producer to sell live plants on the premises of the 
medical cannabis center to registry identification cardholders. 

c. Assist registry identification cardholders with other products and 
services, including equipment, supplies, and educational materials. 

ill A medical cannabis center licensee shall not cultivate cannabis unless 
separately licensed as a producer of medical cannabis under subsection (c) of 
this section. 

{fil A medical cannabis center licensee and its directors, agents, and employees 
are exempt from the criminal laws of this State for possession, production, 
delivery, or transportation of cannabis, or aiding and abetting another in the 
possession, production, delivery, or transportation of cannabis, or any other 
criminal offense in which possession, production, delivery, or transportation 
of cannabis is an element if the medical cannabis center and the directors, 
agents, and employees of the medical cannabis center are in substantial 
compliance with this section and the applicable rules adopted by the 
Department for regulating medical cannabis centers. 

(22 The records of a licensed medical cannabis center are subject to the same 
restrictions imposed on pharmacy records pursuant to G.S. 90-85.36. 
G.S. 90-85.36 shall apply to each medical cannabis center as if it were a 
pharmacy regulated under Article 4A of Chapter 90 of the General Statutes. 

Producer of Medical Cannabis License. -
ill No person shall cultivate cannabis for sale to a licensed medical cannabis 

center without first applying for a license to the Department and submitting 
the required information on application forms provided by the Department. 
The application fonn shall require at least all of the following: 
a. The name of the person responsible for the medical cannabis 

production site and the name of each individual employed by that 
person. 
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b. The address of each property, location, or premises used or proposed 
for use by the producer to produce cannabis. 

c. The name, address, and date of birth of each principal officer and 
board member of the producer. 

d. The name, address, and date of birth of each employee of the 
producer. 

e. For first-year licensees, a nonrefundable license fee in the amount of 
five thousand dollars ($5,000). 

f. For licensees seeking license renewal, a nonrefundable renewal fee in 
an amount not less than five thousand dollars ($5,000), as specified 
in the rules adopted pursuant to subsection (s) of this section. 

g,_ Proof of North Carolina residency for each producer of medical 
cannabis and each employee of the producer. 

h. Proof that the producer of medical cannabis and each of the 
producer's employees has attained the age of 21 years. 

1. Any other information the Department considers necessary to ensure 
compliance with this Article. 

ill Unless suspended or revoked, a producer of medical cannabis license is valid 
for a period not to exceed 12 months from the date of issuance. 

ill A licensee shall notify the Department of any change in the infonnation 
submitted on the application form within 30 days after the change. 

ffi A licensee shall apply for renewal, as necessary, at least 30 days prior to the 
expiration of a cun-ent license. 

ill Not later than 30 days after issuing or renewing a producer of medical 
cannabis license, the Department shall issue a producer of medical cannabis 
registry identification card to the producer and to each of the producer's 
employees upon payment of a fee often dollars ($10.00) per cardholder. 

{fil The Department shall issue a medical cannabis production site card to each 
licensed producer of medical cannabis for each property, location, or 
premises approved for cannabis production under this section. The card shall 
be posted conspicuously at the medical cannabis production site. 

Producer of Cannabis-Infused Products License. -
ill No person shall establish or operate a business to produce cannabis-infused 

products without first applying for a license to the Department and 
submitting the required information on application forms provided by the 
Department. The application fonn shall require at least all of the following: 
a. The name of the person or entity responsible for the cannabis 

production site and any employee of that person or entity. 
b. The address of each property, location, or premises used or proposed 

for use by the producer of cannabis-infused products to produce 
cannabis and cannabis-infused products. 

c. The name, address, and date of birth of each principal officer and 
board member of the producer of cannabis-infused products. 

d. The name, address, and date of birth of each employee of the 
producer of cannabis-infused products. 

e. For first-year licensees, a nonrefundable license fee in the amount of 
five thousand dollars ($5,000). 

f. For licensees seeking license renewal, a nonrefundable fee in an 
amount not less than five thousand dollars ($5,000), as specified in 
rules adopted pursuant to subsection (s) of this section. 

H78-CSSTxf-12 [v.1] House Bill 78 Page 11 



l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
"" .) .) 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

General Assembly of North Carolina Session 2015 

& Proof of North Carolina residency for the producer of 
cannabis-infused products and each of the producer's employees. 

h. Proof that the producer of cannabis-infused products and each of the 
producer's employees has attained the age of 21 years. 

1. Any other infonnation the Department considers necessary to ensure 
compliance with the tenns of this Article. 

ill Unless suspended or revoked, a license to produce cannabis-infused products 
is valid for a period not to exceed 12 months from the date of issuance. 

ill A licensee shall notify the Department of any change in the information 
submitted on the application form within 30 days after the change. 

ill A licensee shall apply for renewal, as necessary, at least 30 days prior to the 
expiration of a current license. 

ill Not later than 30 days after issuing or renewing a license to produce 
cannabis-infused products, the Department shall issue a registry 
identification card to the licensed producer of cannabis-infused products and 
to each of the producer's employees upon payment of a fee of ten dollars 
($10.00) per cardholder. 

_(fil The Department shall issue a medical cannabis production site card to each 
producer of cannabis-infused products for each property, location, or 
premises approved for production of cannabis-infused products under this 
section. The card shall be conspicuously posted at the location of the 
medical cannabis production site. 

ill Permissible Sales Transactions. - All cannabis sold through the regulated medical 
cannabis supply system established under this section shall be subject to the following 
limitations and requirements: 
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ill Only persons licensed as a medical cannabis center under subsection (b) of 
this section are authorized to sell cannabis or cannabis-infused products to 
qualified patients or designated caregivers through the system. 

ill Only persons licensed as a producer of medical cannabis under subsection 
(c) of this section or a producer of cannabis-infused products under 
subsection {d) of this section are authorized to produce cannabis for sale to 

ill 

ill 

ill 

licensed medical cannabis centers through the system. 
A licensed medical cannabis center shall not sell cannabis, cannabis-infused 
products, cannabis plants, cannabis seeds, cultivation equipment, and related 
supplies and educational materials to any person other than a qualified 
patient or designated caregiver. 
A licensed producer of medical cannabis shall not sell cannabis, cannabis 
plants, or cannabis seeds to any person other than a licensed medical 
cannabis center or a licensed producer of cannabis-infused products. 
However, a licensed producer of medical cannabis may transfer for no 
consideration cannabis, cannabis plants, or cannabis seeds to any qualified 
patient or designated caregiver. 
A producer of cannabis-infused products shall not sell cannabis-infused 
products for resale to any person other than a licensed medical cannabis 
center. 
A medical cannabis center, producer of medical cannabis, or producer of 
cannabis-infused products shall not sell to any registry identification 
cardholder cannabis or cannabis plants in an amount that exceeds an 
adequate supply. 
Medical cannabis may be grown only in a controlled, covered environment. 
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Exemption From Criminal Laws. - A medical cannabis center, producer of medical 
cannabis, or producer of cannabis-infused products with a valid license for that function is 
exempt from the criminal laws of this State for possession, production, delivery, or 
transportation of cannabis, or aiding and abetting another in the possession, production, 
delivery, or transpo1iation of cannabis, or any other criminal offense in which possession, 
production, delivery, or transportation of cannabis is an element if the medical cannabis center, 
producer of medical cannabis, or producer of cannabis-infused products is in substantial 
compliance with this section and any rules adopted under this section. 

.(b} Loss of Exemption From Criminal Laws. - A person who is not a qualified patient 
or licensed caregiver but who is otherwise authorized to possess, produce, deliver, or transport 
cannabis for medical use pursuant to this Article ceases to be exempt as provided in subsection 
(g) of this section upon committing any of the following acts: 

ill Driving while impaired by cannabis, provided that the person shall not be 
considered to be impaired solely for having cannabis metabolites in his or 
her system. 

ill Delivering cannabis to any individual who the person knows is not a registry 
identification cardholder or qualified patient. 

ill Manufacturing or distributing cannabis at an address not registered with the 
Department. 

ill Failing to report transfer of cannabis authorized under this section to the 
Department. 

ill Monthly Fees and Reporting. -
ill Each medical cannabis center, producer of medical cannabis, and producer 

of cannabis-infused products licensed under this section shall submit 
quarterly reports to the Department on all financial transactions, including, 
but not limited to, sales and purchases of cannabis and cannabis-infused 
products, and transfers of cannabis and cannabis-infused products for no 
consideration. 

ill 

ill 

Each medical cannabis center licensed and operating under this section shall 
pay to the Department monthly fees equal to ten percent (10%) of the 
medical cannabis center's gross revenue derived from the sale of cannabis 
and cannabis-infused products. 
Each producer of medical cannabis or cannabis-infused products producer 
licensed and operating under this section shall pay to the Department 
monthly fees equal to ten percent {l 0%) of the producer's gross revenue 
derived from the sale of cannabis and cannabis-infused products. 

ill Each person who (i) holds a medical cannabis center license and either a 
producer of medical cannabis license or cannabis-infused products producer 
license, or both, and (ii) operates both a retail medical cannabis center and 
one or more production sites, shall pay to the Department monthly fees equal 
to fifteen percent (15%) of that person's gross revenue derived from retail 
sales of cannabis and cannabis-infused products produced by that person. 

ill Nothing in this subsection shall be construed to exempt persons licensed 
under this section from the reporting or remittance of sales tax for any 
transaction upon which a sales tax may be levied. 

ill The Department shall use system revenues from license fees and monthly gross 
revenue fees to fund, in the following order of priority: 

ill Costs associated with establishing and operating the regulated medical 
cannabis supply system established under this section. 

ill The registry system established under G.S. 90-730.5. 
ill The medical cannabis research program established under G.S. 90-730.9. 
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ffi Other Department programs. 
.(k2 Disqualifications for Licensure. - The Department shall not issue a license 

authorized by this section to any of the following persons: 

ill 
ill 
ill 

ill 

A person who has not paid the appropriate license or license renewal fee. 
An individual who is less than 21 years of age. 
A person who has served a sentence for any of the following felonies in the 
five years immediately preceding the date of license application: any Class 
A through E felony; any felony that includes assault as an essential element 
of the offense; any felony under A11icle 14 (Burglary and Housebreakings) 
of Chapter 14 of the General Statutes; any felony under Article 16 
(Larceny), Article 16A (Organized Retail Theft), Article 17 (Robbery), 
Article 18 (Embezzlement), Article 19 (False Pretenses and Cheats), Article 
19A (Obtaining Property or Services bv False or Fraudulent Use of Credit 
Device or Other Means), A11icle 198 (Financial Transaction Card Crime 
Act), or Article l 9C (Identity Theft) of Chapter 14 of the General Statutes. 
In order to ensure compliance with this subdivision, the Department shall 
conduct a criminal history record check of any person whose name is 
submitted on an application as the director or an employee of the medical 
cannabis center, or as a producer or employee of a producer. 
A person who at any time has been convicted of a felony violation for 
manufacturing. selling. delivering, or possessing with intent to manufacture, 
sell, deliver, or possess a Schedule I or II controlled substance, in violation 
of G.S. 90-95(b)(l). ln order to ensure compliance with this subdivision, the 
Department shall conduct a criminal history record check of any person 
whose name is submitted on an application as the director or an employee of 
the medical cannabis center or as a producer or employee of a producer. 
Except as otherwise provided in this subdivision, a person who has not been 
a resident of North Carolina for at least two years prior to the date of the 
license application. A person who submits an application for licensure 
pursuant to this section within 180 days after the effective date of this 
Article is not subject to this residency requirement if the person was a 
resident of North Carolina for at least 180 days prior to the effective date of 
this Article. 

ill Inspection. - The Department may inspect the premises of any person seeking or 
holding licensure as a medical cannabis center or a licensed producer of medical cannabis, 
solely to determine compliance with this Article. 

.U!!} License Suspension or Revocation. - The Department may suspend or revoke a 
license issued pursuant to this section if the Department determines that the licensee is not in 
substantial compliance with this section or the rules adopted by the North Carolina Medical 
Care Commission under subsection (r) of this section. The Department shall notify a licensee at 
least 14 days in advance of a proposed suspension or revocation, including the reasons for the 
suspension or revocation and any possible remedial options available to the licensee. The 
Department shall not suspend or revoke a license without conducting an investigation and 
providing the licensee an opportunity for a public hearing, at which the licensee shall be 
afforded an opportunity to be heard. The Department has the power to administer oaths and 
issue subpoenas to require the presence of persons and the production of papers, books, and 
records necessary to conduct a suspension or revocation hearing. 

(rr)_ The Department shall maintain a confidential list of the persons to whom the 
Depai1ment has issued a license pursuant to subsection (b), (c), or (d) of this section . Individual 
names and other identifying infomrntion on the list shall be confidential, exempt from the 
provisions of Chapter J 32 of the General Statutes, and not subject to disclosure, except to 
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authorized employees of the Department as necessary to perform official duties of the 
Department. 

.(Q} The Department shall verify to law enforcement personnel whether a license is valid 
solely by confirming the validity of the license number and the name of the person to whom the 
Department has issued the license number. 

(Q} Any person, including an employee or official of the Department or another State 
agency or local government, who breaches the confidentiality of information obtained pursuant 
to subsection (c), (d), or (e) of this section is guilty of a Class 1 misdemeanor; however, any 
fine imposed for a violation under this subsection shall not exceed one thousand dollars 
($1,000). 

(g} Nothing in this section shall be construed to prevent Department employees from 
notifying law enforcement officers about falsified or fraudulent information submitted to the 
Department by any person in support of an application for a license authorized by subsection 
(c), (d), or (e) of this section. 

u:} A person licensed under subsection (c), (d), or (e) of this section shall be granted the 
full legal protections provided in this section as long as the person is in possession of a valid 
license. If the person is not in possession of a valid license, the person shall be given a 
reasonable period of time to produce the license before the initiation of any arrest, criminal 
charges, or other penalties. 

w Rules. - Not later than 120 days after the effective date of this act, the North 
Carolina Medical Care Commission shall adopt rules to implement the provisions of this 
section. The rules shall do all of the following: 

ill Establish requirements for the issuance of registry identification cards to 
qualified patients and designated caregivers, which shall include at least all 
of the following: 
a. Written certification, as defined in G.S. 90-730. l. 
b. An application or renewal fee. 
c. The name, address, and date of birth of the qualified patient, except 

that if a qualified patient is homeless, no address is required. 
d. The name, address, and telephone number of the qualified patient's 

physician. 
e. The name, address, and date of birth of each of the qualified patient's 

designated caregivers, if any. 
ill Establish qualifications and requirements for licensure of medical cannabis 

centers, producers of medical cannabis, and producers of cannabis-infused 
products. 

ill Establish civil penalties for minor violations of the provisions of this section. 
ill Article 4 of Chapter 150B of the General Statutes governs judicial review of an 

administrative decision made under this section. 
"§ 90-730.7. Affirmative defenses. 

W Except as otherwise provided in this section and G.S. 90-730.4, either of the 
affinnative defenses set out in subdivisions (1) and (2) of this subsection may be used by a 
person charged with a criminal offense of possession, delivery, or production of cannabis, or 
any other criminal offense in which possession, delivery, or production of cannabis is an 
element. The affirmative defenses are as follows: 

ill The person satisfies all of the fol lowing criteria: 
a. Has been diagnosed with a chronic or debilitating medical condition 

and has been advised by the person's attending physician that the 
medical use of cannabis may mitigate the symptoms or effects of that 
chronic or debilitating medical condition. 

b. Is engaged in the medical use of cannabis. 
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c. Possesses, delivers, or produces cannabis only in the amount 
described in this Article as an adequate supply, or in an amount 
exceeding an adequate supply if the person proves by a 
preponderance of the evidence that the greater amount is medically 
necessary to mitigate the symptoms or effects of the person's chronic 
or debilitating medical condition, as determined by the person's 
attending physician. 

ill The person satisfies all of the following criteria: 
a. Is assisting a person described in sub-subdivision (I )a. of this 

subsection in the medical use of cannabis. 
b. Possesses, delivers, or produces cannabis only in the amount 

described herein as an adequate supply or in excess of that amount if 
the person proves by a preponderance of the evidence that the greater 
amount is medically necessary as detennined by the assisted person's 
attending physician to mitigate the symptoms or effects of the 
assisted person's chronic or debilitating medical condition. 

Di)_ A person does not need to be a registry identification cardholder in order to assert an 
affimrntive defense described in this section. 

w A qualified patient or designated caregiver who has not received a registry 
identification card may present evidence supporting the need for the medical use of cannabis. 
Such evidence may constitute a defense to a charge of cannabis possession or cultivation and is 
admissible in the courts of the State of North Carolina if such evidence otherwise properly 
qualifies as admissible under the rules of evidence. 

(Q} Except as otherwise provided in this section and in addition to the affirmative 
defenses described in subsection (a) of this section, a person engaged or assisting in the medical 
use of cannabis who is charged with a crime pertaining to the medical use of cannabis is not 
precluded from doing either of the following: 

ill Asserting a full defense of medical necessity. 
ill Presenting evidence supporting the medical necessity of using cannabis for 

treatment of a specific disease or medical condition if (i) the amount of 
cannabis at issue is not greater than the amount described in this Article as 
an adequate supply and (ii) the person has taken steps to substantially 
comply with the provisions of this Article. 

w A person may assert the need for the medical use of cannabis in a motion to dismiss, 
and the court shall dismiss charges following an evidentiary hearing where the defendant shows 
that the elements listed in subsection (a) of this section existed at any time prior or subsequent 
to the charges being filed. 

ill Any interest in or right to property that was possessed, owned, or used in connection 
with a person's use of cannabis for medical purposes shall not be forfeited, nor shall the person 
be subject to disciplinary action by a business or occupational or professional licensing board 
or bureau if the person or the person's designated caregiver demonstrates the person's medical 
purpose for using cannabis pursuant to this section. 
"§ 90-730.8. Immunity for physicians. 

A physician shall not be subject to an-est or prosecution, penalized in any manner, or denied 
any right or privilege for recommending the medical use of cannabis or providing written 
certification for the medical use of cannabis pursuant to this Article. 
"§ 90-730.9. North Carolina Cannabis Research Program. 

(fil lt is the intent of the General Assembly that The University of North Carolina 
System undertake objective scientific research regarding the efficacy and safety of 
administering cannabis as part of medical treatment. If the Board of Governors of The 
University of North Carolina, by appropriate resolution, accepts this responsibility, The 
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University of North Carolina shall create a program to be known as the North Carolina 
Cannabis Research Program. 

(hl The purpose of the program is to develop and conduct studies designed to ascertain 
the general safety and efficacy of using cannabis for medical treatment. If the studies conclude 
that cannabis is safe and effective for medical treatment, the program shall develop medical 
guidelines for the appropriate administration and use of cannabis to assist physicians and 
patients in evaluating the risks and benefits of using cannabis for medical treatment and to 
provide a scientific basis for future policies. 

(0 The research conducted under this section may involve the development of quality 
control, purity, and labeling standards for medical cannabis dispensed through the system; 
sound advice and recommendations on the best practices for the safe and efficient cultivation of 
cannabis; and analysis of genetic and healing properties of the many varied strains of cannabis 
to determine which strains may be best suited for a particular condition or treatment. 
"§ 90-730.10. Severability. 

The provisions of this Article are severable. If any provision of this Article is held invalid 
by a court of competent jurisdiction, the invalidity shall not affect other provisions of this 
Article which can be given effect without the invalid provision." 

SECTION 2. During the period between the effective date of this act and 30 days 
after the effective date of rules adopted under G.S. 90-730.6(s), the following provisions apply: 

(1) The Department of Agriculture and Consumer Services shall issue a 
temporary certificate for paiticipation in the regulated medical supply 
system established under G.S. 90-730.6 to any individual who would be 
eligible to participate in the system as a qualified patient but for the adoption 
of rules to fully implement the system, upon presentation of a written 
certification for the medical use of cannabis from the individual's treating 
physician. The ce1tificate shall specify the amount of cannabis the certificate 
holder may possess for the medical use of cannabis. The Depaitment of 
Agriculture and Consumer Services shall maintain a list of all temporary 

(2) 

(3) 

ce1tificates issued pursuant to this section. 
An individual in possession of a temporary certificate issued pursuant to 
subdivision (1) of this section and that individual's designated caregiver are 
not subject to arrest, prosecution, civil or criminal penalty, or denial of any 
right or privilege for possessing cannabis if the amount of usable cannabis 
possessed collectively is not more than the amount specified on the 
temporary certificate issued by the Department of Agriculture and Consumer 
Services. 
A physician shall not be subject to arrest or prosecution, penalized in any 
manner, or denied any right or privilege for recommending the medical use 
of cannabis or providing written certification for the medical use of cannabis 
pursuant to this Article. 

SECTION 3. G.S. 106-121(6) reads as rewritten: 
"(6) The term "drug" means 

a. Articles recognized in the official United States Phannacopoeia, 

b. 

official Homeopathic Pharmacopoeia of the United States, or official 
National Fonnulary, or any supplement to any of them; and 
Articles intended for use in the diagnosi s, cure, mitigation, treatment 
or prevention of disease in man or other animals;animals, except for 
cannabis-infused products, as defined in G.S . 90-730.1, that are 
manufactured or sold by a licensed medical cannabis center or a 
licensed producer of cannabis-infused products; and 
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1 c. Articles ( other than food) intended to affect the structure or any 
2 function of the body of man or other animals; and 
3 d. Articles intended for use as a component of any article specified in 
4 paragraphs a, b or c; but does not include devices or their 
5 components, parts, or accessories." 
6 SECTION 4. G.S. 106-121(8) reads as rewritten: 
7 "(8) The term "food" means 
8 a. Articles used for food or drink for man or other animals, except for 
9 cannabis-infused products, as defined in G.S. 90-730.1, that are 

10 manufactured or sold by a licensed medical cannabis center or a 
11 licensed producer of cannabis-infused products, 
12 b. Chewing gum, and 
13 c. Articles used for components of any such article." 
14 SECTION 5. G.S. 105-164.4(a) is amended by adding a new subdivision to read: 
15 "(21 The rate of five percent (5%) applies to the gross receipts derived from sales 
16 of cannabis. cannabis-infused products as defined in G.S. 90-730.1, cannabis 
17 plants, cannabis seeds, cannabis cultivation equipment, and related cannabis 
18 supplies. A person who sells cannabis. cannabis-infused products as defined 
19 in G.S. 90-730.1, cannabis plants, cannabis seeds, cannabis cultivation 
20 equipment, and related cannabis supplies is considered a retailer under this 
2 l Article. For the purpose of this subdivi sion, cannabis has the same meaning 
22 as marijuana under G.S. 90-87(16)." 
23 SECTION 6. This act is effective when it becomes law and applies to acts 
24 committed on and after that date. 
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SUMMARY: The proposed committee substitute for House Bill 78 would permit the sale and 
possession of marijuana in North Carolina for medical use to qualified patients possessing a registry 
identification issued by the Department of Health and Human Services, would direct the Department 
of Agriculture to establish a marijuana supply system regulated under rules promulgated by the N.C. 
Medical Care Commission, and would protect persons from criminal, civil, or professional licensure 
penalties for their authorized use, or assistance in the use, of marijuana for medical purposes. 

CURRENT LAW: Marijuana is currently classified as a Schedule VI controlled substance under the 
North Carolina Controlled Substances Act. Its manufacture, sale, delivery, or possession are prohibited, 
with no exceptions. G.S.90-95. The Commission for Mental Health, Developmental Disabilities, and 
Substance Abuse Services established under Part 4 of Article 3 of Chapter I 43B of the General Statutes 
finds that marijuana has no currently accepted medical use in the United States, or a relatively low 
potential for abuse in terms of risk to public health and potential to produce dependence liability based 
upon present medical knowledge, or a need for further and continuing study to develop scientific 
evidence of its pharmacological effects. G.S. 90-94. 

Under federal law, the Comprehensive Drug Abuse prevention and Control Act of 1979 categorizes 
marijuana as a Schedule I controlled substance. Federal law prohibits growing, distributing, and 
possessing marijuana except as part of a strictly controlled research project registered with the Drug 
Enforcement Agency and approved by the FDA. 

BILL ANALYSIS: 

The pcs would enact a new Article 43 to Chapter 90 of the General Statutes to establish a statutory 
scheme to (i) register qualified patients and up to 2 designated caregivers per qualified patient to use 
marijuana for medical purposes, (ii) establish licensure for producing and selling medical marijuana, (iii) 
collect fees and sales taxes for licensure and sales, (iv) provide immunity and defenses for use of 
medical marijuana, and (v) further study, as further detailed below: 

Registration of Qualified Patients 

• Allows qualified patients (persons diagnosed by a physician as having a debilitating medical 
condition - see below for definition) and designated caregivers (a person at least 21 years old 
who has agreed to assist with a qualified patient's use of marijuana) to register with the 
Department of Health and Human Services (DHHS). G.S. 90-730.5 

• "Debilitating medical condition" is defined as any of the following: 
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• Cancer, gliomas, glaucoma, positive status HIV, AIDS, hepatitis C, porphyria, 
ALS, Alzheimer's disease, nail-patella syndrome, fibromyalgia, severe 
migraines, multiple sclerosis, celiac disease, Crohn's disease, diabetes 
mellitus, dystonia, gastrointestinal disorders , hypertension, incontinence, 
injury or disease to the spinal cord, spinal column, or vertebra, MRSA, 
myelomalacia, osteoporosis, pruritus, rheumatoid arthritis, sleep apnea, 
Tourette's syndrome, or the treatment of such conditions. 

• A chronic or debilitating disease or medical condition or its treatment that 
produces one or more of the following: cachexia or wasting syndrome; severe 
pain; severe nausea ; anorexia; seizures, including those characteristic of 
epilepsy; or severe and persistent muscle spasms, including those 
characteristic of MS, ALS, or Crohn's disease. 

• Any other serious medical or mental condition or its treatment approved by a 
physician or other practitioner authorized to prescribe or recommend a 
control led substance. 

• Registration process is left to DHHS to develop, as the requirements to obtain a registry 
identification card are not set forth in the pcs. 

• The registry identification card is to contain at least the date of issuance, date of expiration, 
registry number, and a photograph of the cardholder. 

• The registry identification card is valid for two years. 

Licensure for Production and Sales 

• Directs the Department of Agriculture and Consumer Services to establish a medical 
cannabis supply system requiring licensure of all medical marijuana supply centers and 
producers, and cannabis infused-products producers, to be funded solely by authorized fees. 
If there are leftover funds from the fees , the Department of Agriculture is to use those funds 
for other Department needs. 

• The Department of Agriculture's licensure program is to be governed by rules adopted by the 
NC Medical Care Commission. 

• License applicants must provide certain information, including the names and dates of birth 
of all employees. Licenses are not to be issued to individuals who have been convicted of 
certain felonies. However, there is no mechanism for criminal background checks performed 
by the Department of Public Safety in conjunction with the applications. 

• Licenses are valid for one year, and must be renewed annually thereafter. 

• Directs the Department of Agriculture to issue temporary certificates for participation in the 
medical marijuana supply system during the first 30 days after the effective date of this act. 

Collection of Fees and Sales Tax 

• Registry Identification Card. Fee of $10 to make a change of information, with a fine of up 
to $150 for failure to notify DHHS of changes. 

• Medical Cannabis Center License. Fee of $5 ,000 for the first license, and $5 ,000 each year 
thereafter to renew the license. Fee of $10 per cardholder for each employee of the medical 
cannabis center. 





• 
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• Producer of Medical Cannabis License. Fee of $5 ,000 for the first license, and $5,000 each 
year thereafter to renew the license. Fee of $10 per cardholder for each employee of the 
producer of medical cannabis. 

• Producer of Cannabis-Infused Products License. Fee of $5,000 for the first license, and 
$5,000 each year thereafter to renew the license. Fee of $IO per cardholder for each 
employee of the producer of cannabis-infused products. 

• Retail sales tax collection. The medical cannabis center is to collect 5% sales tax on gross 
receipts. It is unclear if the sales tax applies to the sale of the cannabis between the producer 
and the center. 

Immunity and Defenses for Medical Marijuana Use 

• Provides "qualified patients" and "designated caregivers" with immunity from civil or 
criminal liability for the sale or possession of an "adequate supply" (generally, a three month 
supply) of marijuana for medical use. G.S . 90-730.3(a) 

• Prohibits schools, employers and landlords from denying qualified patients or designated 
caregivers school enrollment, employment opportunities, or the opportunity to enter into a 
lease based on their status under the Act or their use of medical marijuana. G.S. 90-730.3(h) 

• Provides physicians with immunity from criminal or professional disciplinary penalty for 
discussing the benefits or risks of medical marijuana use (G.S. 90-730.3(k)-(I)) or for 
providing written certification for the medical use of marijuana pursuant to Article 43. 
G.S. 90-730.8 

• Prohibits denial of custody rights or any presumption of neglect or child endangerment for 
conduct allowed under new Article 43. G.S . 90-730.3(n),(o) 

• Prohibits destruction of or damage to property owned in connection with medical marijuana 
use seized by law enforcement officials unless convicted of a criminal violation of new 
Article 43. G.S. 90-730.3(m) 

• Prohibits operating a motor vehicle, aircraft or motorboat while impaired by marijuana, doing 
anything while under the influence of marijuana that would constitute negligence or 
professional malpractice, or smoking marijuana on a school bus or any form of public 
transportation, on any school grounds, in any correctional facility, or in any public place in 
this State. However, a qualified patient is not to be considered impaired solely due to the 
presence of cannabis metabolites in their system. G.S. 90-730.4(a) 

• Makes it a Class 2 misdemeanor to make a fraudulent representation to a law enforcement 
officer about medical marijuana use to avoid arrest or prosecution. G.S. 90-730.4(d) 

• Establishes affirmative defenses to criminal charges of possession, delivery or production of 
marijuana that may be asserted by any defendant, without requiring proof of registration or 
licensure. G.S. 90-730.7 

Further Study 

• Directs the UNC system to research the safety and efficacy of medical marijuana use and, 
upon approval by the Board of Governors, to create the North Carolina Cannabis Research 
Program to conduct this research. G.S. 90-730.9 

EFFECTIVE DATE: This act is effective when it becomes law and applies to acts committed on and 
after that date. 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows : 

DAY & DATE: Wednesday, April I , 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered : 

BILL NO. 
HJR 132 

HB 321 

SB 78 

SHORT TITLE 
Rescind Constitutional Convention 
Calls. 

Convention of States. 

Off-Duty Correctional Officers/Conceal 
Carry. 

SPONSOR 
Representative Jordan 
Representative Schaffer 
Representative Glazier 
Representative Elmore 
Representative Jones 
Representative Millis 
Representative Riddell 
Representative Pendleton 
Senator Randleman 
Senator Daniel 
Senator Newton 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 4:57 PM on 
Monday, March 30, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, April 1, 2015, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

(]) 

BILLNO. 
HJR 132 

I 

(y HB32,l 

. 0 B78 
Presentations 

Other Business 

Adjournment 

SHORT TITLE 
Rescind Constitutional Convention 
Calls. 

Convention of States. 

Off-Duty Correctional Officers/Conceal 
Carry. 

SPONSOR 
Representative Jordan 
Representative Schaffer 
Representative Glazier 
Representative Elmore 
Representative Jones 
Representative Millis 
Representative Riddell 
Representative Pendleton 
Senator Randleman 
Senator Daniel 
Senator Newton 
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House Committee on Judiciary I 
Wednesday, April 1, 2015 at 12:30 p.m. 

Room 415 LOB 

MINUTES 

The House Committee on Judiciary I met at 12:30 p.m. on April 1, 2015 in Room 415 LOB. 
Representatives Burr, Daughtry, Hardister, Howard, Jackson, Martin, McNeill , Robinson, and 
Steinburg attended. 

Representative Daughtry presided. 

Representative Daughtry called the meeting to order @ 12:31 p.m. and introduced the pages and 
Sgt. at Arms. Senator Randleman introduced SB 78 (Off-Duty Correctional Officers/Conceal 
Carry). Representative Grier Martin asked the number of hours required for training and annual 
renewal. S78 voted: favorable report. 

Representative Daughtry asked Representative Jordan to introduce HJRl 32. The HJR was 
discussed but not voted on. 

Representative Daughtry asked Representative Jones to introduce HB321. The HB was 
discussed but not voted on . 

Members of the public were invited to speak on behalf of and against HJRl 32 and HB321 . 

The meeting adjourned at 1 :25 p.m. 

~ ~ 
Representative Leo 
Presiding 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENA TE BILL 78 
Judiciary I Committee Substitute Adopted 3/10/15 

Third Edition Engrossed 3/11/15 

Short Title: Off-Duty Correctional Officers/Conceal Carry. 

Sponsors: 

Referred to: 

February 12, 2015 

I A BILL TO BE ENTITLED 

3 

(Public) 

2 AN ACT TO PROVIDE THAT A STATE CORRECTIONAL OFFICER MAY CARRY A 
3 CONCEAL~ED WEAPON WHEN OFF-DUTY. 
4 The General Assembly of No1th Carolina enacts: 
5 SECTION 1. G.S . 14-269(b) is amended by adding a new subdivision to read: 
6 "ill State correctional officers, when off-duty, provided that an officer does not 
7 carry a concealed weapon while consuming alcohol or an unlawful 
8 controlled substance or while alcohol or an unlawful controlled substance 
9 remains in the officer's body. If the concealed weapon is a handgun, the 

IO correctional officer must meet the firearms training standards of the Division 
11 of Adult Correction of the Department of Public Safety." 
12 SECTION 2. This act becomes effective December l, 2015. Prosecutions for 
13 offenses committed before the effective date of this act are not abated or affected by this act, 
14 and the statutes that would be applicable but for this act remain applicable to those 
15 prosecutions. 
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SENATE BILL 78: 
Off-Duty Correctional Officers/Conceal Carry 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

Senate Judiciary I 
Sens. Randleman, Daniel , Newton 
PCS to First Edition 
S78-CSSA-9 

Date: March 10, 2015 
Prepared by: Susan Sitze 

Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 78 would allow State 
correctional officers to carry a concealed weapon when off-duty. 

CURRENT LAW: G.S. 14-269(b) lists several classes of persons that are exempt from the general 
prohibition against carrying concealed weapons. Among other persons, the list currently includes off­
duty law enforcement officers and off-duty State probation and parole officers . This list of exempted 
persons is referenced in several other statutes to allow exemptions to other prohibited conduct such as 
carrying weapons on educational property and in courthouses. 

BILL ANALYSIS: The PCS for Senate Bill 78 would allow off-duty State correctional officers to 
carry concealed weapons provided that they are not consuming alcohol or an unlawful controlled 
substance and do not have any alcohol or unlawful controlled substance in their body. 

EFFECTIVE DATE: This act becomes effective December 1, 2015. Prosecutions for offenses 
committed before the effective date of this act are not abated or affected by this act, and the statutes that 
would be applicable but for this act remain applicable to those prosecutions. 

0. Walker Reagan 
Director 

Research Division 
(919) 733-2578 
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Sponsors: 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE JOINT RESOLUTION 132 

Representatives Jordan, Schaffer, Glazier, and Elmore (Primary Sponsors). 
For a complete list of Sponsors, ref er to the North Carolina General Assembly Web Site. 

Referred to: Judiciary I. 

March 4, 2015 

1 

1 A JOINT RESOLUTION (I) RESCINDING ALL EXTANT APPLICATIONS BY THE 
2 GENERAL ASSEMBLY HERETOFORE MADE DURING ANY SESSION THEREOF 
3 TO THE CONGRESS OF THE UNITED ST A TES OF AMERICA TO CALL A 
4 CONVENTION PURSUANT TO THE TERMS OF ARTICLE V OF THE UNITED 
5 STATES CONSTITUTION FOR PROPOSING ONE OR MORE AMENDMENTS TO 
6 THAT CONSTITUTION, (II) URGING THE LEGISLATURES OF OTHER STATES TO 
7 DO THE SAME, AND. (III) DIRECTING THAT COPIES OF THIS RESOLUTION BE 
8 SENT TO SPECIFIED PERSONS. 
9 Whereas, the General Assembly, acting with the best of intentions, has, at various 

l O times and during various sessions, previously made applications to the Congress of the United 
11 States to call one or more conventions to propose either a single amendment concerning a 
12 specific subject or to call a general convention to propose an unspecified and unlimited number 
13 of amendments to the Constitution of the United States, pursuant to the provisions '6f Article V 
14 of the Constitution of the United States thereof; and 
15 Whereas, fom1er Associate Justice of the United States Supreme Court Arthur J. 
16 Goldberg and other leading constitutional scholars agree that such a convention may propose 
17 sweeping changes to the Constitution, notwithstanding any limitations or restrictions to the 
J 8 contrary purportedly imposed by the states in applying for such a convention or conventions, 
19 thereby creating an imminent peril to the well-established rights of the citizens and the duties of 
20 various levels of government; and 
21 Whereas, the Constitution of the United States has been amended many times in the 
22 history of this nation and may be amended many more times without the need to resort to a 
23 constitutional convention and has been interpreted for more than two hundred years and has 
24 been found to be a sound document which protects the lives and liberties of the citizens; and 
25 Whereas, there is no need for, rather there is great danger in, a new constitution or 
26 in opening the Constitution to sweeping changes, the adoption of which would only create legal 
27 chaos in this nation and only begin the process of another two centuries of litigation over its 
28 meaning and interpretation; Now, therefore, 
29 Be it resolved by the House of Representatives, the Senate concurring: 
30 SECTION 1. The General Assembly rescinds all extant applications by the 
31 General Assembly to the Congress of the United States to call a convention to propose 
32 amendments to the Constitution of the United States, pursuant to the terms of Article V of the 
33 Constitution of the United States thereof, regardless of when or by which session of the General 
34 Assembly the applications were made and regardless of whether the applications were for a 
35 limited convention to propose one or more amendments regarding one or more specific subjects 

II 11 I 
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General Assembly of North Carolina Session 2015 

1 and purposes or for a general convention to propose an ynlimited number of amendments upon 
2 an unlimited number of subjects. 
3 SECTION 2. The General Assembly urges the legislatures of every state that has 
4 applied to Congress to call a convention for either a general or a limited constitutional 
5 convention to repeal and withdraw the applications. 
6 SECTION 3. The Secretary of State shall send a certified copy of this resolution to 
7 the secretary of state of each state, to the presiding officers of both houses of the legislatures of 
8 each state, to the Secretary of the United States Senate, to the Clerk of the United States House 
9 of Representatives, to the members of Congress of the United States representing this State, and 

10 to the Administrator of the U.S. General Services Administration, Washington, D.C. 
11 SECTION 4. This resolution is effective upon ratification. 

Page 2 Hl32 [Edition I] 
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HOUSE JOINT RESOLUTION 132: 
Rescind Constitutional Convention Calls 

2015-2016 General Assembly 

Committee: House Judiciary I 
Introduced by: Reps. Jordan, Schaffer, Glazier, Elmore 
Analysis of: First Edition 

Date: March 31 , 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: House Joint Resolution 132 rescinds all applications that the Geneml Assembly has 
made to Congress to call a convention to propose amendments to the United States Constitution. In 
the resolution, the Gener"[ Assembly urges the legislatures of every State that has applied to Congress 
to call a convention to repeal and withdraw the applications. It requires the Secretary of State to send 
a certified copy of this resolution to the secretary of state of each state, to the presiding officers of the 
chambers of the legislatures of each state, to the Secretary of the United States Senate, to the Clerk of 
the United States House of Representatives, to the members of Congress representing this State, and 
to the Administrator of the U.S. General Services Administration. 

EFFECTIVE DATE: Effective upon ratification 

0. Walker Reagan 
Director 

Research Division 
(919) 733-2578 





HOUSE BILL 321: 
Convention of States 

2015-2016 General Assembly 

Committee: Judiciary I, if favorable, Rules, Calendar, and 
Operations of the House 

Date: March 31, 2015 

Introduced by: Reps. Jones, Millis, Riddell , Pendleton 
Analysis of: PCS to First Edition 

H32 I-CSST-16 

Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMARY: House Bill 321 would authorize North Carolina to submit its application to cal/for a 
United States Constitutional convention for the specified purposes of: 

~ Imposing fiscal restraints on the federal government. 

~ Limiting the power and jurisdiction of the federal government. 

~ Limit the terms of office for its officials and for members of Congress. 

The proposed committee substitute would extend the time frame of the life of the application from 
2015 until 2024. 

[As introduced, this bill was identical to S398, as introduced by Sens. Sanderson, Krawiec, Hise, 
which is currently in Rules and Operations of the Senate.] 

CURRENT LAW: 

Article V of the Constitution of the United States provides that: 

The Congress, whenever two thirds of both houses shall deem it necessary, shall propose 
amendments to this Constitution, or, on the application of the legislatures of two thirds of the 
several states, shall call a convention for proposing amendments, which, in either case, shall be 
valid to all intents and purposes, as part of this Constitution, when ratified by the legislatures of 
three fourths of the several states, or by conventions in three fourths thereof, as the one or the 
other mode of ratification may be proposed by the Congress; provided that no amendment 
which may be made prior to the year one thousand eight hundred and eight shall in any manner 
affect the first and fourth clauses in the ninth section of the first article; and that no state, 
without its consent, shall be deprived of its equal suffrage in the Senate. 

This provision allows for two alternative methods for proposing amendments to the United States 
Constitution before the legislatures of the states for ratification: 

• 2/3 vote of both the U.S . Senate and the U.S. House of Representatives call for a change to be 
made. 

• Application of the legislatures of 2/3 of the states for a national constitutional convention. 

BILL ANALYSIS: The proposed committee substitute would apply to Congress to call a 
constitutional convention for considering amendments to the United Constitution on the following 
matters: 

0. Walker Reagan 
Director 1111111 1111 
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· House Bill 321 
Page 2 

:,.. Imposing fiscal restraints on the federal government. 

:,.. Limiting the power and jurisdiction of the federal government. 

:,.. Limit the terms of office for its officials and for members of Congress. 

The application would be valid until September 30, 2024, although no General Assembly may 
formally bind another General Assembly. The pcs also directs the Secretary of State to transmit copies 
of the enacted bill to all of the following individuals: 

• The President and Secretary of the United States Senate 

• The Speaker and Clerk of the United States House of Representatives 

• Each member of the North Carolina delegation to the United States Senate and United States 
House of Representatives 

• The presiding officers of each of the legislative houses in the several states, requesting their 
cooperation with the purposes of this act. 

EFFECTIVE DATE: Effective when it becomes law . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 321 
PROPOSED COMMITTEE SUBSTITUTE H321-CSST-16 [v.1] 

3/31 /2015 5:34:52 PM 

Short Title: Convention of States. 

Sponsors: 

Referred to: 

March 24, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT APPLYING TO CONGRESS FOR AN ARTICLE V CONVENTION OF THE 
3 STATES WITH THE PURPOSE OF PROPOSING AMENDMENTS TO THE UNITED 
4 STATES CONSTITUTION. 
5 Whereas, the Founders of the Constitution of the United States empowered State 
6 Legislators to be guardians against actual or potential abuses of power by the federal 
7 government; and 
8 Whereas, the federal government has increasingly usurped legitimate roles of the 
9 States; and 

10 Whereas, the federal government has created a crushing national debt through 
11 unsustainable budgeting and spending; and 
12 Whereas, it is the solemn duty of the States to protect freedom and opportunity for 
13 our citizens, including the generations to come; and 
14 Whereas, Article V of the United States Constitution authorizes a process to propose 
15 amendments to the Constitution of the United States through a Convention of the States to 
16 place clear restraints on these and related abuses of power; Now, therefore, 
17 The General Assembly of North Carolina enacts: 
18 SECTION 1. The North Carolina General Assembly hereby applies to Congress, 
19 under the provisions of Article V of the Constitution of the United States, for the calling of a 
20 convention of the states limited to proposing amendments to the Constitution of the United 
21 States that (i) impose fiscal restraints on the federal government, (ii) limit the power and 
22 jurisdiction of the federal government, and (iii) limit the terms of office for its officials and for 
23 members of Congress. 
24 SECTION 2. The application set forth in Section 1 of this act constitutes a 
25 continuing application in accordance with Article V of the Constitution of the United States 
26 until the legislatures of at least two-thirds of the several states have made identical or 
27 substantially similar applications as the one set forth in Section I of this act. 
28 SECTION 3. The application set forth in Section 1 of this act expires September 
29 30, 2024, if the legislatures of at least two-thirds of the several states have not made identical or 
30 substantially similar applications as the one set forth in Section I by that date. 
31 SECTION 4. The Secretary of State shall transmit copies of this act to (i) the 
32 President and Secretary of the United States Senate; (ii) the Speaker and Clerk of the United 
33 States House of Representatives; (iii) each member of the North Carolina delegation to the 
34 United States Senate and United States House of Representatives; and (iv) the presiding 
35 officers of each of the legislative houses in the several states, requesting their cooperation with 
36 the purposes of this act. 
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General Assembly of North Carolina Session 2015 

SECTION 5. This act is effective when it becomes law. 

Page 2 House Bill 321 H321-CSST-16 [v.l] 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 321 
1 

Short Title: Convention of States. (Public) 

Sponsors: Representatives Jones, Millis, Riddell, and Pendleton (Primary Sponsors). 
For a complete list of Sponsors, ref er to the North Carolina General Assembly Web Site. 

Referred to: Judiciary I, if favorable, Rules, Calendar, and Operations of the House. 

March 24, 2015 

l A BILL TO BE ENTITLED 
2 AN ACT APPLYING TO CONGRESS FOR AN ARTICLE V CONVENTION OF THE 
3 STATES WITH THE PURPOSE OF PROPOSING AMENDMENTS TO THE UNITED 
4 STATES CONSTITUTION. 
5 Whereas, the Founders of the Constitution of the United States empowered State 
6 Legislators to be guardians against actual or potential abuses of power by the federal 
7 government; and 
8 Whereas, the federal government has increasingly usurped legitimate roles of the 
9 States; and 

IO Whereas, the federal government has created a crushing national debt through 
11 unsustainable budgeting and spending; and 
12 Whereas, it is the solemn duty of the States to protect freedom and opportunity for 
13 our citizens, including the generations to come; and 
14 Whereas, Article V of the United States Constitution authorizes a process to propose 
15 amendments to the Constitution of the United States through a Convention of the States to 
16 place clear restraints on these and related abuses of power; Now, therefore, 
17 The General Assembly of North Carolina enacts: 
18 SECTION l. The North Carolina General Assembly hereby applies to Congress, 
19 under the provisions of Article V of the Constitution of the United States, for the calling of a 
20 convention of the states limited to proposing amendments to the Constitution of the United 
21 States that (i) impose fiscal restraints on the federal government, (ii) limit the power and 
22 jurisdiction of the federal government, and (iii) limit the terms of office for its officials and for 
23 members of Congress. 
24 SECTION 2. The application set forth in Section 1 of this act constitutes a 
25 continuing application in accordance with Article V of the Constitution of the United States 
26 until the legislatures of at least two-thirds of the several states have made identical or 
27 substantially similar applications as the one set forth in Section 1 of this act. 
28 SECTION 3. The application set fo1th in Section 1 of this act expires September 
29 30, 2015, if the legislatures of at least two-thirds of the several states have not made identical or 
30 substantially similar applications as the one set forth in Section 1 by that date. 
31 SECTION 4. The Secretary of State shall transmit copies of this act to (i) the 
32 President and Secretary of the United States Senate; (ii) the Speaker and Clerk of the United 
33 States House of Representatives; (iii) each member of the North Carolina delegation to the 
34 United States Senate and United States House of Representatives; and (iv) the presiding 
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General Assembly of North Carolina Session 2015 

l officers of each of the legislative houses in the several states, requesting their cooperation with 
2 the purposes of this act. 
3 SECTION 5. This act is effective when it becomes law. 

Page 2 H32 I [Edition l] 
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SB 78 (CS#l) 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

Off-Duty Correctional Officers/Conceal Carry. 
Draft Number: None 
Serial Referral: None 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: McNeill 
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/ 
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Discussion on the Bill @- NO 

Amendments: Yl(/)'L(> 
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motioned for: 

__ Adoption / Favorable Report 
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No vote 

__ Unfavorable to original bill, favorable to PCS 

---

Other: --- -----------

Serial referral to: ------------------

Speakers: 

Handouts: 

Revised 3-30-2015 
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Corrected #2: Add HB643 / Roofing Contractors/Consumer Protection 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, April 15, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 253 Justice Reinvestment Act Changes.-AB 

HB 328 Highway Safety/Citizens Protection 
Act. 

HB 436 Unauthorized Practice of Law Changes. 

HB 643 Roofing Contractors/Consumer 
Protection. 

SPONSOR 
Representative Faircloth 
Representative Daughtry 
Representative Boles 
Representative Hurley 
Representative Warren 
Representative B. Brown 
Representative Collins 
Representative Jordan 
Representative Daughtry 
Representative Bryan 
Representative Davis 
Representative Arp 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 9:39 AM on 
Wednesday, April 15, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, April 15, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 253 Justice Reinvestment Act Changes.-AB 

HB 328 Highway Safety/Citizens Protection 
Act. 

HB 436 Unauthorized Practice of Law Changes. 

HB 566 Amend Eyewitness ID/Show-Up. 

SPONSOR 
Representative Faircloth 
Representative Daughtry 
Representative Boles 
Representative Hurley 
Representative Warren 
Representative B. Brown 
Representative Collins 
Representative Jordan 
Representative Daughtry 
Representative Bryan 
Representative Davis 
Representative Glazier 
Representative Reives 
Representative Baskerville 
Representative Michaux 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 3 :40 PM on 
Monday, April 13, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





House Committee on Judiciary I 
Wednesday, April 15, 2015, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

A BILL NO. 
V HB253 

0 HB328 

0 HB436 

HB 643 

Presentations 

Other Business 

Adjournment 

SHORT TITLE 
Justice Reinvestment Act Changes.-AB 

Highway Safety/Citizens Protection 
Act. 

Unauthorized Practice of Law Changes. 

Roofing Contractors/Consumer 
Protection. 

SPONSOR 
Representative Faircloth 
Representative Daughtry 
Representative Boles 
Representative Hurley 
Representative Warren 
Representative B. Brown 
Representative Collins 
Representative Jordan 
Representative Daughtry 
Representative Bryan 
Representative Davis 
Representative Arp 





House Committee on Judiciary I 
Wednesday, April 15, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on April 15, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hall, Hardister 
Howard, Martin, McNeill and Robinson attended. 

Representative N. Leo Daughtry, Chair, presided. Representative Daughtry called the meeting to 
order, introduced the Sgt. at Arms and Pages. 

The following bills were considered and discussed: (The public was invited to speak and given a 
2 minute time limit.) 

HB 253 Justice Reinvestment Act Changes.-AB (Representatives Faircloth, Daughtry, 
Boles, Hurley) - Favorable com sub, unfavorable to original bill 

HB 328 Highway Safety/Citizens Protection Act. (Representatives Warren, B. Brown, 
Collins, Jordan) - Favorable com sub, unfavoarable to original bill and re-referred to Finance 
(Serial Referral) 

HB 436 Unauthorized Practice of Law Changes. (Representatives Daughtry, Bryan, Davis) 
-As amended -Favorable com sub, unfavorable to original bill 

HB 643 Roofing Contractors/Consumer Protection. (Representative Arp) - removed from 
agenda 





HOUSE BILL 436: 
Unauthorized Practice of Law Changes 

2015-2016 General Assembly 

Committee: House Judiciary I 
Introduced by: Reps. Daughtry, Bryan, Davis 
Analysis of: PCS to First Edition 

H436-CSST-20 

Date: April 14, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 436 would exempt certain acts from 
the definition of the practice of law and would establish a process by which the Attorney General 
would review most actions to prevent the unauthorized practice of law prior to the North Carolina 
State Bar bringing an action. 

CURRENT LAW: G.S. 84.4 provides that except for active members of the Bar of the State of North 
Carolina admitted and licensed to practice as attorneys-at-law, it is unlawful for any person, or 
association of persons, to engage in certain, specifically listed, behaviors that incorporate the practice of 
law. 

The phrase "practice law" for purposes of licensure of attorneys is defined to be: 

performing any legal service for any other person, firm or corporation, with or without 
compensation, specifically including the preparation or aiding in the preparation of deeds, 
mortgages, wills, trust instruments, inventories, accounts or repo1ts of guardians, trustees, 
administrators or executors, or preparing or aiding in the preparation of any petitions or 
orders in any probate or court proceeding; abstracting or passing upon titles, the 
preparation and filing of petitions for use in any court, including administrative tribunals 
and other judicial or quasi-judicial bodies, or assisting by advice, counsel, or otherwise in 
any legal work; and to advise or give opinion upon the legal rights of any person, finn or 
corporation: Provided, that the above reference to particular acts which are specifically 
included within the definition of the phrase "practice law" shall not be construed to limit 
the foregoing general definition of the term, but shall be construed to include the 
foregoing particular acts, as well as all other acts within the general definition. 

The phrase "practice law" specifically excludes written memoranda of mediators at community 
mediation centers or mediators of employment-related matters for The University of North Carolina or 
a constituent institution, or for an agency, commission , or board of the State of North Carolina. 

BILL ANALYSIS: The PCS would do both of the following: 
1. Exempt from the definition of "practice law" the production, distribution , or sale of materials, 

provided certain criteria are met. The criteria include that the production of the production of the 
materials must have occurred entirely before any contact between the provider and the consumer; 
during and after initial contact between the provider and the consumer, the provider may not 
participate in any way in selecting the content of the finished materials; and the provider clearly 
and conspicuously communicates to the consumer that the materials are not a substitute for the 
advice or services of an attorney. 

0. Walker Reagan 
Director 11111 111 I I 11 II 1111111 I 
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Research Division 
(919) 733-2578 

This bill analysis was prepared by the nonpar/isa11 legislative staff for the use of legislators i11 their deliberations and does nor constitute an official statement of legislative intent. 



House Bill 436 
Page 2 

2. Establish a process for the Attorney General's Office to review actions brought by the State Bar 
to verify the State Bar is acting within it's scope of authority to demand cease and desist of 
actions encompassing the unauthorized, unlicensed or unlawful practice of law. 

3. Makes technical and conforming changes. 

EFFECTIVE DATE: Effective when it becomes law. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 436 

Short Title: Unauthorized Practice of Law Changes. 

Sponsors: Representatives Daughtry, Bryan, and Davis (Primary Sponsors). 

1 

(Public) 

For a complete list o,f Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary I. 

April 1, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO FURTHER DEFINE THE TERM "PRACTICE LAW" FOR THE PURPOSE OF 
3 PROTECTING MEMBERS OF THE PUBLIC FROM SERIOUS HARM RES UL TING 
4 FROM THE UNAUTHORIZED PRACTICE OF LAW BY A PERSON WHO IS NOT A 
5 TRAINED AND LICENSED ATTORNEY AND TO ESTABLISH A PROCESS OF 
6 REVIEW BY THE ATTORNEY GENERAL PRIOR TO ANY ACTION BY THE STATE 
7 BAR TO ENJOIN THE UNAUTHORIZED PRACTICE OF LAW. 
8 The General Assembly of North Carolina enacts: 
9 SECTION 1. G.S . 84-2.1 reads as rewritten : 

10 "§ 84-2.1. "Practice law" defined. 
11 W The phrase "practice law" as used in this Chapter is defined to be performing any 
12 legal service for any other person, firm or corporation, with or without compensation, 
13 specifically including the preparation or aiding in the preparation of deeds, mortgages, wills, 
14 trust instruments, inventories, accounts or reports of guardians, trustees, administrators or 
15 executors, or preparing or aiding in the preparation of any petitions or orders in any probate or 
16 court proceeding; abstracting or passing upon titles, the preparation and filing of petitions for 
17 use in any court, including administrative tribunals and other judicial or quasi-judicial bodies, 
I 8 or assisting by advice, counsel , or otherwise in any legal work; and to advise or give opinion 
I 9 upon the legal rights of any person, fi rm or corporation: Provided, that the above reference to 
20 particular acts which are specifically included within the definition of the phrase "practice law" 
21 shall not be construed to limit the foregoing general definition of the term , but shall be 
22 construed to include the foregoing particular acts , as well as al l other acts within the general 
23 definition. 
24 .(hl The phrase "practice law" does not encompass any of the fol lowing: 
25 ill the-The drafting or writing of memoranda of understanding or other 
26 mediation summaries by mediators at community mediation centers 
27 authorized by G.S . 7 A-38.5 or by mediators of employment-related matters 
28 for The Univers ity of North Carolina or a constituent institution, or for an 
29 agency, commission, or board of the State of North Caro lina. 
30 ill The production, di stribution, or sale of materials. provided that all of the 
31 following are satisfied : 
32 a. The production of the materials must have occurred entirely before 
33 any contact between the provider and the consumer. 
34 b. During and after initial contact between the provider and the 
35 consumer. the provider's participation in creating or completing any 
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General Assembly of North Carolina Session 2015 

materials must be limited to typing. writing. or reproducing exactly 
the information provided by the consumer as dictated by the 
consumer or deleting content that is visible to the consumer at the 
instruction of the consumer. 

c. The provider does not select or assist in the selection of the product 
for the consumer; provided, however. (i) operating a website that 
requires the consumer to select the product to be purchased: (ii) 
publishing descriptions of the products offered, when not done to 
address the consumer's particular legal situation and when the 
products offered and the descriptions published to every consumer 
are identical: and (iii) publishing general information about the law, 
when not done to address the consumer's particular legal situation 
and when the general information published to every consumer is 
identical, does not constitute assistance in selection of the product. 

d. The provider does not provide any individualized legal advice to or 
exercise any legal judgment for the consumer; provided, however. 
that publishing general information about the law and describing the 
products offered, when not done to address the consumer's particular 
legal situation and when the general information published to every 
consumer is identical and does not constitute legal advice or the 
exercise of legal judgment. 

e. During and after initial contact between the provider and the 
consumer, the provider may not participate in any way in selecting 
the content of the finished materials. 

f In the case of the sale of materials including information supplied by 
the consumer through an Internet Web site or otherwise, the 
consumer is provided a means to see the blank template or the final, 
completed product before finalizing a purchase of that product. 

.& The provider does not review the consumer's final product for errors 
other than notifying the consumer (i) of spelling errors. (ii) that a 
required field has not been completed, and (iii) that information 
entered into a fonn or template by the consumer is factually 
inconsistent with other information entered into the form or template 
by the consumer. 

h. The provider clearly and conspicuously communicates to the 
consumer that the materials are not a substitute for the advice or 
services of an attorney. 

1. The provider discloses its legal name and physical location and 
address to the consumer. 

l:. The provider does not disclaim any warranties or liability and does 
not limit the recovery of damages or other remedies by the consumer. 

k. The provider does not require the consumer to agree to jurisdiction or 
venue in any state other than North Carolina for the resolution of 
disputes between the provider and the consumer. 

For the purposes of this subsection, "production" shall mean design, creation, publication, 
or display, including by means of an Internet Web site; "materials" shall mean legal written 
materials, books. documents, templates. forms. or computer software: and "provider" shall 
mean designer, creator, publisher. distributor, displayer, or seller." 

SECTION 2. G.S. 84-37 reads as rewritten: 
"§ 84-37. State Bar may investigate and enjoin unauthorized activities. 

Page 2 H436 [Edition 1] 
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l (a) The Council or any committee appointed by it for that purpose may inquire into and 
2 investigate any charges or complaints of (i) unauthorized unauthorized, unlicensed, or unlawful 
3 practice of law or (ii) the use of the designations, "North Carolina Certified Paralegal," "North 
4 Carolina State Bar Certified Paralegal," or "Paralegal Certified by the North Carolina State Bar 
5 Board of Paralegal Certification," by individuals who have not been certified in accordance 
6 with the rules adopted by the North Carolina State Bar.--Bar, or (iii) noncompliance with 
7 G.S. 84-2.1 (b)(2) by any provider of materials, as those terms are defined in G.S. 84-2.1 (b)(2). 
8 The Council may issue a letter of warning or, after complying with the provisions of subsection 
9 (a 1) of this section, may issue a demand to cease and desist or bring or cause to be brought and 

IO maintained in the name of the North Carolina State Bar an action or actions, upon information 
I 1 or upon the complaint of any person or entity actions against any person or entity that engages 
12 in rendering any legal service, service in violation of any provision of this Chapter, holds 
13 himself or herself out as a North Carolina certified paralegal by use of the designations set forth 
14 in this subsection, or makes it a practice or business to render legal services that are 
15 unauthorized or prohibited by Jaw. No bond for cost shall be required in the proceeding. 
16 illl.} Prior to issuing a demand to cease and desist or bringing an action or actions as set 
17 forth in subsection (a) of this section, the Council, or any committee appointed by it for that 
18 purpose, may submit the proposed demand to cease and desist or action and an explanation of 
19 why regulatory action by the Council is needed for review by the Attorney General. The 
20 Attorney General shall review the proposed demand to cease and desist or action and any 
21 material submitted in support thereof to ensure that the Council or any committee appointed by 
22 it is acting to protect the public interest and consistent with State policy and with the Counci l's 
23 authority as set forth in this Chapter. The purpose of the review by the Attorney General is to 
24 ensure that the proposed demand to cease and desist or action is State action that is consistent 
25 with the authority of the Council and that would be entitled to State action immunity under the 
26 federal antitrust laws. The Attorney General shall review the substance and procedure of any 
27 decision by the Council or any committee appointed to send a demand to cease and desist or to 
28 file an action to ensure that the proposed action is consistent with State policy. The Attorney 
29 General shall have the authority to approve or disapprove the proposed sending of a demand to 
30 cease and desist or the filing of an action or to modify any demand to cease and desist or action 
31 to ensure that it accords with State policy. The Council or any committee appointed by it for 
32 that purpose may forgo review by the Attorney General when seeking injunctive relief is 
33 necessary to prevent ongoing fraud or imminent harm to consumers or when the Council or any 
34 committee appointed by it for that purpose has made a specific determination in writing that the 
35 relief sought is not likely to have a material adverse effect on competition. The Attorney 
36 General may appoint a designee to perform any duties required or authority provided under this 
3 7 subsection. 
38 (b) ln an action brought under this section, the final judgment if in favor of the plaintiff 
39 North Carolina State Bar shall perpetually restrain the defendant or defendants from the 
40 commission or continuance of the unauthorized unauthorized, unlicensed, or unlawful act or 
41 acts. A temporary injunction to restrain the commission or continuance of the act or acts may 
42 be granted upon proof or by affidavit, that the defendant or defendants have violated any of the 
43 laws applicable to unauthorized unauthorized, unlicensed, or unlawful practice of law or the 
44 unauthorized use of the designations set forth in subsection (a) of this section or any other 
45 designation implying certification by the State Bar. The provisions of Jaw relating generally to 
46 injunctions as provisional remedies in actions shall apply to a temporary injunction and the 
47 proceedings for temporary injunctions. 
48 
49 (d) The plaintiff in the action North Caro lina State Bar shall be entitled to obtain 
50 documents and examine the adverse party and witnesses before filing complaint and before trial 
5 I in the same manner as provided by Jaw for examining parties. 

H436 [Edition 1] Page 3 
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(e) This section shall not repeal or limit any remedy now provided in cases of 
unauthorized unauthorized, unlicensed, or unlawful practice of law. Nothing contained in this 
section shall be construed as disabling or abridging the inherent powers of the court in these 
matters. 

II 

SECTION 3. This act is effective when it becomes law. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 436 
PROPOSED COMMITTEE SUBSTITUTE H436-PCS30314-ST-20 

D 

Short Title: Unauthorized Practice of Law Changes. (Public) 

Sponsors: 

Refened to: 

April 1, 2015 

A BILL TO BE ENTITLED 
AN ACT TO FURTHER DEFINE THE TERM "PRACTICE LAW" FOR THE PURPOSE OF 

PROTECTING MEMBERS OF THE PUBLIC FROM SERIOUS HARM RESULTING 
FROM THE UNAUTHORIZED PRACTICE OF LAW BY A PERSON WHO IS NOT A 
TRAINED AND LICENSED ATTORNEY AND TO ESTABLISH A PROCESS OF 
REVIEW BY THE ATTORNEY GENERAL PRIOR TO ANY ACTION BY THE STATE 
BAR TO ENJOIN THE UNAUTHORIZED PRACTICE OF LAW. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 84-2.1 reads as rewritten : 

"§ 84-2.1. "Practice law" defined . 
.@} The phrase "practice law" as used in this Chapter is defined to be performing any 

legal service for any other person, finn or corporation, with or without compensation, 
specifically including the preparation or aiding in the preparation of deeds, mortgages, wills, 
trust instruments, inventories, accounts or reports of guardians, trustees, administrators or 
executors, or preparing or aiding in the preparation of any petitions or orders in any probate or 
court proceeding; abstracting or passing upon titles, the preparation and filing of petitions for 
use in any court, including administrative tribunals and other judicial or quasi-judicial bodies, 
or assisting by advice, counsel, or otherwise in any legal work; and to advise or give opinion 
upon the legal rights of any person, firm or corporation: Provided, that the above reference to 
particular acts which are specifically included within the definition of the phrase "practice law" 
shall not be construed to limit the foregoing general definition of the tenn, but shall be 
construed to include the foregoing paiticular acts, as well as all other acts within the general 
definition. 

(hl The phrase "practice law" does not encompass any of the following: 
ill the-The drafting or writing of memoranda of understanding or other 

mediation summaries by mediators at community mediation centers 
authorized by G.S. 7 A-38.5 or by mediators of employment-related matters 
for The University of North Carolina or a constituent institution, or for an 

ill 
agency, commission, or board of the State of North Carnlina. 
The production, distribution, or sale of materials, provided that all of the 
following are satisfied: 
a. The production of the materials must have occurred entirely before 

any contact between the provider and the consumer. 
During and after initial contact between the provider and the 
consumer, the provider's participation in creating or completing any 
materials must be limited to typing, writing, or reproducing exactly 
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C. 

d. 

e. 

f. 

h. 

l:. 

the information provided by the consumer as dictated by the 
consumer or deleting content that is visible to the consumer at the 
instruction of the consumer. 
The provider does not select or assist in the selection of the product 
for the consumer; provided, however, (i) operating a Web site that 
requires the consumer to select the product to be purchased; (ii) 
publishing descriptions of the products offered, when not done to 
address the consumer's particular legal situation and when the 
products offered and the descriptions published to every consumer 
are identical; and (iii) publishing general information about the law, 
when not done to address the consumer's particular legal situation 
and when the general information published to every consumer is 
identical, does not constitute assistance in selection of the product. 
The provider does not provide any individualized legal advice to or 
exercise any legal judgment for the consumer; provided, however, 
that publishing general infonnation about the law and describing the 
products offered, when not done to address the consumer's particular 
legal situation and when the general infonnation published to every 
consumer is identical and does not constitute legal advice or the 
exercise of legal judgment. 
During and after initial contact between the provider and the 
consumer, the provider may not participate in any way in selecting 
the content of the finished materials. 
In the case of the sale of materials including infonnation supplied by 
the consumer through an Internet Web site or otherwise, the 
consumer is provided a means to see the blank template or the final, 
completed product before finalizing a purchase of that product. 
The provider does not review the consumer's final product for errors 
other than notifying the consumer (i) of spelling errors, (ii) that a 
required field has not been completed, and (iii) that information 
entered into a form or template by the consumer is factually 
inconsistent with other information entered into the form or template 
by the consumer. 
The provider clearly and conspicuously communicates to the 
consumer that the materials are not a substitute for the advice or 
services of an attorney. 
The provider discloses its legal name and physical location and 
address to the consumer. 
The provider does not disclaim any warranties or liability and does 
not limit the recovery of damages or other remedies by the consumer. 
The provider does not require the consumer to agree to jurisdiction or 
venue in any state other than North Carolina for the resolution of 
disputes between the provider and the consumer. 

For the purposes of this subsection, "production" shall mean design, creation, publication, 
or display, including by means of an Internet Web site; "materials" shall mean legal written 
materials, books, documents, templates, fonns, or computer software; and "provider" shall 
mean designer, creator, publisher, distributor, displayer, or seller. 

W The completion of a preprinted offer, option contract, sales contract, or lease from 
by a real estate broker licensed under Chapter 93A of the General Statutes, in accordance with 
rules adopted by the North Carolina Real Estate Commission." 

SECTION 2. G.S. 84-37 reads as rewritten: 

Page 2 House Bill 436 H436-PCS30314-ST-20 
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"§ 84-37. State Bar may investigate and enjoin unauthorized activities. 
(a) The Council or any committee appointed by it for that purpose may inquire into and 

investigate any charges or complaints of (i) unauthorized unauthorized, unlicensed, or unlawful 
practice of law or (ii) the use of the designations, "North Carolina Certified Paralegal," "North 
Carolina State Bar Certified Paralegal," or "Paralegal Certified by the North Carolina State Bar 
Board of Paralegal Certification," by individuals who have not been certified in accordance 
with the rules adopted by the North Carolina State Bar.-Bar, or (iii) noncompliance with 
G.S. 84-2.1 (b)(2) by any provider of materials, as those terms are defined in G.S. 84-2. l(b)(2). 
The Council may issue a letter of warning or, after complying with the provisions of subsection 
(al) of this section, may issue a demand to cease and desist or bring or cause to be brought and 
maintained in the name of the North Carolina State Bar an action or actions, upon information 
or upon the complaint of any person or entity actions against any person or entity that engages 
in rendering any legal service, service in violation of any provision of this Chapter, holds 
himself or herself out as a North Carolina certified paralegal by use of the designations set forth 
in this subsection, or makes it a practice or business to render legal services that are 
unauthorized or prohibited by law. No bond for cost shall be required in the proceeding. 

@l} Prior to issuing a demand to cease and desist or bringing an action or actions as set 
forth in subsection (a) of this section, the Council, or any committee appointed by it for that 
purpose, shall submit the proposed demand to cease and desist or action and an explanation of 
why regulatory action by the Council is needed for review by the Attorney General. The 
Attorney General shall review the proposed demand to cease and desi st or action and any 
material submitted in support thereof to ensure that the Council or any committee appointed by 
it is acting to protect the public interest and consistent with State policy and with the Council's 
authority as set forth in this Chapter. The purpose of the review by the Attorney General is to 
ensure that the proposed demand to cease and desist or action is State action that is consistent 
with the authority of the Council and that would be entitled to State action immunity under the 
federal antitrust laws. The Attorney General shall review the substance and procedure of any 
decision by the Council or any committee appointed to send a demand to cease and desist or to 
file an action to ensure that the proposed action is consistent with State policy. The Attorney 
General shall have the authority to approve or di sapprove the proposed sending of a demand to 
cease and desist or the filing of an action or to modify any demand to cease and desist or action 
to ensure that it accords with State policy. The Counci l or any committee appointed by it for 
that purpose may forgo review by the Attorney General when seeking injunctive relief is 
necessary to prevent ongoing fraud or imminent harm to consumers or when the Council or any 
committee appointed by it for that purpose has made a specific determination in writing that the 
relief sought is not likely to have a material adverse effect on competition. The Attorney 
General may appoint a designee to perform any duties required or authority provided under this 
subsection. 

(b) In an action brought under this section, the final judgment if in favor of the plaintiff 
North Carolina State Bar shall perpetually restrain the defendant or defendants from the 
commission or continuance of the unauthorized unauthorized, unlicensed, or unlawful act or 
acts. A temporary injunction to restrain the commission or continuance of the act or acts may 
be granted upon proof or by affidavit, that the defendant or defendants have violated any of the 
laws applicable to unauthorized unauthorized, unlicensed, or unlawful practice of law or the 
unauthorized unauthorized, unlicensed, or unlawful use of the designations set forth in 
subsection (a) of this section or any other designation implying ce11ification by the State Bar. 
The provisions of law relating generally to injunctions as provisional remedies in actions shall 
apply to a temporary injunction and the proceedings for temporary injunctions. 

( c) The venue for actions brought under this section shall be the superior court of any 
county in which the relevant acts are alleged to have been committed or in which there appear 
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1 reasonable grounds tbat tbey will be committed in the county wbere the defendants in the 
2 action reside, or in Wake County. 
3 (d) The plaintiff in the action North Carolina State Bar shall be entitled to obtain 
4 documents and examine the adverse party and witnesses before filing complaint and before trial 
5 in the same manner as provided by law for examining parties. 
6 ( e) This section shall not repeal or limit any remedy now provided in cases of 
7 unauthorized unauthorized, unlicensed, or unlawful practice of law. Nothing contained in this 
8 section shall be construed as disabling or abridging the inherent powers of the court in these 
9 matters. 

10 (t) The Council or its duly appointed committee may issue advisory opinions in 
11 response to inquiries from members or the public regarding whether contemplated conduct 
12 would constitute the unauthorized unauthorized, unlicensed, or unlawful practice of law." 
13 SECTION 3. This act is effective when it becomes law. 
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A BILL TO BE ENTITLED 
AN ACT TO AMEND PROVISIONS OF THE JUSTICE REINVESTMENT ACT. 
The General Assembly of North Carolina enacts: 
PART I. ADD WAI VER OF EXTRADITION AS REGULAR CONDITION OF 
PROBATION/FILE WAIVER WITH CLERK OF SUPERIOR COURT 

SECTION 1. G.S. 15A-1343 reads as rewritten: 
"§ lSA-1343. Conditions of probation. 

(b) Regular Conditions. -As regular conditions of probation , a defendant must: 
(1) Commit no criminal offense in any jurisdiction. 
(2) Remain within the jurisdiction of the cou11 unless granted written permission 

to leave by the court or his probation officer. 
(3) Report as directed by the cou11 or his probation officer to the officer at 

reasonable times and places and in a reasonable manner, permit the officer to 
visit him at reasonable times, answer all reasonable inquiries by the officer 
and obtain prior approval from the officer for, and notify the officer of, any 
change in address or employment. 

(3a) Not abscond by willfully avoiding supervision or by willfully making the 
defendant's whereabouts unknown to the supervising probation officer, if the 
defendant is placed on supervised probation. 

(4) Satisfy child support and other family obligations as required by the court. lf 
the court requires the payment of child support, the amount of the payments 
shall be determined as provided in G.S. 50-l3.4(c). 

(5) Possess no firearm, explosive device or other deadly weapon listed in 
G.S. 14-269 without the written permission of the court. 

(6) Pay a supervision fee as specified in subsection (cl). 
(7) Remain gainfully and suitably employed or faithfully pursue a course of 

study or of vocational training that will equip him for suitable employment. 
A defendant pursuing a course of study or of vocational training shall abide 
by all of the rules of the institution providing the education or training, and 
the probation officer shall forward a copy of the probation judgment to that 
institution and request to be notified of any violations of institutional rules 
by the defendant. 

(8) Notify the probation officer if he fails to obtain or retain satisfactory 
employment. 
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(9) 

(] 0) 

( l l) 

(12) 

(13) 

(14) 

Pay the costs of court, any fine ordered by the court, and make restitution or 
reparation as provided in subsection (d). 
Pay the State of North Carolina for the costs of appointed counsel, public 
defender, or appellate defender to represent him in the case(s) for which he 
was placed on probation. 
Repealed by Session Laws 2011-62, s. 1, as amended by Session Laws 
2011-412, s. 2.2, efiective December 1, 2011, and applicable to offenses 
committed on or after December 1,201 l. 
Attend and complete an abuser treatment program if (i) the court finds the 
defendant is responsible for acts of domestic violence and (ii) there is a 
program, approved by the Domestic Violence Commission, reasonably 
available to the defendant, unless the court finds that such would not be in 
the best interests of justice. A defendant attending an abuser treatment 
program shall abide by all of the rules of the program. 
a. lf the defendant is placed on supervised probation, the following 

procedures apply: 
1. The probation officer shall forward a copy of the judgment, 

including all conditions of probation, to the abuser treatment 
program. 

2. The program shall notify the probation officer if the 
defendant fails to participate in the program or if the 
defendant is discharged from the program for violating any of 
the program rules. 

3. If the defendant fails to participate in the program or is 
discharged from the program for failure to comply with the 
program or its rules, the probation officer shall file a violation 
report with the court and notify the district attorney of such 
noncompliance. 

b. If the defendant is placed on unsupervised probation, the following 
procedures apply : 
1. The defendant shall be required to notify the district attorney 

and the abuser treatment program of their choice of program 
within 10 days of the judgment if the program has not 
previously been selected. 

2. The district attorney shall forward a copy of the judgment, 
including all conditions of probation , to the abuser treatment 
program. 

3. If the defendant fails to participate in the program or is 
discharged from the program for failure to comply with the 
program or its rules, the program shall notify the district 
attorney of such noncompliance. 

Submit at reasonable times to warrantless searches by a probation officer of 
the probationer's person and of the probationer's vehicle and premises while 
the probationer is present, for purposes directly related to the probation 
supervision, but the probationer may not be required to submit to any other 
search that would otherwise be unlawful. 
Submit to warrantless searches by a law enforcement officer of the 
probationer's person and of the probationer's vehicle, upon a reasonable 
suspicion that the probationer is engaged in criminal activity or is in 
possession of a firearm , explosive device, or other deadly weapon listed in 
G.S. 14-269 without written permission of the court. 
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(15) Not use, possess, or control any illegal drug or controlled substance unless it 
has been prescribed for him or her by a licensed physician and is in the 
original container with the prescription number affixed on it; not knowingly 
associate with any known or previously convicted users, possessors, or 
sellers of any such illegal drugs or controlled substances; and not knowingly 
be present at or frequent any place where such illegal drugs or controlled 
substances are sold, kept, or used. 

(16) Supply a breath, urine, or blood specimen for analysis of the possible 
presence of prohibited drugs or alcohol when instructed by the defendant's 
probation officer for purposes directly related to the probation supervision. If 
the results of the analysis are positive, the probationer may be required to 
reimburse the Division of Adult Correction of the Depai1ment of Public 
Safety for the actual costs of drug or alcohol screening and testing. 

Q1l Waive all rights relating to extradition proceedings if taken into custody 
outside of this State for failing to comply with the conditions imposed by the 
court. 

1n addition to these regular conditions of probation, a defendant required to serve an active 
term of imprisonment as a condition of special probation pursuant to G.S. 15A-1344(e) or 
G.S. 15A-1351(a) shall , as additional regular conditions of probation, obey the rules and 
regulations of the Division of Adult Correction of the Department of Public Safety governing 
the conduct of inmates while imprisoned and report to a probation officer in the State of North 
Carolina within 72 hours of his discharge from the active tern1 of imprisonment. 

Regular conditions of probation apply to each defendant placed on supervised probation 
unless the presiding judge specifically exempts the defendant from one or more of the 
conditions in open court and in the judgment of the court. It is not necessary for the presiding 
judge to state each regular condition of probation in open com1, but the conditions must be set 
fo11h in the judgment of the cou11. 

Defendants placed on unsupervised probation are subject to the provisions of this 
subsection, except that defendants placed on unsupervised probation are not subject to the 
regular conditions contained in subdivisions (2), (3), (6), (8), (13), ( 14), and (] 5)(15). (16), and 
Q1l of this subsection . 

(c) Statement of Conditions. - A defendant released on supervised probation must be 
given a written statement explicitly setting forth the conditions on which he-the defendant is 
being released. If any modification of the terms of that probation is subsequently made, he-the 
defendant must be given a written statement setting forth the modifications. 

Upon entrv of an order of supervised probation bv the court, a defendant shall submit to the 
Division of Adult Correction for filing with the clerk of superior court a signed document 
stating that: 

" 

ill The defendant will comply with the conditions that have been imposed by 
the court. 

ill If the defendant fails to complv with the conditions imposed bv the court and 
is taken into custody outside of this State. the defendant waives all rights 
relating to extradition proceedings. 

PART II. EXPAND DELEGATED AUTHORITY 
SECTION 2.(a) G.S. l 5A-l 343.2 reads as rewritten: 

"§ lSA-1343.2. Special probation rules for persons sentenced under Article 81B. 

(e) Delegation to Probation Officer in Community Punishment. - Unless the presiding 
judge specifically finds in the judgment of the court that delegation is not appropriate, the 
Section of Community Corrections of the Division of Adult Correction of the Department of 
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Public Safety may require an offender sentenced to community punishment to do any of the 
following: 

(I) 

(2) 

Perform up to 20 hours of community service, and pay the fee prescribed by 
law for this supervision. 
Report to the offender's probation officer on a frequency to be determined by 
the officer. 

(3) Submit to substance abuse assessment, monitoring or treatment. 
(4) Submit to house an-est with electronic monitoring. 
(5) Submit to a period or periods of confinement in a local confinement facility 

for a total of no more than six days per month during any three separate 
months during the period of probation. The six days per month confinement 
provided for in this subdivision may only be imposed as two-day or 
three-day consecutive periods. When a defendant is on probation for 
multiple judgments, confinement periods imposed under this subdivision 
shall run concurrently and may total no more than six days per month. 

(6) Submit to a curfew which requires the offender to remain in a specified 
place for a specified period each day and wear a device that permits the 
offender's compliance with the condition to be monitored electronically. 

(7) Participate in an educational or vocational skills development program, 
including an evidence-based program. 

.(fil Obtain a specific sex offender assessment and follow all recommended 
treatment. 

.(2} Obtain a mental health assessment and follow all recommended treatment. 
If the Section imposes any of the above requirements, then it may subsequently reduce or 
remove those same requirements. 

The probation officer may exercise authority delegated to him or her by the court pursuant 
to subsection (e) of this section this subsection after administrative review and approval by a 
Chief Probation Officer. The offender may file a motion with the court to review the action 
taken by the probation officer. The offender shall be given notice of the right to seek such a 
court review. However, the offender shall have no right of review if he or she has signed a 
written waiver of rights as required by this subsection. The Section may exercise any authority 
delegated to it under this subsection only if it first determines that the offender has failed to 
comply with one or more of the conditions of probation imposed by the court or the offender is 
determined to be high risk based on the results of the risk assessment in G.S. 15A-1343.2, 
except that the condition at subdivision (5) of this subsection may not be imposed unless the 
Section determines that the offender failed to comply with one or more of the conditions 
imposed by the court.of probation. Nothing in this section shall be construed to limit the 
availability of the procedures authorized under G.S. 15A-1345. 

The Division shall adopt guidelines and procedures to implement the requirements of this 
section, which shall include a supervisor's approval prior to exercise of the delegation of 
authority authorized by this section. Prior to imposing confinement pursuant to subdivision (5) 
of this subsection, the probationer must first be presented with a violation report, with the 
alleged violations noted and advised of the right (i) to a hearing before the court on the alleged 
violation, with the right to present relevant oral and written evidence; (ii) to have counsel at the 
hearing, and that one will be appointed if the probationer is indigent; (iii) to request witnesses 
who have relevant information concerning the alleged violations; and (iv) to examine any 
witnesses or evidence. The probationer may be confined for the period designated on the 
violation repo11 upon the execution of a waiver of rights signed by the probationer and by two 
officers acting as witnesses. Those two witnesses shall be the probation officer and another 
officer to be designated by the Chief of the Community Corrections Section in written Division 
policy. 
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~ Delegation to Probation Otlicer for Supervision for Conditional Discharge and 
Deferred Prosecution. - Unless the presiding judge specifically finds in the judgment of the 
court that delegation is not appropriate, the Section of Comrnunitv Corrections of the Division 
of Adult Correction of the Depatiment of Public Safety may require an offender placed on 
supervised probation for a conditional discharge or a deferred prosecution to comply with any 
of the conditions in G.S. 15A-1343.2(e) with the exception of subdivision (5) of that 
subsection. If the Section of Community Corrections imposes any of the above requirements, 
then it may subsequently reduce or remove those same requirements. The probation officer mav 
exercise authority delegated to him or her by the court pursuant to this subsection after 
administrative review and approval bv a chief probation officer. The offender may file a motion 
with the court to review the action taken by the probation officer. The offender shall be given 
notice of the right to seek such a court review. The Section of Community Corrections may 
exercise any authority delegated to it under this subsection only if it first determines that the 
offender has failed to comply with one or more of the conditions of probation or the offender is 
determined to be high risk based on the results of a validated instrument to assess each 
probationer for risk of reoffending. Nothing in this section shall be construed to limit the 
availability of the procedures authorized under G.S. 15A-1345. 

(f) Delegation to Probation Officer in Intermediate Punishments. - Unless the presiding 
judge specifically finds in the judgment of the court that delegation is not appropriate, the 
Section of Community Corrections of the Division of Adult Correction of the Department of 
Public Safety may require an offender sentenced to intennediate punishment to do any of the 
following: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 
(8) 

Perform up to 50 hours of community service, and pay the fee prescribed by 
law for this supervision. 
Submit to a curfew which requires the offender to remain in a specified 
place for a specified period each day and wear a device that permits the 
offender's compliance with the condition to be monitored electronically. 
Submit to substance abuse assessment, monitoring or treatment, including 
continuous alcohol monitoring when abstinence from alcohol consumption 
has been specified as a term of probation. 
Participate in an educational or vocational skills development program, 
including an evidence-based program. 
Submit to satellite-based monitoring pursuant to Pmi 5 of Article 27 A of 
Chapter 14 of the General Statutes, if the defendant is described by 
G.S. 14-208.40(a)(2). 
Submit to a period or periods of confinement in a local confinement facility 
for a total of no more than six days per month during any three separate 
months during the period of probation. The six days per month confinement 
provided for in this subdivision may only be imposed as two-day or 
three-day consecutive periods. When a defendant is on probation for 
multiple judgments, confinement periods imposed under this subdivision 
shall run concurrently and may total no more than six days per month. 
Submit to house arrest with electronic monitoring. 
Report to the offender's probation officer on a frequency to be determined by 
the officer. 

.(2.). Obtain a specific sex offender assessment and follow all recommended 
treatment. 

QQ2 Obtain a mental health assessment and follow all recommended treatment. 
Lf the Section imposes any of the above requirements, then it may subsequently reduce or 
remove those same requirements. 
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The probation officer may exercise authority delegated to him or her by the court pursuant 
to subsection (f) of this section this subsection after administrative review and approval by a 
Chief Probation Officer. The offender may file a motion \Vith the cowt to review the action 
taken by the probation officer. The offender shal I be given notice of the right to seek such a 
court review. However, the offender shall have no right of review if he or she has signed a 
written waiver of rights as required by this subsection. The Section may exercise any authority 
delegated to it under this subsection only if it first determines that the offender has failed to 
comply with one or more of the conditions of probation imposed by the court or the offender is 
detennined to be high risk based on the results of the risk assessment in G.S. 15A-1343.2, 
except that the condition at subdivision (6) of this subsection may not be imposed unless the 
Section determines that the offender failed to comply with one or more of the conditions 
imposed by the court.of probation. Nothing in this section shall be construed to limit the 
availability of the procedures authorized under G.S. 15A-1345. 

The Division shall adopt guidelines and procedures to implement the requirements of this 
section, which shall include a supervisor's approval prior to exercise of the delegation of 
authority authorized by this section. Prior to imposing confinement pursuant to subdivision (6) 
of this subsection, the probationer must first be presented with a violation report, with the 
alleged violations noted and advised of the right (i) to a hearing before the cou1t on the alleged 
violation, with the right to present relevant oral and written evidence; (ii) to have counsel at the 
hearing, and that one will be appointed if the probationer is indigent; (iii) to request witnesses 
who have relevant information concerning the alleged violations; and (iv) to examine any 
witnesses or evidence. The probationer may be confined for the period designated on the 
violation report upon the execution of a waiver of rights signed by the probationer and by two 
officers acting as witnesses. Those two witnesses shall be the probation officer and another 
officer to be designated by the Chief of the Community Corrections Section in written Division 
policy. 

II 

SECTION 2.(b) G.S. 20-179 is amended by adding a new subsection to read: 
"(k5) Delegation to Probation Officer. - Unless the presiding judge specificallv finds in 

the judgment of the court that delegation is not appropriate, the Section of Community 
Corrections of the Division of Adult Corrections of the Department of Public Safetv mav 
require an offender sentenced pursuant to subsections (tJ). ( g), (h). (i). (j). or (k) and placed on 
supervised probation to do any of the following: 

Page 6 

ill Perform up to 20 hours of community service, and pay the fee prescribed by 
law for this supervision . 

ill Report to the offender's probation officer on a frequency to be determined by 
the officer. 

ill 

Submit to substance abuse assessment, monitoring. or treatment. 
Submit to house arrest with electronic monitoring. 
Submit to a period or periods of confinement in a local confinement facility 
for a total of no more than six days per month during anv three separate 
months during the period of probation. The six davs per month confinement 
provided for in this subdivision · rnav only be imposed as two-day or 
three-day consecutive periods. When a defendant is on probation for 
multiple judgments. confinement periods imposed under this subdivision 
shall run concurrentlv and may total no more than six davs per month. 
Submit to a curfew which requires the offender to remain in a specified 
place for a specified period each day and wear a device that permits the 
offender's compliance with the condition to be monitored electronically. 
Participate in an educational or vocational skills development program, 
including an evidence-based program. 
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1 .(fil Obtain a specific sex offender assessment and follow all recommended 
2 treatment. 
3 .(22 Obtain a mental health assessment and follow all recommended treatment. 
4 If the Section imposes any of the above requirements. then it may subsequently reduce or 
5 remove those same requirements. 
6 The probation officer mav exercise authority delegated to him or her by the court pursuant 
7 to this subsection after administrative review and approval by a Chief Probation Officer. The 
8 offender may file a motion with the court to review the action taken bv the probation officer. 
9 The offender shall be given notice of the right to seek such a court review. However. the 

10 offender shall have no right of review if he or she has signed a written waiver of rights as 
11 required by this subsection. The Section may exercise any authority delegated to it under this 
12 subsection only if it first determines that the offender has failed to comply with one or more of 
13 the conditions of probation or the offender is determined to be high risk based on the results of 
14 a validated instrument to assess each probationer for risk of reoffending. except that the 
15 condition at subdivision (5) of this subsection may not be imposed unless the Section 
16 determines that the offender failed to comply with one or more of the conditions of probation. 
17 Nothing in this section shall be construed to limit the availability of the procedures authorized 
18 under G.S. 15A-1345. 
19 The Division shall adopt guidelines and procedures to implement the requirements of this 
20 section. which shall include a supervisor's approval prior to exercise of the delegation of 
21 authority authorized bv this section. Prior to imposing confinement pursuant to subdivision (5) 
22 of this subsection. the probationer must first be presented with a violation report. with the 
23 alleged violations noted and advised of the right (i) to a hearing before the court on the alleged 
24 violation. with the right to present relevant oral and written evidence; (ii) to have counsel at the 
25 hearing, and that one will be appointed if the probationer is indigent: (iii) to request witnesses 
26 who have relevant information concerning the alleged violations; and (iv) to examine any 
27 witnesses or evidence. The probationer mav be confined for the period designated on the 
28 violation report upon the execution of a waiver of rights signed by the probationer and by two 
29 officers acting as witnesses. Those two witnesses shall be the probation officer and another 
30 officer to be designated by the Director of the Community Corrections Section in written 
31 Division policy. 
32 
33 PART Ill. ALLOW PROBATION OFFICER TO IMPOSE CONDITIONS SIMILAR 
34 TO THOSE ALREADY IMPOSED THROUGH DELEGATED AUTHORITY IN 
35 SUPERVISED PROBATION CASES 
36 SECTION 3.(a) G.S. 15A-1368.4 is amended by adding a new subsection to read: 
37 "{gl Delegation to Post-Release Supervision Officer. - Unless the Commission 
38 specifically finds that delegation is not appropriate, the Section of Community Corrections of 
39 the Division of Adult Corrections of the Depa1tment of Public Safetv mav require a supervisee 
40 to do any of the following: 
41 ill Perform up to 50 hours of community service. and pay the fee prescribed by 
42 law for this supervision. 
43 ill Submit to a curfew which requires the offender to remain in a specified 
44 place for a specified period each day and wear a device that permits the 
45 offender's compliance with the condition to be monitored electronicallv. 
46 ill Submit to substance abuse assessment. monitoring, or treatment 
47 ill Patticipate in an educational or vocational skills development program, 
48 including an evidence-based program. 
49 ill Submit to satellite-based monitoring pursuant to Part 5 of Article 27 A of 
50 Chapter 14 of the General Statutes. if the defendant is described by 
51 G.S. l 4-208.40(a)(2). 
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Submit to house arrest with electronic monitoring. 
Report to the offender's probation officer on a frequency to be determined by 
the officer. 
Obtain a specific sex offender assessment and follow all recommended 
treatment. 
Obtain a mental health assessment and follow all recommended treatment. 

If the Section imposes anv of the above requirements. then it mav subsequently reduce or 
remove those same requirements. 

The post-release supervision officer mav exercise authority delegated to him or her bv the 
Commission pursuant to this subsection after administrative review and approval by a Chief 
Probation Officer. The supervisee may request a Commission review of the action taken by the 
officer. The supervisee shal I be given notice of the right to seek such a review. The Section 
mav exercise any authority delegated to it under this subsection onlv if it first determines that 
the supervisee has failed to comply with one or more of the conditions of supervision or the 
supervisee is determined to be high risk based on a validated instrument to assess each 
supervisee for risk of reoffending. Nothing in this section shall be construed to limit the 
availability of the procedures authorized under G.S. 15A-1368.6. 

The Division shall adopt guidelines and procedures to implement the requirements of this 
section. which shall include a supervisor's approval prior to exercise of the delegation of 
authority authorized by this section. 

The Commission may also impose a condition of community service on a supervisee who 
was a Class F through I felon and who has failed to fullv satisfy anv order for restitution, 
reparation. or costs imposed against the supervisee as part of the supervisee's sentence: 
however. the Commission shall not impose such a condition of community service if the 
Commission determines, upon inquiry. that the supervisee has the financial resources to satisfy 
the order." 

SECTION 3.(b) G.S. 15A-1374 is amended by adding a new subsection to read: 
"{tl Delegation to Parole Officer. - Unless the Commission specifically finds that 

delegation is not appropriate. the Section of Community Corrections of the Division of Adult 
Corrections of the Department of Public Safety may require a parolee to do any of the 
following: 

ill 

ill 

ill 
ill 

(fil 

ill 

Perform up to 50 hours of community service, and pay the fee prescribed by 
law for this supervision. 
Submit to a curfew which requires the offender to remain in a specified 
place for a specified period each dav and wear a device that permits the 
offender's compliance with the condition to be monitored electronically. 
Submit to substance abuse assessment. monitoring. or treatment. 
Participate in an educational or vocational skills development program, 
including an evidence-based program. 
Submit to satellite-based monitoring pursuant to Part 5 of Article 27 A of 
Chapter 14 of the General Statutes. if the defendant is described by 
G.S. 14-208.40(a)(2). 
Submit to house arrest with electronic monitoring. 
Report to the offender's probation officer on a frequency to be detennined by 
the officer. 
Obtain a specific sex offender assessment and follow all recommended 
treatment. 

.(22 Obtain a mental health assessment and follow all recommended treatment. 
If the Section imposes any of the above requirements. then it mav subsequently reduce or 

remove those same requirements. 
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1 The parole officer mav exercise authoritv delegated to him or her bv the Commission 
2 pursuant to this subsection after administrative review and approval by a Chief Probation 
3 Officer. The parolee may request a Commission review of the action taken by the parole 
4 officer. The parolee shall be given notice of the right to seek such a review. The Section may 
5 exercise anv authority delegated to it under this subsection only if it first determines that the 
6 parolee has failed to comp Iv with one or more of the conditions of supervision or the parolee is 
7 determined to be high risk based on a validated instrument to assess each parolee for risk of 
8 reoffending. Nothing in this section shall be construed to limit the availability of the procedures 
9 authorized under G.S. 15A-1376. 

10 The Division shall adopt guidelines and procedures to implement the requirements of this 
11 section. which shall include a supervisor's approval prior to exercise of the delegation of 
12 authority authorized by this section." 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

PART IV. ELIMINATE CREDIT FOR TIME SPENT IN CUSTODY AS A RESULT OF 
POST-RELEASE SUPERVISION OR PAROLE REVOCATION PROCEEDING 
AGAINST A THREE-MONTH REIMPRISONMENT 

SECTION 4. G.S. 15A-1368.3(c) reads as rewritten: 
"(c) Effect of Violation. - If the supervisee violates a condition, described in 

G.S. 15A-1368.4, at any time before the termination of the supervision period, the Commission 
may continue the supervisee on the existing supervision, with or without modifying the 
conditions, or if continuation or modification is not appropriate, may revoke post-release 
supervision as provided in G.S. 15A-1368.6 and reimprison the supervisee for a term consistent 
with the following requirements: 

(3) Pursuant to Article 19A of Chapter 15 , the Division of Adult Correction of 
the Department of Public Safety shall award a prisoner credit against any 
term of reimprisonment for all time spent in custody as a result ofrevocation 
proceedings under GK 15A 1368.6.G.S. 15A-1368.6. unless as a result of a 
violation of the conditions. the supervisee is returned to prison for a 
three-month period. The three-month period shall not be reduced by credit 
for time already served. Any such credit shall be applied toward the 
maximum prison term. 

II 

PART V. ELIMINATE THE COMMUNITY CORRECTIONS BOARD AND CREATE 
THE JUSTICE REINVESTMENT COUNCIL 

SECTION 5.(a) G.S. 143B-l 157 and G.S. 143B-1 l58 are repealed. 
SECTION 5.(b) Article 13 of Chapter 143 of the General Statutes is amended by 

adding a new section to read: 
"§ 143-1161. Justice Reinvestment Council. 

.(fil The Justice Reinvestment Council is established to act as an advisory body to the 
Commissioner of Adult Correction with regard to this Subpart. The Council shall consist of 13 
members as follows, to be appointed as provided in subsection (b) of this section: 

ill Two members of the Senate. 
ill Two members of the House of Representatives. 
ill A judge of the superior coutt. 
ill A judge of the district cou1t. 
ill A district attorney. 
.(fil A criminal defense attorney. 
ill A county sheriff. 
.(fil A chief of a citv police department. 
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.(22 A victim service provider. 
LJ..Ql A member selected to represent behavioral health services. 
Qll A member selected to represent substance abuse treatment services. 
The membership of the Council shall be selected as follows: 
ill The Governor shall appoint the following members: the countv sheriff. the 

chief of a citv police department the member representing behavioral health 
services. and the member representing substance abuse treatment services. 

ill The Lieutenant Governor shall appoint the victim service provider. 
ill The Chief Justice of the North Carolina Supreme Court shall appoint the 

following members: the superior court judge. the district court judge. the 
district attornev. and the criminal defense attorney. 

ill The President Pro Tempore of the Senate shall appoint the two members of 
the Senate. 

14 ill The Speaker of the House shall appoint the two members of the House of 
15 Representatives. 
16 Jn appointing the members of the Council. the appointing authorities shall make every 
17 effort to ensure fair geographic representation of the Council membershi p and to ensure that 
18 minority persons and women are fairly represented. 
19 if} The initial members shall serve staggered terms . The members identified in 
20 subdivisions (1) and (2) of subsection (a) of this section shall be appointed initially for a term 
21 of one year. The members identified in subdivisions (3) through (7) of subsection (a) of this 
22 section shall be appointed initiallv for a term of two vears. The members identified in 
23 subdivisions (8) through (11) of subsection (a) of this section shall be appointed initially for a 
24 term of three years. The terms of office of the initial members appointed under this section 
25 commence effective October 1. 2015. 
26 At the end of their respective terms of office, their successors shall be appointed for terms 
27 of three vears effective July I. A vacancy occurring before the expiration of the term of office 
28 shall be filled in the same manner as original appointments for the remainder of the term. 
29 Members may be reappointed without limitation. 
30 @ The purpose of the Justice Reinvestment Council in conjunction with the 
31 Department of Public Safetv. Division of Adult Correction is to: 
32 (l} Recommend policy enhancements to the Justice Reinvestment Act of 2011. 
33 ill Assist in the continued education of criminal justice system stakeholders. 
34 ill Support implementation of the Justice Reinvestment Act of 2011. 
35 ill Identify new initiatives that further implementation of the Justice 
36 Reinvestment Act of 2011 and the Adult Corrections Recidivism Reduction 
37 Plan." 
38 
39 PART VJ. AUTHORIZE POST-RELEASE SUPERVISION AND PAROLE 
40 PRELIMINARY HEARINGS TO BE CONDUCTED BY VIDEOCONFERENCE 
41 SECTION 6.(a) G.S. I43B-720 reads as rewritten: 
42 "§ 143B-720. Post-Release Supervision and Parole Commission - creation, powers and 
43 duties. 
44 
45 
46 
47 
48 
49 
50 
51 

(f) 

Page 10 

The Commission may conduct the following proceedings by videoconference: 
(I) A 11 hearings regarding the revocation or terminationviolation of conditions 

of post-release supervision and all hearings regarding revocation , 
termination. or suspensionviolation of conditions of parole. 

(2) All hearings regarding criminal contempt for willful refusal to accept 
post-release supervision or comply with the terms of post-release 
supervision by a prisoner whose offense requiring post-release supervision is 
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a repo1table conviction subject to the registration requirement of Article 27 A 
of Chapter 14 of the General Statutes. 

.(g.l A hearing officer may conduct the following proceedings by videoconference: 
ill Preliminary hearings regarding violation of conditions of post-release 

superv1s1on. 
ill Preliminary hearings regarding violation of conditions of parole." 
SECTION 6.(b) G.S. 15A-I368.6 reads as rewritten: 

"§ lSA-1368.6. Arrest and hearing on post-release supervision violation. 

(b) When and Where Preliminary Hearing on Post-Release Supervision Violation 
Required. - Unless the hearing required by subsection (e) of this section is first held or a 
continuance is requested by the supervisee, a preliminary hearing on supervision violation shall 
be held reasonably near the place of the alleged violation or arrest and within seven working 
days of the arrest of a supervisee to determine whether there is probable cause to believe that 
the supervisee violated a condition of post-release supervision. The preliminary hearing for 
violations of post-release supervision may be conducted by videoconference. Otherwise, the 
supervisee shall be released seven working days after arrest to continue on supervision pending 
a hearing. If the supervisee is not within the State, the preliminary hearing is as prescribed by 
G.S. 148-65.JA. 

(e) Revocation Hearing. - Before finally revoking post-release superv1s10n, the 
Commission shall , unless the supervisee waived the hearing or the time limit, provide a hearing 
within 45 days of the supervisee's reconfinement to determine whether to revoke supervision 
finally. For purposes of this subsection, the 45-day period begins when the preliminary hearing 
required by subsection (b) of this section is held or waived, or upon the passage of seven 
working days after arrest, whichever is sooner. The revocation hearing for violations of 
post-release supervision may be conducted by videoconference. The Commission shall adopt 
rules governing the hearing." 

SECTION 6.(c) G.S. 15A-l 376 reads as rewritten: 
"§ lSA-1376. Arrest and hearing on parole violation. 

(a) Arrest for Violation of Parole. - A parolee is subject to arrest by a law-enforcement 
officer or a parole officer for violation of conditions of parole only upon the issuance of an 
order of temporary or conditional revocation of parole by the Post-Release Supervision and 
Parole Commission. However, a parole revocation hearing under subsection (e) may be held 
without first arresting the parolee. 

(b) When and Where Preliminary Hearing on Parole Violation Required. - Unless the 
hearing required by subsection (e) is first held or a continuance is requested by the parolee, a 
preliminary hearing on parole violation must be held reasonably near the place of the alleged 
violation or arrest and within seven working days of the arrest of a parolee to determine 
whether there is probable cause to believe that he violated a condition of parole. The 
preliminary hearing for violations of parole may be conducted by videoconference. Otherwise, 
the parolee must be released seven working days after his arrest to continue on parole pending a 
hearing. If the parolee is not within the State, his preliminary hearing is as prescribed by 
G.S. 148-65. lA. 

(c) Officers to Conduct Hearing. - The preliminary hearing on parole violation must be 
conducted by a judicial official, or by a hearing officer designated by the Post-Release 
Supervision and Parole Commission. No person employed by the Division of Adult Correction 
of the Department of Public Safety may serve as a hearing officer at a hearing provided in this 
section unless he is a member of the Post-Release Supervision and Parole Commission or is 
employed solely as a hearing officer. 
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I (d) Procedure for Preliminary Hearing on Parole Violation. - The Division of Adult 
2 Correction of the Department of Public Safety must give the parolee notice of the preliminary 
3 hearing and its purpose, including a statement of the violations alleged. At the hearing, the 
4 parolee may appear and speak in his own behalf, may present relevant information, and may, 
5 on request, personally question witnesses and adverse informants, unless the hearing officer 
6 finds good cause for not allowing confrontation. If the person ho lding the hearing determines 
7 there is probable cause to believe the parolee violated his parole, he must summarize the 
8 reasons for his determination and the evidence he relied on. Formal rules of evidence do not 
9 apply at the hearing. If probable cause is found , the parolee may be held in the custody of the 

10 Division of Adu It Correction of the Depa11ment of Pub I ic Safety to serve the appropriate term 
11 of imprisonment, subject to the outcome of a revocation hearing under subsection (e). 
12 (e) Revocation Hearing. - Before finally revoking parole, the Post-Release Supervision 
13 and Parole Commission must, unless the parolee waived the hearing or the time limit, provide a 
14 hearing within 45 days of the parolee's reconfinement to determine whether to revoke parole 
15 finally. The revocation hearing mav be conducted by videoconference. The Post-Release 
16 Supervision and Parole Commission must adopt rules governing the hearing. 11 

17 
18 PART VII. CLARIFY CONFINEMENT IN RESPONSE TO VIOLATION 
19 SECTION7. G.S.15-196.2readsasrewritten: 
20 11§ 15-196.2. Allowance in cases of multiple sentences. 
21 In the event time creditable under this section shall have been spent in custody as the result 
22 of more than one pending charge, resulting in imprisonment for more than one offense, credit 
23 shall be allowed as herein provided. Consecutive sentences shall be considered as one sentence 
24 for the purpose of providing credit, and the creditable time shall not be multiplied by the 
25 number of consecutive offenses for which a defendant is imprisoned. Each concurrent sentence 
26 shall be credited with so much of the time as was spent in custody due to the offense resulting 
27 in the sentence. When both concurrent and consecutive sentences are imposed, both of the 
28 above rules shall obtain to the applicable extent. 
29 Upon revocation of two or more consecutive sentences as a result of a probation violation, 
30 credit for time served on concurrent confinements in response to violation under 
31 G.S. 15A-1344(d2) shall be credited to only one sentence." 
32 
33 PART VIII. AMEND APPLICATION FOR ISSUANCE OF REQUISITION TO 
34 INCLUDE POST-RELEASE SUPERVISION 
35 SECTION 8. G.S. 15A-743(b) reads as rewritten: 
36 11 (b) When the return to this State is required of a person who has been convicted of a 
37 crime in this State and has escaped from confinement or broken the terms of his bail , probation 
38 probation. post-release supervision. or parole, the prosecuting attorney of the county in which 
39 the offense was committed, the parole board, orPost-Release Supervision and Parole 
40 Commission. the Director of PrisonsPrisons. the Director of Community Corrections, or sheriff 
41 of the county from which escape was made, shall present to the Governor a written application 
42 for a requisition for the return of such person, in which application shall be stated the name of 
43 the person, the crime of which he was convicted. the circumstances of his escape from 
44 confinement or of the breach of the terms of his bail , probation or parole, the state in which he 
45 is believed to be, including the location of the person therein at the time application is made. 11 

46 
47 PART IX. EFFECTIVE DATE 
48 SECTION 9. Sections 5, 6, and 8 of this act become effective July 1, 2015. The 
49 remainder of this act becomes effective December I, 2015, and applies to persons placed on 
50 probation or post-release supervision on or after that date. 
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SECTION 6.(t) G.S. 66-254(a) reads as rewritten: 
"§ 66-254. Records of source of new merchandise. 

(a) Record Required. - Each peddler, itinerant merchant, and specialty market vendor 
must keep a written record of the source of new merchandise the merchant offers for sale. The 
record must be a receipt or an invoice from the person who sold the merchandise to the 
merchant. The receipt or invoice must specifically identify the product being sold by product 
name and quantity purchased and must contain the complete business name of the seller and a 
description of the type of business. If the seller was an individual, the receipt or invoice must 
contain the seller's drivers license number,number or restricted drivers permit number, its state 
of issuance and expiration date, and the seller's date of birth. The merchant must verify this 
information by comparing the seller's drivers license to the receipt or invoice and signing the 
receipt or invoice. A special identification card or restricted identification card issued by the 
Division of Motor Vehicles may be used in place of the seller's drivers I icense for the purposes 
of providing and verifying information required under this section. If the seller was a 
corporation, the receipt or invoice must contain the corporation's federal tax identification 
number, the state of incorporation, the name and address of the corporation's registered agent in 
this State, if any, and the corporation's principal office address. 11 

SECTION 6.(u) G.S. 90-106.l(a) reads as rewritten: 
"§ 90-106.1. Photo ID requirement for Schedule II controlled substances. 

(a) Immediately prior to dispensing a Schedule II controlled substance, or any of the 
Schedule III controlled substances listed in subdivisions 1. through 8. of G.S. 90-91 (d), each 
pharmacy holding a valid permit pursuant to G.S. 90-85.21 shall require the person seeking the 
dispensation to present one of the following valid, unexpired forms of government-issued 
photographic identification: (i) a drivers license, (ii) a special identification card issued under 
G.S. 20-37.7, (iii) a military identification card, eF-(iv) a passport.passport, (v) a restricted 
identification card issued under G.S. 20-37.8A, or (vi) a restricted drivers permit. Upon 
presentation of the required photographic identification, the pharmacy shall document the name 
of the person seeking the dispensation, the type of photographic identification presented by the 
person seeking the dispensation, and the photographic identification number. The pharmacy 
shall retain this identifying information on the premises or at a central location apart from the 
premises as part of its business records for a period of three years following dispensation. 11 

PART VII. AUTHORIZE IMPOUNDMENT AND SALE OF VEHICLES FOR 
DRIVING WHILE LICENSE REVOKED, DRIVING WITHOUT A LICENSE, AND 
DRIVING WHILE FAILING TO MAINTAIN FINANCIAL RESPONSIBILITY 

SECTION 7. Article 2 of Chapter 20 of the General Statutes is amended by adding 
a new section to read: 
11§ 20-28.10. Seizure, impoundment, forfeiture of motor vehicles for certain other offenses 

under this Chapter. 
lfil Authority. - A vehicle driven by a person who commits any of the following 

offenses shall be subject to seizure, impoundment. and forfeiture: 
ill A violation of G.S. 20-313. 
ill Driving without a license or restricted drivers permit under G.S. 20-7 unless 

the person possesses an expired drivers license or an expired restricted 
drivers permit. 

ili2 Exceptions. - If any of the following conditions are satisfied, a vehicle shall not 
become subject to impoundment or an order of forfeiture under this section: 

ill The underlving violation is a violation of G.S. 20-313 and the defendant 
tenders proof of financial responsibility that satisfies the requirements of 
G.S . 20-7(c I) to the judge. regardless of whether proof of financial 
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1 responsibility was obtained pnor to or subsequent to the violation of 
2 subsection (a) of this section. 
3 ill The underlying violation is driving without a license or a restricted permit 
4 under G.S. 20-7 and the defendant presents the judge with the defendant's 
5 valid drivers license or valid restricted drivers permit. 
6 {£} Governing Laws and Procedures. - The laws and procedures governing the seizure, 
7 impoundment, and forfeiture of vehicles under this section shall be the same as those set forth 
8 in G.S. 20-28.? through G.S. 20-28.9. Wherever those statutes refer to a particular underlying 
9 offense. they shalL for purposes of this section, be construed to refer to the applicable violation 

IO of subsection (a) of this section. Furthermore, for purposes of this section. an innocent owner 
11 shall be a person who did not know and had no reason to know that the defendant was engaging 
12 in a violation of subsection (a) of this section." 
13 
14 PART VIII. EFFECTIVE DATE AND SEVERABILITY CLAUSE 
15 SECTION 8.(a) Sections 2, 3, and 7 of this act become effective December 1, 
16 2015, and applies to offenses committed on or after that date. Sections 6 of this act become 
17 effective October 1, 2015. The remainder of this act is effective when it becomes law. 
18 SECTION 8.(b) The provisions of this act are severable. If any part of this act is 
19 declared invalid or unconstitutional, such declaration shall not affect the remainder. If any 
20 particular interpretation or application of the provisions of this act is declared invalid or 
21 unconstitutional, such declaration shall not affect other interpretations or applications. 
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Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 328 would increase penalties for 
certain offenses involving the manufacture or sale of a false or fraudulent form of identification, 
disallow the use of certain documents in determining a person 's actual identi(v or residency, provide 
for the issuance of a restricted drivers permit or a restricted identification card to a person not 
lawful(v present in the United States, and provide a procedure for the seizure, impoundment and 
forfeiture of a motor vehicle for driving while license revoked, driving without a license or without a 
restricted drivers permit, and driving while failing to maintain financial responsibility. 

BILL ANALYSIS: Section 2(a) of the PCS would increase the penalty for the manufacture or sale of a 
false or fraudulent form of identification from a Class I misdemeanor to a Class G felony; however, 
simple possession of a false or fraudulent form of identification would st ill be punishable as a Class I 
misdemeanor as would any violat ion by a person under age 21 for the purpose of purchasing alcohol and 
any violation by a person under age 18 for the purpose of purchasing tobacco or related products. 
Section 2(b) would expand the law pertaining to the unauthorized possession or use of drivers licenses, 
learner's permits, or special identification cards to include restricted drivers permits issuable to persons 
not lawful ly present in the US. It would be a Class G felony to sell or offer for sale a counterfeit drivers 
license, restricted drivers permit, learner's permit, or special identification card and any other violation 
involving a DMV-issued license, permit, or identification , except for offenses committed by persons 
under age 21 for the purpose of purchasing alcohol.(Class 1 misdemeanor) and offenses committed by a 
person under age 18 for the purpose of purchasing tobacco or related products (Class 2 misdemeanor). 

Section 3: would create a rebuttable presumption against the pretrial release of any person unlawfully 
present in the US and reasonably believed to have committed a sex offense, a violent felony, a driving 
offense, a drug offense, or a gang offense. The rebuttable presumption would also apply if the US 
Immigration and Customs Enforcement (ICE) has guaranteed that it will issue a detainer for the 
initiation of removal proceedings. A person could only be released by a judge finding reasonable 
assurance that the person would appear and that release would not pose an unreasonable risk of harm to 
the community. 

Section 4: would codify the methods by which a person's immigration status may be verified and the 
uses of that verification in court. 

Section 5: specifies that documents issued by a consulate or embassy of another country, or any other 
identity document not expressly authorized by the General Assembly, would not be acceptable for use 
by officers of the court, law enforcement, or other government officials in determining a person's actual 
identity or residency, including use of such documents for purposes of obtaining a drivers license, 
insurance, or social services. 
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Section 6: would provide for the issuance of a restricted drivers permit or a restricted identification card • 
to a person not lawfully present in the US. The applicant would be required to agree to a criminal history 
check that would include the taking of fingerprints. A restricted drivers permit or a restricted 
identification card would be valid for a period of one year, and would bear distinctive formatting and 
markings, including a thumbprint and a statement that the permit or card is not valid for other purposes 
such as voter registration or public benefits. A restricted drivers permit would be subject to revocation 
for operating a motor vehicle without financial responsibility. 

Section 7: would provide a procedure for the seizure, impoundment and forfeiture of a motor vehicle for 
driving while license revoked, driving without a license or without a restricted drivers permit, and 
driving while failing to maintain financial responsibility. 

EFFECTIVE DATE: Provisions related to the increase in criminal penalties and impoundment of 
veh icles would become effective December 1, 2015. Provisions related to the issuance of restricted 
drivers permits and restricted identification cards would become effective October 1, 2015 . Remaining 
provisions of the bill would become effective when it becomes law 
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A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO REDUCE lDENTfTY THEFT BY lNCREASlNG PENAL TfES FOR THE 
MANUFACTURE, SALE, AND POSSESS ION OF COUNTERFEIT DOCUMENTS; TO 
CLARIFY WHICH DOCUMENTS ARE ACCEPTABLE FOR lDENTIFICATION 
BEFORE GOVERNMENT OFFIClALS A ND AGENCIES ; TO CREA TE A 
REBUTTABLE PRESUMPTION AGAINST THE PRETRIAL RELEASE OF CERTAIN 
UNDOCUMENTED ALIENS; AND TO ENSURE THAT CJTIZENS AND LAWFULLY 
PRESENT ALIENS CAN TRAVEL SAFELY ON THE ROADS OF THIS STATE BY 
ENSURING THAT EVERY DRIVER ON THE ROADS OF THIS STATE HAS BEEN 
PROPERLY LICENSED OR PERMITTED. 

The General Assembly ofNorth Carolina enacts: 

PART I. SHORT TITLE 
SECTION 1. This act shall be known and may be cited as "The Highway Safety 

and Citizens Protection Act of2015." 

PART II. INCREASE PENALTIES FOR POSSESSION, MANUFACTURE, OR SALE 
OF FALSE IDENTIFICATION DOCUMENTS 

SECTION 2.(a) G.S. 14-100.1 reads as rewritten: 
"§ 14-100.1. Possession or manufaeture Possession, manufacture, or sale of certain 

fraudulent forms of identification. 
(a) Except as otherwise made unlawful by G.S. 20-30, it shall be ~unlawful for any 

person to knowingly possess or manufacturepossess. manufacture. or sell a false or fraudulent 
form of identification as defined in this section for the purpose of deception, fraud, or other 
criminal conduct. 

(b) Except as otherwise made unlawful by G.S. 20-30, it shall be ~unlawful for any 
person to knowingly obtain a form of identification by the use of false, fictitious , or fraudulent 
information. 

(c) Possession of a form of identification obtained in violation of subsection (b) of this 
section shall constitute ~a violation of subsection (a) of this section. 

(d) For purposes of this section, a "form of identification" means any of the following 
or any replica thereof: 

(1) An identification card containing a picture, issued by any department, 
agency, or subdivision of the State of North Carolina, the federal 
government, or any other state. 

(2) A military identification card containing a picture. 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

General Assembly of North Carolina Session 2015 

(3) A passport. 
(4) An alien registration card containing a picture. 

(e) A violation of this section shall be punished as a Class 1 misdemeanor.Class G 
felonv. except that the following violations of this section shall be punished as a Class 1 
misdemeanor: 

ill 

ill 

ill 

A violation based on the mere possession of a false or fraudulent form of 
identification, rather than the manufacture or sale of a false or fraudulent 
form of identification . 
A violation by a person under the age of 21 for the purpose of the underage 
purchase of alcohol. 
A violation by a person under the age of 18 for the pumose of the underage 
purchase of tobacco products or cigarette wrapping papers." 

SECTION 2.(b) G.S. 20-30 reads as rewritten: 
"§ 20-30. Violations of license, learner's permit, restricted drivers permit, restricted 

identification card, or special identification card provisions. 
ill Unlawful Acts. - It shall be l.Lunlawful for any person to commit any of the 

following acts: 
(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Page 2 

To display or cause to be displayed or to have in possession a driver's 
license, learner's permit, restricted drivers permit. restricted identification 
card. or special identification card, knowing the same to be fictitious or to 
have been canceled, revoked, suspended or altered. 
To counterfeit, sell , lend to, or knowingly permit the use of, by one not 
entitled thereto, a driver's license, learner's permit, restricted drivers permit, 
restricted identification card, or special identification card. 
To display or to represent as one's own a drivers license, learner's permit, 
restricted drivers permit, restricted identification card. or special 
identification card not issued to the person so displaying same. 
To fail or refuse to surrender to the Division upon demand any driver's 
license, learner's permit, restricted drivers permit. restricted identification 
card, or special identification card that has been suspended, canceled or 
revoked as provided by law. 
To use a false or fictitious name or give a false or fictitious address in any 
application for a driver's license, learner's permit, restricted drivers permit, 
restricted identification card, or special identification card, or any renewal or 
duplicate thereof, or knowingly to make a false statement or knowingly 
conceal a material fact or otherwise commit a fraud in any such application, 
or for any person to procure, or knowingly permit or allow another to 
commit any of the foregoing acts. Any license, learner's permit, restricted 
drivers permit. restricted identification card. or special identification card 
procured as aforesaid shall be JL void from the issuance thereof, and any 
moneys paid therefor shall be forfeited to the State. Any person viola-ting the 
provisions of this subdivision shall be guilty of a Class 1 misdemeanor. 
To make a color photocopy or otherwise make a color reproduction of a 
drivers license, learner's permit, restricted drivers permit. restricted 
identification card. or special identification card 1tvhich that has been 
color-photocopied or otherwise reproduced in color, unless 5t:16h-the color 
photocopy or other color reproduction was authorized by the Commissioner. 
It shall be .i.Llawful to make a black and white photocopy of a drivers 
license, learner's permit, restricted drivers permit, restricted identification 
card. or special identification card or otherwise make a black and white 
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reproduction of a drivers license, learner's permit, restricted drivers permit. 
restricted identification card, or special identification card. 

(7) To sell or offer for sale any reproduction or facsimile or simulation of a 
driver's license, learner's permit, restricted drivers permit. restricted 
identification card. or special identification card. The provisions of this 
subdivision soo-J.1-do not apply to agents or employees of the Division while 
acting in the course and scope of their employment. Any person, firm or 
corporation \ 1iolating the provisions of this subsection shall be guilty of a 
Class I felony. 

(8) To possess more than one commercial drivers license or to possess a 
commercial drivers license and a regular drivers license. Any commercial 
drivers license other than the one most recently issued is subject to 
immediate seizure by any law enforcement officer or judicial official. Any 
regular drivers license possessed at the same time as a commercial drivers 
license is subject to immediate seizure by any law enforcement officer or 
judicial official. 

(9) To present, display, or use a drivers license, learner's permit, restricted 
drivers permit. restricted identification card. or special identification card 
that contains a false or fictitious name in the commission or attempted 
commission of a felony . Any person violating the pro,,·isions of this 
subdivision shall be guilty of a Class I felony. 

.Ll.ill To possess more than one special identification card for a fraudulent 
purpose . 

.(hl General Penaltv. - Except as othe1wise provided in subsection (c) of this section, a 
violation of this section shall be punished as a Class G felonv. 

ill Penalty in Certain Cases. - A violation of this section by a person under the age of 
21 for the purpose of the underage purchase of alcohol shall be punished as a Class 1 
misdemeanor. A violation of this section bv a person under the age of 18 for the purpose of the 
underage purchase of tobacco products or cigarette wrapping papers shall be punished as a 
Class 2 misdemeanor." 

SECTION 2.(c) G.S. 20-37.8 is repealed. 
SECTION 2.(d) G.S. 143-341(8)i.5. reads as rewritten: 

H328-CSSTf- l 9 [ v .3] 

"5. Upon proper requisition, proper showing of need for use on 
State business only, and proper showing of proof that all 
persons who will be driving the motor vehicle have valid 
drivers' licenses, to assign economically suitable 
transportation , either on a temporary or pe1111anent basis, to 
any State employee or agency. An agency assigned a motor 
vehicle may not allow a person to operate that motor vehicle 
unless that person displays to the agency and allows the 
agency to copy that person's valid driver's license. 
Notwithstanding G.S. 20 30(6),G.S. 20-30(a)(6). persons or 
agencies requesting assig1m1ent of motor vehicles may 
photostat or otherwise reproduce drivers' licenses for 
purposes of complying with this subpart. 

As used in this subpart, "economically suitable 
transportation" means the most cost-effective standard vehicle 
in the State motor fleet, unless special towing provisions are 
required by the agency. The Department may not assign any 
employee or agency a motor vehicle that is not economically 
suitable. The Department shall not approve requests for 
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1 vehicle assignment or reassignment when the purpose of that 
2 assignment or reassignment is to provide any employee with 
3 a newer or lower mileage vehicle because of his or her the 
4 employee's rank, management authority, or length of service 
5 or because of any non-job-related reason . The Department 
6 shall not assign "special use" vehicles, such as four-wheel 
7 drive vehicles or law enforcement vehicles, to any agency or 
8 individual except upon written justification, verified by 
9 historical data, and accepted by the Secretary. The 

1 O Department may provide Jaw enforcement vehicles only to 
11 those agencies 1which that have statutory pursuit authority." 
12 
13 PART III. CREATION OF REBUTTABLE PRESUMPTION AGAINST THE 
14 PRETRIAL RELEASE OF CERTAIN UNDOCUMENTED ALIENS 
15 SECTION 3.(a) G.S. 15A-533 reads as rewritten: 
16 "§ lSA-533. Right to pretrial release in capital and noncapital cases. 
17 (a) A defendant charged with any crime, whether capital or noncapital , who is alleged 
18 to have committed this crime while still residing in or subsequent to hi s escape or during an 
19 unauthorized absence from involuntary commitment in a mental health facility designated or 
20 licensed by the Department of Health and Human Services, and whose commitment is 
21 determined to be still valid by the judge or judicial officer authorized to determine pretrial 
22 release to be valid, has no right to pretrial release. In lieu of pretrial release, however, the 
23 individual shall be returned to the treatment facility in which he was residing at the time of the 
24 alleged crime or from which he escaped or absented himself for continuation of his treatme1it 
25 pending the additional proceedings on the criminal offense. 
26 (b) A defendant charged with a noncapital offense must have conditions of pretrial 
27 release determined, in accordance with G.S. I 5A-534. 
28 (c) A judge may determine in flt5--the judge's discretion whether a defendant charged 
29 with a capital offense may be released before trial. If he-the judge determines release is 
30 warranted, the judge must authorize release of the defendant in accordance with G.S. 15A-534. 
31 ( d) There shall be a rebuttable presumption that no condition of release will reasonably 
32 assure the appearance of the person as required and the safety of the community if a judicial 
33 official finds the following: 
34 (1) There is reasonable cause to believe that the person committed an offense 
35 involving trafficking in a controlled substance; 
36 (2) The drug trafficking offense was committed while the person was on pretrial 
37 release for another offense; ·and 
38 (3) The person has been previously convicted of a Class A through E felony or 
39 an offense involving trafficking in a controlled substance and not more than 
40 five years has elapsed since the date of conviction or the person's release 
41 from prison for the offense, whichever is later. 
42 (e) There shall be a rebuttable presumption that no condition of release will reasonably 
43 assure the appearance of the person as required and the safety of the community, if a judicial 
44 official finds the following: 
45 (1) There is reasonable cause to believe that the person committed an offense for 
46 the benefit of, at the direction of. or in association with , any criminal street 
47 gang, as defined in G.S. 14-50.16; 
48 (2) The offense described in subdivision (I ) of this subsection was committed 
49 while the person was on pretrial release for another offense; and 
50 (3) The person has been previously convicted of an offense described in 
51 G.S. 14-50.16 through G.S. 14-50.20, and not more than five years has 
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elapsed since the date of conviction or the person's release for the offense, 
whichever is later. 

(f) There shall be a rebuttable presumption that no condition of release will reasonably 
assure the appearance of the person as required and the safety of the community, if a judicial 
official finds there is reasonable cause to believe that the person committed a felony or Class 
A 1 misdemeanor offense involving the illegal use, possession, or discharge of a firearm; and 
the judicial official also finds any of the following: 

(I) The offense was committed while the person was on pretrial release for 
another felony or Class Al misdemeanor offense involving the illegal use, 
possession, or discharge of a firearm. 

(2) The person has previously been convicted of a felony or Class A 1 
misdemeanor offense involving the illegal use, possession, or discharge of a 
firearm and not more than five years have elapsed since the date of 
conviction or the person's release for the offense, whichever is later. 

ill.} There shall be a rebuttable presumption that no condition of release will reasonably 
assure the appearance of the person as required and the safety of the community if the person is 
unlawfully present in the United States and a judicial official finds either of the following: 

ill There is probable cause to believe that the person committed one or more of 
the follmving offenses: 

ill 

~ A sex offense. As used in this sub-subdivision. a "sex offense" is any 
offense upon conviction of which the offense becomes a reportable 
conviction, as that term is defined in G.S. 14-208.6. 

b. A violent felony. as that term is defined in G.S. 14-7.7(b). or any 
criminal offense other than a violation described in G.S. l 4-33(a) that 
includes assault as an essential element of the offense or as an 
aggravating factor in sentencing. 

e. 

A driving offense. As used in this sub-subdivision. the term "driving 
offense" means any violation that requires a mandatorv drivers 
license revocation upon a first conviction. 
A drug offense. As used in this sub-subdivision. the term "drug 
offense" means a violation of G.S. 90-95. other than a violation for 
mere possession of a controlled substance. 
A gang offense. As used in this sub-subdivision. the term "gang 
offense" means any violation of Article 13A of Chapter 14 of the 
General Statutes. 

There is probable cause to believe that the person committed an offense not 
listed in subdivision (fl)(l) of this section and United States Jmmigration 
and Customs Enforcement has issued a detainer for the initiation of removal 
proceedings against the person or has indicated that it will do so. 

(g) Persons who are considered for bond under the provisions of subsections (d), (e), 
and (f)(f). and (fl) of this section may only be released by a district or superior court judge 
upon a finding that there is a reasonable assurance that the person will appear and release does 
not pose an unreasonable risk of harm to the community." 

SECTION 3.(b) Atticle 26 of Chapter 15A of the General Statutes is amended by 
adding a new section to read: 
"§ lSA-534.7. Pretrial release of certain undocumented aliens. 

In all cases in which the defendant is an alien who (i) is not lawfullv present in the United 
States and (ii) is charged with a felony or a Class A 1 misdemeanor. the judicial official shall 
require the defendant to execute a secured appearance bond as a condition of pretrial release. as 
described in G.S. I 5A-534(a)(4)." 
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PART IV. MISCELLANEOUS PROVISIONS 
SECTION 4. Article 1 of Chapter 64 of the General Statutes is amended by adding 

the following new sections to read: 
"§ 64-6. Permissible methods of verifying immigration status. 

Verification of a person's immigration status pursuant to this Chapter or any other provision 
of State law shall be made consistently with federal law and may be made by any of the 
following methods. as applicable: 

ill Pursuant to 8 U.S.C. §§ 1373(c) and 1644 or any other provision of federal 
law. 

ill By a law enforcement officer who is authorized by the federal government to 
verify or ascertain an alien's immigration status. 

ill In any other manner authorized by the federal government. 
"§ 64-7. Admissibility of immigration status records in courts of this State. 

fill A verification of an alien's immigration status received from the federal government 
pursuant to G.S. 64-6 shall constitute proof of that alien's status. A court of this State shall 
consider only a verification of immigration status made pursuant to G.S. 64-6 in determining 
whether an alien is lawfully present in the United States. 

ilil Any record that relates to the immigration status of a person is admissible in any 
court of this State without further foundation or testimony from a custodian of records if all of 
the following apply: 

ill The record is certified as authentic bY the federal government agency that is 
responsible for maintaining the record. 

ill The State notifies the person at least 15 business days before the proceeding 
at which the evidence would be used of its intention to introduce the record 
into evidence under this section and provides a copy of the record to the 
person. 

ill The person fails to file a written objection with the court. with a copy to the 
State. at least five business days before the proceeding at which the record 
would be used that the person objects to the introduction of the record into 
evidence. 

If the person's attorney of record. or that person if he or she is not represented by an 
attorney, fails to file a written objection as provided in this subsection, then the record may be 
admitted into evidence without the testimony of the custodian of records. Upon filing a timely 
objection, the admissibility of the record shall be determined and governed by the appropriate 
rules of evidence. 
"§ 64-8. Law enforcement transport of certain unlawfully present aliens. 

Notwithstanding any other provision of law. a State or local law enforcement agency may 
securely transpmt an alien who is in the agency's custody and whom the agency has verified is 
unlawfully present in the United States to a federal facilitv in this State or to any other point of 
transfer into federal custody that is outside the jurisdiction of the law enforcement agency. A 
law enforcement agency shall obtain judicial or executive authorization from the Governor 
before securelv transporting an alien who is unlawfully present in the United States to a point 
of transfer that is outside this State. 
"§ 64-9. Construction and severabilitv. 

W Construction. - This Chapter shall be construed in a manner consistent with federal 
law. 

ilil Severability. - The provisions of this Chapter are severable. If any part of this 
Chapter is declared invalid or unconstitutional. such declaration shall not affect the remainder. 
If any paiticular interpretation or application of the provisions of thi s Chapter is declared 
invalid or unconstitutional, such declaration shall not affect other interpretations or 
applications. 
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"§ 64-10. No criminal investigation, arrest, or detention in circumstances in which 
holders of other licenses would not be subject to investigation, arrest, or 
detention . 

Possession of a restricted drivers permit issued under G.S. 20-7 or of a restricted 
identification card issued under G.S. 20-37.8A, standing alone, shall not be used as a basis for a 
criminal investigation, arrest, or detention in circumstances in which a person who possesses 
some other form of identification would not be criminally investigated. arrested. or detained." 

PART V. PROHIBIT THE USE OF CERTAIN DOCUMENTS FOR IDENTIFICATION 
PURPOSES 

SECTION 5.(a) Chapter 15A of the General Statutes is amended by adding a new 
Article to read: 

" Article 18. 
"Identification Documents. 

"§ lSA-306. Certain documents not acceptable as identification. 
ifil The following documents are not acceptable for use in determining a person's actual 

identitv or residencv bv a justice, judge. clerk. magistrate. law enforcement officer. or other 
government official: 

ill A matricula consular or other similar document. other than a valid passport 
issued by a consulate or embassy of another country. 

ill An identity document issued or created by any person. organization. county, 
city. or other local authoritv. except where authorized to be used for this 
purpose by the General Assembly. 

{hl No local government or law enforcement agency may establish. bv policy or 
ordinance. the acceptability of any of the documents described in subsection (a) of this section, 
other than a valid passport, as a form of identification to be used to determine the identity or 
residencv of any person. Anv local government policy or ordinance that contradicts this section 
is hereby repealed." 

SECTION 5.(b) G.S. 20-7(b4) reads as rewritten: 
"(b4) Examples of documents that are reasonably reliable indicators of residency include, 

but are not limited to, any of the following: 
( 1) A pay stub with the payee's address. 
(2) A utility bill showing the address of the applicant-payor. 
(3) A contract for an apartment, house, modular unit, or manufactured home 

with a North Carolina address signed by the applicant. 
(4) A receipt for personal property taxes paid. 
(5) A receipt for real prope1ty taxes paid to a North Carolina locality. 
(6) A current automobile insurance policy issued to the applicant and showing 

the applicant's address. 
(7) A monthly or quarterly financial statement from a No1th Carolina regulated 

financial institution. 
f8-} A matricula consular or substantially similar document issued by the 

Mexican Consulate for North Carolina. 
(-9-t A document similar to that described in subsection (8) of this section, issued 

by the consulate or embassy of another country. This subdivision only 
applies if the Division has consulted v-,ith the United State Department of 
State and is satisfied \>Vith the reliability of such document." 

SECTION 5.(c) G.S. 58-2-l 64(c) reads as rewritten : 
"( c) The insurer and its agent shall also take reasonable steps to verify that the 

information provided by an applicant regarding the applicant's address and the place the motor 
vehicle is garaged is correct. The insurer may take its own reasonable steps to verify residency 
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or eligible risk status or may rely upon the agent verification of residency or eligible risk status 
to meet the insurer's verification obligations under this section. The agent shall retain copies of 
any items obtained under this section as required under the record retention rules adopted by 
the Commissioner and in accordance with G.S. 58-2-185. The agent may satisfy the 
requirements of this section by obtaining reliable proof of North Carolina residency from the 
applicant or the applicant's status as an eligible risk. Reliable proof of residency or eligible risk 
includes but is not limited to: 

(1) A pay stub with the payee's address. 
(2) A utility bill showing the address of the applicant-payor. 
(3) A lease for an apartment, house, modular unit, or manufactured home with a 

North Carolina address signed by the applicant. 
( 4) A receipt for personal property taxes paid. 
(5) A receipt for real property taxes paid to a North Carolina locality. 
(6) A monthly or quarterly financial statement from a North Carolina regulated 

financial institution. 
(7) A valid unexpired North Carolina driver's license. 
~ A matricula consular or substantiall)' similar document issued by the 

Mexican Consulate for North Carolina. 
f9t A document similar to that described in subdivision (8) of this section, 

issued by the consulate or embass)' of another country that would be 
accepted by the North Carolina Division of Motor Vehicles as set forth in 
G.S. 20 7(b4)(9). 

(10) A valid North Carolina vehicle registration. 
(11) A valid military ID. 
(12) A valid student ID for a North Carolina school or university." 
SECTION 5.(d) G.S. 108A-55.3(b) reads as rewritten: 

"(b) An applicant may meet the requirements of subsection (a) of this section by 
providing at least two of the following documents: 

Page 8 

(1) A valid North Carolina drivers license or other identification card issued by 
the North Carolina Division of Motor Vehicles. 

(2) A current North Carolina rent or mortgage payment receipt, or current utility 
bill in the name of the applicant or the applicant's legal spouse showing a 
North Carolina address. 

(3) A valid North Carolina motor vehicle registration in the applicant's name 
and showing the applicant's current address. 

(4) A document showing that the applicant is employed in this State. 
(5) One or more documents proving that the applicant's domicile in the 

applicant's prior state of domicile has ended, such as closing of a bank 
account, termination of employment, or sale of a home. 

(6) The tax records of the applicant or the applicant's legal spouse, showing a 
current North Carolina address. 

(7) A document showing that the applicant has registered with a public or 
private employment service in this State. 

(8) A document showing that the applicant has enrolled the applicant's children 
in a public or private school or child care facility located in this State. 

(9) A document showing that the applicant is receiving public assistance or 
other services requiring proof of domicile, other than medical assistance, in 
this State. 

( I 0) Records from a health department or other health care provider located in 
this State showing the applicant's current North Carolina address. 
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(] 1) A written declaration made under penalty of pe1jury from a person who has 
a social, family, or economic relationship with the applicant and who has 
personal knowledge of the applicant's intent to live in North Carolina 
permanently or for an indefinite period of time or that the applicant 1s 
residing in North Carolina to seek employment or with a job commitment. 

(12) Current North Carolina voter registration card. 
(13) A document from the U.S. Department of Veterans Affairs, U.S. Department 

of Defense, or the U.S. Department of Homeland Security verifying the 
applicant's intent to live in North Carolina permanently or for an indefinite 
period of time or that the applicant is residing in North Carolina to seek 
employment or with a job commitment. 

(14) Official North Carolina school records, signed by school officials, or 
diplomas issued by North Carolina schools, including secondary schools, 
community colleges, colleges, and universities verifying the applicant's 
intent to live in North Carolina permanently or for an indefinite period of 
time or that the applicant is residing in North Carolina to seek employment 
or with a job commitment. 

~ A document issued by the Mexican consular or other foreign consulate 
verify·ing the applicant's intent to live in North Carolina permanently or fer 
an indefinite period of time or that the applicant is residing in North Carolina 
to seek employment or with a job commitment." 

23 PART VI. AUTHORIZE UNDOCUMENTED ALIENS TO OBTAIN RESTRICTED 
24 DRIVERS PERMITS AND RESTRICTED IDENTIFICATION CARDS 
25 SECTION 6.(a) G.S. 20-4.0 I is amended by adding a new subdivision to read: 
26 "(4c) Criminal history. - A history of conviction of a State or federal crime, 
27 whether a misdemeanor or felony. that includes the criminal offenses set 
28 forth in any of the following Articles of Chapter 14 of the General Statutes: 
29 Article 5. Counterfeiting and Issuing Monetary Substitutes; Article 5A, 
30 Endangering Executive and Legislative Officers; Article 6. Homicide: 
31 Article 7 A. Rape and Other Sex Offenses: Article 8. Assaults: Article 10, 
32 Kidnapping and Abduction; Article 13, Malicious Injury or Damage by Use 
33 of Explosive or Incendiary Device or Material; Article 14, Burglary and 
34 Other Housebreakings; Article 15. Arson and Other Burnings; Article 16, 
35 Larceny; Article 17. Robbery; Article 18. Embezzlement: A1ticle 19, False 
36 Pretenses and Cheats: Article 19A. Obtaining Property or Services by False 
37 or Fraudulent Use of Credit Device or Other Means: Article I 9B. Financial 
38 Transaction Card Crime Act: Article 20. Frauds: Article 21. Forgery: Article 
39 26, Offenses Against Public Morality and Decency: Article 26A. Adult 
40 Establishments: Article 27. Prostitution: Article 28, Perjury: Article 29. 
41 Bribery: Article 31. Misconduct in Public Office: Article 35. Offenses 
42 Against the Public Peace: Article 36A, Riots and Civil Disorders; Article 39. 
43 Protection of Minors; Article 40. Protection of the Family; Article 59, Public 
44 Intoxication: and Article 60, Computer-Related Crime. The crimes also 
45 include possession or sale of drugs in violation of the North Carolina 
46 Controlled Substances Act. Article 5 of Chapter 90 of the General Statutes, 
47 and alcohol-related offenses, including sale to underage persons in violation 
48 of G.S. 18B-302 or driving while impaired in violation of G.S. 20-138.1 
49 through G.S. 20-138.5, but shall not include disturbing the public peace. 
50 misdemeanor possession of marijuana. worthless checks. misdemeanor 
51 larceny. shoplifting. or public drunkenness. The term shall include a final 
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conviction in another state or in a federal jurisdiction of an offense which is 
substantiallv similar to any of the offenses listed in this subdivision." 

SECTION 6.(b) G.S. 20-7(f)(3) reads as rewritten: 
"(3) Duration of license or permit for ce1tain other drivers. - The durations listed 

in subdivisions (1), (2) and (2a) of this subsection are valid unless one of the 
following conditions is satisfied: 
a. the-The Division determines that a license of shorter duration should 

be issued when the applicant holds valid documentation issued by, or 
under the authority of, the United States government that 
demonstrates the applicant's legal presence of limited duration in the 
United States. ln no event shall a license of limited duration expire 
later than the expiration of the authorization for the applicant's legal 
presence in the United States. 

b. The Division determines that a restricted drivers permit should be 
issued pursuant to subsection (u) of this section. ln no event shall a 
restricted drivers permit expire later than one year after the date of 
issuance." 

SECTION 6.(c) G.S. 20-7(i) reads as rewritten: 
"(i) Fees. - The fee for a regular drivers license or a restricted drivers permit is the 

amount set in the following table multiplied by the number of years in the period for which the 
license is issued: 
Class of Regular License 

Class A 
Class B 
Class C 

Fee for Each Year 
$4.00 
$4.00 
$4.00 

The fee for a motorcycle endorsement is one dollar and seventy-five cents ($1.75) for each year 
of the period for which the endorsement is issued. The Secretary of Transportation shall set the 
fee for an initial one-year restricted drivers permit and the fee mav not be lower than the actual 
cost of processing the relevant application and furnishing the permit. The fee for a renewal of a 
restricted drivers permit is twenty-five dollars ($25.00). The appropriate fee shall be paid 
before a person receives a regular drivers license license. restricted drivers permit. or an 
endorsement." 

SECTION 6.(d) G.S. 20-7 is amended by adding the following new subsections to 
read: 

"M Notwithstanding the requirements of subsection (bl) of this section that an applicant 
present a valid Social Security number, the Division shall issue a restricted drivers permit under 
subsection (f) of this section to an applicant present in the United States who meets all of the 
following requirements: 

ill The applicant is not lawfully present in the United States. 
ill The applicant agrees to a criminal history check and that check shows that 

the applicant does not have a criminal history. The criminal history check 
shall include the taking of the applicant's fingerprints. 

ill The applicant meets all other requirements for a drivers license, including 
proof of financial responsibility. 

W Notvvithstanding the requirements of subsection (n) of this section addressing 
back2:round colors and borders and in addition to the other requirements of this section. a 
restricted drivers permit issued under subsection (u) of this section shall do all of the following: 

ill Be printed in a horizontal or vertical format that distinguishes the restricted 
drivers permit, as determined by the age of the applicant and the appropriate 
horizontal or vertical format for that age. 
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ill Bear an identifying number for the license holder assigned by the Division, 
the first character of which shall be a Jetter that is only assigned to restricted 
drivers permit holders. 

ill Bear a distinguishing mark or other designation on the face of the permit 
clearly denoting the limited duration of the permit and clearly distinguishing 
it from other forms of licenses of limited duration. 

ill Bear a clearly legible statement that the permit (i) is not valid as a means of 
demonstrating eligibility for voter registration or for public benefits, (ii) does 
not legitimize the holder's presence in the United States or the State of North 
Carolina, and (iii) is not valid for any purpose other than demonstrating 
licensure to drive a motor vehicle in this State. 

(w) Wherever the laws of this State refer to a "drivers license," the tem1 shall also be 
construed to refer to a restricted drivers permit. except when the law being construed confers a 
benefit. privilege. or right for which lawful presence is a prerequisite. 

W A State agency or official shall not use any information submitted as part of the 
application process for a restricted drivers permit to seek the removal from the United States of 
the applicant or for any purpose other than the issuance of the restricted drivers permit. Nor 
shall a State agency or official release information pertaining to the immigration status of an 
applicant for a restricted drivers permit, except where expressly required by law to do so. This 
section does not prohibit the use of the information in the prosecution of crimes that (i) are 
committed by the applicant after the issuance of the permit or (ii) are revealed bv a criminal 
history check undertaken pursuant to subsection (u) of this section. 

.(yl The Division shall work with other State and local agencies on an ongoing basis to 
ensure that restricted drivers permits are not used to obtain public benefits for which only 
citizens and lawfully present persons are eligible." 

SECTION 6.(e) G.S. 20-15 reads as rewritten: 
"§ 20-15. Authority of Division to cancel license or endorsement. 

(a) The Division shall have authorityis authorized to cancel any driver's license upon 
determining any of the following: 

(l) The licensee was not entitled to the issuance of the license under this 
Chapter. 

(2) The licensee failed to give the required or correct information on the license 
application or committed fraud in making the application. 

(3) The licensee is no longer authorized under federal law to be legally present 
in the United States.States, except that the Divis ion shall not cancel a 
restricted drivers permit pursuant to this subdivision. 

ffil.l The Division shall cancel and revoke the restricted drivers permit of a person who is ' 
convicted of violating G.S. 20-313. 

(b) Upon such cancellation, the licensee must surrender the license so cancelled to the 
Division. 

(c) Any person whose license is canceled under this section for failure to give the 
required or correct information, or for committing fraud, in an application for a commercial 
drivers license shall bei s prohibited from reapplying for a commercial drivers license for a 
period of 60 days from the date of cancellation. 

(d) The Division shall have authorityis authorized to revoke an H endorsement of a 
commercial drivers license holder if the person with the endorsement is determined by the 
federal Transportation Security Administration to constitute a security threat, as specified in 49 
C.F.R. § I 572.5( d)( 4 ). " 

SECTION 6.(f) Article 13 of Chapter 20 of the General Statutes is amended by 
adding a new section to read: 
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"§ 20-309.3. No refund of insurance policv premiums for holders of restricted drivers 
permits. 

When an insurer receives a request to refund anv funds to an insured as a result of the 
cancellation of a liability insurance policy on a motor vehicle, the insurer shall first inquire with 
the Division of Motor Vehicles as to whether the insured currently has a valid restricted drivers 
permit and shall refuse to refund any funds if the Division of Motor Vehicles confirms that the 
person has a valid restricted drivers permit. The Division shall promptlv respond to any 
inquiries made pursuant to this section." 

SECTION 6.(g) Article 2B of Chapter 20 of the General Statutes, as rewritten by 
Section 2(c) of this act, reads as rewritten: 

"Article 2B. 
"Special Identification Cards and Restricted Identification Cards for Nonoperators. 

"§ 20-37.7. Special identification card. 
(a) Eligibility. - A-Subject to the provisions of G.S. 20-7, a person who is a resident of 

this State is eligible for a special identification card. 
(b) Application. - To obtain a special identification card from the Division, a person 

ffltt5f-shall complete the application form used to obtain a drivers license. 

W Offense. Any fraud or misrepresentation in the application for or use of a special 
identification card issued under this section is a Class 2 misdemeanor. 

"§ 20-37.SA. Restricted identification card. 
(fil Eligibility. -A person who is a resident of this State and who is not lawfully present 

in the United States is eligible for a restricted identification card. 
.(Ql Application. - The Division shall issue a restricted identification card to an 

applicant who meets all of the following requirements: 

19 
following: 

Page l 2 

ill The applicant is not lawfully present in the United States. 
ill The applicant completes the application form used to obtain a drivers 

license. 
ill The applicant agrees to a criminal historv check and that check shows that 

the applicant does not have a criminal historv. The criminal history check 
shall include the taking of the applicant's fingerprints. An applicant for a 
restricted identification card who is under 16 years old shall not be required 
to agree to a criminal history check under this subdivision. 

Format. - A restricted identification card issued under this section shall do all of the 

ill 
ill 

ill 

Conform to the requirements of G.S. 20-7(n)(1) through (6). (9), and (l 0). 
Be printed in a horizontal or ve1tical format that distinguishes the restricted 
identification card. as determined bv the age of the applicant and the 
appropriate horizontal or vertical format for that age. 
Bear an identifying number for the license holder assigned by the Division. 
the first character of which shall be a letter that is only assigned to restricted 
identification cards. 
Bear a distinguishing mark or other designation on the face of the 
identification card clearly denoting the limited duration of the identification 
card and clearly distinguishing it from other forms of licenses of limited 
duration and identification cards of limited duration. 
Bear a clearlv legible statement that the identification card (i) is not valid as 
a means of demonstrating eligibility for voter registration or for public 
benefits, (ii) does not legitimize the holder's presence in the United States or 
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the State of North Carolina, and (iii) is not valid for any purpose other than 
demonstrating identity. 

{ill Expiration. - A restricted identification card shall expire no later than one vear after 
the date of issuance. 

.uD, Fee. - The Secretarv of Transportation shall set the fee for an initial one-year 
restricted identification card. and the fee may not be lower than the actual cost of processing 
the relevant application and furnishing the card. The fee for a renewal of a restricted 
identification card is twenty-five dollars ($25.00). The fee shall be paid before a person 
receives a restricted identification card. 

ill Records. - The Division shall maintain a record of all recipients of a restricted 
identification card. 

_(g} No State Liability. - The fact of issuance of a restricted identification card pursuant 
to this section shall not place upon the State of Nmth Carolina or any agency thereof anv 
liability for the misuse thereof and the acceptance thereof as valid identification is a matter left 
entirely to the discretion of anv person to whom such card is presented. 

ili} Advertising. - The Division mav utilize the various communications media 
throughout the State to inform North Carolina residents of the provisions of this section. 

ill Misuse of lnfonnation. - A State agency or official shall not use any information 
submitted as part of the application process for a restricted identification card to seek the 
removal from the United States of the applicant or for any purpose other than the issuance of 
the restricted identification card. Nor shall a State agency or official release infonnation 
pertaining to the immigration status of an applicant for a restricted identification card. except 
where expressly required by law to do so. This section does not prohibit the use of the 
information in the prosecution of crimes that (i) are committed bv the applicant after the 
issuance of the identification card or (ii) are revealed by a criminal history check undertaken 
pursuant to subsection (b) of this section . 

ill Definition of Criminal History. - For purposes of this section, the term "criminal 
history" means a history of conviction of a State or federal crime. whether a misdemeanor or 
felony, that includes the criminal offenses set forth in any of the following Articles of Chapter 
14 of the General Statutes: Article 5. Counterfeiting and Issuing Monetary Substitutes: Article 
5A. Endangering Executive and Legislative Officers; Article 6, Homicide; Article 7 A, Rape 
and Other Sex Offenses: Article 8. Assaults; Article 10. Kidnapping and Abduction: Article 13, 
Malicious Injury or Damage by Use of Explosive or Incendiary Device or Material; Article 14. 
Burglary and Other Housebreakings; Article 15, Arson and Other Burnings; Article 16, 
Larcenv; Article 17, Robberv; Article 18, Embezzlement; Article 19. False Pretenses and 
Cheats: Article 19A, Obtaining Propertv or Services by False or Fraudulent Use of Credit 
Device or Other Means: Article I 98, Financial Transaction Card Crime Act: Article 20, 
Frauds: Article 21. Forgerv: Article 26, Offenses Against Public Morality and Decencv: Article 
26A, Adult Establishments: Article 27, Prostitution: Article 28. Perjury; Article 29. Bribery: 
Article 31. Misconduct in Public Office: Atticle 35. Offenses Against the Public Peace; Article 
36A, Riots and Civil Disorders: Article 39, Protection of Minors; Article 40. Protection of the 
Family; Article 59. Public Intoxication; and Article 60. Computer-Related Crime. The crimes 
also include possession or sale of drugs in violation of the North Carolina Controlled 
Substances Act, Article 5 of Chapter 90 of the General Statutes. and alcohol-related offenses, 
including sale to underage persons in violation of G.S. 18B-302 or driving while impaired in 
violation of G.S. 20-138.1 through G.S. 20-138.5. but shall not include disturbing the public 
peace. misdemeanor possession of marijuana, wo1thless checks. misdemeanor larceny. 
shoplifting. or public drunkenness. The term shall include a final conviction in another state or 
in a federal jurisdiction of an offense which is substantially similar to any of the offenses listed 
in this subsection. 
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Division to Ensure That Cards Are Not Used to Obtain Public Benefits. - The 
2 Division shall work with other State and local agencies on an ongoing basis to ensure that 
3 restricted identification cards are not used to obtain public benefits for which only citizens and 
4 lawful Iv present persons are eligible. 
5 "§ 20-37.9. Notice of change of address or name. 
6 (a) Address. - A person whose address changes from the address stated on a special 
7 identification card tffi:!&.or a restricted identification card shall notify the Division of the change 
8 within 60 days after the change occurs. If the person's address changed because the person 
9 moved , the person tffi:!&.shall obtain a new special identification card or restricted identification 

IO card within that time limit stating the new address. A person who does not move but whose 
11 address changes due to governmental action may not be charged with violating this subsection. 
12 (b) Name. - A person whose name changes from the name stated on a special 
13 identification card ffH:l-5t-or a restricted identification card shall notify the Division of the change 
14 within 60 days after the change occurs and obtain a new special identification card stating the 
15 nev,1 name. 
16 (c) Fee. - G.S. 20-37.7 sets the fee for a special identification card. G.S. 20-37.8A sets 
17 the fee for a restricted identification card." 
18 SECTION 6.(h) Subpart D of Part 4 of A1ticle 13 of Chapter 143B of the General 
19 Statutes is amended by adding a new section to read: 
20 "§ 143B-966. Criminal record checks of applicants for restricted drivers permits and 
21 restricted identification cards. 
22 ill The Department of Public Safety shall. upon request. provide to the Department of 
23 Transportation, Division of Motor Vehicles. the criminal history from the State and National 
24 Repositories of Criminal Histories of applicants for restricted drivers permits or applicants age 
25 16 or older for restricted identification cards. 
26 Du Along with the request, the Division of Motor Vehicles shall provide the following 
27 to the Department of Public Safety: 
28 ill The fingerprints of the person who is the subject of the record check. 
29 ill A form signed by the person who is the subject of the record check 
30 consenting to: 
31 a. The criminal record check. 
32 b. The use of fingerprints. 
33 c. Any other identifying information required by the State and National 
34 Repositories. 
35 d. Any additional information required bv the Depattment of Public 
36 Safety. 
37 _(fl The fingerprints shall be forwarded to the State Bureau of Investigation for a search 
38 of the State's criminal history record file. and the State Bureau of Investigation shall forward a 
39 set of fingerprints to the Federal Bureau of Investigation for a national criminal hi storv record 
40 check. 
41 @ The Division of Motor Vehicles shall keep all information obtained pursuant to this 
42 section confidential. 
43 .(tl The Depa1tment of Public Safety may charge a fee to offset the cost incurred bv it to 
44 conduct a criminal record check under this section. The fee shall not exceed the actual cost of 
45 locating, editing. researching. and retrieving the infonnation. 
46 ill The Department of Public Safety may enter into a contract with a third party to 
47 conduct the criminal historv record check." 
48 SECTION 6.(i) G.S . 18B-302(d) reads as rewritten: 
49 "§ 18B-302. Sale to or purchase by underage persons. 
50 
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(d) Defense. -It shall be a defense to a violation of subsection (a) of this section if the 
seller: 

( I) Shows that the purchaser produced a driver's license, a special identification 
card issued under G.S. 20-37.7, a restricted drivers permit, a restricted 
identification card issued under G.S. 20-37.8A, a military identification card, 
or a passport, showing his age to be at least the required age for purchase 
and bearing a physical description of the person named on the card 
reasonably describing the purchaser; or 

(2) Produces evidence of other facts that reasonably indicated at the time of sale 
that the purchaser was at least the required age. 

(3) Shows that at the time of purchase, the purchaser utilized a biometric 
identification system that demonstrated (i) the purchaser's age to be at least 
the required age for the purchase and (ii) the purchaser had previously 
registered with the seller or seller's agent a drivers license, a special 
identification card issued under G.S. 20 377.7,G .S. 20-37.7. a restricted 
drivers permit, a restricted identification card issued under G.S. 20-37.8A. a 
military identification card, or a passport showing the purchaser's date of 
birth and bearing a physical description of the person named on the 
document." 

SECTION 6.(j) G.S. 18C-131(e) reads as rewritten: 
"§ 18C-131. Sales and sale price of tickets and shares; sales to minors prohibited. 

(e) It shall be a defense for the person who sold a ticket or share in violation of 
subsection (d) of this section if the person does either of the following: 

(I) Shows that the purchaser produced a valid drivers license, a special 
identification card issued under G.S. 20-37.7, a restricted identification card 
issued under G.S. 20-37.8A. a restricted drivers permit. a military 
identification card, or a passport, showing the purchaser to be at least 18 
years old and bearing a physical description of the person named on the card 
that reasonably describes the purchaser. 

(2) Produces evidence of other facts that reasonably indicated at the time of sale 
that the purchaser was at least 18 years old." 

SECTION 6.(k) G.S. 19A-32.l (i) reads as rewritten: 
"§ 19A-32.1. Minimum holding period for animals in animal shelters; public viewing of 

animals in animal shelters; disposition of animals. 

37 (i) An animal shelter shall require every person to whom an animal is released to 
38 present one of the following valid forms of government-issued photographic identification: (i) a 
39 drivers license, (i i) a special identification card issued under G.S. 20-37.7, (iii) a military 
40 identification card, or (iv) a passport.(iv) a passport. (v) a restricted identification card issued 
41 under G.S. 20-37.8A. or (vi) a restricted drivers permit. Upon presentation of the required 
42 photographic identification, the shelter shall document the name of the person, the type of 
43 photographic identification presented by the person, and the photographic identification 
44 number." 
45 SECTION 6.(1) G.S. 20-7 reads as rewritten: 
46 "§ 20-7. Issuance and renewal of drivers licenses. 
47 (a) License Required. - To drive a motor vehicle on a highway, a person must be 
48 licensed by the Division under this Article or Article 2C of this Chapter to drive the vehicle and 
49 must carry the license or restricted drivers permit while driving the vehicle. The Division issues 
50 regular drivers licenses and restricted drivers permits under this Article and issues commercial 
51 drivers licenses under Article 2C. 
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1 
2 (bl) Application. - To obtain att-a special identification card , learners permit, or drivers 
3 license from the Division, a person shall complete an application form provided by the 
4 Division, present at least two forms of identification approved by the Commissioner, be a 
5 resident of this State, and , except for aR-a special identification card, demonstrate his or her 
6 physical and mental ability to drive safely a motor vehicle included in the class of license for 
7 which the person has applied. At least one of the forms of identification shall indicate the 
8 applicant's residence address. The Division may copy the identification presented or hold it for 
9 a brief period of time to verify its authenticity. To obtain an endorsement, a person shall 

IO demonstrate his or her physical and mental ability to drive safely the type of motor vehicle for 
11 which the endorsement is required. 
12 The application form shall request all of the following information, and it shall contain the 
13 disclosures concerning the request for an applicant's social security number required by section 
14 7 of the federal Privacy Act of l 974, Pub. L. No. 93-579: 
15 (I) The applicant's full name. 
16 (2) The applicant's mailing address and residence address. 
17 (3) A physical description of the applicant, including the applicant's sex, height, 
18 eye color, and hair color. 
19 (4) The applicant's date of birth. 
20 (5) The applicant's valid social security number. 
21 (6) The applicant's signature. 
22 The Division shall not issue aR-a special identification card, learners permit, or drivers 
23 license to an applicant who fails to provide the applicant's valid social security number. 
24 
25 (ql) Veteran Military Designation. - The Division shall develop a military designation 
26 for drivers licenses and special identification cards that may, upon request, be granted to North 
27 Carolina residents who are honorably discharged from military service in the Armed Forces of 
28 the United States. An applicant requesting this designation must produce a Form DD-214 
29 showing the applicant has been honorably discharged from the Armed Forces of the United 
30 States. 
31 II 

32 SECTION 6.(m) G.S. 20-7.3 reads as rewritten: 
33 "§ 20-7.3. Availability of organ, eye, and tissue donor cards at motor vehicle offices. 
34 The Division shall make organ, eye, and tissue donor cards available to interested 
35 individuals in each office authorized to issue drivers licenses orlicenses, restricted drivers 
36 permits, special identification eaf65-;Cards. or restricted identification cards. The Division shall 
37 obtain donor cards from qualified organ, eye, or tissue procurement organizations or tissue 
38 banks, as defined in G.S. 130A-412.4(31). The Division shall offer organ donation information 
39 and a donor card to each applicant for a drivers license. The organ donation information shall 
40 include the following: 
41 (1) A statement informing the individual that federally designated organ 
42 procurement organizations and eye banks have read-only access to the 
43 Department-operated Organ Donor Registry Internet site (hereafter "Donor 
44 Registry") listing those individuals who have stated to the Division of Motor 
45 Vehicles the individual's intent to be an organ donor and have an organ 
46 donation symbol on the individual's drivers license or license, special 
4 7 identification eafd.:.card, restricted drivers perm it, or restricted identification 
48 card. 
49 (2) The type of information that will be made available on the Donor Registry. " 
50 SECTION 6.(n)· G.S. 20-43(a) reads as rewritten: 
51 "§ 20-43. Records of Division. 
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1 (a) All records of the Division, other than those declared by law to be confidential for 
2 the use of the Division, shall be open to public inspection during office hours in accordance 
3 with G.S. 20-43.1. A signature recorded in any format by the Division for a drivers license or a 
4 specialan identification card is confidential and shall not be released except for law 
5 enforcement purposes. A photographic image recorded in any format by the Division for a 
6 drivers license or a specialan identification card is confidential and shall not be released except 
7 for law enforcement purposes or to the Office of the State Chief Information Officer for the 
8 purposes of G.S. 143B-426.38A." 
9 SECTION 6.(o) G.S. 20-43.2(a) reads as rewritten: 

10 "§ 20-43.2. Internet access to organ donation records by organ procurement 
11 organizations. 
12 (a) The Department of Transportation, Division of Motor Vehicles, shall establish and 
13 maintain a statewide, online Organ Donor Registry Internet site (hereafter "Donor Registry"). 
I 4 The purpose of the Donor Registry is to enable federally designated organ procurement 
I 5 organizations and eye banks to have access 24 hours per day, seven days per week to obtain 
J 6 relevant information on the Donor Registry to determine, at or near death of the donor or a 
17 prospective donor, whether the donor or prospective donor has made, amended, or revoked an 
18 anatomical gift through a symbol on the donor's or prospective donor's drivers license, special 
19 identification card, restricted drivers permit restricted identification card. or other manner. The 
20 data available on the Donor Registry shall be limited to the individual's first, middle, and last 
21 name, date of birth, address, sex, county of residence, and drivers license license. restricted 
22 drivers permit. or identification card number. The Division of Motor Vehicles shall ensure that 
23 only federally designated organ procurement organizations and eye banks operating in this 
24 State have access to the Donor Registry in read-only format. The Division of Motor Vehicles 
25 shall enable federally designated organ procurement organizations and eye banks operating in 
26 this State to have online access in read-onl y format to the Donor Registry through a unique 
27 identifier and password issued to the organ procurement organization or eye bank by the 
28 Division of Motor Vehicles. Employees of the Division who provide access to or disclosure of 
29 information in good-faith compliance with this section are not liable in damages for access to 
30 or disclosure of the information." 
31 SECTION 6.(p) G.S. 20-52(a) reads as rewritten: 
32 "§ 20-52. Application for registration and certificate of title. 
33 (a) An owner of a vehicle subject to registration must apply to the Division for a 
34 certificate of title, a registration plate, and a registration card for the vehicle. To apply, an 
35 owner must complete an application provided by the Division. The application must request all 
36 of the following information and may request other information the Division considers 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

necessary: 
(1) 
(1 a) 

The owner's name. 
If the owner is an individual , the following information: 
a. The owner's mailing address and residence address. 
b. One of the following at the option of the applicant: 

1. The owner's North Carolina drivers license number ornumber, 
North Carolina restricted drivers permit number, North 
Carolina special identification card number.number. or North 
Carolina restricted identification card number. 

II 

SECTION 6.(q) G.S. 20-34. 1 reads as rewritten: 
"§ 20-34.1. Violations for wrongful issuance of a drivers license or a speeial an 

identification card. 
(a) An employee of the Division or of an agent of the Division who does any of the 

following commits a Class I felony : 
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(1) Charges or accepts any money or other thing of value, except the required 
fee, for the issuance of a drivers license or a specialan identification card. 

(2) Knowing it is false , accepts false proof of identification submitted for a 
drivers license or a specialan identification card. 

(3) Knowing it is false , enters false information concerning a drivers license or a 
special an identification card in the records of the Division. 

(b) Defenses Precluded. - The fact that the Division does not issue a license or a 
specialan identification card after an employee or an agent of the Division charges or accepts 
money or another thing of value for its issuance is not a defense to a criminal action under this 
section. It is not a defense to a criminal action under this section to show that the person who 
received or was intended to receive the license or special identification card was eligible for it. 

(c) Dismissal. - An employee of the Division who violates this section shall be 
dismissed from employment and may not hold any public office or public employment in this 
State for five years after the violation. If a person who violates this section is an employee of 
the agent of the Division, the Division shall cancel the contract of the agent unless the agent 
dismisses that person. A person dismissed by an agent because of a violation of this section 
may not hold any public office or public employment in this State for five years after the 
violation." 

SECTION 6.(r) G.S. 25-9-503 reads as rewritten: 
"§ 25-9-503. Name of debtor and secured party. 

(a) Sufficiency of debtor's name. - A financing statement sufficiently provides the 
name of the debtor: 

(4) Subject to subsection (g) of this section, if the debtor is an individual to 
whom this State has issued a drivers license orlicense, restricted drivers 
permit, special identification cafe-Card that has not expired. or restricted 
identification card that has not expired, only if the financing statement 
provides the name of the individual which is indicated on the drivers license 
eFiicense. restricted drivers permit special identification Ctll't¥,Card. or 
restricted identification card. 

(g) Multiple Drivers Licenses or Special Identification Cards. - If this State has issued 
to an individual more than one drivers license or special identification card of a kind described 
in subdivision (a)(4) of this section, the one that was issued most recently is the one to which 
subdivision (a)(4) of this section refers. 

" 
SECTION 6.(s) G.S. 66-253 reads as rewritten: 

"§ 66-253. Display of identification upon request. 
Upon the request of any customer, State or local revenue agent, or law enforcement agent, a 

peddler, an itinerant merchant, a specialty market operator, or a specialty market vendor must 
provide its name and permanent address. A peddler, itinerant merchant, specialty market 
operator, or specialty market vendor who is an individual must, upon the request of any 
customer, State or local revenue agent, or law enforcement agent, provide a valid drivers 
license, a special identification card issued under G.S. 20-37.7, a restricted drivers permit, a 
restricted identification card issued under G.S . 20-37.8A. a military identification, or a passport 
bearing a physical description of the person named reasonably describing the peddler, itinerant 
merchant, specialty market operator, or specialty market vendor. A peddler, itinerant merchant, 
specialty market operator, or specialty market vendor that is a corporation must, upon the 
request of any customer, State or local revenue agent, or law enforcement agent, give the name 
and registered agent of the corporation and the address of the registered office of the 
corporation, as filed with the Secretary of State." 
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Corrected #2 : Removal of H96 and H566 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Monday, April 20, 2015 
TIME: 3:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. 
HB 523 

HB 570 

HB 643 
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SHORT TITLE 
Drivers License Designation/American 
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Facilitate Successful Reentry. 

Roofing Contractors/Consumer 
Protection. 
Retention Elections/ Appellate Division. 
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Representative C. Graham 
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Representative Pierce 
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Representative Pierce 
Representative Baskerville 
Representative Glazier 
Representative Arp 

Representative Bryan 
Representative Daughtry 
Representative Stevens 
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Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 10:26 AM on 
Monday, April 20, 2015 . 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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Corrected #1: Time Change to 3:30, Addition of HB 222 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Monday, April 20, 2015 
TIME: 3:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 96 Charter School Financial 

Accountability. 
HB 523 Drivers License Designation/American 
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HB 570 Facilitate Successful Reentry. 

HB 643 Roofing Contractors/Consumer 
Protection. 

HB 222 Retention Elections/ Appel late Division. 

SPONSOR 
Representative L. Hall 
Representative Lucas 
Representative C. Graham 
Representative Steinburg 
Representative Waddell 
Representative Pierce 
Representative Glazier 
Representative Reives 
Representative Baskerville 
Representative Michaux 
Representative C. Graham 
Representative Pierce 
Representative Baskervi I le 
Representative Glazier 
Representative Arp 

Representative Bryan 
Representative Daughtry 
Representative Stevens 
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Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 10:01 AM on 
Thursday, April 16, 2015 . 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





House Committee on Judiciary I 
Monday, April 20, 2015, 3:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

/'?)\ BILL NO. 
l_y HB523 

@ HB570 

Presentations 

Other Business 

Adjournment 

SHORT TITLE 
Drivers License Designation/ American 
Indian. 

Facilitate Successful Reentry. 

Roofing Contractors/Consumer 
Protection. 
Retention Elections/ Appellate Division. 

SPONSOR 
Representative C. Graham 
Representative Steinburg 
Representative Waddell 
Representative Pierce 
Representative C. Graham 
Representative Pierce 
Representative Baskerville 
Representative Glazier 
Representative Arp 

Representative Bryan 
Representative Daughtry 
Representative Stevens 
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House Committee on Judiciary I 
Monday, April 20, 2015 at 3:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 3:30 PM on April 20, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hall, Howard, 
Martin, McNeill, Robinson and Szoka attended. 

Representative N. Leo Daughtry, presided. 

The following bills were considered: 

HB 523 Drivers License Designation/American Indian. (Representatives C. Graham, 
Steinburg, Waddell, Pierce) - favorable with serial referral to Transportation 

HB 570 Facilitate Successful Reentry. (Representatives C. Graham, Pierce, Baskerville, 
Glazier) - displaced 

HB 643 Roofing Contractors/Consumer Protection. (Representative Arp) - favorable 
committee sub, unfavorable original bill 

HB 222 Retention Elections/Appellate Division. (Representatives Bryan, Daughtry, 
Stevens)- favorable committee sub, unfavorable original bill 

The meeting adjourned at 1: 10 p.m. 

Presiding Chair 
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HOUSE BILL 643 
PROPOSED COMMITTEE SUBSTITUTE H643-CSST-22 [v.7] 

4/ 19/2015 7:38:50 PM 

D 

Short Title: Roofing Contractors/Consumer Protection. (Public) 

Sponsors: 

Ref erred to: 

April 14, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE CONSUMER PROTECTIONS RELATED TO ROOFING REPAIR 

CONTRACTORS. 
The General Assembly of North Carolina enacts: 

SECTION 1. Chapter 75 of the General Statutes is amended by adding a new 
Article to read: 

"Article 9. 
"Roofing Repair Contractors. 

"§ 75-150. Definitions. 
The following definitions apply in this Article: 

ill Consumer. - The person hiring a roofing repair contractor, including the 
property owner, person in legal possession of the property, or any agent 
thereof. including the State and any of its political subdivisions. 

ill Emergency services. - Any repair needed as the result of a serious, 
unexpected or dangerous situation that requires immediate action. 

ill Roofing repair. - Repairs to an existing roofing system with an estimated 
cost of more than seven hundred fifty dollars ($750.00), including a total 
replacement of the existing roofing svstem. 

ill Roofing repair contractor. - A person engaged in the business of residential 
roofing services in North Carolina for a fee or who offers to engage in or 
solicits roofing-related services, including construction, installation. 
renovation. repair. maintenance. alteration, or waterproofing. The term shall 
not include any of the following: 
a. A licensed general contractor. 
b. A person engaged in the demolition of a structure or the cleanup of 

construction waste and debris that contains roofing material. 
c. A person working under the direct supervision of a roofing repair 

contractor who is hired either as an employee. day laborer, or 
contract laborer. 

d. A person providing roofing related services as a subcontractor, 
regardless of tier, under a licensed North Carolina general contractor. 

"§ 75-151. Construction of Article. 
The requirements of this Article shall be construed to be in addition to. and not in lieu of, 

anv required licensure of persons for certain professions and trades in this State. This Article 
shall not be deemed to conflict with or affect the authority of anv State or local agency, board, 
or commission whose duty and authority is to administer or enforce any law or ordinance or to 

II I I 
* H 6 4 3 - C S S T - 2 2 - V - 7 * 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
l 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
,., ,., 
-'-' 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

General Assembly of North Carolina Session 2015 

establish. administer. or enforce anv policy. rule. qualification. or standard for any trade or 
profession. 
"§ 75-152. Reserved. 
"§ 75-153. Written contract required. 

W All contracts for roofing repair shall be in writing. The written contract shall contain 
at least all of the following: 

ill The name, mailing address. physical address if different from the mailing 
address. and phone number of the roofing contractor. If the roofing 
contractor uses email for business purposes. the contract shall also include 
that email address. 

ill The name of the consumer. 
ill The physical location of the propet1y subject to the roofing repair. and a 

brief description of the structure to be repaired. 
ill Include a copy of a repair estimate that addresses all of the following 

disclosures: 

b. 

A precise description and location of all damage claimed on the 
repair estimate. 
An itemized estimate of repair costs. including the cost of raw 
materials. hourly labor rate. and the number of hours for each item of 
repair or a unit cost basis. 

c. If any damaged areas are not included on the repair estimate, a 
specification of those damaged areas and all reasons for the exclusion 
from the repair estimate. 

d. A statement as to whether or not the property was inspected in any 
manner prior to the preparation of the estimate. a description of the 
nature of that inspection if an inspection was done. including a 
statement of whether or not the roof was physical Iv accessed. 

ill Be written in the same language as that principally used in the sales 
presentation. oral or otherwise, to the consumer. 

@ Clearly indicate the date on which the consumer actually signs the contract. 
ill Include a statement indicating that the roofing repair contractor shall hold in 

trust any payment from the consumer until the roofing repair contractor has 
delivered roofing materials at the property site or has performed a majoritv 
of the roofing work on the property. whichever occurs first. 

fhl Any written contract for roofing repairs for which the consumer anticipates the 
proceeds of anv insurance policy will be used to pay. in whole or in part. to pay for 
performance under the contract and the roofing repair contractor is aware of the source of the 
funds to pav for performance under the contract, shall also include all of the following: 

Page 2 

ill A disclosure that the consumer is responsible for payment for any work 
performed if the insurer should deny pavment or coverage on anv part of the 
loss. 

ill 

A statement that the roofing repair contractor has made no assurances that 
the claimed loss will be covered by an insurance policy. 
In immediate proximity to the space reserved for the signature of the 
consumer. in bold-face type of a minimum size of IO points. a statement in 
substantiallv the following form: 

"You may cancel this contract or transaction at any time prior to midnight of 
the third business dav after vou have received written notification from vour 
insurer that all or any patt of the claim or contract is not a covered loss under 
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the insurance policy. See the attached Notice of Cancellation form for an 
explanation of this right." 
A separate document as an attachment, which is easily detachable and is a 
form in duplicate that is captioned "Notice of Cancellation." The notice of 
cancellation form shall contain, in I 0-point bold-face type, the following 
information and statements in the same language as that used in the contract: 

''Notice of Cancellation 
(enter date of transaction) 
(date) 

On (enter date of notice), I have received notice from my insurer that all or 
any part of my insurance claim will not be a covered loss under the 
insurance policv, and I hereby cancel our contract for roofing. I request that 
all pavments made by me under our roofing repair contract to be returned to 
me within IO business days following your receipt of this cancellation 
notice. I also request that any securitv interest arising out of the transaction 
be canceled. 

I HEREBY CANCEL THIS TRANSACTION 

(consumer's signature)" 

"§ 75-154-155. Reserved. 
"§ 75-157. Limited right to cancel contract if not covered bv insurance. 

U!} Right to Cancel. - A consumer who has entered into a written contract for roofing 
repair with a roofing repair contractor to provide materials, labor, or services to be paid from 
the proceeds of an insurance policv mav cancel the written contract at anv time prior to 
midnight of the third business dav after the consumer has received written notification from the 
insurer that the insurer will not be paving a claim for the roofing repair under the insurance 
policy covering the property subject to the roofing repair. 

(hl Procedure for Cancellation. - Cancellation shall be evidenced by the consumer 
giving written notice of cancellation to the roofing repair contractor at the mailing. phvsicaL or 
email address stated in the contract. Notice of cancellation, if delivered to the mailing address 
provided by the roofing repair contractor, is effective upon deposit into the United States mail, 
postage prepaid. and properlv addressed to the roofing repa ir contractor. Notice of cancellation 
need not be on the form required to be attached to the written contract under G.S. 75-l 53(b) or 
take a paiticular form. The notice of cancellation is sufficient if it indicates, by any fom1 of 
written expression. the intention of the consumer not to be bound bv the contract and provides 
infom1ation as to when the consumer received notice from the insurer of failure to pav. 

1.£2 Refund of Payments to Consumer. - Within 10 days after a contract for roofing 
repairs has been cancelled. the roofing repair contractor shall tender to the consumer any 
payments, partial pavrnents, or deposits made bv the consumer and cancel any note or other 
evidence of indebtedness. 

@ Ernenzency Services. - If the roofing repair contractor has performed any 
emergency services. acknowledged by the consumer in writing to be necessary to prevent 
further damage to the premises. the roofing repair contractor is entitled to the reasonable value 
of such emergency services. Any provision in a written contract for roofing repairs that in the 
event of cancellation requires the pavment of any fee for anvthing except emergencv services 

H643-CSST-22 [v.7] House Bill 643 Page 3 
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shall constitute a violation of G.S. 75-1.1 and shall not be enforceable against any consumer 
who has cancelled a contract under this section. 
"§ 75-156-159. Reserved. 
"§ 75-160. Prohibited conduct. 

.lfil A roofing repair contractor shall not do any of the following: 
ill Adve11ise or otherwise promise or offer to pay. or pay. all or any portion of 

any insurance deductible as an inducement to the sale of a:ny materials, 
labor, and or services. 

ill Offer. or provide. anv upgraded work, material, or product. grant anv 
allowance or offer any discount against the fees to be charged. or pay the 
consumer any form of compensation. gift. prize. bonus. coupon, credit, 
referral fee. trade-in or trade-in payment, advertising. or other fee or 
payment as an inducement to the sale of any materials, labor. or services. 

ill Offer. or provide, anything of value in exchange for permitting the roofing 
repair contractor to display a sign or any other type of advertisement at the 
consumer's premises. 

ill With respect to any insurance claim in connection with the repair or 
replacement of roof systems. or the performance of any other exterior repair, 
replacement, construction, or reconstruction work, do any of the following: 
a. Seek to obtain. or obtain, a power of attorney from or on behalf of a 

consumer. 
b. Offer to report or adjust a claim on behalf of a consumer. 
c. Represent or negotiate. obtain. or attempt to obtain. an assignment of 

claims rights. benefits. or proceeds from or on behalf of a consumer. 
d. Offer or adve11ise to represent or negotiate, obtain. or attempt to 

obtain an assignment of claims rights, benefits. or proceeds. 
{hl An adjuster as defined in G.S. 58-33- 10(2) or a public adjuster as defined in 

G.S. 58-33A-5(7) shall not act as a roofing repair contractor. 
"§ 75-161-165. Reserved. 
"§ 75-166. Violations an unfair and deceptive trade practice. 

A violation of this Article shall constitute an unfair and deceptive trade practice under 
G.S. 75-1.1." 

SECTION 2. This act becomes effective October I, 2016, and applies to contracts 
for roofing repair entered into on or after that date. 
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HOUSE BILL 643: 
Roofing Contractors/Consumer Protection 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Rep. Arp 
PCS to First Edition 
H643-CSST-22 

Date: April 19, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 643 would establish a new unfair and 
deceptive trade practice under Chapter 75 of the General Statutes. The PCS would do all of the 
following: 

>- Require all roofing repair contracts to be in writing. 

>- Require all roofing repair contracts where proceeds to pay for performance under the contract 
are expected from an insurance claim to have a right of cancellation if the consumer finds out 
the insurance claim will not be paid, in full or in part. 

>- Specify certain actions that a roof repair contractor cannot take. 

CURRENT LAW: North Carolina does not currently regulate or license individuals who perform 
roofing repair services, unless those services are performed as a general contractor. 

G.S. 75-1.1 provides that unfair or deceptive acts or practices in or affecting commerce are unlawful. 
Whether an act or practice is unfair or deceptive usually depends on the facts of each case, but the 
general test is whether the act or practice has the capacity or tendency to deceive. Chapter 75 provides 
for the prosecution of such acts by the Attorney General and through private civil actions. Under suits 
initiated by the Attorney General , the court may impose a civil penalty of up to $5,000 for each 
violation. Under private civil actions, the plaintiff may be entitled to treble damages and attorney's fees. 

BILL ANALYSIS: The PCS would require that consumers (the person hiring a roofing repair 
contractor, including the property owner, person in legal possession of the property, or any agent 
thereof, including the State and any of its political subdivisions) and roofing repair contractors (any 
person engaged in the business of residential roofing services in North Carolina for a fee or who offers 
to engage in or solicits roofing-related services, including construction, installation, renovation, repair, 
maintenance, alteration, or waterproofing) who contract for a roofing repair (repairs to an existing 
roofing system with an estimated cost of more than $750.00) to reduce that agreement to writing. The 
writing must contain: the name of the consumer; the name and contact information for the roofing repair 
contractor; the address and description of the property to be repaired; an estimate and description of the 
work to be done; the date of the contract; and a statement that the roofing repair contractor will hold in 
trust any payment from the consumer until the materials are delivered to the site or has performed a 
majority of the work. 

If money to pay for performance on the roofing repair contract is expected to come from insurance 
proceeds, the contract must also allow for the consumer to cancel the contract if the insurance company 
does not pay, in full or in part, the insurance claim. In order to cancel, a consumer must notify the 
roofing repair contractor, in writing, by midnight of the third day following notification of the failure to 

0. Walker Reagan 
Director 11 111 11111 111111 1111111111 I 
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pay, in full or in part, the insurance claim. All monies paid by the consumer to the roofing repair 
contractor must be returned to the consumer within 10 days upon cancellation, except for the reasonable 
value of any services performed by the roofing repair contractor for emergency services. 

Roofing repair contractors are prohibited from doing any of the following: 

1. Advertise or otherwise promise or offer to pay, or pay, all or any portion of any insurance 
deductible as an inducement to the sale of any materials, labor, and or services. 

2. Offer, or provide, any upgraded work, material, or product, grant any allowance or offer any 
discount against the fees to be charged, or pay the consumer any form of compensation, gift, 
prize, bonus, coupon, credit, referral fee , trade-in or trade-in payment, advertising, or other 
fee or payment as an inducement to the sale of any materials, labor, or services. 

3. Offer, or provide, anything of value in exchange for permitting the roofing repair contractor 
to display a sign or any other type of advertisement at the consumer's premises. 

4. With respect to any insurance claim in connection with the repair or replacement of roof 
systems, or the performance of any other exterior repair, replacement, construction, or 
reconstruction work, do any of the following: 

a. Seek to obtain, or obtain, a power of attorney from or on behalf of a 
consumer. 

b. Offer to report or adjust a claim on behalf of a consumer. 
c. Represent or negotiate, obtain, or attempt to obtain, an assignment of claims 

rights, benefits, or proceeds from or on behalf of a consumer. 
d. Offer or advertise to represent or negotiate, obtain, or attempt to obtain an 

assignment of claims rights, benefits, or proceeds. 

Violation of any of the above would be an unfair and deceptive trade practice. 

This would not apply to persons engaged in the business of residential roofing services who meet any of 
the following descriptions: 

Y A licensed general contractor. 
Y A person engaged in the demolition of a structure or the cleanup of construction waste and debris 

that contains roofing material. 
Y A person working under the direct supervision of a roofing repair contractor who is hired either 

as an employee, day laborer, or contract laborer. 
Y A person providing roofing related services as a subcontractor under a licensed NC general 

contractor. 

EFFECTIVE DATE: October I, 2016, and applies to roofing repair contracts entered into on or after 
that date. 
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Sponsors: 

Referred to: 

April 14, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE CONSUMER PROTECTIONS RELATED TO ROOFING REPAIR 
3 CONTRACTORS. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. Chapter 75 of the General Statutes is amended by adding a new 
6 Article to read: 
7 "Article 9. 
8 "Roofing Repair Contractors. 
9 "§ 75-150. Definitions. 

10 The following definitions apply in this Article: 
11 ill Consumer. - The person hiring a roofing repair contractor, including the 
12 property owner. person in legal possession of the property. or any agent 
13 thereof, including the State and any of its political subdivisions. 
14 ill Emergency services. - Any repair needed as the result of a serious. 
15 unexpected, or dangerous situation that requires immediate action. 
16 ill Roofing repair. - Repairs to an existing roofing system with an estimated 
17 cost of more than seven hundred fifty dollars ($750.00). including a total 
18 replacement of the existing roofing system. 
19 ill Roofing repair contractor. - A person engaged in the business of residential 
20 roofing services in North Carolina for a fee or who offers to engage in or 
21 solicits roofing-related services, including construction. installation, 
22 renovation, repair, maintenance, alteration, or waterproofing. The term shall 
23 not include any of the following: 
24 a. A licensed general contractor. 
25 b. A person engaged in the demolition of a structure or the cleanup of 
26 construction waste and debris that contains roofing material. 
27 c. A person working under the direct supervision of a roofing repair 
28 contractor who is hired either as an employee. day laborer, or 
29 contract laborer. 
30 d. A person providing roofing-related services as a subcontractor. 
31 regardless of tier, under a licensed North Carolina general contractor. 
32 "§ 75-151. Construction of Article. 
33 The requirements of this Article shall be construed to be in addition to. and not in lieu of, 
34 any required licensure of persons for certain professions and trades in this State. This Article 
35 shall not be deemed to conflict with or affect the authority of any State or local agency, board. 
36 or commission whose duty and authority is to administer or enforce any law or ordinance or to 
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establish. administer. or enforce any policy, rule. qualification. or standard for any trade or 
profession. 
"§ 75-152. Reserved. 
"§ 75-153. Written contract required . 

.(ru All contracts for roofing repair shall be in writing. The written contract shall contain 
at least all of the following: 

ill The name. mailing address, physical address if different from the mailing 
address, and phone number of the roofing contractor. If the roofing 
contractor uses e-mail for business purposes. the contract shall also include 
that e-mail address. 

ill 
ill 

The name of the consumer. 
The physical location of the property subject to the roofing repair. and a 
brief description of the structure to be repaired. 
Include a copy of a repair estimate that addresses all of the following 
disclosures: 
a. A precise description and location of all damage claimed on the 

repair estimate. 
b. An itemized estimate of repair costs, including the cost of raw 

materials. hourly labor rate. and the number of hours for each item of 
repair or a unit cost basis. 

c. If any damaged areas are not included on the repair estimate, a 
specification of those damaged areas and all reasons for the exclusion 
from the repair estimate. 

d. A statement as to whether or not the property was inspected in any 
manner prior to the preparation of the estimate, and a description of 
the nature of that inspection if an inspection was done, including a 
statement of whether or not the roof was physically accessed . 

ill Be written in the same language as that principally used in the sales 
presentation. oral or otherwise. to the consumer. 

.{fil Clearly indicate the date on which the consumer actually signs the contract. 
ill Include a statement indicating that the roofing repair contractor shall hold in 

trust any payment from the consumer until the roofing repair contractor has 
delivered roofing materials at the property site or has performed a majority 
of the roofing work on the property, whichever occurs first. 

.(hl Any written contract for roofing repairs for which the consumer anticipates the 
proceeds of any insurance policy will be used to pay, in whole or in part, to pay for 
perfonnance under the contract and the roofing repair contractor is aware of the source of the 
funds to pay for performance under the contract, shall also include all of the following: 

Page 2 

ill A disclosure that the consumer is responsible for payment for any work 
performed if the insurer should deny payment or coverage on any part of the 
loss. 

ill 

A statement that the roofing repair contractor has made no assurances that 
the claimed loss will be covered by an insurance policy. 
In immediate proximity to the space reserved for the signature of the 
consumer, in bold-face type of a minimum size of 10 points. a statement in 
substantially the following form: 

"You may cancel this contract or transaction at any time prior to midnight of 
the third business day after you have received written notification from your 
insurer that all or any part of the claim or contract is not a covered loss under 

House Bill 643 H643-PCS30333-ST-22 
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ill 

the insurance policy. See the attached Notice of Cancellation form for an 
explanation ofthis right." 

A separate document as an attachment, which is easily detachable and is a 
form in duplicate that is captioned "Notice of Cancellation." The notice of 
cancellation form shall contain. in 10-point bold-face type. the following 
information and statements in the same language as that used in the contract: 

"Notice of Cancellation 
(enter date of transaction) 
(date) 

On (enter date of notice). I have received notice from my insurer that all or 
any part of my insurance claim will not be a covered loss under the 
insurance policy, and I hereby cancel our contract for roofing. I request that 
all payments made by me under our roofing repair contract to be returned to 
me within 10 business days following your receipt of this cancellation 
notice. I also request that any security interest arising out of the transaction 
be cancelled. 

I HEREBY CANCEL THIS TRANSACTION 

25 (consumer's signature)" 
26 
27 "§ 75-154-156. Reserved. 
28 "§ 75-157. Limited right to cancel contract if not covered by insurance. 
29 {fil Right to Cancel. - A consumer who has entered into a written contract for roofing 
30 repair with a roofing repair contractor to provide materials. labor, or services to be paid from 
31 the proceeds of an insurance policy may cancel the written contract at any time prior to 
32 midnight of the third business day after the consumer has received written notification from the 
33 insurer that the insurer will not be paying a claim for the roofing repair under the insurance 
34 policy covering the property subject to the roofing repair. 
35 ili) Procedure for Cancellation. - Cancellation shall be evidenced by the consumer 
36 giving written notice of cancellation to the roofing repair contractor at the mailing. physical, or 
37 e-mail address stated in the contract. Notice of cancellation, if delivered to the mailing address 
38 provided by the roofing repair contractor, is effective upon deposit into the United States mail, 
39 postage prepaid, and properly addressed to the roofing repair contractor. Notice of cancellation 
40 need not be on the form required to be attached to the written contract under G.S. 75-153(b) or 
41 take a particular form . The notice of cancellation is sufficient if it indicates, by any form of 
42 written expression. the intention of the consumer not to be bound by the contract and provides 
43 information as to when the consumer received notice from the insurer of failure to pay. 
44 {fl Refund of Payments to Consumer. - Within 10 days after a contract for roofing 
45 repairs has been cancelled. the roofing repair contractor shall tender to the consumer any 
46 payments, partial payments, or deposits made by the consumer and cancel any note or other 
4 7 evidence of indebtedness. 
48 fill Emergency Services. - If the roofing repair contractor has performed any 
49 emergency services, acknowledged by the consumer in writing to be necessary to prevent 
50 further damage to the premises. the roofing repair contractor is entitled to the reasonable value 
51 of such emergency serv ices. Any prov ision in a written contract for roofing repairs that in the 
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event of cancellation requires the payment of any fee for anything except emergency services 
2 shall constitute a violation of G.S. 75-1.1 and shall not be enforceable against any consumer 
3 who has cancelled a contract under this section. 
4 "§ 75-158-159. Reserved. 
5 "§ 75-160. Prohibited conduct. 
6 .(fil A roofing repair contractor shall not do any of the following: 
7 ill Advertise or otherwise promise or offer to pay, or pay, all or any portion of 
8 any insurance deductible as an inducement to the sale of any materials, 
9 labor, and or services. 

IO ill Offer, or provide, any upgraded work, material, or product, grant any 
11 allowance or offer any discount against the fees to be charged, or pay the 
12 consumer any form of compensation, gift, prize, bonus, coupon, credit, 
13 referral fee, trade-in or trade-in payment, advertising, or other fee or 
14 payment as an inducement to the sale of any materials, labor, or services. 
15 ill Offer, or provide, anything of value in exchange for permitting the roofing 
16 repair contractor to display a sign or any other type of advertisement at the 
17 consumer's premises. 
18 ill With respect to any insurance claim in connection with the repair or 
19 replacement of roof systems, or the performance of any other exterior repair, 
20 replacement, construction, or reconstruction work, do any of the following: 
21 a. Seek to obtain, or obtain, a power of attorney from or on behalf of a 
22 consumer. 
23 b. Offer to report or adjust a claim on behalf of a consumer. 
24 c. Represent or negotiate, obtain, or attempt to obtain, an assignment of 
25 claims, rights, benefits, or proceeds from or on behalf of a consumer . 
26 d. Offer or advertise to represent or negotiate, obtain, or attempt to 
27 obtain an assignment of claims, rights, benefits, or proceeds. 
28 (hl An adjuster as defined in G.S. 58-33-10(2) or a public adjuster as defined in • 29 G.S. 58-33A-5(7) shall not act as a roofing repair contractor. 
30 "§ 75-161-165. Reserved. 
31 "§ 75-166. Violations an unfair and deceptive trade practice. 
32 A violation of this Article shall constitute an unfair and deceptive trade practice under 
33 G.S. 75-1.1." 
34 SECTION 2. This act becomes effective October 1, 2016, and applies to contracts 
35 for roofing repair entered into on or after that date. 
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March 12, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT ALLOWING VOTERS TO ELECT, AND THEN RETAIN, JUSTJCES OF THE 
3 NORTH CAROLlNA SUPREME COURT AND JUDGES OF THE COURT OF 
4 APPEALS FOR ELECTION. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Chapter 7 A of the General Statutes is amended by adding a new 
7 Article to read: 
8 "Article IA. 
9 "Retention Elections. 

10 "§ 7A-4.1. Retention elections. 
11 {fil A Chief Justice or Associate Justice of the Supreme Court or Judge of the Court of 
12 Appeals who was elected to that office by vote of the voters at the most recent election who 
13 desires to continue in office shall be subject to approval by the qualified voters of the whole 
14 State in a retention election at the general election immediately preceding the expiration of the 
15 elected term. Approval shall be by a majority of votes cast on the issue of the justice's or 
16 judge's retention in accordance with this Article. 
17 .(hl If the Chief Justice or an Associate Justice of the Supreme Court or a Judge of the 
18 Court of Appeals was appointed to fill a vacancy to that office, then the next election for that 
19 office shall be by ballot as provided by Article 25 of Chapter 163 of the General Statutes. 
20 Following that election, the justice or judge shall be eligible for retention election as provided 
21 for in this Article. 
22 {£1 A justice or judge seeking retention shall indicate the desire to continue in office by 
23 filing a notice to that effect with the State Board of E lections no later than 12:00 noon on the 
24 first business day of July in the year prior to the general election immediately preceding the 
25 expiration of the elected term. The notice shall be on a form provided by the State Board of 
26 Elections. Notice can be withdrawn at any time prior to December 15 of that year. lf no 
27 retention notice is filed, or if it is filed and timely withdrawn. then an election shall be held the 
28 next year to elect a successor in accordance with Article 25 of Chapter I 63 of the General 
29 Statutes. 
30 (ill_ At the time of filing the notice under this Article justice or judge shall pay to the 
31 State Board of Elections a filing fee for the office the candidate seeks in the amount of one 
32 percent(] %) of the annual salary of the office sought. 
33 ill Except as provided for in this Article. retention elections shall be conducted and 
34 canvassed in accordance with rules of the State Board of Elections in the same general manner 
35 as general elections under Chapter 163 of the General Statutes. The State Board of Elections 
36 shall certify the results. 
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ill The question on the ballot shall be substantially m the following form. as 
appropriate: 

ill Justices of the Supreme Court. -
'[ ) FOR [ ) AGAINST 

The retention of [name of Justice) on the North Carolina Supreme Court for a new term of 
eight years.'. 

ill Judges of the Court of Appeals. -
'[ ) FOR [ ) AGAINST 

The retention of [name of Judge] on the North Carolina Court of Appeals for a new term of 
ei2:ht vears.' 

.(gl [fa person who has filed a notice of intent for a retention election dies or is removed 
from office prior to the time that the ballots are printed, the retention election is cancelled and 
the vacancy shall be filled as provided by law. If a person who has filed a notice calling a 
retention election dies or is removed from office after the ballots are printed, the State Board of 
Elections may cancel the retention election if it determines that the ballots can be reprinted 
without significant expense. If the ballots cannot be reprinted, then the results of the retention 
election shall be ineffective. 
"§ 7 A-4.2. Retention approval; failure to retain. 

W If the voters vote to approve the retention in office of a Chief Justice. an Associate 
Justice, or a Judge of the Appellate Division. the justice or judge shall be retained for a new 
eight-vear term. 

.(hl If the voters fail to approve the retention in office of a Chief Justice. an Associate 
Justice. or a Judge of the Appellate Division, the office shall become vacant at the end of the 
term of office, the incumbent shall not hold over, and the vacancy shall be fill as provided by 
law. 

SECTION 2. G.S. 7A-10(a) reads as rewritten: 
"(a) The Supreme Court shall consist of a Chief Justice and six associate justices, elected 

by the qua) ified voters of the State for terms of eight years. Such election shall be under Article 
25 of Chapter 163 of the General Statutes or Article IA of this Chapter. Before entering upon 
the duties of his-the office, each justice shall take an oath of office. Four justices shall 
constitute a quorum for the transaction of the business of the court. Except as otherwise 
provided in this subsection, sessions of the court shall be held in the city of Raleigh, and 
scheduled by rule of court so as to discharge expeditiously the court's business. The court may 
by rule hold sessions not more than twice annually in the Old Chowan County Courthouse 
(1767) in the Town of Edenton, which is a State-owned court facility that is designated as a 
National Historic Landmark by the United States Department of the Interior." 

SECTION 3. G.S. 7 A-16 reads as rewritten: 
"§ 7A-16. Creation and organization. 

The Court of Appeals is created effective January• 1, 1967. It shall consist initially of siJt 
judges. elected by the qualified voters of the State for terms of eight ;•ears. The ChiefJustice of 
the Supreme Court shall designate one of the judges as ChiefJudge, to ser.•e in such capacity at 
the pleasure of the Chief Justice. Before entering upon the duties of his office, a judge of the 
Court of Appeals shall take the oath of office prescribed for a judge of the General Court of 
Justice. 

The Governor on or after July 1, 1967, shal I make temporary appointments to the six initial 
judgeships. The appointees shall ser.'e until January• I, 1969. Their successors shall be elected 
at the general election for members of the General Assembly in November, 1968, and shall take 
office on January I, 1969, to serve for the remainder of the unexpired term which began on 
January I, 1967. 

Upon the appointment of at least five judges, and the designation of a ChiefJudge, the court 
is authorized to convene, organize, and promulgate, subject to the approval of the Supreme 
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1 Court, such supplementary rules as it deems necessary and appropriate for the discharge of the 
2 judicial business lawfully assigned to it 
3 Effective January 1, 1969, the number ofjudges is increased to nine, and the Governor, on 
4 or after March 1, 1969, shall make temporary appointments to the additional judgeships thus 
5 created. The appointees shall serve until Jan1:1ar)1 1, 1971. Their s1:1ccessors shall be elected at 
6 the general election for members of the General Assembly in November, 1970, and shall take 
7 office on Jan1:1ary I , 1971 , to sen'e for the remainder of the uneJ(pired term which began on 
8 January 1, 1969. 
9 Effective January l , 1977, the number ofjudges is increased to 12; and the Governor, on or 

10 after July 1, 1977, shall make temporary appointments to the additional judgeships thus created. 
11 The appointees shall serve until January 1, 1979. Their successors shall be elected at the 
12 general election for members of the General Assembly in NoYember, 1978, and shall take 
13 office on January 1, 1979, to serve the remainder of the unexpired term which began on 
14 January l , 1977. 
15 The Court of Appeals shall consist of 12 judges, elected by the qualified voters of the State 
16 for terms of eight vears. Such election shall be under Article 25 of Chapter 163 of the General 
17 Statutes or Article 1 A of this Chapter. The Chief Justice of the Supreme Court shall designate 
18 one of the judges as Chief Judge to serve in such capacity at the pleasure of the Chief Justice. 
19 Before entering upon the duties of the office, each judge shall take an oath of office. 
20 On or after December 15, 2000, the Governor shall appoint three additional judges to 
21 increase the number of judges to 15. 
22 The Court of Appeals shall sit in panels of three judges each. The Chief Judge insofar as 
23 practicable shall assign the members to panels in such fashion that each member sits a 
24 substantially equal number of times with each other member. He shall preside over the panel of 
25 which he is a member, and shall designate the presiding judge of the other panel or panels. 
26 Three judges shall constitute a quorum for the transaction of the business of the court, 
27 except as may be provided in G.S. 7 A-32. 
28 In the event the Chief Judge is unable, on account of absence or temporary incapacity, to 
29 perform the duties placed upon him as Chief Judge, the Chief Justice shall appoint an acting 
30 Chief Judge from the other judges of the Court, to temporarily discharge the duties of Chief 
31 Judge." 
32 SECTION 4. G.S. 163-1 is amended in the table relating to entries for "Justices 
33 and State Judges of the Appellate Division" by deleting the word "At" at the beginning of the 
34 entry under the column titled "Date of Election" and substituting the phrase ''Except as 
35 provided in Article 1 A of Chapter 7 A of the General Statutes, at". 
36 SECTION 5. G.S . 163-165.6(b) reads as rewritten: 
37 "(b) Order of Precedence for Candidate Ballot Items. - The State Board of Elections 
38 shall promulgate rules prescribing the order of offices to be voted on the official ballot. Those 
39 rules shall adhere to the following guidelines: 
40 (I) Federal offices shall be listed before State and local offices. Member of the 
41 United States House of Representatives shall be listed immediately after 
42 United States Senator. 
43 
44 
45 
46 
47 
48 
49 
50 

(2) 
(3) 

(4) 

State and local offices shall be listed according to the size of the electorate. 
Partisan offices, regardless of the size of the constituency, shall be listed 
before nonpartisan offices. 
Wheri offices are in the same class, they shall be listed in alphabetical order 
by office name, or in numerical or alphabetical order by district name. 
Governor and Lieutenant Governor, in that order, shall be listed before other 
Council of State offices. Mayor shall be listed before other citywide offices. 
Chair of a board, where elected separately, shall be listed before other board 
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seats having the same electorate. Chief Justice shall be listed before 
Associate Justices. 

(5) Ballot items for full terms of an office shall be listed before ballot items for 
partial terms of the same office. 

.(fil Ballot items for retention elections held under Article lA of Chapter 7 A 
shall be grouped with like state offices. but shall be listed after offices for 
which an election is conducted under Article 25 of this Chapter." 

SECTION 6. G.S. 163-182.16 reads as rewritten: 
"§ 163-182.16. Governor to issue commissions for certain offices. 

The Secretary of State shall send a notice to the Governor that a certificate of election has 
been issued for any of the following offices, and upon receiving the notice, the Governor shall 
provide to each such elected official a commission attesting to that person's eleetion: election or 
retention: 

(1) Members of the United States House of Representatives. 
(2) Justices,judges, and district attorneys of the General Court of Justice." 
SECTION 7. G.S. 163-321 reads as rewritten: 

"§ 163-321. Applicability. 
The nomination and election of justices of the Supreme Court, judges of the Court of 

Appeals, and superior and district court judges of the General Court of Justice shall be as 
provided by this Article. Retention elections of Justices of the Supreme Court or Judges of the 
Court of Appeals shall be as provided in Article JA of Chapter 7A of the General Statutes." 

SECTION 8. G.S. 163-335 reads as rewritten: 
"§ 163-335. Other rules. 

(.fil Except as provided by this Atticle, the conduct of elections shall be governed by 
Subchapter VI of this Chapter. 

.(hl Following election under this Article. a duly elected justice of the Supreme Court or 
judge of the Court of Appeals mav opt for a retention election under Article 1 A of Chapter 7 A 
of the General Statutes. Anv such retention sh al I be conducted in accordance with this Chapter 
except as specifically stated in that Article." 

Page4 

SECTION 9.(a) G.S. 163-278.6(4) reads as rewritten: 
"(4) The term "candidate" means any individual who, with respect to a public 

otlice listed in G.S. 163-278.6(18), has taken positive action for the purpose 
of bringing about that individual's nomination nomination. retention, or 
election to public office. Examples of positive action inelude:include any of 
the following 
a. Filing a notice of candidacy candidacy. filing a notice to be retained, 

or a petition requesting to be a candidate,candidate. 
b. Being certified as a nominee of a political party for a 

vacancy,vacancv. 
c. Otherwise qualifying as a candidate in a manner authorized by 

-law,law. 
d. Making a public announcement of a definite intent to run for public 

office in a pa1ticular election, orelection. 
e. Receiving funds or making payments or giving the consent for 

anyone else to receive funds or transfer anything of value for the 
purpose of bringing about that individual's nomination or election to 
office. Transferring anything of value includes incurring an 
obligation to transfer anything of value. 

Status as a candidate for the purpose of this Article continues if the 
individual is receiving contributions to repay loans or cover a deficit or is 
making expenditures to satisfy obligations from an election already held . 

House Bill 222 H222-CSST-23 [v.3] 
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Special definitions of "candidate" and "candidate campaign committee" that 
apply only in Part 1A of this Article are set forth in G.S. 163-278.382." 

SECTION 9.(b) G.S. 163-278.382(2) reads as rewritten: 
"(2) "Candidate" means any individual who, with respect to a public office listed 

in G.S. 163-278.6(18), has filed a notice of candidacy candidacv. notice of 
retention. or a petition requesting to be a candidate, or has been certified as a 
nominee of a political party for a vacancy, or has otherwise qualified as a 
candidate in a manner authorized by law, or has filed a statement of 
organization under G.S. 163-278.7 and is required to file periodic financial 
disclosure statements under G.S. 163-278.9." 

SECTION 10. This act is effective when it becomes law. 
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HOUSE BILL 222: 
Retention Elections/ Appellate Division 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Reps. Bryan, Daughtry, Stevens 
PCS to First Edition 
H222-CSST-23 

Date: April 19, 2015 
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Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 222 would provide for the initial 
election and subsequent retention election of justices and judges of the North Carolina Appellate 
Courts. 

CURRENT LAW: The North Carolina Court System is comprised of the Trial Division and the 
Appellate Division. The Trial Division includes the Superior and District courts. The Appellate Division 
consists of the Supreme Court and the Court of Appeals. 

Under Section 16 of Article IV of the State Constitution, Justices of the Supreme Court, Judges of the 
Court of Appeals, and Judges of the Superior Court are elected by the qualified voters of the State and 
serve 8 year terms. The Constitution does not specifically call for, or authorize, retention elections for 
any elected office mentioned in the Constitution. The Courts have, however, consistently held that the 
Constitution contains the qualifications for elected office, and the General Assembly cannot adopt 
additional qualifications . 

The General Assembly is to set a mandatory retirement age for justices and judges (Article IV, Section 
8), which has been set as the last day of the month in which the justice or judge reaches age 72 
(G.S. 7 A-4.20). 

The Supreme Court consists of a Chief Justice and 6 Associate Justices; the General Assembly is 
authorized to increase the number of Associate Justices to not more than eight. Article IV, Section 6. 
The Court of Appeals structure, organization and composition is to be determined by the General 
Assembly, with no less than 5 members. Article IV, Section 7. Currently, the Court of Appeals consists 
ofa total of 15 members, sitting in panels of3 judges each. G.S. 7A-16. 

Vacancies occurring in the offices are filled by appointment of the Governor, but the appointee serves 
until the next election for which members of the General Assembly are on the ballot that is held more 
than 60 days after the vacancy occurs, at which time an election is to be held to fill the vacancy. Section 
19 of Article TV. 

BILL ANALYSIS: Section 1 of the PCS would enact a new Article lA of Chapter 7A of the General 
Statutes to establish a process by which a justice of the Supreme Court or a judge of Court of Appeals 
may opt to stand for retention election after having won an election under Article 25 of Chapter 163 of 
the General Statutes. The justice or judge seeking retention would have to file a notice of retention no 
later than July I of the year preceding the end of the term of office. A filing fee of 1 % of the salary 
would have to be paid at the time of the filing, as would happen now with the filing of a notice of 
candidacy. The retention election would be conducted at the time of the general election the following 

0. Walker Reagan 
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This bill ana()!sis was prepared by the nonpartisan legislatil'e staff.for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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year. If the majority of the voters cast for, the justice or judge would be retained. If not, the vacancy 
would be filled in accordance with law. 

Sections 2-9 of the PCS would make conforming changes as noted: 

;,;:,. Sections 2 and 3. - Would amend the organizational statutes of the Supreme Court and Court of 
Appeals to acknowledge retention election as method to take office. 

>-> Sections 4, 6, 7, and 8. - Would amend the election administration statutes to acknowledge 
retention election as a method to take office. 

;,;:,. Section 5. - Would specify ballot placement for the retention election as grouped with like races, 
but at the end of those races. 

);:- Section 9. - Would amend the campaign finance statutes to acknowledge retention election as a 
method to take office. 

EFFECTIVE DA TE: Effective when it becomes law. 
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Short Title: Retention Elections/Appellate Division. 

Sponsors: 

Referred to: 

March 12, 2015 

l A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT ALLOWING VOTERS TO ELECT, AND THEN RETAIN, JUSTICES OF THE 
3 NORTH CAROLINA SUPREME COURT AND JUDGES OF THE COURT OF 
4 APPEALS FOR ELECTION. 
5 The General Assembly of North Carolina enacts: 
6 SECTION l. Chapter 7 A of the General Statutes is amended by adding a new 
7 Article to read: 
8 "Article I A. 
9 "Retention Elections. 

10 "§ 7 A-4.l. Retention elections. 
11 .@)_ A Chief Justice or Associate Justice of the Supreme Court or Judge of the Court of 
12 Appeals who was elected to that office by vote of the voters at the most recent election who 
13 desires to continue in office shall be subject to approval by the qualified voters of the whole 
14 State in a retention election at the general election immediately preceding the expiration of the 
15 elected term. Approval shall be by a majoritv of votes cast on the issue of the justice's or 
16 judge's retention in accordance with this Article. 
17 .(hl If the Chief Justice or an Associate Justice of the Supreme Court or a Judge of the 
18 Court of Appeals was appointed to fill a vacancy to that office, then the next election for that 
19 office shall be by ballot as provided by Article 25 of Chapter 163 of the General Statutes. 
20 Following that election, the justice or judge shall be eligible for retention election as provided 
21 for in this Article. 
22 .(£) A justice or judge seeking retention shall indicate the desire to continue in office bv 
23 filing a notice to that effect with the State Board of Elections no later than 12:00 noon on the 
24 first business dav of July in the year prior to the general election immediately preceding the 
25 expiration of the elected term. The notice shall be on a form provided by the State Board of 
26 Elections. Notice can be withdrawn at any time prior to December 15 of that year. If no 
27 retention notice is filed, or if it is filed and timely withdrawn. then an election shall be held the 
28 next vear to elect a successor in accordance with Article 25 of Chapter 163 of the General 
29 Statutes. 
30 @ At the time of filing the notice under this Article. the justice or judge shall pay to the 
31 State Board of Elections a filing fee for the office the candidate seeks in the amount of one 
32 percent(]%) of the annual salarv of the office sought. 
33 ill Except as provided for in this Article, retention elections shall be conducted and 
34 canvassed in accordance with rules of the State Board of Elections in the same general manner 
35 as general elections under Chapter 163 of the General Statutes. The State Board of Elections 
36 shall certify the results. 

11 111111 111 111111 I 
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ill The question on the ballot shall be substantially 111 the following form. as 
appropriate: 

ill Justices of the Supreme Cou11. -
"[ l FOR [ ] AGAINST 

The retention of [name of Justice] on the North Carolina Supreme Court for a new term of 
eight vears." 

ill Judges of the Court of Appeals. -
"[ l FOR [ l AGAlNST 

The retention of [name of Judge] on the North Carolina Court of Appeals for a new term of 
eight years." 

_(g} If a person who has filed a notice of intent for a retention election dies or is removed 
from office prior to the time that the ballots are printed, the retention election is cancelled and 
the vacancy shall be filled as provided by law. If a person who has filed a notice calling a 
retention election dies or is removed from office after the ballots are printed, the State Board of 
Elections may cancel the retention election if it determines that the ballots can be reprinted 
without significant expense. If the ballots cannot be reprinted, then the results of the retention 
election shall be ineffective. 
"§ 7 A-4.2. Retention approval; failure to retain. 

.(ru If the voters vote to approve the retention in office of a Chief Justice. an Associate 
Justice. or a Judge of the Appellate Division. the justice or judge shall be retained for a new 
eight-vear tenn. 

.(hl If the voters fail to approve the retention in office of a Chief Justice. an Associate 
Justice, or a Judge of the Appellate Division, the office shall become vacant at the end of the 
term of office. the incumbent shall not hold over, and the vacancy shall be filled as provided by 
law." 

SECTION 2. G.S. 7A-10(a) reads as rewritten: 
"(a) The Supreme Court shall consist of a Chief Justice and six associate justices, elected 

by the qualified voters of the State for terms of eight years. Such election shall be under Article 
25 of Chapter 163 of the General Statutes or Article IA of this Chapter. Before entering upon 
the duties of hl5--the office, each justice shall take an oath of office. Four justices shall 
constitute a quorum for the transaction of the business of the court. Except as otherwise 
provided in this subsection, sessions of the court shall be held in the city of Raleigh, and 
scheduled by rule of court so as to discharge expeditiously the court's business. The court may 
by rule hold sessions not more than twice annually in the Old Chowan County Courthouse 
(1767) in the Town of Edenton, which is a State-owned court facility that is designated as a 
National Historic Landmark by the United States Department of the Interior." 

SECTION 3. G.S. 7A-16 reads as rewritten: 
"§ 7 A-16. Creation and organization. 

The Court of Appeals is created effective January I , 1967. It shall consist initially of siJ, 
judges, elected b~1 the qualified voters of the State for terms of eight years. The Chief Justice of 
the Supreme Court shall designate one of the judges as ChiefJudge, to serve in such capacity at 
the pleasure of the Chief Justice. Before entering upon the duties of his office, a judge of the 
Court of Appeals shall take the oath of otlice prescribed fer a judge of the General Court of 
Justice. 

The Governor on or after July 1, 1967, shall make temporary appointments to the six initial 
judgeships. The appointees shall serve until January I, 1969. Their successors shall be elected 
at the general election for members of the General /\ssembly in November, I 968. and shall take 
office on January I, 1969, to serve for the remainder of the unexpired term v,hich began on 
January I, I 967. 

Upon the appointment of at least five judges, and the designation of a Chief Judge, the court 
is authorized to convene, organize, and promulgate, subject to the approval of the Supreme 
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1 Court, such supplementary rules as it deems necessary and appropriate for the discharge of the 
2 judicial business lawfully assigned to it. 
3 Effective January 1, J 969, the number of judges is increased to nine, and the Governor, on 
4 or after March 1, 1969, shall make temporary appointments to the additional judgeships thus 
5 created . The appointees shall serve until January 1, 1971. Their successors shall be elected at 
6 the general election for members of the General Assembly in November, 1970, and shall take 
7 office on January l , 1971, to serve for the remainder of the unexpired term which began on 
8 January 1, 1969. 
9 Effective January I , 1977, the number ofjudges is increased to 12; and the Governor, on or 

10 after July 1, 1977, shall make temporary appointments to the additional judgeships thus created. 
11 The appointees shall serve until January 1, 1979. Their successors shall be elected at the 
12 general election for members of the General Assembly in Noi,rember, 1978, and shall take 
13 office on January I, 1979, to serve the remainder of the uneJcpired term which began on 
14 January 1, 1977. 
15 On or after December ] 5, 2000, the Governor shall appoint three additional judges to 
16 increase the number ofjudges to 15. 
17 The Court of Appeals shall consist of 15 judges. elected by the qualified voters of the State 
18 for terms of eight years. Such election shall be under Article 25 of Chapter 163 of the General 
19 Statutes or Article I A of this Chapter. The Chief Justice of the Supreme Court shall designate 
20 one of the judges as Chief Judge to serve in such capacity at the pleasure of the Chief Justice. 
21 Before entering upon the duties of the office. each judge shall take an oath of office. 
22 The Court of Appeals shall sit in panels of three judges each. The Chief Judge insofar as 
23 practicable shall assign the members to panels in such fashion that each member sits a 
24 substantially equal number of times with each other member. He shall preside over the panel of 
25 which he is a member, and shall designate the presiding judge of the other panel or panels. 
26 Three judges shall constitute a quorum for the transaction of the business of the court, 
27 except as may be provided in G.S. 7A-32. 
28 In the event the Chief Judge is unable, on account of absence or temporary incapacity, to 
29 perform the duties placed upon him as Chief Judge, the Chief Justice shall appoint an acting 
30 Chief Judge from the other judges of the Court, to temporarily discharge the duties of Chief 
31 Judge." 
32 SECTION 4. G.S. 163-1 is amended in the table relating to entries for "Justices 
33 and State Judges of the Appellate Division" by deleting the word "At" at the beginning of the 
34 entry under the column titled "Date of Election" and substituting the phrase "Except as 
35 provided in Article 1 A of Chapter 7 A of the General Statutes, at". 
36 SECTION 5. G.S. 163-165.6(b) reads as rewritten: 
37 "(b) Order of Precedence for Candidate Ballot Items. - The State Board of Elections 
38 shall promulgate rules prescribing the order of offices to be voted on the official ballot. Those 
39 rules shall adhere to the following guidelines: 
40 (I) Federal offices shall be listed before State and local offices. Member of the 
41 United States House of Representatives shall be listed immediately after 
42 United States Senator. 
43 
44 
45 
46 
47 
48 
49 
50 

(2) 
(3) 

(4) 

State and local offices shall be listed according to the size of the electorate. 
Partisan offices, regardless of the size of the constituency, shall be listed 
before nonpartisan offices. 
When offices are in the same class, they shall be listed in alphabetical order 
by office name, or in numerical or alphabetical order by district name. 
Governor and Lieutenant Governor, in that order, shall be listed before other 
Council of State offices. Mayor shall be listed before other citywide offices. 
Chair of a board, where elected separately, shall be listed before other board 
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(5) 

seats having the same electorate. Chief Justice shall be listed before 
Associate Justices. 
Ballot items for full terms of an office shall be listed before ballot items for 
partial terms of the same office. 

.(fil Ballot items for retention elections held under Article I A of Chapter 7 A of 
the General Statutes shall be grouped with like state offices, but shall be 
listed after offices for which an election is conducted under Article 25 of this 
Chapter." 

SECTION 6. G.S. 163-182.16 reads as rewritten: 
"§ 163-182.16. Governor to issue commissions for certain offices. 

The Secretary of State shall send a notice to the Governor that a certificate of election has 
been issued for any of the following offices, and upon receiving the notice, the Governor shall 
provide to each such elected official a commission attesting to that person's election: election or 
retention: 

(l) Members of the United States House of Representatives. 
(2) Justices, judges, and district attorneys of the General Court of Justice." 
SECTION 7. G.S. 163-321 reads as rewritten: 

"§ 163-321. Applicability. 
The nomination and election of justices of the Supreme Court, judges of the Court of 

Appeals, and superior and district court judges of the General Court of Justice shall be as 
provided by this Article. Retention elections of Justices of the Supreme Court or Judges of the 
Court of Appeals shall be as provided in Article l A of Chapter 7 A of the General Statutes." 

SECTION 8. G.S. 163-335 reads as rewritten: 
"§ 163-335. Other rules. 

.(fil Except as provided by th is Atticle, the conduct of elections shall be governed by 
Subchapter VI of this Chapter. 

.(hl Following election under this Article, a duly elected justice of the Supreme Court or 
judge of the Court of Appeals may opt for a retention election under Article I A of Chapter 7 A 
of the General Statutes. Any such retention shall be conducted in accordance with this Chapter 
except as specifically stated in that Article." 

Page 4 

SECTION 9.(a) G.S. 163-278.6( 4) reads as rewritten: 
"(4) The term "candidate" means any individual who, with respect to a public 

office listed in G.S. 163-278.6(18), has taken positive action for the purpose 
of bringing about that individual's nomination nomination, retention, or 
election to public office. Examples of positive action include:include any of 
the following: 
a. Fil ing a notice of candidacy candidacy, filing a notice to be retained, 

or a petition requesting to be a candidate,candidate. 
b. Being certified as a nominee of a political party for a 

vacancy, vacancv. 
c. Otherwise quali fying as a candidate in a manner authorized by 

.J.aw,la v .. 1• 

d. Making a public announcement of a definite intent to run for public 
office in a particular election, orelection. 

e. Receiving funds or making payments or giving the consent for 
anyone else to receive funds or transfer anything of value for the 
purpose of bringing about that individual's nomination or election to 
office. Transferring anything of value includes incurring an 
obligation to transfer anything of value. 

Status as a candidate for the purpose of this Article continues if the 
individual is receiving contributions to repay loans or cover a deficit or is 
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making expenditures to satisfy obligations from an election already held. 
Special definitions of "candidate" and "candidate campaign committee" that 
apply only in Patt lA of this Article are set forth in G.S. 163-278.38Z." 

SECTION 9.(b) G.S. l 63-278.38Z(2) reads as rewritten: 
"(2) "Candidate" means any individual who, with respect to a public office listed 

in G.S . l 63-278.6(18), has filed a notice of candidacy candidacv, notice of 
retention. or a petition requesting to be a candidate, or has been certified as a 
nominee of a political party for a vacancy, or has otherwise qualified as a 
candidate in a manner authorized by law, or has filed a statement of 
organization under G.S. 163-278.7 and is required to file periodic financial 
disclosure statements under G.S. 163-278.9." 

SECTION 10. This act is effective when it becomes law. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 222 

AMENDMENT NO. ___ _ 

H222-AST-39 [v.l] 

Amends Title [NO] 
First Edition 

Representative 

(to be filled in by 
Principal Clerk) 

1 moves to amend the bill on page 3, lines 15-21 , by rewriting those lines to read: 
2 

Page 1 of 1 

3 "On or after December 15, 2000. the Governor shall appoint three additional judge:; to 
4 increase the number of judge:; to 15. 
5 The Court of Appeals shall consist of 15 judges. elected bv the qualified voters of the State 
6 for terms of eight vears. Such election shall be under Atticle 25 of Chapter 163 of the General 
7 Statutes or Article 1 A of this Chapter. The Chief Justice of the Supreme Court shall designate 
8 one of the judges as Chief Judge to serve in such capacity at the pleasure of the Chief Justice. 
9 Before entering upon the duties of the office. each judge shall take an oath of office. ". 

10 

SIGNED 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED ______ _ TABLED~~~~ ~-
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HOUSE BILL 570: 
Facilitate Successful Reentry 

2015-2016 Genernl Assembly 

Committee: House Judiciary I, if favorable, Judiciary II Date: April 17, 2015 
Introduced by: Reps. C. Graham, Pierce, Baskerville, Glazier Prepared by: Jennifer Bedford 
Analysis of: First Edition Committee Counsel 

SUMMARY: House Bill 570 would direct the Department of Public Safety's Division of Adult 
Correction to use the North Carolina Warrant Repository (NCAWARE) to make each inmate aware 
of any outstanding criminal warrants at intake and before release and work with district attorney's 
offices to resolve an inmate's outstanding warrants while in custody. 

CURRENT LAW: G.S. 15A-301. I provides for a statewide warrant repository to maintain and track 
criminal processes. Launched in 2008, NCA WARE is a web-based, automated system which provides 
detailed infomrntion about criminal processes such as warrants, criminal summons, orders for arrest, and 
appearance bonds. Authorized judicial officials and employees and all authorized law enforcement 
officers and agencies are given remote electronic access. 

BILL ANALYSIS: Section 1. States the intent to facilitate successful reentry for imnates and improve 
judicial efficiency by directing the Division of Adult Correction to: 

• Create a policy to use NCA WARE to identify outstanding wan-ants for inmates at intake and 
before release. 

• Develop and implement a plan, in consultation with district attorneys, to resolve inmates' 
outstanding warrants while in custody whenever feasible. 

Section 2. Extend NCA WARE access that court employees and law enforcement agencies have to 
officials at the Division of Adult Correction in order to check for outstanding criminal warrants on 
inmates. 

EFFECTIVE DATE: This act becomes effective October 1, 2015 . 

0. Walker Reagan 
Director 111 II 11 II 
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Research Division 
(919) 733-2578 

This bill ana~ysis was prepared by the nonpartisan legislative staff.for the use of legislators in rheir deliberations and does nor constilUte an official statement of legislative intent. 
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HOUSE BILL 523: 
Drivers License Designation/ American Indian 

2015-2016 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Judiciary I, if favorable, 
Transportation, if favorable, Finance 
Reps. C. Graham, Steinburg, Waddell, Pierce 
First Edition 

Date: April 17, 2015 

Prepared by: Jennifer Bedford 
Committee Counsel 

SUMMARY: House Bill 523 would make a change to the optional race designation on drivers 
licenses of American Indians. 

CURRENT LAW: Designation of race is not required on North Carolina drivers licenses. The statutes 
do allow that at the request of an applicant, the Division of Motor Vehicles (DMV) must include the 
applicant's race in addition to the mandatory identifying information. Specific designations for race are 
not described. 

BILL ANALYSIS: The bill would require DMV to use the designation "Al" for the race of American 
Indian on drivers license. 

EFFECTIVE DATE: This act becomes effective January 1, 2016, and applies to drivers licenses 
issued or renewed on or after that date. 

BACKGROUND: It is the policy of the North Carolina Commission of Indian Affairs to use the term 
American Indian. The Commission has adopted this policy because anyone born in the United States is a 
Native American, but this does not make them an American Indian. The United States' Census Bureau 
defines "American Indian" as a person having origins in any of the original peoples of North and South 
America (including Central America) and who maintains tribal affiliation or community attachment. 

0. Walker Reagan 
Director 11 I I I I 111111111111111 
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Research Division 
(919) 733-2578 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 





NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

FA VO RAB LE AND RE-REFERRED 

HB 523 Drivers License Designation/American Indian. 
Draft Number: None 
Serial Referral: TRANSPORTATION 
Recommended Referral : None 
Long Title Amended: No 
Floor Manager: C. Graham 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL 

HB 222 

HB 643 

Retention Elections/ Appellate Division. 
Draft Number: H222-PCS203 I 5-ST-23 
Seri a I Referral: 
Recommended Referral : 
Long Title Amended: 
Floor Manager: 

one 
None 
Yes 
Bryan 

Roofing Contractors/Consumer Protection. 
Draft Number: H643-PCS30333-ST-22 
Serial Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 
Floor Manager: Arp 

TOTAL REPORTED: 3 
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Corrected #4: Removal of HB 678 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, April 22, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. 
HB 224 

HB 371 

HB 700 

HB 713 

HB 774 
HB 850 

HB 856 

HB 824 

SHORT TITLE 
AOC Omnibus Changes.-AB 

Terror Claims/Damages/Liability for 
Support. 

The I. Beverly Lake, Jr., Fair Trial Act. 

Body & Dash Cam Recording/Public 
Access. 

Restoring Proper Justice Act. 
Eastern Band of Cherokees/Law 
Enforcement. 

Expunctions/Boating Violations. 

Concealed Handgun Permit/Admin. 
Law Judge. 

SPONSOR 
Representative R. Turner 
Representative Baskervi I le 
Representative Whitmire 
Representative Cleveland 
Representative Stevens 
Representative Daughtry 
Representative Zachary 
Representative Glazier 
Representative Faircloth 
Representative Daughtry 
Representative Boles 
Representative Hurley 
Representative Daughtry 
Representative West 
Representative Hager 
Representative Presnel I 
Representative Fisher 
Representative Hardister 
Representative Harrison 
Representative B. Turner 
Representative McNeil! 





Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 9:56 AM on 
Wednesday, April 22, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





House Committee on Judiciary I 
Wednesday, April 22, 2015, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
Pc.S B 224 

r es I B 371 

~ 8700 

~ HB774 

SHORT TITLE ( / SPONSOR 
AOC Omnibus Changes. -AB V Representative R. Turner 

1 
~epresentative Baskerville 

Terror Claims/Damages/Liability for V ~epresentative Whitmire 
Support. Representative Cleveland 

Representative Stevens 
~ ake, Jr. , Fair Trial Ac~. Re esentative Daughtry 

epresentative Zachary 
Representative Glazier 

Body & Dash Cam Recording/Public Representative Faircloth 
Access. Representative Daughtry 

Representative Boles 

Restoring Proper Justice Act. 
HB 850,., //)Eastern Band of Cherokees/Law 

\]/Enforcement. ,.. 

Representative Hurley 
Representative Daughtry 
Representative West 
Representative Hager 
Representative Presnell 
Representative Fisher 
Representative Hardister 
Representative Harrison 
Representative B. Turner 
Representative McNeill 

rc-5 HB 856 ExRunctions/Boating Vi latio s. 

C\' s exuJ (e,0-ru 
'i°C:S HB 824 

Presentations 

Other Business 

Adjournment 

Concealed Handgun Permit/ Adm in. 
Law Judge. 





House Committee on Judiciary I 
Wednesday, April 22, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

. MINUTES 

The House Committee on Judiciary I met at 12:30 PM on April 22, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hall, Hardister, Howard, 
Martin, McNeill, Robinson, Steinburg and Szoka attended. 

Representative N. Leo Daughtry, presided. 

The following bills were considered: 

HB 224 AOC Omnibus Changes.-AB (Representatives R. Turner, Baskerville) - favorable 
committee substitute, unfavorable original bill 

HB 371 Terror Claims/Damages/Liability for Support. (Representatives Whitmire, 
Cleveland, Stevens) - favorable committee substitute, unfavorable original bill 

HB 700 The I. Beverly Lake, Jr., Fair Trial Act. (Representatives Daughtry, Zachary, 
Glazier) - favorable committee substitute, unfavorable original bill 

HB 713 Body & Dash Cam Recording/Public Access. (Representatives Faircloth, 
Daughtry, Boles, Hurley) - favorable committee substitute, unfavorable original bill 

HB 774 Restoring Proper Justice Act. (Representative Daughtry) - favorable committee 
substitute, unfavorable original bill 

HB 850 Eastern Band of Cherokees/Law Enforcement. (Representatives West, Hager, 
Presnell) - favorable committee substitute, unfavorable original bill 

HB 856 Expunctions Changes. (Representatives Fisher, Hardister, Harrison, B. Turner) -
favorable committee substitute, unfavorable original bill 

HB 824 Concealed Handgun Permit/Admin. Law Judge. (Representative McNeill) -
favorable committee substitute, unfavorable original bill 





• 

The meeting adjourned at 1 :48 p.m. 

J; 
Select or Type Name 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 224* 
PROPOSED COMMITTEE SUBSTITUTE H224-CSST-25 lv,2J 

4/21 /2015 8:29:08 PM 

Short Title: AOC Omnibus Changes.-AB 

Sponsors: 

Referred to: 

March 16, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND VARIOUS LAWS AFFECTING THE ADMINISTRATIVE OFFICE 
3 OF THE COURTS. 
4 The General Assembly of North Carolina enacts: 
5 
6 PART I. ALLOW STATE AGENCIES AND OTHER ENTITIES TO OPT OUT OF 
7 RECEIVING COPIES OF THE APPELLATE REPORTS 
8 SECTION 1. G.S. 7A-343.l reads as rewritten: 
9 "§ 7 A-343.1. Distribution of copies of the appellate division reports. 

10 .UV. The Administrative Officer of the Courts shall, at the State's expense distribute such 
11 number of copies of the appellate division reports to federal, State departments and agencies, 
12 and to educational institutions of instruction, as follows: 
13 
14 {hl A recipient listed in subsection (a) of this section may choose not to receive its 
15 copies of the appellate division reports, or choose to receive fewer than the number of copies 
16 allotted to it, by notifying the Administrative Officer of the Courts in writing. Should the 
17 recipient again wish to receive its full allotment of the appellate division reports, the recipient 
18 shall notify the Administrative Officer of the Courts in writing, and the Administrative Officer 
19 of the Courts may, in his or her discretion, resume distribution to the recipient." 
20 
21 PART II. ALLOW CUSTODIANS OF STATE PUBLICATIONS TO RELEASE 
22 UNNECESSARY PUBLICATIONS TO STATE SURPLUS 
23 SECTION 2. G.S. 14-241 reads as rewritten: 
24 "§ 14-241. Disposing of public documents or refusing to deliver them over to successor. 
25 It shall be the duty of the clerk of the superior court of each county, and every other person 
26 to whom the acts of the General Assembly, appellate division reports or other public documents 
27 are transmitted or deposited for the use of the county or the State, to keep the same safely in 
28 their respective offices; and if any such person having the custody of such books and 
29 documents, for the uses aforesaid, shall negligently and willfully dispose of the same, by sale or 
30 otherwise, or refuse to deliver over the same to his successor in office, he shal I be guilty of a 
31 Class 1 misdemeanor. If the clerk of superior court or other custodian determines that the acts 
32 of the General Assembly or the appellate division reports no longer are necessary to the 
33 effective operation of his or her office, the clerk or other custodian may transfer these materials 
34 to the proper recipient for disposition as surplus State property or as otherwise directed by the 
35 State Surplus Property Agency of the Department of Administration." 
36 

11111 
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1 PART III. REQUIRE THE CLERK OF SUPERIOR COURT TO REPORT 
2 CONDITIONAL DISCHARGES TO THE ADMINISTRATIVE OFFICE OF THE 
3 COURTS TO ASSIST THE COURT IN EVALUATING A DEFENDANT'S 
4 ELIGIBILITY FOR THE CONDITIONAL DISCHARGE 
5 SECTION 3. G.S. 15A-150(a) reads as rewritten: 
6 "(a) Notification to AOC. - The clerk of superior court in each county in North Carolina 
7 shall, as soon as practicable after each tenn of court, file with the Administrative Office of the 
8 Courts the names of the following: 
9 ( 1) Persons granted an exp unction under this Article. 

10 ~ Persons granted a conditional discharge under G.S. 14 50.29. 
11 f.B Persons granted a conditional discharge under G.S. 90 96 or G.S. 90 113.14. 
12 (4) Repealed by Session Laws 2010-174, s. 7, effective October 1, 2010. 
13 EB Persons granted a conditional discharge under G.S. 14 204. 
14 (.fil Persons granted a dismissal upon completion of a conditional discharge 
15 under G.S. 14-50.29, 14-204, 14-313(£), 15A-1341(a4), 90-96, or 
16 90-113.14." 
17 
18 PART lV. MAKE CONFORMING CHANGES REGARDING ACCESS TO 
19 EXPUNCTION INFORMATION FOR LAW ENFORCEMENT EMPLOYMENT 
20 PURPOSES 
21 SECTION 4. G.S. 15A-15l(a) reads as rewritten: 
22 "(a) The Administrative Office of the Courts shall maintain a confidential file containing 
23 the names of those people for whom it received a notice under G.S. 15A-150. The infonnation 
24 contained in the file may be disclosed only as follows: 
25 (1) To a judge of the General Court of Justice of North Carolina for the purpose 
26 of ascertaining whether a person charged with an offense has been 
27 previously granted a discharge or an expunction. 
28 (2) To a person requesting confirmation of the person's own discharge or • 29 expunction, as provided in G.S . l 5A-l 52 . 
30 (3) To the General Court of Justice of North Carolina in response to a subpoena 
31 or other court order issued pursuant to a civil action under G.S. l 5A-152. 
32 (4) If the criminal record was expunged pursuant to G.S. 15A ] 45.4 or 
33 G.S. 15A 145.5, G.S. lSA-145.4, 15A-145.5, or 15A-145.6, to State and 
34 local law enforcement agencies for employment purposes only. 
35 (5) If the criminal record was expunged pursuant to G.S. 15A-145.4, lSA-145.5, 
36 or [ l 5A-] 145.6, to the North Carolina Criminal Justice Education and 
37 Training Standards Commission for ce1tification purposes only. 
38 (6) Jfthe criminal record was expunged pursuant to G.S. 1 SA-145.4, 15A-145.5, 
39 or 15A-145.6, to the North Carolina Sheriffs' Education and Training 
40 Standards Commission for certification purposes only." 
41 
42 PART V. CLARIFY THAT THE COURT MAY ORDER SUPERVISED PROBATION 
43 FOR ANY CONDITIONAL DISCHARGE OR DEFERRED PROSECUTION 
44 SECTION 5. G.S. 15A-1342(al) reads as rewritten: 
45 "(al) Supervision of Defendants on Deferred Prosecution or Conditional Discharge. - The 
46 Section of Community Corrections of the Division of Adult Correction of the Department of 
47 Public Safety may be ordered by the court to supervise an offender's compliance with the terms 
48 of a conditional discharge or deferred prosecution agreement entered into under 
49 G.S . 15A 134l(al), (a3), or (a4) . agreement. Violations of the terms of the agreement or 
50 conditional discharge shall be reported to the court as provided in this Article and to the district 
51 attorney in the district in which the agreement was entered." 

Page 2 House Bill 224* H224-CSST-25 [v.2] 
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1 
2 PART VI. ALLEVIATE DUPLICATIVE REPORTING REQUIREMENT 
3 CURRENTLY IMPOSED UPON CLERKS OF SUPERIOR COURT 
4 SECTION 6. G.S. 148-32.l(c) is repealed. 
5 
6 PART VII. ELIMINATE OUTDATED REQUIREMENT FOR CLERKS OF 
7 SUPERIOR COURT TO REPORT INFORMATION ON ATTORNEYS IN THE 
8 COUNTY TO THE SECRETARY OF STATE 
9 SECTION 7. G.S. 7A-l l0 is repealed. 

10 
11 PART VIII. ELIMINATE UNNECESSARY PRINTING REPORT 
12 SECTION 8. G.S. 7A-343.3 reads as rewritten: 
13 "§ 7 A-343.3. Appellate Courts Printing and Computer Operations Fund. 
14 The Appellate Comts Printing and Computer Operations Fund is established within the 
15 Judicial Department as a nonreverting, interest-bearing special revenue account. Accordingly, 
16 interest and other investment income earned by the Fund shall be credited to it. All moneys 
17 collected through charges to litigants for the reproduction of appellate records and briefs under 
18 G.S. 7A-l l and G.S. 7A-20(b) shall be remitted to the State Treasurer and held in this Fund. 
19 Moneys in the Fund shall be used to support the print shop operations of the Supreme Court 
20 and the Court of Appeals, including personnel, maintenance, and capital costs. The Judicial 
21 Department may create and maintain receipt-supported positions for these purposes but shall 
22 report to the Chairs of the Senate and House of Representatives Appropriations Subcommittees 
23 on Justice and Public Safety prior to creating such new positions. 
24 The Judicial Department shall report !o the Chairs of the Senate and House of 
25 Representatives Appropriations Subcommittees on Justice and Public Safety by Janum)' l of 
26 each year on all receipts and expenditures of the fund." 
27 
28 PART IX. VEST RESPONSIBILITY FOR SETTING LIABILITY LIMIT ON 
29 NONECONOMIC DAMAGES WITH THE OFFICE OF STATE BUDGET AND 
30 MANAGEMENT 
31 SECTION 9. G.S. 90-21.19(a) reads as rewritten: 
32 "(a) Except as otherwise provided in subsection (b) of this section, in any medical 
33 malpractice action in which the plaintiff is entitled to an award of noneconomic damages, the 
34 total amount of noneconomic damages for which judgment is entered against all defendants 
35 shall not exceed five hundred thousand dollars ($500,000). Judgment shall not be entered 
36 against any defendant for noneconomic damages in excess of five hundred thousand dollars 
37 ($500,000) for all claims brought by all parties arising out of the same professional services. 
3 8 On January 1 of every third year, beginning with January 1, 2014, the Administrative Office of 
39 the Courts Office of State Budget and Management shall reset the limitation on damages for 
40 noneconomic loss set forth in this subsection to be equal to five hundred thousand dollars 
41 ($500,000) times the ratio of the Consumer Price Index for November of the prior year to the 
42 Consumer Price Index for November 2011. The Administrative Office of the Com1s Office of 
43 State Budget and Management shall inform the Revisor of Statutes of the reset limitation. The 
44 Revisor of Statutes shal l publish thi s reset limitation as an editor's note to this section. In the 
45 event that any verdict or award of noneconomic damages stated pursuant to G.S. 90-21. l 9B 
46 exceeds these limits, the court shall modify the judgment as necessary to confonn to the 
47 requirements of this subsection." 
48 
49 PART X. EFFECTIVE DATE 

H224-CSST-25 [v.2] House Bill 224* Page 3 
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I SECTION 10. Section 3 of this act becomes effective December 1, 2015,.and 
2 applies to conditional discharges granted on or after that date. The remainder of this act 
3 becomes effective July 1, 2015. 

Page4 House Bill 224* H224-CSST-25 [ v .2] 
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HOUSE BILL 224: 
AOC Omnibus Changes.-AB 

2015-2016 General Assembly 

Committee: House Judiciary I Date: April 21, 2015 
Introduced by: 
Analysis of: 

Reps. R. Turner, Baskerville 
PCS to First Edition 
H224-CSST-25 

Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMARY: The proposed committee substitute/or House Bill 224 would amend various law related 
to the Administrative Office of the Courts. 

[As introduced, this bill was identical to S270, as introduced by Sen. Randleman, which is 
currently in Rules and Operations of the Senate.J 

CURRENT LAW & BILL ANALYSIS: 

Section 1. State statute specifies certain numbers of copies of the appellate division reports to be 
distributed to certain State agencies and other organizations. The pcs would allow those agencies and 
organizations to opt for no hard copies, or fewer hard copies. 

Section 2. The pcs would authorize the clerk of superior court to transfer no-longer needed acts of 
the General Assembly or the appellate division reports to State Surplus. 

Section 3. The pcs would require all clerks of the superior court to report the names of person 
granted a dismissal upon completion of a conditional discharge to the Administrative Office of the 
Courts . Effective December 1, 2015. 

Section 4. Makes a conforming change. 

Section 5. The pcs clarifies that Community Corrections may supervise the probation of any 
conditional discharge or deferred prosecution. 

Section 6. Eliminates a duplicate report. 

Section 7. Eliminates the required reporting by the clerks of superior comt to the Secretary of 
Revenue regarding attorneys engaged in the practice of law. 

Section 8. Eliminates tbe report to the Chairs of the House and Senate Appropriations 
Subcommittees on Justice and Public Safety regarding tbe receipts and expenditures of the Appellate 
Comts Printing and Computer Operations Fund. 

Section 9. Provides that the Officer of State Budget and Management bas the duty to calculate the 
limitation on damages for non-economic losses in medical malpractice actions. 

EFFECTIVE DATE: Except as noted, effective when it becomes law. 

0. Walker Reagan 
Director Ill 
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Research Division 
(919) 733-2578 

This bill a11azvsis was prepared by the nonpartisan legislatil•e srajffor the use oflegislator.1· in their deliberations a11d does not co11stit11te ti/I official statement of legislative intent. 
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HOUSE BILL 224* 
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Short Title: AOC Omnibus Changes. -AB (Public) 

Sponsors: Representatives R. Turner and Baskerville (Primary Sponsors). 
For a complete list qf Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary 1. 

March 16, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND VARIO US LAWS AFFECTING THE ADMINlSTRA TTVE OFFICE 
3 OF THE COURTS. 
4 The General Assembly of North Carolina enacts: 
5 
6 PART I. ALLOW ST ATE AGENCIES AND OTHER ENTITIES TO OPT OUT OF 
7 RECEIVING COPIES OF THE APPELLATE REPORTS 
8 SECTION 1. G.S. 7 A-343.1 reads as rewritten: 
9 "§ 7 A-343.l. Distribution of copies of the appellate division reports. 

10 ill The Administrative Officer of the Courts shall, at the State's expense distribute such 
11 number of copies of the appellate division reports to federal, State departments and agencies, 
I 2 and to educational institutions of instruction, as follows: 
13 
I 4 .(hl A recipient listed in subsection (a) of this section may choose not to receive its 
15 copies of the appellate division reports. or choose to receive fewer than the number of copies 
16 allotted to it. by notifving the Administrative Officer of the Courts in writing. Should the 
17 recipient again wish to receive its full allotment of the appellate division reports. the recipient 
18 shall notifv the Administrative Officer of the Courts in writing, and the Administrative Officer 
19 of the Courts mav. in his or her discretion, resume distribution to the recipient." 
20 
21 PART II. ALLOW CUSTODIANS OF STATE PUBLICATIONS TO RELEASE 
22 UNNECESSARY PUBLICATIONS TO STATE SURPLUS 
23 SECTION 2. G.S. 14-241 reads as rewritten: 
24 "§ 14-241. Disposing of public documents or refusing to deliver them over to successor. 
25 It shall be the duty of the clerk of the superior court of each county, and every other person 
26 to whom the acts of the General Assembly, appellate division reports or other public documents 
27 are transmitted or deposited for the use of the county or the State, to keep the same safely in 
28 their respective offices; and if any such person having the custody of such books and 
29 documents, for the uses aforesaid, shall negligently and willfully dispose of the same, by sale or 
30 otherwise, or refuse to deliver over the same to his successor in office, he shall be guilty of a 
31 Class 1 misdemeanor. If the clerk of superior court or other custodian determines that the acts 
32 of the General Assembly or the appellate division reports no longer are necessary to the 
33 effective operation of his or her office. the clerk or other custodian may transfer these materials 

II I I II 
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to the proper recipient for di sposition as surplus State property or as otherwise directed by the 
State Surplus Property Agency of the Department of Administration." 

PART III. REQUIRE THE CLERK OF SUPERIOR COURT TO REPORT 
CONDITIONAL DISCHARGES TO THE ADMINISTRATIVE OFFICE OF THE 
COURTS TO ASSIST THE COURT IN EVALUATING A DEFENDANT'S 
ELIGIBILITY FOR THE CONDITIONAL DISCHARGE 

SECTION 3. G.S. 15A-150(a) reads as rewritten: 
"(a) Notification to AOC. - The clerk of superior court in each county in North Carolina 

shall, as soon as practicable after each term of court, file with the Administrative Office of the 
Courts the names of the following: 

( 1) Persons granted an expunction under this Atticle. 
~ Persons granted a conditional discharge under G.S. 14 50.29. 
~ Persons granted a conditional discharge under G.S. 90 96 or G.S. 90 113.14. 
(4) Repealed by Session Laws 2010-174, s. 7, effective October I, 2010. 
~ Persons granted a conditional discharge under G.S . 14 204. 
.(fil Persons granted a dismissal upon completion of a conditional discharge 

under G.S. 14-50.29, 14-204. 14-313(0. 15A-134l(a4). 90-96, or 
90-113 . 14." 

PART IV. MAKE CONFORMING CHANGES REGARDING ACCESS TO 
EXPUNCTION INFORMATION FOR LAW ENFORCEMENT EMPLOYMENT 
PURPOSES 

SECTION 4. G.S. 15A-15l(a) reads as rewritten: 
"(a) The Administrative Office of the Coutts shall maintain a confidential file containing 

the names of those people for whom it received a notice under G.S. I 5A- I 50. The information 
contained in the file may be disclosed only as follows: 

(I) To a judge of the General Court of Justice of North Carolina for the purpose 
of ascertaining whether a person charged with an offense has been 
previously granted a discharge or an expunction. 

(2) To a person requesting confirmation of the person's own discharge or 
expunction, as provided in G.S. 15A-152. 

(3) To the General Court of Justice of No1th Carolina in response to a subpoena 
or other court order issued pursuant to a civil action under G.S. 15A-152. 

(4) If the criminal record was expunged pursuant to G.S. 15A 145.4 or 
G.S. 15A 145.5, G.S. 15A-145.4, 15A-145.5. or 15A-145.6, to State and 
local law enforcement agencies for employment purposes only. 

(5) If the criminal record was expunged pursuant to G.S. 15A-145.4, 15A-l45.5, 
or [15A-]145.6, to the North Carolina Criminal Justice Education and 
Training Standards Commission for ce1tification purposes only. 

(6) If the criminal record was expunged pursuant to G.S. 15A-145.4, l 5A-145.5, 
or 15A-145.6, to the No1th Carolina Sheriffs' Education and Training 
Standards Commission for certification purposes only." 

PART V. CLARIFY THAT THE COURT MAY ORDER SUPERVISED PROBATION 
FOR ANY CONDITIONAL DISCHARGE OR DEFERRED PROSECUTION 

SECTION 5. G.S. 15A-1342(al) reads as rewritten: 
"(a I) Supervision of Defendants on Deferred Prosecution or Conditional Discharge. - The 

Section of Community Corrections of the Division of Adult Correction of the Department of 
Public Safety may be ordered by the couit to supervise an offender's compliance with the terms 
of a conditional discharge or deferred prosecution agreement entered into under 
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1 G.S. 15A 134l(al), (a3), or (a4). agreement. Violations of the tenns of the agreement or 
2 conditional discharge shall be reported to the court as provided in this Article and to the district 
3 attorney in the district in which the agreement was entered." 
4 
5 PART VI. ALLEVIATE DUPLICATIVE REPORTING REQUIREMENT 
6 CURRENTLY IMPOSED UPON CLERKS OF SUPERIOR COURT 
7 SECTION 6. G.S. 148-32.l(c) is repealed. 
8 
9 PART VII. ELIMINATE OUTDATED REQUIREMENT FOR CLERKS OF 

10 SUPERIOR COURT TO REPORT INFORMATION ON ATTORNEYS IN THE 
11 COUNTY TO THE SECRETARY OF STATE 
12 SECTION 7. G.S. 7A-110 is repealed. 
13 
14 PART VIII. ELIMINATE UNNECESSARY PRINTING REPORT 
15 SECTION 8. G.S. 7A-343.3 reads as rewritten: 
16 "§ 7 A-343.3. Appellate Courts Printing and Computer Operations Fund. 
17 The Appellate Courts Printing and Computer Operations Fund is established within the 
18 Judicial Department as a nonreverting, interest-bearing special revenue account. Accordingly, 
19 interest and other investment income earned by the Fund shall be credited to it. All moneys 
20 collected through charges to litigants for the reproduction of appellate records and briefs under 
21 G.S. 7A-l l and G.S. 7A-20(b) shall be remitted to the State Treasurer and held in this Fund. 
22 Moneys in the Fund shall be used to support the print shop operations of the Supreme Court 
23 and the Court of Appeals, including personnel, maintenance, and capital costs. The Judicial 
24 Department may create and maintain receipt-supported positions for these purposes but shall 
25 report to the Chairs of the Senate and House of Representatives Appropriations Subcommittees 
26 on Justice and Public Safety prior to creating such new positions. 
27 The Judicial Department shall report to the Chairs of the Senate and House of 
28 Representatives Appropriations Subcommittees on Justice and Public Safety by January I of 
29 each year on all receipts and expenditures of the Fund." 
30 
31 PART IX. VEST RESPONSIBILITY FOR SETTING LIABILITY LIMIT ON 
32 NONECONOMIC DAMAGES WITH GENERAL ASSEMBLY 
33 SECTION 9. G.S. 90-21.19(a) reads as rewritten: 
34 "(a) Except as otherwise provided in subsection (b) of this section, in any medical 
35 malpractice action in which the plaintiff is entitled to an award of noneconomic damages, the 
36 total amount of noneconomic damages for which judgment is entered against all defendants 
37 shall not exceed five hundred thousand dollars ($500,000). Judgment shall not be entered 
38 against any defendant for noneconomic damages in excess of five hundred thousand dollars 
39 ($500,000) for all claims brought by all parties arising out of the same professional services. 
40 On January 1 of every third year, beginning with January 1, 2014, the Administrative Office of 
41 the Courts General Assembly shall reset the limitation on damages for noneconomic loss set 
42 forth in this subsection to be equal to five hundred thousand dollars ($500,000) times the ratio 
43 of the Consumer Price Index for November of the prior year to the Consumer Price Index for 
44 November 2011. The Administrative Office of the Courts General Assembly shall inform the 
45 Revisor of Statutes of the reset limitation. The Revisor of Statutes shall publish this reset 
46 limitation as an editor's note to this section. In the event that any verdict or award of 
47 noneconomic damages stated pursuant to G.S. 90-21.198 exceeds these limits, the court shall 
48 modify the judgment as necessary to conform to the requirements of this subsection." 
49 
50 PART X. EFFECTIVE DATE 
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1 SECTION 10. Section 3 of this act becomes effective December I, 2015, and 
2 applies to conditional discharges granted on or after that date. The remainder of this act 
3 becomes effective July 1, 2015. 

• 
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HOUSE BILL 371: 
Terror Claims/Damages/Liability for Support 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Reps. Whitmire, Cleveland, Stevens 
PCS to First Edition 
H371-CSST-29 

Date: April 21, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 371 would permit any person whose 
property or person is injured by a terrorist to bring a civil action and, if success/ ul, to recover three 
times his or her actual damages or $10,000, whichever is great<:r, together with court costs and 
attorney's fees. 

The PCS changes onfr the effective date, to October 1, 2015. 

CURRENT LAW: Under current law, a person who sustains personal injury or property damage 
intentionally caused by another has a cause of action for compensatory damages. The claim is subject to 
a three-year statute of limitations under G.S . 1-52. 

A plaintiff who proves by clear and convincing evidence that the injury for which compensatory 
damages \\1as awarded resulted from the defendant's willful and wanton conduct may also recover 
punitive damages. G.S. 10-15. "Willful and wanton conduct" is defined as "the conscious and 
intentional disregard of and indifference to the rights and safety of others, which the defendant knows or 
should know is reasonably likely to result in injury, damage, or other harm." G.S . l 0-5(7). Punitive 
damages may be awarded in an amount up to three times the amount of compensatory damages or 
$250,000, whichever is greater. G.S. J 0-25(b). 

Under G.S. 14-10. 1, a person commits the crime of "terrorism" if he or she commits an "act of violence" 
with the intent to do either of the following: 

(I) Intimidate the civilian population at large, or an identifiable group of the civilian 
population; or 

(2) Influence, through intimidation, the conduct or activities of the government of the 
United States, a state, or any unit of local government. 

"Act of violence" as used in G.S . 14-10.1 includes homicide, manslaughter, any felony offense that 
includes an assault or use of force or violence against any person, any felony offense that includes a 
threat or use of any explosive or incendiary device, or any offense that includes a threat or use of an 
nuclear, biological , or chemical weapon of mass destruction. 

BILL ANALYSIS: Section 1 of the bill would enact new G.S. 1-539.20, under which any person 
whose property or person is injured by a "terrorist" would be entitled to sue for and recover damages 
from the terrorist. 

"Terrorist" is defined as a person who commits an "act of terror" or who in support of or in conspiracy 
with others to commit an act of terror. 

An "act of terror" is defined as an activity having all of the following characteristics: 

Ill 111 111 1111 111 Director 
0. Walker Reagan 
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Research Division 
(919) 733-2578 

This bill analysis was prepared by the 11onpartisa11 legislative staff/or the use o_flegislators in their deliberations and does not constitute an official statement of legislative in/en/. 
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• Involves violent acts or acts dangerous to human life that violate State or federal law. 

• Appears intended to intimidate or coerce a civilian population, to influence government policy 
by intimidation or coercion, or to affect government conduct by mass destruction, assassination, 
or kidnapping. 

• Occurs primarily within this State. 

Any person prevailing in an action under this section would be entitled to recover three times the actual 
damages sustained or $10,000, whichever is greater, together with court costs and attorneys' fees in the 
trial and appellate courts. This new cause of action would be subject to a five-year limitations period. 

Section 2 of the bill amends G.S. 14-10. l by adding a new subsection (e) providing that any person 
whose property or person is injured by reason of a violation of this section may sue for and recover 
treble damages, costs and attorneys' fees under G.S. 1-539.2D. 

EFFECTIVE DATE: Effective October I, 2015, and applies to acts committed on or after that date. 

Bill Pa/terson substantially co111r;buted to this summa,y. 
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4/21 /2015 7:32:28 PM 

D 

Short Title: Terror Claims/Damages/Liability for Support. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT CREATING A CIVIL CLAIM FOR RELIEF FOR DAMAGES SUSTAINED AS 

THE RESULT OF TERRORIST ACTS . 
The General Assembly of North Carolina enacts: 

SECTION 1. A1ticle 43 of Chapter 1 of the General Statutes is amended by add ing 
a new section to read: 
"§ 1-539.2D. Civil liability for acts of terror. 

@l The following definitions applv in th is section: 
ill Act of terror. - An activity with all of the following characteristics: 

a. Involves violent acts or acts dangerous to human life that violate 
federal or State law. 

b. Appears to be intended (i) to intimidate or coerce a civilian 
population. (ii) to influence the policy of a government by 
intimidation or coercion. or (iii) to affect the conduct of a 

government bv mass destruction, assassination. or kidnapping. 
c. Occurs primarily within this State. 

ill Terrorist. - A person who commits an act of terror, including a person who 
acts as an accessory before or after the fact. aids or abets. solicits. or 
conspires to commit an act of terror or who lends material support to an act 
of terror . 

.(Q} Any person whose propettv or person is injured by a te1Torist may sue for and 
recover damages from the terrorist. 

{£l Any person who files an action under this section is entitled to recover three times 
the actual damages sustained or ten thousand dollars ($10,000), whichever is greater. as well as 
court costs and attornevs' fees in the trial and appellate cou1ts if the person prevails in the 
claim. 

@ The rights and remedies provided bv this section are in addition to any other rights 
and remedies provided bv law . 

.(tl The limitations period for a claim under this section is five years from the date of 
the injurv." 

SECTION 2. G.S . 14-10.1 is amended by adding a new subsection to read: 
".(tl Anv person whose property or person is injured bv reason of a violation of this 

section mav sue for and recover treble damages. costs. and attorneys' fees pursuant to 
G.S. 1-539.20." 

SECTION 3. This act becomes effective October I, 2015, and applies to acts 
committed on or after that date. 

II 11111 Ill 
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HOUSE BILL 700 
PROPOSED COMMITTEE SUBSTITUTE H700-CSTT-7 [v.2] 

. 4/22/2015 12:07:13 PM 

D 

Short Title: The I. Beverly Lake, Jr., Fair Trial Act. (Public) 

Sponsors: 

Referred to: 

April 15, 2015 

A BILL TO BE ENTITLED 
AN ACT TO INCREASE THE RELIABILITY OF IN-CUSTODY INFORMANT 

STATEMENTS. 
The General Assembly of North Carolina enacts: 

SECTION 1. Chapter 15A of the General Statutes is amended by adding a new 
article to read: 

"Article 54. 
"Reliability of In-Custody Informant Statements. 

"§ lSA-981. Pretrial hearing to corroborate in-custody informant statement. 
W Definition. - As used in this section, the term "in-custody informant" means a 

person, other than a codefendant, percipient witness, accomplice, or co-conspirator, whose 
testimony is based on statements allegedly made by the defendant while both the defendant and 
the informant were held within a city or county jail, a State correctional institution, or 
otherwise confined, where statements relate to offenses that occurred outside of the 
confinement. 

fhl Corroboration of In-Custody Informant Testimony. - A defendant shall not be 
convicted of an offense or receive an aggravated sentence based solely on the testimony of an 
in-custody informant unless the testimony is corroborated by some other evidence 
independently tending to connect the defendant with the offense committed. Corroboration of 
an in-custody informant shall not be provided by the testimony of another in-custody 
informant. Corroboration is not sufficient for the purpose of this Article if the corroboration 
only shows that the offense was committed. 

W Pretrial Disclosure. - In any case to which this section applies, the prosecution must 
timely disclose, prior to trial or entry of a guilty plea, its intent to introduce the testimony of an 
in-custody informant. 

@ Jury Instruction Regarding In-Custody Informant Testimony. - In any case in which 
the judge finds the in-custody informant's testimony admissible, the judge shall instruct the jury 
that the in-custody informant's testimony must be scrutinized with regard to reliability and that, 
in considering the reliability of the in-custody informant, the jury may consider any of the 
following: 

ill 

ill 
ill 

Whether the witness has received, has been promised, or could have 
reasonably expected any inducement in exchange for testimony. 
Whether the witness has ever recanted or otherwise changed the witness's 
testimony during the investigation or prosecution of the case. 
The general character of the witness, including his or her criminal history. 
The nature of the relationship between the defendant and the witness. 

1111 U 1111111111111 111 
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1 
2 
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ill Whether there is any evidence that tends to independently corroborate the 
witness's testimony. 
Any other evidence that may attest to or diminish the reliability of the 

4 witness. 
5 W Policies and Procedures Governing the Recording and Use of Testimony. - Each 
6 district attorney shall establish policies and procedures governing the recording and use of 
7 in-custody informant testimony, including maintenance of a central file preserving all records 
8 relating to contacts with in-custody informants, whether they are used as witnesses or not. 
9 ill Recording of In-Custody Informant Interview. - All interviews of in-custody 

10 informants shall be recorded using a visual recording device that provides an authentic, 
11 accurate, unaltered, and uninterrupted record of the interview that clearly shows both the 
12 interviewer and the in-custody informant. 
13 .(g). Destruction or Modification of Recording After Appeals Exhausted. - The State 
14 shall not destroy or alter any electronic recording of an in-custody informant interview until 
15 one year after the completion of all State and federal appeals of the conviction, including the 
16 exhaustion of any appeal of any motion for appropriate relief or habeas corpus proceedings. 
17 Every electronic recording shall be clearly identified and catalogued by law enforcement 
18 personnel." 
19 SECTION 2. This act becomes effective December 1, 2015, and applies to 
20 offenses committed on or after that date. 

Page 2 House Bill 700 H700-CSTT-7 [v.2] 
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HOUSE BILL 700: 
The I. Beverly Lake, Jr., Fair Trial Act 

20 I 5-20 I 6 General Assembly 

Committee: House Judiciary I 
Introduced by: Reps. Daughtry, Zachary, Glazier 
Analysis of: PCS to First Edition 

H700-CSTT-7 

Date: April 22, 2015 
Prepared by: Kelly Tornow and 

Jennifer Bedford 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute for House Bill 700 would increase the reliability of in­
custody informant statements through the use of pretrial hearings, create a jury instruction/or considering the 
reliability of testimony by in-custody informants, and provide a policy governing the recording and use of in­
custody informant testimony. 

BILL ANALYSIS: House Bill 700 would create a new Artic le 54 in Chapter 15A of the General Statutes 
entitled "Reliability of In-Custody Informant Statements". The bill does the fo llowing: 

• Defines "in-custody informant" . 
• Provides that a defendant cannot be conv icted of an offense or receive an aggravated sentence based 

so lely on the testimony of an in-custody informant unless the testimony is corroborated by some other 
ev idence that independently tends to connect the defendant with the offense committed. 

• Requires the prosecution to timely disclose its intent to introduce the testimony of an in-custody 
informant prior to trial or entry of a gui lty plea . 

• Sets forth jury instructions regarding in-custody infonnant testimony. 
• Requires a ll interviews of in-custody informants to be recorded, and requires district attorneys to 

establi sh policies and procedures governing the recording and use of that testimony. 
• Prohibits the State from destroying or altering any electronic recording of an in-custody informant 

interview until one year after the completion of all State and federal appeals of the conviction, and 
requires the recordings to be clearly identified and catalogued by law enforcement personnel. 

EFFECTIVE DATE: This act becomes effective December I, 2015 , and applies to offenses committed on or 
after that date. 

0. Walker Reagan 
Director CHECKED OUT Research Division 

(919) 733-2578 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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HOUSE BILL 700: 
The I. Beverly Lake, Jr., Fair Trial Act 

2015-2016 Genernl Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Reps. Daughtry, Zachary, Glazier 
First Edition 

Date: 
Prepared by: 

April 21, 2015 
Kelly Tornow 
Staff Attorney 

SUMMARY: House Bill 700 would increase the reliability of in-custody informant statements through the use 
of pretrial hearings that establish facts sufficient to overcome a rebuttable presumption of inadmissibility. 

BILL ANALYSIS: House Bill 700 would create a new A1ticle 54 in Chapter 15A of the General Statutes 
entitled "Reliability ofin-Custody Informant Statements". The bill does the following: 

• Defines "in-custody informant" . 
• Provides that a defendant cannot be convicted of an offense or receive an aggravated sentence based 

solely on the testimony of an in-custody informant unless the testimony is corroborated by some other 
evidence that independently tends to connect the defendant with the offense committed. 

• Requires the prosecution to timely disclose its intent to introduce the testimony of an in-custody 
informant prior to trial or entry of a guilty plea. 

• Under certain circumstances, allows the identity of the in-custody informant to be redacted and 
remain undisclosed to the defense until such time as the court deems disclosure appropriate or 
disclosure is required by law . 

• Compels the comt to conduct a pretrial hearing to determine whether the reliability of the testimony 
of the in-custody infonnant is sufficient to overcome a rebuttable presumption of inadmissibility, 
unless the defendant waives that hearing. 

• Before the defendant enters a guilty plea, requires the court to advise the defendant that an in-custody 
informant may be cross-examined at trial and that by pleading guilty, the defendant waives the right 
to cross-examine the informant. 

• Provides that when a pretrial hearing is held to determine the reliability and admissibility of the 
testimony of the in-custody information, the judge must require a ce1tificate of reliability by the 
district attorney and detennine whether the prosecution has proven by a preponderance of the 
evidence that the testimony of the in-custody wit11ess is reliable. 

• Establishes relevant factors that the trial judge can consider when determining whether the 
informant's reliability overcomes the rebuttable presumption of inadmissibility. 

• Sets fo1th jury instructions regarding in-custody infom,ant testimony. 
• Requires all interviews of in-custody informants to be recorded, and requires district attorneys to 

establish policies and procedures governing the recording and use of that testimony. 
• Prohibits the State from destroying or altering any electronic recording of an in-custody informant 

interview until one year after the completion of all State and federal appeals of the conviction, and 
requires the recordings to be clearly identified and catalogued by law enforcement personnel. 

EFFECTIVE DATE: This act becomes effective December J, 2015, and applies to offenses committed on or 
after that date . 

0. Walker Reagan 
Director I 

- V 1 * 

Research Division 
(919) 733-2578 

This bill anaz~·sis 1rns prepared by the 11011parlisa11 legis/ative s1a{(/or the 11se o/le1sislators in their deliberations cmd does 1101 constitute an o.fjicia/ statemenr oflegis/arive intenr. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 713 
PROPOSED COMMITTEE SUBSTITUTE H713-CSTT-4 [v.2] 

4/21 /2015 8:21 :55 PM 

Short Title: Body & Dash Cam Recording/Public Access. 

Sponsors: 

Referred to: 

April 15 , 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT AUTHORIZING LAW ENFORCEMENT AGENClES TO RELEASE TO THE 
3 PUBLIC RECORDINGS CAPTURED BY BODY-WORN CAMERAS AND IN-CAR 
4 CAMERAS UTILIZED BYLAW ENFORCEMENT OFFICERS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 132-J.4(b)( l) reads as rewritten: 
7 "(I) "Records of criminal investigations" means all records or any information 
8 that pertains to a person or group of persons that is compiled by public law 
9 enforcement agencies for the purpose of attempting to prevent or solve 

IO violations of the law, including information derived from witnesses, 
11 laboratory tests, surveillance, body-worn and in-car cameras, investigators, 
12 confidential inforn1ants, photographs, and measurements. The term also 
13 includes any records, worksheets, reports, or analyses prepared or conducted 
14 by the No1th Carolina State Crime Laboratory at the request of any public 
15 law enforcement agency in connection with a criminal investigation." 
16 SECTION 2. G.S. 132-1.4 is amended by adding a new subsection to read: 
17 ".(gl} A person seeking an order under subsection (a) of this section to inspect. examine, 
18 or obtain a copv of audio, video, or audio and video recordings captured by a law enforcement 
19 officer's body-worn camera or in-car camera must state the date and approximate time of the 
20 incident or encounter captured by the bodv-worn camera or in-car camera or otherwise identify 
21 the incident or encounter with reasonable particularity. Notwithstanding any other provision of 
22 State Jaw regulating or prohibiting access to emplovee personnel records, a law enforcement 
23 agency may release recordings captured by a law enforcement officer's body-worn camera or 
24 in-car camera without the consent of the law enforcement officer whose actions, visual or 
25 audible, are captured on the recordings. Nothing in this subsection shall be construed as (i) 
26 requiring a law enforcement agency to allow inspection, examination, or release of audio, 
27 video, or audio and video, recordings captured by a law enforcement officer's body-worn 
28 camera or in-car camera or (ii) superseding federal law that authorizes or prohibits access to 
29 recordings subject to this subsection." 
30 SECTION 3. This act is effective when it becomes law . 

I 111 I 
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HOUSE BILL 713: 
Body & Dash Cam Recording/Public Access 

2015-2{}16 General Assembly 

Committee: House Judiciary I Date: April 22, 2015 
Introduced by: Reps. Faircloth, Daughtry, Boles, Hurley Prepared by: Erika Churchill and 

Jennifer Bedford 
Committee Counsel 

Analysis of: PCS to First Edition 
H713-CSTT-4 

SUMMARY: Proposed Committee Substitute for House Bill 713 would specify that criminal 
information derived from body-worn cameras and in-car cameras of law enforcement officers is not a 
public record and sets out provisions for requested recordings. 

CURRENT LAW: Records of criminal investigations conducted by law enforcement are not public 
record but may be released by court order. "Records of criminal investigation" mean information derived 
from witnesses, laboratory tests, surveillance, investigators, confidential informants, photographs, and 
measurements. Presently, recordings form body-worn and in-car cameras are not listed. 

BILL ANALYSIS: Section 1 of the PCS adds recordings from body-worn cameras or in -car cameras of 
law enforcement officers to the definition of "Records of criminal investigations" which are not public 
records but may be released by court order. 

Section 2 would require a person seeking a court order to access to recordings of law enforcement 
officer's body-worn cameras and in-car cameras to specify the portion of the recording containing the 
requested information, including date and approximate time of the incident that was recorded. This 
section allows Jaw enforcement agencies to release body-worn camera or in-car camera recordings 
without the consent of the officer recorded . This section clarifies that nothing in this section requires Jaw 
enforcement to allow inspection, examination, or release of recordings captured by body-worn cameras 
or in-car cameras, nor supersedes any federal law governing access to these types of recordings. 

EFFECTIVE DA TE: Effective when it becomes law. 

0. Walker Reagan 
Director 11111111 I 
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Research Division 
(919) 733-2578 

This bill analvsis was prepared by the nonpartisan legislative staff/or the use of legislators in their deliberations and does not conslitllle an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 774 
PROPOSED COMMITTEE SUBSTITUTE H774-CSTT-5 [v.2] 

4/21/2015 8:18:15 PM 

Short Title: Restoring Proper Justice Act. 

Sponsors: 

Referred to: 

April 15, 2015 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO AMEND THE LAW REQUIRING THE PRESENCE OF A LICENSED 
PHYSICIAN AT THE EXECUTION OF A DEA TH SENTENCE. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 15-190 reads as rewritten: 

"(a) Some guard or guards or other reliable person or persons to be named and designated by 
the warden from time to time shall cause the person, convict or felon against whom the death 
sentence has been so pronounced to be executed as provided by this Article and all 
amendments thereto. The execution shall be under the general supervision and control of the 
warden of the penitentiary, who shall from time to time, in writing, name and designate the 
guard or guards or other reliable person or persons who shall cause the person, convict or felon 
against whom the death sentence has been pronounced to be executed as provided by this 
Article and all amendments thereto. At such execution there shall be present the warden or 
deputy warden or some person designated by the warden in the warden's place, and a licensed 
physician.physician, or a medical professional other than a physician, to monitor the injection 
of the required lethal substances and certify the fact of the execution. l fa 1 icensed physician is 
not present at the execution, then a licensed physician shall be present on the premises and 
available to examine the body after the execution and pronounce the person dead. Four 
respectable citizens, two members of the victim's family, the counsel and any relatives of such 
person, convict or felon and a minister or member of the clergy or religious leader of the 
person's choosing may be present if they so desire. The identities, including the names, 
residential addresses, residential telephone numbers, and social security numbers, of witnesses 
or persons designated to caITy out the execution shall be confidential and exempted from 
Chapter 132 of the General Statutes and are not subject to discovery or introduction as evidence 
in any proceeding. The Senior Resident Superior Court Judge for Wake County may order 
disclosure of names made confidential by this section after making findings that support a 
conclusion that disclosure is necessary to a proper administration of justice. 

For purposes of thi s section, a "medical professional other than a physician" means a 
phvsician assistant nurse practitioner, registered nurse, emergency medical technician or 
emergency medical technician-paramedic who is licensed or credentialed by the licensing 
board, agency, or organization responsible for licensing or credentialing that profession." 

SECTION 2. G.S. 15-192 reads as rewritten: 
"§ 15-192. Certificate filed with clerk. 

The warden, together with the surgeon or physician of the penitentiary,licensed phvsician 
who was present on the premises to pronounce death as required bv G.S. 15-190, shall certify 
the fact of the execution of the condemned person, convict or felon to the clerk of the superior 
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1 court in which such sentence was pronounced, and the clerk shall file such certificate with the 
2 papers of the case and enter the same upon the records thereof." 
3 SECTION 3. This act is effective when it becomes law. 

Page 2 House Bill 774 H774-CSTT-5 [v.2] 
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HOUSE BILL 774: 
Restoring Proper Justice Act 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Rep. Daughtry 
PCS to First Edition 
H774-CSTT-5 

Date: April 22, 2015 
Prepared by: Erika Churchill and 

Jennifer Bedford 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute for House Bill 774 would authorize a medical 
professional other than a physician to monitor lethal injection for death penalty executions. 

CURRENT LAW: G.S. 15-190 provides that a licensed physician must be present at an execution and 
that the warden, together with the surgeon or physician of the penitentiary, shall certify the fact of the 
execution. G.S. 15-188.1 also prohibits state licensing boards from disciplining any licensed health care 
professional who renders assistance in an execution. 

BILL ANALYSIS: Section 1 of the PCS amends the death penalty execution statute to allow a medical 
professional other than a physician to monitor the lethal injection and certify the fact of the execution. If 
a physician is not present at the execution, a physician must be present on the premises and available to 
examine the body after execution in order to pronounce the person dead. 

This section defines "medical professional other than a physician" to include a licensed or credentialed 
physician assistant, nurse practitioner, registered nurse, emergency medical technician or emergency 
medical technician-paramedic. 

Section 2 amends the current law to provide that the licensed physician present on the premises at the 
time of the execution shall certify the fact of the execution to the applicable clerk of superior court. 

EFFECTIVE DA TE: Effective when it becomes law. 

BACKGROUND: The American Medical Association Code of Medical Ethics Opinion 2.06 states that 
a physician should not participate in a legally authorized execution but that certifying death, provided 
that the condemned has been declared dead by another person, does not constitute physician 
participation in an execution . 

0. Walker Reagan 
Director II 

* H 7 7 
II II 
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Research Division 
(919) 733-2578 

This bill ana~vsis was prepared by 1he nonpartisan legislative staff/or the use oflegislaLOrs in 1heir deliberations and does not consliwte an official sta1eme111 oflegisla1ive i111e111. 
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HOUSE BILL 774 
PROPOSED COMMITTEE SUBSTITUTE H774-CSTT-5 [v.2) 

4/21 /2015 8:18:15 PM 

Short Title: Restoring Proper Justice Act. 

Sponsors: 

Referred to: 

April 15, 2015 

l A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE LAW REQUIRING THE PRESENCE OF A LICENSED 
3 PHYSICIAN AT THE EXECUTION OF A DEA TH SENTENCE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S . 15-190 reads as rewritten: 
6 "(a) Some guard or guards or other reliable person or persons to be named and designated by 
7 the warden from time to time shall cause the person, convict or felon against whom the death 
8 sentence has been so pronounced to be executed as provided by this A1iicle and all 
9 amendments thereto. The execution shall be under the general supervision and control of the 

10 warden of the penitentiary, who shall from time to time, in writing, name and designate the 
11 guard or guards or other reliable person or persons who shall cause the person, convict or felon 
12 against whom the death sentence has been pronounced to be executed as provided by this 
13 A1iicle and all amendments thereto. At such execution there shall be present the warden or 
14 deputy warden or some person designated by the warden in the warden's place, and a licensed 
15 physician.physician, or a medical professional other than a physician, to monitor the injection 
16 of the required lethal substances and certify the fact of the execution. If a licensed physician is 
17 not present at the execution, then a licensed physician shall be present on the premises and 
18 available to examine the body after the execution and pronounce the person dead. Four 
19 respectable citizens, two members of the victim's family, the counsel and any relatives of such 
20 person, convict or felon and a minister or member of the clergy or religious leader of the 
21 person's choosing may be present if they so desire. The identities, including the names, 
22 residential addresses, residential telephone numbers, and social security numbers, of witnesses 
23 or persons designated to carry out the execution shall be confidential and exempted from 
24 Chapter 132 of the General Statutes and are not subject to discovery or introduction as evidence 
25 in any proceeding. The Senior Resident Superior Court Judge for Wake County may order 
26 disclosure of names made confidential by this section after making findings that support a 
27 conclusion that disclosure is necessary to a proper administration of justice. 
28 For purposes of this section, a "medical professional other than a physician" means a 
29 physician assistant, nurse practitioner, registered nurse, emergency medical technician or 
30 emergency medical technician-paramedic who is licensed or credentialed by the licensing 
31 board, agency, or organization responsible for licensing or credentialing that profession." 
32 SECTION 2. G.S. 15-192 reads as rewritten: 
33 "§ 15-192. Certificate filed with clerk. 
34 The warden, together with the surgeon or physician of the penitentiary,licensed physician 
35 who was present on the premises to pronounce death as required by G.S. 15-190, shall certify 
36 the fact of the execution of the condemned person, convict or felon to the clerk of the superior 
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court in which such sentence was pronounced, and the clerk shall file such certificate with the 
2 papers of the case and enter the same upon the records thereof." 
3 SECTION 3. This act is effective when it becomes law. 

Page 2 House Bill 774 f-1774-CSTT-5 [v.2] 
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HOUSE BILL 774 

Short Title: Restoring Proper Justice Act. 

Sponsors: Representative Daughtry (Primary Sponsor). 

1 

(Public) 

For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary I. 

April 15, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE LAW REQUIRlNG THE PRESENCE OF A LlCENSED 
3 PHYSICIAN AT THE EXECUTJON OF A DEATH SENTENCE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 15-190 reads as rewritten: 
6 "(a) Some guard or guards or other reliable person or persons to be named and 
7 designated by the warden from time to time shall cause the person, convict or felon against 
8 whom the death sentence has been so pronounced to be executed as provided by this Article 
9 and all amendments thereto. The execution shall be under the general supervision and control 

IO of the warden of the penitentiary, who shall from time to time, in writing, name and designate 
11 the guard or guards or other reliable person or persons who shall cause the person, convict or 
12 felon against whom the death sentence has been pronounced to be executed as provided by this 
13 Article and al I amendments thereto. At such execution there shall be present the warden or 
14 deputy warden or some person designated by the warden in the warden's place, and a licensed 
15 physician.physician, or a medical professional other than a physician as defined in this 
16 subsection, to monitor the injection of the required lethal substances and certify the fact of the 
17 execution. If a licensed physician is not present at the execution, then a licensed physician shall 
18 be present on the premises and available to examine the body after the execution and 
19 pronounce the person dead . Four respectable citizens, two members of the victim's family, the 
20 counsel and any relatives of such person, convict or felon and a minister or member of the 
21 clergy or religious leader of the person's choosing may be present if they so desire. The 
22 identities, including the names, residential addresses, residential telephone numbers, and social 
23 security numbers, of witnesses or persons designated to carry out the execution shall be 
24 confidential and exempted from Chapter 132 of the General Statutes and are not subject to 
25 discovery or introduction as evidence in any proceeding. The Senior Resident Superior Court 
26 Judge for Wake County may order disclosure of names made confidential by this section after 
27 making findings that support a conclusion that disclosure is necessary to a proper 
28 administration of justice. 
29 For purposes of this Article, a "medical professional other than a phvsician" means a 
30 physician assistant. advanced degree nurse. registered nurse. or emergency medical 
3 I technician-paramedic who is licensed. certified. or credentialed by the licensing board. agency, 
32 or organization responsible for licensing, certifying. or credentialing that profession." 
33 SECTION 2. G.S. 15-192 reads as rewritten: 
34 "§ 15-192. Certificate filed with clerk. 

111111111111 
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1 The warden, together with the surgeon or physician of the penitentiary,licensed physician 
2 who was present on the premises to pronounce death as required bv G.S. 15-190, shall certify 
3 the fact of the execution of the condemned person, convict or felon to the clerk of the superior 
4 court in which such sentence was pronounced, and the clerk shall file such certificate with the 
5 papers of the case and enter the same upon the records thereof." 
6 SECTION 3. This act is effective when it becomes law. 
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HOUSE BILL 824 
PROPOSED COMMITTEE SUBSTITUTE H824-CSST-27 [v.1] 

4/21 /2015 3:34:35 PM 

D 

Short Title: Concealed Handgun Permit/Admin. Law Judge. (Public) 

Sponsors: 

Referred to : 

April 15, 20 15 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT THE PROHIBITIONS ON CARRYING CONCEALED 
3 HANDGUNS DO NOT APPLY TO NORTH CAROLINA ADMINISTRATIVE LAW 
4 JUDGES. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 14-269(b) is amended by adding a new subdivision to read : 
7 ".(fil Any person who is an administrative law judge described in Article 60 of 
8 Chapter 7 A of the General Statutes and who has a concealed handgun permit 
9 issued in accordance with Article 54B of this Chapter or considered valid 

10 under G.S. 14-415.24. provided that the person shall not carry a concealed 
11 weapon at any time while consuming alcohol or an unlawful controlled 
12 substance or while alcohol or an unlawful controlled substance remains in 
13 the person's body." 
] 4 SECTION 2. G.S. 14-415.27 reads as rewritten: 
15 "§ 14-415.27. Expanded permit scope for certain persons. 
16 Notwithstanding G.S. 14-415.11 (c), any of the following persons who has a concealed 
17 handgun permit issued pursuant to this A1ticle or that is considered valid Lmder G.S. 14-415.24 
18 is not subject to the area prohibitions set out in G.S. 14-415.1 l(c) and may carry a concealed 
19 handgun in the areas listed in G.S. 14-415.1 l(c) unless otherwise prohibited by federal law: 
20 
21 .(fil A North Carolina administrative law judge." 
22 SECTION 3. This act becomes effective October l , 2015 . 

111 1111 I 111 1111 
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HOUSE BILL 824: 
Concealed Handgun Permit/Admin. Law Judge 

2015-2016 General Assembly 

Committee: Date: April21 , 2015 
Introduced by: 

House Judiciary I 
Rep. McNeill Prepared by: R. Erika Churchill 

Committee Counsel Analysis of: PCS to First Ed ition 
H824-CSST-27 

SUMMARY: The proposed committee substitute for House Bill 824 would exempt administrative law 
judges from the 

CURRENT LAW: G.S. 14-269 makes it unlawful for any individual to willfully and intentionally 
carry concealed about their person any of the following: 

• Bowie knife 
• Dirk 
• Dagger 
• Slung shot 
• Loaded cane 
• Metallic knuckles 
• Razor 
• Shurikin 
• Stun gu n 
• Other deadly weapon 

It is also unlawful to carry concealed a pisto l or gun, unless it is on the individual's property, the 
individual has a concealed carry permit, or is a military permittee. Violation is a misdemeanor. The 
prohibition does not apply to ordinary pocket knives. 

The prohibitions above do not apply to any of the following individuals: 
>- Officers and enlisted personnel of the armed forces of the United States when in 

d ischarge of their official duties and acting under orders requiring them to carry arms 
and weapons. 

>- Civil and law enforcement officers of the United States. 
>- Officers and soldiers of the militia and the National Guard when called into actual 

service. 
>- Officers of the State, or of any county, city, town, or company police agency charged 

with the execution of the laws of the State, when act ing in the discharge of thei r 
official duties. 

Y District attorneys. assistant district attorneys or investigators employed by the DA, 
under certain conditions. 

Y Certain retired law-enforcement officers. 
>- Detention personnel or correctiona l officers, under certain conditions. 
>- Sworn law-enforcement officers, when off-duty, under ce11ain conditions. 
>- Probation or parole certified officers, off duty, under certain conditions. 
>- State correctional officers, off duty, under certain conditions. 

0. Walker Reagan 
Director I 111 
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For the individuals listed above that are exempt from the prohibitions, those individuals are also 
exempt from the following statutory provisions: 

• G.S. 14-269.2. Weapons on campus or other education property. 
• G.S. 14-269.3. Carrying weapons into assemblies and establishments 

where alcoholic beverages are sold and consumed. 
• G.S. 14-277.2. Weapons at parades, etc. 
• G.S. 14-288.7. Transpo1ting dangerous weapon or substance during 

emergency; possessing off premises; exceptions. 
• G.S. 14-288.8. Manufacture, assembly, possession, storage, transportation, 

sale, purchase, delivery, or acquisition of weapon of mass death and 
destruction; exceptions. (exemption applies while lawfully carrying out duties 
of the position) 

• G.S. 14-288.21. Unlawfu l manufacture, assembly, possession, storage, 
transportation, sale, purchase, delivery, or acquisition of a nuclear, biological , 
or chemical weapon of mass destruction; exceptions; punishment. (exemption 
applies while lawfully carrying out the duties of the position) 

BILL ANALYSIS: The PCS would exempt administrative law judges, provided they do not carry a 
weapon while consuming alcohol or an unlawful controlled substance, or while alcohol or unlawful 
controlled substances are in that person's body. 

The PCS would also authorize an administrative law judge to carry the concealed weapon in certain 
places, such as State and federal offices, private premises posted for no handguns, and courthouses. 

EFFECTIVE DATE: October l , 2015. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 824 
1 

Short Title: Concealed Handgun Permit/Admin. Law Judge. (Public) 

Sponsors: Representative McNeill (Primary Sponsor). 

For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary 1. 

April 15, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVlDE THAT THE PROHIBITIONS ON CARRYING CONCEALED 

HANDGUNS DO NOT APPLY TO NORTH CAROLINA ADMTNISTRATIVE LAW 
JUDGES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 14-269 reads as rewritten: 

"§ 14-269. Carrying concealed weapons. 

(b) This prohibition shall not apply to the following persons: 

ill 

" 

Any person who is an administrative Jaw judge described in Article 60 of 
Chapter 7 A of the General Statutes and who has a concealed handgun permit 
issued in accordance with Article 548 of this Chapter or considered valid 
under G.S. 14-415.24. provided that the person shall not carry a concealed 
weapon at anv time while consuming alcohol or an unlawful controlled 
substance or while alcohol or an unlawful controlled substance remains in 
the person's body. 

SECTION 2. G.S. 14-415.27 reads as rewritten: 
"§ 14-415.27. Expanded permit scope for certain persons. 

Notwithstanding G.S. 14-415.1 l(c), any of the following persons who has a concealed 
handgun permit issued pursuant to this Article or that is considered valid under G.S. 14-415.24 
is not subject to the area prohibitions set out in G.S. 14-415. I I (c) and may carry a concealed 
handgun in the areas listed in G.S. 14-415.1 l(c) unless otherwise prohibited by federal law: 

.(fil A North Carolina administrative law judge." 
SECTION 3. This act becomes effective October 1, 2015. 

I I I II II I I I I I I 
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Committee: 
Introduced by: 
Analysis of: 

HOUSE BILL 850: 
Eastern Band of Cherokees/Law Enforcement 

House Judiciary I 
Reps. West, Hager, Presnell 
First Edition 

Date: April 21, 2015 
Pre pa red by: R. Erika Churchill 

Committee Counsel 

SUMMARY: House Bill 850 would authorize the Eastern Band of Cherokee Indians to establish a 
police force, tribal alcohol enforcement, a probation and parole agency, and a natural resources 
enforcement agency. 

CURRENT LAW: In 1987, the General Assembly, in uncodified language, clarified the authority of 
the police officers of the Eastern Band of Cherokee Indians by granting the Eastern Band of Cherokee 
lndians the authority granted to city police departments under Article 13 of Chapter 160A of the Genera l 
Statutes. S.L. 1987-427. The chief and officers of the police department must comply with the training 
and standards for police officers in North Carolina. 

BILL ANALYSIS: The bill would do all of the following: 

>- Grant full faith and credit to any limited driving privilege signed and issued by a Judge or Justice 
of the Cherokee Tribal Courts and filed with that court. 

>- Codifies most of the contents of S.L. 1987-427. 

)" Specifically recognizes as law enforcement for the Eastern Band of Cherokee Indians all of the 
follO\ving: 

• Cherokee Police Department 

• Cherokee Marshals Office (probation and parole) 

• Tribal Alcohol Law Enforcement 

• Natural Resources Enforcement Agency. 

)" Law enforcement officers of the Eastern Band of Cherokee Indians \Vould continue to comply 
with the training and standards for police officers in North Carolina. 

>- Authorize the Cherokee Marshals Office to have access to all probation and parole record of the 
N01th Carolina Depaitment of Public Safety to the same extent as a probation or post-release 
supervision office of DPS for any individual over which the Cherokee Tribal Coutts have 
jurisdiction to try and impose a sentence upon. 

)" Authorizes DPS to work with the Eastern Band of Cherokee Indians to establish ORI numbers 
for the law enforcement agencies established by the Band. 

EFFECTIVE DA TE: Effective when it becomes law. 

11 I I II 111 11 1111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 850 
PROPOSED COMMITTEE SUBSTITUTE H850-PCS20325-ST-30 

Short Title: Eastern Band of Cherokees/Law Enforcement. 

Sponsors: 

Referred to: 

April 15 , 2015 

I A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE AUTHORITY FOR THE EASTERN BAND OF CHEROKEE 
3 INDIANS TO ESTABLISH A POLICE DEPARTMENT, A TRIBAL ALCOHOL LAW 
4 ENFORCEMENT DIVISION, A NATURAL RESOURCES LAW ENFORCEMENT 
5 AGENCY, AND A PROBATION AND PAROLE AGENCY. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Chapter 1 E of the General Statutes reads as rewritten : 
8 "Chapter lE. 
9 "Eastern Band of Cherokee Indians. 

10 "Article 1. 
11 "Full Faith and Credit. 
12 "§ lE-1. Full faith and credit. 
13 (a) The courts of this State shall give full faith and credit to a judgment, decree, or order 
14 signed by a judicial officer of the Eastern Band of Cherokee Indians and filed in the Cherokee 
I 5 Tribal GetffiCourts to the same extent as is given a judgment, decree, or order of another state, 
16 subject to the provisions of subsection (b)subsections (b) and (c) of this section; provided that 
17 the judgments, decrees, and orders of the courts of this State are given full faith and credit by 
18 the Tribal GetffiCourts of the Eastern Band of Cherokee Indians. 
19 (b) Judgments, decrees, and orders specified in subsection (a) of this section shall be 
20 given full faith and credit subject to the provisions of G.8. IC 1705, G.8. IC 1708, 
21 G.8. IC 1804 , and G.8. lC 1805G.S. 1C-1705 and G.S. lC-1708 and shall be considered a 
22 foreign judgment for purposes of these statutes. 
23 {£} Any limited driving privilege signed and issued by a Judge or Justice of the 
24 Cherokee Tribal Courts in accordance with the applicable provisions of Chapter 20 of the 
25 General Statutes and filed in the Cherokee Tribal Courts Clerk's Office shall be valid and given 
26 full faith and credit as specified in subsection (a) of this section. For purposes of this 
27 subsection, any reference to the issuing "judge" or "court" in the applicable provisions of 
28 Chapter 20 of the General Statutes shall be construed to mean the appropriate Judge or Justice 
29 in the Cherokee Tribal Courts or the appropriate Cherokee Tribal Court. 
30 "Article 2. 
31 "Tribal Law Enforcement Authority. 
32 "§ lE-2. Tribal law enforcement. 
33 .@)_ Except for the sections listed in subsection (b) of this section, Article 13 of Chapter 
34 160A of the General Statutes is applicable to the Eastern Band of Cherokee Indians. 
35 {hl The following provisions of Article I 3 of Chapter 160A of the General Statutes 
36 shall not apply to the Eastern Band of Cherokee Indians: 
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ill 
ill 
ru 
ffi 

G.S. 160A-283. 
G.S. 160A-286. 
G.S . 160A-287. 
G.S. l 60A-289. l. 

"§ lE-3. Application and meaning of terms. 
For purposes of the application of the applicable provisions of Article 13 of Chapter 160A 

of the General Statutes, the following terms contained in Article 13 of Chapter 160A of the 
General Statutes shall be construed as follows: 

ill City. - To mean the Eastern Band of Cherokee Indians. 
ill Council or governing body. - To mean the Tribal Council of the Eastern 

Band of Cherokee Indians. 

ru 

ill 

City clerk. - To mean the clerk of the Tribal Council of the Eastern Band of 
the Cherokee Indians. 
Corporate limits of the city. - To mean the boundaries of the trust lands of 
the Eastern Band of the Cherokee Indians wherever located within the State 
of North Carolina. 
Law enforcement agency or local law enforcement agency. - To include the 
Cherokee Police Department, the Cherokee Marshals Service, the Tribal 
Alcohol Law Enforcement Division of the Eastern Band of the Cherokee 
Indians, and the Natural Resources Enforcement Agency of the Eastern 
Band of Cherokee Indians. 

"§ lE-4. Qualification of law enforcement officers; limitations of authority. 
.(fil For purposes of this section, "law enforcement officer" means any person appointed 

or employed as (i) Chief of Police of the Cherokee Police Department, Chief of the Cherokee 
Marshals Service, Chief of the Tribal Alcohol Law Enforcement Division of the Eastern Band 
of the Cherokee Indians, or Chief of the Natural Resources Enforcement Agency of the Eastern 
Band of the Cherokee Indians or (ii) a police officer, auxiliary police officer, marshal, alcohol 
law enforcement agent, reserve alcohol law enforcement agent or resources officer with the 
Cherokee Police Department, the Cherokee Marshals Service, the Tribal Alcohol Law 
Enforcement Division of the Eastern Band of the Cherokee Indians, or the Natural Resources 
Enforcement Agency of the Eastern Band of the Cherokee Indians. 

.(hl A law enforcement officer shall, prior to the exercise of the officer's authority 
pursuant to Article 13 of Chapter 160A of the General Statutes, comply with the provisions of 
Chapter l 7C of the General Statutes and any rules or regulations adopted pursuant to the 
authority of Chapter l 7C of the General Statutes. The courts of this State shall have the 
jurisdiction pursuant to G.S. 17C-11 to enjoin the Cherokee Police Department, the Cherokee 
Marshals Service, the Tribal Alcohol Law Enforcement Division of the Eastern Band of 
Cherokee Indians, the Natural Resources Enforcement Agency of the Eastern Band of the 
Cherokee Indians, or any law enforcement officer or agent employed or appointed by the 
department, agency, or division from exercising any or all of the authority under color of State 
law conferred by Article 13 of Chapter 160A of the General Statutes if any law enforcement 
officer or agent of the department, agency, or division fails to meet the required standards 
established pursuant to Chapter l 7C of the General Statutes. 
~ The jurisdiction of a law enforcement officer shall be (i) on all property owned by 

or leased to the Eastern Band of Cherokee Indians located within the trust lands of the Eastern 
Band of the Cherokee Indians and (ii) during the immediate and continuous flight of an 
offender in accordance with G.S. 15A-402(d). 

@ Service as a law enforcement officer shall constitute service as (i) a "criminal justice 
officer" as defined in G.S. l 7C-2(c) and (ii) a "law enforcement officer" for purposes of Article 
l 2E of Chapter 143 of the General Statutes. For purposes of Article 12E of Chapter 143 of the 

Page 2 House Bill 850 H850-PCS20325-ST-30 
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General Statutes. the term "employer." as defined in G.S . 143-166.50, shall be construed to 
include the Eastern Band of Cherokee Indians with respect to law enforcement officers. 

DD_ A law enforcement officer may be enjoined from exercising his authority under 
color of State law pursuant to Article 13 of Chapter 160A of the General Statutes for the 
reasons set forth in G.S. 128-16 and pursuant to the provisions of Article 2 of Chapter 128 of 
the General Statutes. 

ill Noth ing contained in this Chapter or in Article 13 of Chapter 160A of the General 
Statutes shall be construed as doing any of the fo l lowing: 

ill Lim iting or revoking the authority of the Eastern Band of Cherokee Indians, 
the Cherokee Police Department, the Cherokee Marshals Service. the Tribal 
Alcohol Law Enforcement Division of the Eastern Band of the Cherokee 
lndians, the Natural Resources Enforcement Agency of the Eastern Band of 
the Cherokee Indians. or any law enforcement officers or other persons 
appointed or employed by those entities, in the exercise of their inherent 
powers of self-government. or exercise of authority conferred by federal law, 
regu lation. or common law. 

ill Modifying. either by way of enlargement or limitation, the jurisdiction of the 
Cherokee Tribal Courts. 

ill Waiving any sovereign immunity that may otherwise apply. 
_(g)_ Nothing contained in this Chapter shall be construed as modifying, either by way of 

enlargement or limitation. the jurisdiction or authority of any federa l. State. or local law 
enforcement agency, governmental entity, or any of their officers or employees, except the 
Eastern Band of Cherokee Indians. the Cherokee Police Department, the Cherokee Marshals 
Service, the Tribal Alcoho l Law Enforcement Division of the Eastern Band of the Cherokee 
Indians, the Natural Resources Enforcement Agency of the Eastern Band of the Cherokee 
Indians, and their law enforcement officers, agents. and employees to the extent set forth in this 
Chapter. 

"Article 3. 
"Probation and Parole. 

"§ lE-5. Cherokee Marshals Service. 
ill The Supreme Court of the Eastern Band of Cherokee Indians is authorized to 

establish a probation and parole agency known as the "Cherokee Marshals Service." 
ili} Marshals of the Cherokee Marshals Serv ice shall (i) be required to meet the 

standards set forth in G.S . I E-4 for law enforcement officers and (ii) have the same territorial 
jurisdiction, powers, and immunities as a law enforcement officer under G.S. 1 E-4. 

(fl Notwithstanding any other provision of law, marshals of the Cherokee Marshals 
Serv ice shall have access to all probation and parole records of the North Caro li na Department 
of Public Safety to the same extent as a probation or post-release supervision officer of the 
Department for any person over which the Cherokee Tribal Courts have jurisdiction to proceed 
in a criminal case and impose a sentence. including a fine, community service. or 
imprisonment. The Department may enter into a memorandum of understanding addressing the 
specifics of transferring information to the Cherokee Tribal Courts." 

SECTION 2. The North Carolina Department of Public Safety is authorized to 
work with the Eastern Band of Cherokee Indians to establish Originating Agency Identification 
(ORI) numbers for the law enforcement departments, agencies, and divisions authorized by this 
act. Each department, agency, and division shall be issued its own ORI number. 

SECTION 3. Sections 1 through 9 of S.L. 1987-427 are repealed. 
SECTION 4. This act is effective when it becomes law. 

H850-PCS20325-ST-30 House Bill 850 Page 3 
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HOUSE BILL 856: 
Expunctions/Boating Violations 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

SUMMARY: 

House Judiciary I 
Reps. Fisher, Hardister, Harrison, B. Turner 
PCS to First Edition 
H856-CSST-26 

Date: April 21, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

(As introduced, this bi11 was identical to S570, as introduced by Sens. Bryant, McKissick, Daniel, 
which is currently in Unknown.] 

CURRENT LAW: In limited circumstances, North Carolina law permits the expunction of certain 
offenses from a person's criminal record. Expunction is the process by which a record of criminal 
conviction is removed by order of the court, and a person is restored to the status the person occupied 
before the arrest or indictment. The tenns "expunction" and "expungement" are often used 
interchangeably, and both appear in the statutes. There are several requirements that must be met for 
expunction, and a person may generally be granted only one expunction in his or her lifetime. 

Several provisions of tbe General Statutes contain provisions authorizing a person to request an 
expunction if the person has no specified criminal convictions, other than a traffic violation. 

BILL ANALYSIS: The PCS would amend the following statutes to provide that a person must not be 
denied an expunction under the following statutes solely because the person has a conviction for a 
misdemeanor boating violation: 

• G.S. 15A-145.5(c)- 11Expunction of certain misdemeanors and felonies; no age Limit. 11 

• G.S. G.S. 1 SA-145 - 11Expunction of records for first offenders under the age of18 at the time of 
conviction of misdemeanor; expunction of certain other misdemeanors. 11 

• G.S. lSA-145.l - 11Expunction ofrecord5forfirst offenders under the age of 18 at the Nme of 
conviction of certain gang offenses. 11 

• G.S. lSA-145.2 - "Expunction of records for first offenders not over 21 years of age at the time 
of the offense of certain drug offenses. 11 

• G.S. lSA-145.3 - 11Expunction of records for first offenders not over 21 years of age at the time 
of the offense of certain toxic vapors offenses. 11 

• G.S. l SAS-145.4 - 11Expunction of records for first offenders who are under I 8 years of age at 
the time of the commission of a nonviolent felony. 11 

• G.S. l 5A-145.6(f) - "Expunctionfor certain defendants convicted of prostitution." 
• G.S. 14-50.30- 11Expunction of records. 11 

The PCS would also establish the ability of a person to expunge up to 2 youthful drug offenses, if the 
person bas been drug free for at least 12 months prior to the petition, and the petition is filed at least 10 

0. Walker Reagan 
Director I II 1111 II I 
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years after the date of conviction or when the active sentence, period of probation, and post-release 
supervision has been served, whichever is later. 

EFFECTIVE DATE: Effective when it becomes law. 
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Short Title: Expunctions Changes. (Public) 

Sponsors: 

Referred to: 

April 15, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE THAT A PERSON SHALL NOT BE DENIED AN EXP UNCTION 

SOLELY BECAUSE THE PERSON HAS A CONVICTION FOR A BOATING 
VIOLATION, AND TO ALLOW FOR THE EXPUNCTION OF CERTAIN YOUTHFUL 
DRUG OFFENSES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 15A-I45.5(c) reads as rewritten: 

"( c) A person may file a petition, in the com1 where the person was convicted, for 
expunction of a nonviolent misdemeanor or nonviolent felony conviction from the person's 
criminal record if the person has no other misdemeanor or felony convictions, other than a 
traffic or boating violation. The petition shall not be filed earlier than 15 years after the date of 
the conviction or when any active sentence, period of probation, and post-release supervision 
has been served, whichever occurs later. The petition shall contain, but not be limited to, the 
following: 

(1) 

(2) 

(3) 

(4) 

An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction for the nonviolent misdemeanor or 
nonviolent felony and has not been convicted of any other felony or 
misdemeanor, other than a traffic or boating violation, under the laws of the 
United States or the laws of this State or any other state. 
Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 
A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 
An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
history record check by the Department of Public Safety using any 
information required by the Administrative Office of the Courts to identify 
the individual, a search by the Department of Public Safety for any 
outstanding warrants on pending criminal cases, and a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded to the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 
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(5) An affidavit by the petitioner that no restitution orders or civil judgments 
2 representing amounts ordered for restitution entered against the petitioner 
3 are outstanding. 
4 Upon filing of the petition, the petition shall be served upon the district attorney of the court 
5 wherein the case was tried resulting in conviction. The district attorney shall have 30 days 
6 thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
7 hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
8 additional 30 days to file objection to the petition. The district attorney shall make his or her 
9 best efforts to contact the victim, if any, to notify the victim of the request for expunction prior 

10 to the date of the hearing. 
11 The presiding judge is authorized to call upon a probation officer for any additional 
12 investigation or verification of the petitioner's conduct since the conviction. The court shall 
13 review any other information the court deems relevant, including, but not limited to, affidavits 
14 or other testimony provided by law enforcement officers, district attorneys, and victims of 
15 crimes committed by the petitioner. 
16 If the court, after hearing, finds that the petitioner has not previously been granted an 
17 expunction under this section, G.S. 15A-l45, 15A-I45.l, 15A-145.2, 15A-145.3, or 
18 l 5A-145.4; the petitioner has remained of good moral character; the petitioner has no 
19 outstanding wanants or pending criminal cases; the petitioner has no other felony or 
20 misdemeanor convictions other than a traffic violation; the petitioner has no outstanding 
21 restitution orders or civil judgments representing amounts ordered for restitution entered 
22 against the petitioner; and the petitioner was convicted of an offense eligible for expunction 
23 under this section and was convicted of, and completed any sentence received for, the 
24 nonviolent misdemeanor or nonviolent felony at least 15 years prior to the filing of the petition, 
25 it may order that such person be restored, in the contemplation of the law, to the status the 
26 person occupied before such arrest or indictment or information. 
27 If the court denies the petition, the order shall include a finding as to the reason for the 
28 denial." 
29 SECTION 2. G.S. 15A-145 reads as rewritten: 
30 "§ lSA-145. Expunction of records for first offenders under the age of 18 at the time of 
31 conviction of misdemeanor; exp unction of certain other misdemeanors. 
32 (a) Whenever any person who has not previously been convicted of any felony, or 
33 misdemeanor other than a traffic or boating violation, under the laws of the United States, the 
34 laws of this State or any other state, (i) pleads guilty to or is guilty of a misdemeanor other than 
35 a traffic or boating violation, and the offense was committed before the person attained the age 
36 of 18 years, or (ii) pleads guilty to or is guilty of a misdemeanor possession of alcohol pursuant 
37 to G.S. 18B-302(b)(l), and the offense was committed before the person attained the age of21 
38 years, he may file a petition in the court where he was convicted for expunction of the 
39 misdemeanor from his criminal record. The petition cannot be filed earlier than: (i) two years 
40 after the date of the conviction, or (ii) the completion of any period of probation, whichever 
41 occurs later, and the petition shall contain, but not be limited to, the following: 
42 (1) An affidavit by the petitioner that he has been of good behavior for the 
43 two-year period since the date of conviction of the misdemeanor in question 
44 and has not been convicted of any felony, or misdemeanor other than a 
45 traffic or boating violation, under the laws of the United States or the laws of 
46 this State or any other state. 
47 (2) Verified affidavits of two persons who are not related to the petitioner or to 
48 each other by blood or marriage, that they know the character and reputation 
49 of the petitioner in the community in which he lives and that his character 
50 and reputation are good. 
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(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) Repealed by Session Laws 2010-174, s. 2, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

( 4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against him are 
outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the two-year 
period that he deems desirable. 

(b) If the court, after hearing, finds that the petitioner had remained of good behavior 
and been free of conviction of any felony or misdemeanor, other than a traffic or boating 
violation, for two years from the date of conviction of the misdemeanor in question, the 
petitioner has no outstanding restitution orders or civil judgments representing amounts ordered 
for restitution entered against him, and (i) petitioner was not 18 years old at the time of the 
offense in question, or (ii) petitioner was not 21 years old at the time of the offense of 
possession of alcohol pursuant to G.S. l 8B-302(b)(l ), it shall order that such person be 
restored, in the contemplation of the law, to the status he occupied before such arrest or 
indictment or infonnation. No person as to whom such order has been entered shall be held 
thereafter under any provision of any laws to be guilty of perjury or otherwise giving a false 
statement by reason of his failure to recite or acknowledge such arrest, or indictment, 
information, or trial, or response to any inquiry made of him for any purpose. 

" 
SECTION 3. G.S. l5A-I45.1 reads as rewritten: 

"§ lSA-145.1. Expunction of records for first offenders under the age of 18 at the time of 
conviction of certain gang offenses. 

(a) Whenever any person who has not previously been convicted of any felony or 
misdemeanor other than a traffic or boating violation under the laws of the United States or the 
laws of this State or any other state pleads guilty to or is guilty of (i) a Class H felony under 
Article 13A of Chapter 14 of the General Statutes or (ii) an enhanced offense under 
G.S. 14-50.22, or has been discharged and had the proceedings against the person dismissed 
pursuant to G.S. 14-50.29, and the offense was committed before the person attained the age of 
18 years, the person may file a petition in the court where the person was convicted for 
expunction of the offense from the person's criminal record. Except as provided in 
G.S. 14-50.29 upon discharge and dismissal, the petition cannot be filed earlier than (i) two 
years after the date of the conviction or (ii) the completion of any period of probation, 
whichever occurs later. The petition shall contain, but not be limited to, the following: 
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1 ( 1) An affidavit by the petitioner that the petitioner has been of good behavior 
2 (i) during the period of probation since the decision to defer further 
3 proceedings on the offense in question pursuant to G.S. 14-50.29 or (ii) 
4 during the two-year period since the date of conviction of the offense in • 5 question, whichever app lies, and has not been convicted of any felony or 
6 misdemeanor other than a traffic or boating vio lation under the laws of the 
7 United States or the Jaws of this State or any other state. 
8 (2) Verified affidavits of two persons who are not related to the petitioner or to 
9 each other by blood or marriage, that they know the character and reputation 

10 of the petitioner in the community in which the petitioner lives, and that the 
11 petitioner's character and reputation are good. 
12 (3) If the petition is filed subsequent to conviction of the offense in question, a 
13 statement that the petition is a motion in the cause in the case wherein the 
14 petitioner was convicted. 
15 (4) Repealed by Session Laws 2010-174, s. 4, effective October l, 2010, and 
16 applicable to petitions for expunctions filed on or after that date. 
17 (4a) An application on a form approved by the Administrative Office of the 
18 Courts requesting and authorizing a name-based State and national criminal 
19 record check by the Department of Public Safety using any information 
20 required by the Administrative Office of the Courts to identify the individual 
21 and a search of the confidential record of expunctions maintained by the 
22 Administrative Office of the Courts. The application shall be forwarded to 
23 the Department of Public Safety and to the Administrative Office of the 
24 Courts, which shall conduct the searches and report their findings to the 
25 court. 
26 (5) An affidavit by the petitioner that no restitution orders or civil judgments 
27 representing amounts ordered for restitution entered against the petitioner 
28 are outstanding. 
29 The petition shall be served upon the district attorney of the court wherein the case was 
30 tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file 
31 any objection thereto and shall be duly notified as to the date of the hearing of the petition. 
32 The judge to whom the petition is presented is authorized to call upon a probation officer 
33 for any additional investigation or verification of the petitioner's conduct during the 
34 probationary period or during the two-year period after conviction. 
35 (b) If the court, after hearing, finds that (i) the petitioner was dismissed and the 
36 proceedings against the petitioner discharged pursuant to G.S. 14-50.29 and that the person had 
3 7 not yet attained 18 years of age at the time of the offense or (ii) the petitioner has remained of 
38 good behavior and been free of conviction of any felony or misdemeanor other than a traffic or 
39 boating vio lation for two years from the date of conviction of the offense in question, the 
40 petitioner has no outstanding restitution orders or civil judgments representing amounts ordered 
41 for restitution entered against the petitioner, and the petitioner had not attained the age of 18 
42 years at the time of the offense in question, it shall order that such person be restored, in the 
43 contemplation of the law, to the status occupied by the petitioner before such arrest or 
44 indictment or infonnation, and that the record be expunged from the records of the court. No 
45 person as to whom such order has been entered shall be held thereafter under any provision of 
46 any laws to be guilty of perjury or otherwise giving a false statement by reason of the person's 
47 failure to recite or acknowledge such arrest, or indictment or infonnation, or trial, or response 
48 to any inquiry made of the person for any purpose. The court shall also direct all law 
49 enforcement agencies, the Division of Adult Correction of the Department of Public Safety, the 
50 Division of Motor Vehicles, and any other State or local government agencies identified by the 
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. 
petitioner as bearing record of the same to expunge their records of the petitioner's criminal 
charge and any conviction resulting from the charge. The clerk shall notify State and local 
agencies of the court's order as provided in G.S. 15A-l50. 

II 

SECTION 4. G.S. 15A-145.2 reads as rewritten: 
"§ lSA-145.2. Expunction of records for first offenders not over 21 years of age at the 

time of the offense of certain drug offenses. 
(a) Whenever a person is discharged, and the proceedings against the person dismissed, 

pursuant to G .S. 90-96( a) or ( a 1 ), and the person was not over 21 years of age at the time of the 
offense, the person may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G.S. l 5A- l 5 l, all recordation relating to the 
person's arrest, indictment or information, trial, finding of guilty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following: 

( 1) An affidavit by the petitioner that he or she has been of good behavior 
during the period of probation since the decision to defer further proceedings 
on the offense in question and has not been convicted of any felony or 
misdemeanor other than a traffic or boating violation under the laws of the 
United States or the laws of this State or any other state; 

(2) Verified affidavits by two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which he or she lives, and that the 
petitioner's character and reputation are good; 

(3) Repealed by Session Laws 2010-174, s. 5, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(3a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any infon11ation 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Cou1ts, which shall conduct the searches and report their findings to the 
court. 

The judge to whom the petition is presented is authorized to cal] upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period deemed desirable. 

If the court determines, after hearing, that such person was discharged and the proceedings 
against him or her dismissed and that the person was not over 21 years of age at the time of the 
offense, it shall enter such order. The effect of such order shall be to restore such person in the 
contemplation of the law to the status the person occupied before such arrest or indictment or 
infomrntion. No person as to whom such order was entered shall be held thereafter under any 
provision of any law to be guilty of pe1jury or otherwise giving a false statement by reason of 
the person's failures to recite or acknowledge such aiTest, or indictment or infonnation, or trial 
in response to any inquiry made of him or her for any purpose. 

The court shall also order that all records of the proceeding be expunged from the records 
of the court and direct all law enforcement agencies, the Division of Adult Correction, the 
Division of Motor Vehicles, and any other State and local government agencies identified by 
the petitioner as bearing records of the same to expunge their records of the proceeding. The 
clerk shall notify State and local agencies of the court's order as provided in G.S. 15A-l 50. 
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1 (c) Whenever any person who has not previously been convicted of (i) any felony 
2 offense under any state or federal laws; (ii) any offense under Chapter 90 of the General 
3 Statutes; or (iii) an offense under any statute of the United States or any state relating to 
4 controlled substances included in any schedule of Chapter 90 of the General Statutes or to that 
5 paraphernalia included in Article 5B of Chapter 90 of the General Statutes, pleads guilty to or 
6 has been found guilty of a misdemeanor under Article 5 of Chapter 90 of the General Statutes 
7 by possessing a controlled substance included within Schedules I through Vl of Chapter 90, or 
8 by possessing drug paraphernalia as prohibited by G.S. 90-113.22 or pleads guilty to or has 
9 been found guilty of a felony under G.S . 90-95(a)(3), the com1 may, upon application of the 

10 person not sooner than 12 months after conviction, order cancellation of the judgment of 
11 conviction and expunction of the records of the person's arrest, indictment or infonnation, trial, 
12 and conviction. A conviction in which the judgment of conviction has been canceled and the 
13 records expunged pursuant to this subsection shall not be thereafter deemed a conviction for 
14 purposes of this subsection or for purposes of disqualifications or liabilities imposed by law 
15 upon conviction of a crime, including the additional penalties imposed for second or 
16 subsequent convictions of Article 5 of Chapter 90 of the General Statutes. Cancellation and 
17 expunction under this subsection may occur on ly once with respect to any person. Disposition 
18 of a case under this subsection at the district court division of the General Court of Justice shall 
19 be final for the purpose of appeal. 
20 The granting of an application filed under this subsection shall cause the issue of an order to 
21 expunge from all official records, other than the confidential files retained under G.S. 15A-151, 
22 all recordation relating to the petitioner's arrest, indictment or information, trial, finding of 
23 guilty, judgment of conviction, cancellation of the judgment, and expunction of records 
24 pursuant to this subsection. 
25 The judge to whom the petition is presented is authorized to call upon a probation officer 
26 for additional investigation or verification of the petitioner's conduct since conviction. If the 
27 court determines that the petitioner was convicted of (i) a misdemeanor under Article 5 of 
28 Chapter 90 of the General Statutes for possessing a controlled substance included within 
29 Schedules I through VI of Article 5 of Chapter 90 of the General Statutes or for possessing 
30 drng paraphernalia as prohibited in G.S. 90-113.22 or (ii) a felony under G.S. 90-95(a)(3), that 
31 the petitioner has no disqualifying previous convictions as set forth in this subsection, that the 
32 petitioner was not over 21 years of age at the time of the offense, that the petitioner has been of 
33 good behavior since his or her conviction, that the petitioner has successfully completed a drug 
34 education program approved for this purpose by the Department of Health and Human 
35 Services, and that the petitioner has not been convicted of a felony or misdemeanor other than a 
36 traffic or boating violation under the laws of this State at any time prior to or since the 
37 conviction for the offense in question, it shall enter an order of expunction of the petitioner's 
38 court record. The effect of such order shall be to restore the petitioner in the contemplation of 
39 the law to the status the petitioner occupied before anest or indictment or information or 
40 conviction. No person as to whom such order was entered shall be held thereafter under any 
41 provision of any law to be guilty of pe1jury or otherwise giving a false statement by reason of 
42 the person's failures to recite or acknowledge such arrest, or indictment or information, or 
43 conviction, or trial in response to any inquiry made of him or her for any purpose. The judge 
44 may waive the condition that the petitioner attend the drug education school if the judge makes 
45 a specific finding that there was no drug education school within a reasonable distance of the 
46 defendant's residence or that there were specific extenuating circumstances which made it 
47 likely that the petitioner would not benefit from the program of instruction. 
48 The court shall also order all law enforcement agencies, the Department of C01Tection, the 
49 Division of Motor Vehicles, and any other State or local agencies identified by the petitioner as 
50 bearing records of the conviction and records relating thereto to expunge their records of the 
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conviction. The clerk shall notify State and local agencies of the court's order as provided in 
G.S. ISA-150. 

II 

SECTION 5. G.S. l SA-145.3 reads as rewritten: 
"§ lSA-145.3. Expunction of records for first offenders not over 21 years of age at the 

time of the offense of certain toxic vapors offenses. 
(a) Whenever a person is discharged and the proceedings against the person dismissed 

under G.S. 90-113 .I 4(a) or (al), such person, ifhe or she was not over 21 years of age at the 
time of the offense, may apply to the court for an order to expunge from all official records, 
other than the confidential fi les retained under G.S . ISA-151, all recordation relating to the 
person's arrest, indictment or information, tria l, finding of gui lty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following : 

( l) An affidavit by the petitioner that the petitioner has been of good behavior 
during the period of probation since the decision to defer further proceedings 
on the misdemeanor in question and has not been convicted of any felony or 
misdemeanor other than a traffic or boating violation under the laws of the 
United States or the laws of this State or any other state; 

(2) Verified affidavits by two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that his 
or her character and reputation are good; 

(3) Repealed by Session Laws 2010-174, s. 6, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(3a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any infonnation 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period deemed desirable. 

If the court determines, after hearing, that such person was discharged and the proceedings 
against the person dismissed and that he or she was not over 21 years of age at the time of the 
offense, it shal l enter such order. The effect of such order shall be to restore such person in the 
contemplation of the law to the status the person occupied before such arrest or indictment or 
infonnation. No person as to whom such order was entered shal l be held thereafter under any 
provision of any law to be guilty of pe1jury or otherwise giving a false statement by reason of 
the person's failures to recite or acknowledge such arrest, or indictment or infonnation, or trial 
in response to any inquiry made of him or her for any purpose. 

The court shall also order that all records of the proceeding be expunged from the records 
of the court and direct all law enforcement agencies bearing records of the same to expunge 
their records of the proceeding. The clerk shall notify State and local agencies of the court's 
order as provided in G.S. I5A-15. 

( c) Whenever any person who has not previously been convicted of an offense under 
Article 5 or SA of Chapter 90 of the General Statutes or under any statute of the United States 
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or any state relating to controlled substances included in any schedule of Article 5 of Chapter 
90 of the General Statutes or to that paraphernalia included in Article 5B of Chapter 90 of the 
General Statutes pleads guilty to or has been found guilty of a misdemeanor under Article 5A 
of Chapter 90 of the General Statutes, the court may, upon application of the person not sooner 
than l 2 months after conviction, order cancellation of the judgment of conviction and 
expunction of the records of the person's arrest, indictment or information, trial, and conviction. 
A conviction in which the judgment of conviction has been cancelled and the records expunged 
pursuant to this subsection shall not be thereafter deemed a conviction for purposes of this 
subsection or for purposes of disqualifications or liabilities imposed by law upon conviction of 
a crime, including the additional penalties imposed for second or subsequent convictions of 
violation of A11icle 5A of Chapter 90 of the General Statutes. Cancellation and expw1ction 
under this subsection may occur only once with respect to any person. Disposition of a case 
under this subsection at the district court division of the General Court of Justice shall be final 
for the purpose of appeal. 

The granting of an application filed under this subsection shall cause the issue of an order to 
expunge from all official records, other than the confidential files retained under G.S . J 5A-151, 
all recordation relating to the person's arrest, indictment or infonnation, trial, finding of guilty, 
judgment of conviction, cancellation of the judgment, and expunction of records pursuant to 
this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additional investigation or verification of the petitioner's conduct since conviction. If the 
cou11 determines that the petitioner was convicted of a misdemeanor under Article 5A of 
Chapter 90 of the General Statutes, or for possessing drug paraphernalia as prohibited by 
G.S. 90-113.22, that the petitioner was not over 21 years of age at the time of the offense, that 
the petitioner has been of good behavior since his or her conviction, that the petitioner has 
successfully completed a drug education program approved for this purpose by the Department 
of Health and Human Services, and that the petitioner has not been convicted of a felony or 
misdemeanor other than a traffic or boating violation under the laws of this State at any time 
prior to or since the conviction for the misdemeanor in question, it shall enter an order of 
expunction of the petitioner's court record. The effect of such order shall be to restore the 
petitioner in the contemplation of the law to the status he occupied before such arrest or 
indictment or information or conviction. No person as to whom such order was entered shall be 
held thereafter under any provision of any law to be guilty of perjury or otherwise giving a 
false statement by reason of the person's failures to recite or acknowledge such arrest, or 
indictment or information, or conviction, or trial in response to any inquiry made of him or her 
for any purpose. The judge may waive the condition that the petitioner attend the drug 
education school if the judge makes a specific finding that there was no drug education school 
within a reasonable distance of the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction. 

The clerk shall notify State and local agencies of the court's order as provided in 
G.S. 15A-150. 

II 

SECTION 6. G.S. I 5A-145.4 reads as rewritten: 
"§ tSA-145.4. Expunction of records for first offenders who are under 18 years of age at 

the time of the commission of a nonviolent felony. 

( c) Whenever any person who had not yet attained the age of 18 years at the time of the 
commission of the offense and bas not previously been convicted of any felony or 
misdemeanor other than a traffic or boating violation under the laws of the United States or the 
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l laws of this State or any other state pleads guilty to or is guilty of a nonviolent felony, the 
2 person may file a petition in the court where the person was convicted for expunction of the 
3 nonviolent felony from the person's criminal record. The petition shall not be filed earlier than 
4 four years after the date of the conviction or when any active sentence, period of probation, and 
5 post-release supervision has been served, whichever occurs later. The person shall also perform 
6 at least 100 hours of community service, preferably related to the conviction, before filing a 
7 petition for expunction under this section. The petition shall contain the following: 
8 (I) An affidavit by the petitioner that the petitioner has been of good moral 
9 character since the date of conviction of the nonviolent felony in question 

10 and has not been convicted of any other felony or any misdemeanor other 
11 than a traffic or boating violation under the laws of the United States or the 
12 laws of this State or any other state. 
13 (2) Verified affidavits of two persons who are not related to the petitioner or to 
14 each other by blood or man-iage, that they know the character and reputation 
15 of the petitioner in the community in which the petitioner lives and that the 
16 petitioner's character and reputation are good. 
17 (3) A statement that the petition is a motion in the cause in the case wherein the 
18 petitioner was convicted. 
19 ( 4) An application on a form approved by the Administrative Office of the 
20 Courts requesting and authorizing (i) a State and national criminal history 
21 record check by the Department of Public Safety using any infonnation 
22 required by the Administrative Office of the Courts to identify the 
23 individual; (ii) a search by the Department of Public Safety for any 
24 outstanding warrants or pending criminal cases; and (iii) a search of the 
25 confidential record of expunctions maintained by the Administrative Office 
26 of the Courts. The application shall be forwarded to the Department of 
27 Public Safety and to the Administrative Office of the Courts, which shall 
28 conduct the searches and report their findings to the court. 
29 (5) An affidavit by the petitioner that no restitution orders or civil judgments 
30 representing amounts ordered for restitution entered against the petitioner 
31 are outstanding. 
32 (6) An affidavit by the petitioner that the petitioner has performed at least 100 
33 hours of community service since the conviction for the nonviolent fe lony. 
34 The affidavit shall include a list of the community services perfonned, a list 
35 of the recipients of the services, and a detailed description of those services. 
36 (7) An affidavit by the petitioner that the petitioner possesses a high school 
37 diploma, a high school graduation equivalency certificate, or a General 
38 Education Development degree. 
39 The petition shall be served upon the district attorney of the comt wherein the case was 
40 tried resulting in conviction. The district attorney shall have 30 days thereafter in which to fi le 
41 any objection thereto and shall be duly notified as to the date of the hearing of the petition. The 
42 district attorney shall make his or her best efforts to contact the victim, if any, to notify the 
43 victim of the request for expunction prior to the date of the hearing. 
44 
45 (e) The court may order that the person be restored, in the contemplation of the law, to 
46 the status the person occupied before the arrest or indictment or information if the court finds 
4 7 all of the following after a hearing: 
48 (I) The petitioner has remained of good moral character and has been free of 
49 conviction of any felony or misdemeanor, other than a traffic or boating 
50 violation, for four years from the date of conviction of the nonviolent felony 
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in question or any active sentence, period of probation, or post-release 
supervision has been served, whichever is later. 

(2) The petitioner has not previously been convicted of any felony or 
misdemeanor other than a traffic or boating violation under the laws of the 
United States or the laws of this State or any other state. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The petitioner was less than 18 years old at the time of the commission of 

the offense in question . 
( 6) The petitioner has performed at least 100 hours of community service since 

the time of the conviction and possesses a high school diploma, a high 
school graduation equivalency certificate, or a General Education 
Development degree. 

(7) The search of the confidential records of expunctions conducted by the 
Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction. 

SECTION 7. G.S. 15A-145.6(t) reads as rewritten: 
"(t) The court shall order that the person be restored, in the contemplation of the law, to 

the status the person occupied before the arrest or indictment or infonnation if the court finds 
all of the following after a hearing: 

( 1) The criteria set out in subsection (b) of this section are satisfied. 
(2) The petitioner has remained of good moral character and has been free of 

conviction of any felony or misdemeanor, other than a traffic or boating 
violation, since the date of conviction of the prostitution offense in question. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The search of the confidential records of expunctions conducted by the 

Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction, other than an expunction for a prostitution 
offense." 

SECTION 8. Article 5 of Chapter l 5A of the General Statutes is amended by 
adding a new section to read: 
"§ lSA-145.7. Expunction of certain youth drug offenses. 

.@} The following definitions apply to this section: 
ffi Drug Free. - Free from drug dependency and any unlawful use of controlled 

substances. 
fil Youthful Drug offense. - A conviction of any violation of G.S. 90-95(a)(3) 

or G.S. 90-113.22 where the defendant had not yet attained the age of 25 
years at the time of the commission of the offense. 

(hl Notwithstanding any other provision of law, if the person is convicted of more than 
one youthful drug offense in the same session of comt, then the multiple youthful drug offense 
convictions shall be treated as one youthful drug offense conviction under this section, and the 
expunction order issued under this section shall provide that the multiple youthful drug offense 
convictions shall be expunged from the person's record in accordance with this section. 

w_ A person may file a petition in the court where the person was convicted for 
expunction of up to two youthful drug offense convictions from the person's criminal record if 
the person has no misdemeanor or felony convictions, other than a traffic or boating violation, 
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1 for a period of at least 10 years prior to the date that the petition is filed; convicted of a youthful 
2 drug offense that is eligible pursuant to subsection (a) of this section; and provides proof 
3 pursuant to subsection (d) of this section that the person is drug free and has been drug free for 
4 a period of at least one year prior to the date that the petition is filed. The petition shall not be 
5 filed earlier than (i) 10 years after the date of the conviction or (ii) when any active sentence, 
6 period of probation, and post-release supervision has been served, whichever occurs later. If the 
7 petition is to expunge two youthful drug offense convictions, the petition shall not be filed 
8 earlier than 10 years after the date of the last conviction or when any active sentence, period of 
9 probation, and post-release supervision has been served for the last conviction, whichever 

10 occurs later. 
11 @ To establish that a person is drug free and has been drug free for a period of at least 
12 one year prior to the date that the petition is filed, a person shall provide proof that the person 
13 has been tested for drugs every 30 days for a period of at least one year immediately preceding 
14 the date that the petition is filed and tested drug free at each testing, and shall also provide a 
15 drug evaluation for review by the court. The Administrative Office of the Courts, in 
16 cooperation with the Department of Health and Human Services, shall detennine what type of 
17 documentation must be provided to the court regarding the required drug testing and evaluation 
18 and the fom1at in which the documentation shall be presented to the court for review. 
19 hl The petition shall contain, but not be limited to, the following: 
20 ffi An affidavit by the petitioner that the petitioner is of good moral character 
21 and has not been convicted of any felony or misdemeanor, other than a 
22 traffic or boating violation, under the laws of the United States or the laws of 
23 this State or any other state for a period of at least l O years prior to the date 
24 that the petition is filed. 
25 fil Verified affidavits of two persons who are not related to the petitioner or to 
26 each other by blood or maniage. that they know the character and reputation 
27 of the petitioner in the community in which the petitioner lives, and that the 
28 petitioner's character and reputation are good. 
29 ill A statement that the petition is a motion in the cause in the case wherein the 
30 petitioner was convicted. 
31 fil An application on a fonn approved by the Administrative Office of the 
32 Courts requesting and authorizing a name-based State and national criminal 
33 history record check by the Department of Public Safety using any 
34 information required by the Administrative Office of the Courts to identify 
35 the individual, a search by the Department of Public Safety for any 
36 outstanding warrants on pending criminal cases, and a search of the 
37 confidential record of expunctions maintained by the Administrative Office 
38 of the Courts. The application shall be forwarded to the Department of 
39 Public Safety and to the Administrative Office of the Courts, which shall 
40 conduct the searches and report their findings to the court. 
41 fil An affidavit by the petitioner that no restitution orders or civil judgments 
42 representing amounts ordered for restitution entered against the petitioner 
43 are outstanding. 
44 .{fil_ Documentation in a format approved by the Administrative Office of the 
45 Comis establishing that the petitioner is drug free and has been drug free for 
46 a period of at least one vear prior to the date of the filing of the petition. 
47 Upon filing of the petition, the petition shall be served upon the district attorney of the court 
48 wherein the case was tried resulting in conviction. The district attorney shall have 30 days 
49 thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
50 hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
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I additional 30 days to file objection to the petition. The district attorney shall make his or her 
2 best efforts to contact the victim, if any, to notify the victim of the request for expunction prior 
3 to the date of the hearing. 
4 The presiding judge may call upon a probation officer for any additional investigation or 
5 verification of the petitioner's conduct since the conviction . The court shall review any other 
6 information the court deems relevant, including, but not limited to, affidavits or other testimony 
7 provided by law enforcement officers, district attorneys, and victims of crimes committed by 
8 the petitioner. 
9 ill If the court after hearing finds that the petitioner has not previously been granted an 

10 expunction under this section, the petitioner is drug free; the petitioner is of good moral 
11 character; the petitioner has no outstanding warrants or pending criminal cases; the petitioner 
12 has no felony or misdemeanor convictions other than a traffic violation, for a period of 10 years 
13 prior to the filing of the petition; the petitioner has no outstanding restitution orders or civil 
14 judgments representing amounts ordered for restitution entered against the petitioner; the 
15 petition for expunction of a youthful drug offense conviction was filed at least 10 years after 
16 the date of conviction or, if the petition for expunction is for two youthful drug offense 
17 convictions, the petition was filed at least 10 years after the date of the later conviction; and the 
18 petitioner has completed any sentence received for the conviction, it may order that such person 
19 be restored, in the contemplation of the law, to the status the person occupied before such arrest 
20 or indictment or infonnation. If the comi denies the petition, the order shall include a finding as 
21 to the reason for the denial. 
22 (g}_ No person as to whom an order has been entered pursuant to this section shall be 
23 held thereafter under any provision of any law to be guilty of perjury or otherwise giving a 
24 false statement by reason of that person's failure to recite or acknowledge the arrest, indictment, 
25 information, trial, or conviction. Persons pursuing certification under the provisions of Chapter 
26 I 7C or 17E of the General Statutes, however, shall disclose any and all convictions to the 
27 certifying Commission, regardless of whether or not the convictions were expunged pursuant to 
28 the provisions of this section. Persons required by State law to obtain a criminal history record 
29 check on a prospective employee shall not be deemed to have knowledge of any convictions 
30 expunged under this section. 
31 iliL The court shall also order that the conviction be expunged from the records of the 
32 court and direct all law enforcement agencies bearing record of the same to expunge their 
33 records of the conviction. The clerk shall notify State and local agencies of the court's order, as 
34 provided in G.S. 15A-150. 
35 (.il Any other applicable State or local government agency shall expunge from its 
36 records entries made as a result of the conviction ordered expunged under this section upon 
37 receipt from the petitioner of an order entered pursuant to this section. The agency shall also 
38 vacate and reconsider any administrative actions taken against a person whose record is 
39 expunged under this section as a resu lt of the charges or convictions expunged. 
40 (il A person who files a petition for expunction of a criminal record under this section 
41 must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the 
42 time the petition is filed . Fees collected under this subsection are payable to the Administrative 
43 Office of the Courts. The clerk of superior comi shall remit one hundred twenty-two dollars 
44 and fifty cents ($122.50) of each fee to the North Carolina Department of Public Safety for the 
45 costs of criminal record checks performed in connection with processing petitions for 
46 expunctions under this section . The remaining fifty-two dollars and fifty cents ($52.50) of each 
47 fee shall be reta ined by the Administrative Office of the Comis and used to pay the costs of 
48 processing petitions for expunctions under this section. This subsection does not apply to 
49 petitions filed by an indigent." 
50 SECTION 9. This act is effective when it becomes law. 
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Corrected #3: Bills Added: HB676 and HB664 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Monday, April 27, 2015 
TIME: 3:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. 
HB 566 

HB 678 

HB 651 

HB 774 
HB 896 

HB 570 

HB 811 

HB 664 

HB 676 

SHORT TITLE 
Amend Eyewitness ID/Show-Up. 

Amend Innocence Commission 
Statutes. 

Appraisal Bd. Recordkeeping & Bkgrd. 
Checks. 

Restoring Proper Justice Act. 
Forcible Entry Into Car/Child Trapped 
Inside. 

Facilitate Successful Reentry. 

Law Enforcement Body-Worn 
Camera/Study. 

Safer Communities. 

Amend Compensation for Erroneous 

SPONSOR 
Representative Glazier 
Representative Reives 
Representative Baskerville 
Representative Michaux 
Representative G lazier 
Representative Daughtry 
Representative Stam 

Representative Reives 0 
Representative Hardister ) 
Representative Szoka 
Representative B. Turner 
Representative Daughtry 
Representative Hanes 
Representative Tine 
Representative McNeil( 
Representative Reives 
Representative C. Graham 
Representative Pierce 
Representative Baskerville 
Representative Glazier 
Representative Floyd 
Representative Faircloth 
Representative Brockman 
Representative McNeil( 
Representative Brawley 
Representative McNeill 
Representative Saine 
Representative Glazier 





Conviction. Representative Daughtry 

Respectfully, 

Representative N . Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 9: 17 AM on 
Monday, April 27, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Monday, April 27, 2015, 3:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

fi. BILLNO. 
~ HB566 

HB 774 
HB 896 

HB 570 

\0--s\: HB 811 

HB 664 

HB 676 

SHORT TITLE 
Amend Eyewitness ID/Show-Up. 

Amend Innocence Commission 
Statutes. 

Appraisal Bd. Recordkeeping & Bkgrd. 
Checks. 

Restoring Proper Justice Act. 
Forcible Entry Into Car/Child Trapped 
Inside. 

Facilitate Successful Reentry. 

Law Enforcement Body-Worn 
Camera/Study. 

Safer Communities. 

Amend Compensation for Erroneous 
Conviction. 

SPONSOR ~ 
Representative Glazier - fl/\Ol'J~ 
Representative Reives 
Representative Baskerville 
Representative Michaux 
Representative Glazier - ~ 
Representative Daughtry to ,Pc_~ 
Representative Stam 
Representative Reives 
Representative Hardister - Leo 1 1 5 

Representative Szoka (\ C ~ ~ ~6 r"' <"';:;; 

Representative B. Turner 
Representative Daughtry 
Representative Hanes 
Representative Tine 
Representative McNeill 
Representative Reives 
Representative C. Graham 
Representative Pierce 
Representative Baskerville 
Representative Glazier 
Representative Floyd -
Representative Faircloth 
Representative Brockman 
Representative McN eill 
Representative Brawley 
Representative McNeill 
Representative Saine 
Representative Glazier 
Representative Daughtry 
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House Committee on Judiciary I 
Monday, April 27, 2015 at 3:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 3:30 PM on April 27, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hall, Hardister, 
Martin, McNeill, Robinson, and Steinburg attended. 

Representative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

HB 566 Amend Eyewitness ID/Show-Up. (Representatives Glazier, Reives, Baskerville, 
Michaux) - Favorable committee substitute, unfavorable orginal bill and re-referred to Rules, 
Calendar, and Operations of the House 

HB 678 Amend Innocence Commission Statutes. (Representatives Glazier, Daughtry, 
Stam, Reives) - not heard 

HB 651 Appraisal Bd. Recordkeeping & Bkgrd. Checks. (Representatives Hardister, 
Szoka, B. Turner) - favorable committee substitute, unfavorable original bill 

HB 774 Restoring Proper Justice Act. (Representative Daughtry) - not heard 

HB 896 Forcible Entry Into Car/Child Trapped Inside. (Representatives Hanes, Tine, 
McNeill, Reives) - favorable 

HB 570 Facilitate Successful Reentry. (Representatives C. Graham, Pierce, Baskerville, 
Glazier) - favorable committee substitute, unfavorable orginal bill and re-referred to Judiciary 
II 

HB 811 Law Enforcement Body-Worn Camera/Study. (Representatives Floyd, Faircloth, 
Brockman, McNeill) - favorable committee substitute, unfavorable original bill 

HB 664 Safer Communities. (Representatives Brawley, McNeill, Saine)- not heard 





HB 676 Amend Compensation for Erroneous Conviction. (Representatives Glazier, 
Daughtry) - favorable and re-referred to Appropriations 

The meeting adjourned at 4:38 p.m. 

Select or Type Name ofi 
Presiding 





H566-AST-58 [v.1] 

Amends Title [NO] 
First Edition 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 566 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

Date &{>ri \ ~ 1 

Representative McNeill 

----

Page I of I 

,2015 

I moves to amend the bill on page 3, line 48, by deleting "shall" and substituting "may" on that 
2 line; 
3 
4 
5 and on page 3, line 50, by inserting the following after "crime," that line: 
6 
7 "or there is reasonable belief that the perpetrator has changed his or his appearance in close 
8 time to the crime," . 

SIGNED 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- --- ---- ------
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Amends Title [NO] 
First Edition 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 566 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

Representative 01 D:e.c: Y)1_~ 

----

Page 1 of I 

1 moves to amend the bill on page 4, lines 27-28, by inserting the following between those lines: 
2 
3 "w Nothing in this section shall be construed to require a law enforcement officer while 
4 acting in his or her official capacity to be required to participate in a lineup or show-up as an 
5 eyewitness." ." 
6 

SIGNED 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- ------- ------
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 678 
PROPOSED COMMITTEE SUBSTITUTE H678-CSST-35 [v.2] 

4/25/2015 3 :41 :06 PM 

Short Title: Amend Innocence Commission Statutes. 

Sponsors: 

Referred to: 

April 14, 2015 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO MAKE VARIO US AMENDMENTS TO THE LAWS REGARDING THE 
INNOCENCE COMMISSION. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 15A-l465(a) reads as rewritten: 

"(a) The Commission shall employ a Director. The Director shall be an attorney licensed 
to practice in North Carolina at the time of appointment and at all times during service as 
Director. The Director shall assist the Commission in developing rules and standards for cases 
accepted for review, coordinate investigation of cases accepted for review, maintain records for 
all case investigations, prepare reports outlining Commission investigations and 
recommendations to the trial cou11,-pre.pacing-ma.Jefut · ~~Mi11tie~mtM 

~egu: · ~~d apply for and accept on behalf of the 
Commission any funds that may become available from government grants, private gifts, 
donations, or devises from any source." 

SECTION 2. G.S. I5A-l475 reads as rewritten: 
"§ lSA-1475. Reports. 

ffil The North Carolina Innocence Inquiry Commission shall report annually by 
February I of each year on its activities to the Joint Legislative Oversight Committee on Justice 
and Public Safety and the State Judicial Council. The report may contain recommendations of 
any needed legislative changes related to the activities of the Commission. The report shall 
recommend the funding needed by the Commission, the district attorneys, and the State Bureau 
of Investigation in order to meet their responsibilities under S.L. 2006-184. Recommendations 
concerning the district attorneys or the State Bureau of Investigation shall only be made after 
consultations with the North Carolina Conference of District Attorneys and the Attorney 
General. 

(hl ~mi.ssiond,h~ ~eJ)j1~.f..tbe·A&mioistcc1thm 9€tiAA:ts£ the 
Gett~M\l'lliuff:P~~fm~WffebAtY'f,ati99&-ft¥ffiWW@S o:atM1 ll81iica.Of 

Jae (;993~.~~n:-aS<iihe.Qifa~e,,A~t.iy&Q~e 

"§ lSA-1467. Claims of innocence; waiver of convicted person's procedural safeguards 
and privileges; formal inquiry; notification of the crime victim. 

.(fl} If~ a~1se.all-411e ~fln:f99fa&all 
~ · · EaGl:Pe-oo tt•l,o giye&.aa.,pe~~ve 
l.tiS:eQFwMiu3ise,,simu,l~~~~,nii11. ex~feF..gAAO:rf:fi'iSt'.. 
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General Assembly of North Carolina Session 2015 

"§ lSA-1468. Commission proceedings. 
(a) At the completion of a formal inquiry, all relevant evidence shall be presented to the 

full Commission. As-pat=t-of its proceedings, the Commission may conduct public hearings. The 
determination as to whether to conduct public hearings is solely in the discretion of the 
Commission. Any public hearing Commission in a public hearing. Portions of the hearing may J ~t=n£::hpeu:~~h~:::~~·i:~= \ 
shall be subject to the Commission's rules of operation. 

(al) The Commission may compel the testimony of any witness. If a witness asserts his 
or her privilege against self-incrimination in a proceeding under this Article, the Commission 
chair, in the chair's judicial capacity, may order the witness to testify or produce other 
information if the chair first determines that the witness's testimony will likely be material to 
the investigation necessary to reach a correct factual determination in the case at hand. 
However, the Commission chair shall not order the witness to testify or produce other 
information that would incriminate the witness in the prosecution of any offense other than an 
offense for which the witness is granted immunity under this subsection. The order shall 
prevent a prosecutor from using the compelled testimony, or evidence derived therefrom, to 
prosecute the witness for previous false statements made under oath by the witness in prior 
proceedings. The prosecutor has a right to be heard by the Commission chair prior to the chair 
issuing the order. Once granted, the immunity shall apply throughout all proceedings conducted 
pursuant to this Article. The limited immunity granted under this section shall not prohibit 
prosecution of statements made under oath that are unrelated to the Commission's formal 
inquiry, false statements made under oath during proceedings under this Article, or prosecution 
for any other crimes. 

(a2) The Innocence Inquiry Commission shall include, as part of its rules of operation, 
the holding of a prehearing conference to be held at least l O days prior to any proceedings of 
the full Commission. Only the following persons shall be notified and authorized to attend the 
prehearing conference: the District Attorney, or the District Attorney's designee, of the district 
where the claimant was convicted of the felony upon which the claim of factual innocence is 
based; the claimant's counsel, if any; the Chair of the Commission; the Executive Director of 
the Commission; and any Commission staff designated by the Director. The District Attorney, 
or designee, shall be provided (i) an opportunity to inspect any evidence that may be presented 
to the Commission that has not previously been presented to any judicial officer or body and 
(ii) any information that he or she deems relevant to the proceedings. ~At least 24 hours 
prior to any Commission proceedings, the District Attorney or designee is authorized to provide QQ 
the Commission with a written statement, which shall be included in the record of the J 
Commission's proceedings. Any statement included in the record shall be part of .the tJdlt 
Commission's record of proceedings pursuant to subsection (e) of this section.statement ...a... Ml 
conveying his or her position on the case, which shall be part of the record. IU ~;:, • 

(b) The Director shall use all due diligence to notify the victim at least 30 days prior to 
any proceedings of the full Commission held in regard to the victim's case. The Commission 

Page 2 House Bill 678 H678-CSST-35 [v.2] 
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General Assembly of North Carolina Session 2015 

shall notify the victim that the victim is permitted to attend proceedings otherwise closed to the 
public, subject to any limitations imposed by this Atticle. If the victim plans to attend 
proceedings otherwise closed to the public, the victim shall notify the Commission at least I 0 
days in advance of the proceedings of his or her intent to attend. 

(c) After hearing the evidence, the full Commission shall vote to establish further case 
disposition as provided by this subsection. All eight voting members of the Commission shall 
participate in that vote. 

Except in cases where the convicted person entered and was convicted on a plea of guilty, if 
five or more of the eight voting members of the Commission conclude there is sufficient 
evidence of factual innocence to merit judicial review, the case shall be referred to the senior 
resident superior court judge in the district of original jurisdiction by filing with the clerk of 
court the opinion of the Commission wilh supporting findings of fact, as well as the record in 
support of such opinion, with service on the convicted person or the convicted person's counsel, 
if any. and the district attorney in noncapital cases aRti-QI...service on both the district attorney 
and Attorney General in capital cases. In cases where the convicted person entered and was 
convicted on a plea of guilty, if all of the eight voting members of the Commission conclude 
there is sufficient evidence of factual innocence to merit judicial review, the case shall be 
referred to the senior resident superior court judge in the district of original jurisdiction. 

If less than five of the eight voting members of the Commission, or in cases where the 
convicted person entered and was convicted on a guilty plea less than all of the eight voting 
members of the Commission, conclude there is sufficient evidence of factual innocence to merit 
judicial review, the Commission shall conclude there is insufficient evidence of factual 
innocence to merit judicial review. The Commission shall document that opinion, along with -a.t.1po 
supporting findings of fact, and file those documents and supporting materials ~h@ ~ with ·:, 
the clerk of superior court in the district of original jurisdiction, with a copy to the convicted 
person or the convicted person's counsel, if any, the district attorney and the senior resident 
superior court judge. 

The Director of the Commission shall use all due diligence to notify immediately the victim 
of the Commission's conclusion in a case. 

(d) Evidence of criminal acts, professional misconduct, or other wrongdoing disclosed 
through formal inquiry or Commission proceedings shall be referred to the appropriate 
authority. Evidence favorable to the convicted person disclosed through formal inquiry or 
Commission proceedings shall be disclosed to the convicted person and the convicted person's 
counsel, if the convicted person has counsel. 

(e) All proceedings of the Commission shall be recorded and transcribed as part of the 
record. All Commission member votes shall be recorded in the record. All records and 
proceedings of the Commission are confidential and are exempt from public record and public 
meeting lav,·s except that the The supporting records for the Commission's conclusion that there 
is sufficient evidence of factual innocence to merit judicial review, including all files and 
materials considered by the Commission and a full transcript of the hearing before the 
Commission,Commission shall become public record when filed with the clerk of superior 
court as provided in subsection (c) of this section. All files and records not presented at the 
proceedings are confidential and exempt from the public record. shall become p1:1blie at the 
time of referral to the s1:1perior court. ~c,1~~~~full 
t~~e"'hev&rtlfk:hefo ~ . -~g...a:lb.d@.GUmeats-Jh~ected 
b)'4'i prgw~~hei:mi . ~ ~ the 
fo~~mnt@d:~coming,.ayailable,..in,.,u~~ccurs 
firs& A motee~ules.shal,bhajssu~-1<1, · ct.att~rson or 
the ~..Lci~on's,ouus~wn ppot'mifl'f~Jid. Commission 
records for conclusions of insufficient evidence of factual innocence to merit judicial review 
shall remain confidential, except as provided in subsection (d) of this section ." 
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General Assembly of North Carolina Session 2015 

I SECTION 5. G.S. I SA-1471 is amended by adding a new subsection to read: 
2 "W Upon request, the Commission shall have the authority to search any location where 
3 files or evidence are reasonably likely to be stored relating to a claim subject to the 
4 Commission's inquiry. The Commission shall provide the head of the agency to be searched, or 
5 his or her designee, with proposed search procedures in advance of the search. The 
6 Commission will make reasonable efforts to accommodate the agency without compromising 
7 the validity of the search. The agency shall permit the Commission to conduct its search within 
8 two weeks of the search procedure being provided or at a mutually agreed upon time." 
9 SECTION 6. This act is effective when it becomes law. 

Page 4 House Bill 678 H678-CSST-35 [v.2] 





H290-ARI-12 (v.1] 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 290 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

-----

Page 1 of 1 

Amends Title (NO] 
Third Edition 

Date 2015 -------------'-'=--=-c=-

Representative Daughtry 

1 moves to amend the bill on page 1, lines 28 through 33 , 
2 by rewriting those lines to read: 
3 
4 "SECTION 4. Sections 1 and 2 of this act are effective when this act becomes law. 
5 Section 3 of this act becomes effective May 1, 2015 , and applies to suspensions issued on or 
6 after that date. The remainder of this act is effective when it becomes law.". 
7 

SIGNED 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- ------- ------
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

FAVORABLE AND RE-REFERRED 

HB 676 Amend Compensation for Erroneous Conviction. 
Draft Number: None 
Serial Referral: APPROPRIATIONS 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Glazier 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL 

HB 651 

HB 811 

Appraisal Bd. Recordkeeping & Bkgrd. Checks. 
Draft Number: H65 l-PCS30362-ST-38 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
Yes 
Hardister 

Law Enforcement Body-Worn Camera/Study. 
Draft Number: H8 l I -PCS I 0366-ST-42 
Serial Referral: None 
Recommended Referral : None 
Long Title Amended: No 
Floor Manager: Floyd 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 566 

HB 570 

Amend Eyewitness ID/Show-Up. 
Draft Number: H566-PCS20340-ST-36 
§erial Referral: RULES, CALENDAR, AND 

OPERATIONS OF THE HOUSE 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

Facilitate Successful Reentty. 
Draft Number: 
Serial Referral: 
Recommended Referral: 
Long Title Amended : 
Floor Manager: 

None 
Yes 
Glazier 

H570-PCS20339-ST-37 
JUDICIARY II 
None 
Yes 
C. Graham 
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FAVORABLE 

HB 896 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

Forcible Entry Into Car/Child Trapped Inside. 
Draft Number: None 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
Hanes 
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Discussion on the Bill YES or NO 
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__ Favorable Report Adoption 

__ Unfavorable Report 
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Corrected #1: Addition of all listed bills/ change in location back to our original meeting room 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY &DATE: 
TIME: 
LOCATION: 

Tuesday, April 28, 2015 
8:30 AM 
415 LOB 

COMMENTS: Back in our original meeting location at 8:30 in 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 562 Amend Firearm Laws. 

HB 664 Safer Communities. 

HB 678 Amend Innocence Commission 
Statutes. 

HB 774 Restoring Proper Justice Act. 

SPONSOR 
Representative Schaffer 
Representative Burr 
Representative Cleveland 
Representative Faircloth 
Representative Brawley 
Representative McNeil! 
Representative Saine 
Representative Glazier 
Representative Daughtry 
Representative Stam 
Representative Reives 
Representative Daughtry 

Respectfu 11 y, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 5 :09 PM on 
Monday, April 27, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Tuesday, April 28, 2015, 8:30 AM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 562 Amend Firearm Laws. 
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Representative Brawley 
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Representative Saine 
Representative Glazier 
Representative Daughtry 
Representative Stam 
Representative Reives 
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House Committee on Judiciary I 
Tuesday, April 28, 2015 at 8:30 AM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 8:30 AM on April 28, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hall, Hardister, 
Howard, Martin, McNeill, Robinson, Steinburg, Johnson and Szoka attended. 

Representative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

HB 562 Second Amendment Affirmation Act. (Representatives Schaffer, Burr, Cleveland, 
Faircloth) - favorable committee substitute, unfavorable original bill 

HB 664 Safer Communities. (Representatives Brawley, McNeill, Saine)- unfavorable 

HB 678 Amend Innocence Commission Statutes. (Representatives Glazier, Daughtry, 
Stam, Reives) - favorable committee substitute, unfavorable original bill and re-referred to 
Rules, Calendar, and Operations of the House 

HB 774 Restoring Proper Justice Act. (Representative Daughtry) - favorable committee 
substitute, unfavorable original bill 

The meeting adjourned at 9:46 a.m. 

Se ect or Type Name of Presiding Chair 
Presiding 
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HOUSE BILL 562: 
Amend Firearm Laws 

2015-2016 General Assembly 

Committee: 
Introdu~ed by: 
Analysis of: 

House Judiciary I 
Reps. Schaffer, Burr, Cleveland, Faircloth 
PCS to First Edition 
H562-CSSA-54 

Date: April 28, 2015 
Prepared by: Susan Sitze 

Staff Attorney 

SUMMARY: The Proposed Committee Substitute for House Bill 562 would amend various firearms 
laws. 

BILL ANALYSIS: 

Section 1 would amend the exemptions to carrying a concealed weapon to allow DAs and ADAs with a 
concealed handgun permit to carry a concealed handgun in a courtroom. This section would also add 
certain DPS employees (8) and Administrative Law Judges (9) who have concealed handgun pennits to 
the list of exemptions, which would allow them to carry concealed handguns in some places the average 
person cannot, including courtrooms, assemblies where a fee is charged, etc. 

Section 2 would allow a person with a concealed handgun permit to carry concealed on their person 
within a locked vehicle on educational property and would allow a person within a locked vehicle on 
educational property to move a handgun from concealment on their person to a closed compartment and 
vice versa even if momentarily it is not concealed. This section also would clarify that no school may 
prohibit a concealed handgun in a locked vehicle. 

Section 3 would provide an atlirmative defense to possession of handgun on educational property if the 
person was authorized to have a handgun in a locked vehicle and removed the handgun from the vehicle 
only in response to a threatening situation in which deadly force was justified to defend self or others 
pursuant to G.S. 14-51.3 . 

Section 4 would authorize the Commissioner of Agricu lture to prohibit the carrying of firearms on the 
State Fairgrounds during the State Fair. Law enforcement officers would be exempted, and persons with 
concealed handgun pennits would still be authorized to have a handgun in their locked vehicle. 

Section 5 would expand the shooting range protection act to provide that shooting ranges are only 
subject to noise ordinances that were in effect at the time the shooting range began operation and do not 
have to comply ordinances adopted later if there has been no substantial change in use. 

Section 6 would modify the firearm rights restoration statute to ensure recognition of the restoration by 
federal law. 

Section 7 would eliminate some misdemeanors from the list of misdemeanor convictions that prohibit a 
person from obtaining a concealed handgun permit. This section would also make all other 
misdemeanor convictions, except for domestic violence offenses, only count against a person for 3 years 
in re]ation to prohibiting them from obtaining a concealed handgun permit. 

0. Walker Reagan 
Director 111111111 1111111 II 
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Research Division 
(919) 733-2578 

This hill analysis ,ms prepared by the 11onpartisa11 legislative sra[{for the use of legislators in !heir deliberations and does not consliture an a.fficia/ statement aflegislative i111e111. 
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Section 8 would establish sign requirements for signs prohibiting carrying of a concealed handgun on 
any property where such posting is authorized. 

Section 9 would authorize the use of suppressors on short-barreled rifles for hunting. 

Section l O would reduce the offense of carrying a concealed handgun on private posted property from a 
Class 1 misdemeanor to an infraction. 

Section 11 would make the following changes: 
• Specify the information to be collected and repo1ied to NICS for background checks and would 

require certain information to be transmitted to NICS by the clerk no later than 48 hours after 
receiving notice. 

• Require pistol permit applications and concealed handgun permit applications to be provided 
electronically. 

• Prohibit the sheriff from requesting additional information for concealed handgun pem1it 
applications unless specifically authorized by statute. 

• Require arresting law enforcement agencies to fingerprint persons charged with certain 
misdemeanors and forward those fingerprints to NICS 

• Direct AOC to use Court Technology Funds to comply with the NICS reporting requirements. 

Section 12 would expand statewide uniformity of firearm regulation to specifically prohibit local 
governments from adopting any regulation relating to taxation, manufacture, or transportation of 
firearms. This section would also allow a person to bring an action for declaratory and injunctive relief 
against a local government that violates the section by adopting a regulation in violation of the law. 

Section 13 would prohibit health care providers from asking patients in a written questionnaire whether 
they have firearms and prohibit them from sharing any information provided orally by patients regarding 
firearms unless the patient has been adjudicated incompetent because of mental illness. Would provide 
a $250 fine for a nonwillfol violation and a $500 fine for a willful violation and authorize the health care 
providers licensing board to consider violation grounds for disciplinary action. 

Section 14 would require the sheriff to issue or deny a concealed handgun pem1it application within 90 
days. 
Section 15 would amend G.S. 14-415.23, which limits local government regulation of carrying 
concealed handguns to allow a person to bring an action for declaratory and injunctive relief against the 
local government for violation of the statute. 
EFFECTIVE DATE: Sections 1, 2, 3, 9, and IO of this act become effective July 1, 2015, and apply to 
offenses committed on or after that date. Section 8 of this act becomes effective July 1, 2015. Section 5 
of this act becomes effective July I, 2015, but sha ll not apply to pending litigation. Section 6 of this act 
is effective when it becomes law and applies to restorations granted before, on, or after that date. Section 
7 of this act becomes effective July 1, 2015, and applies to permit applications submitted on or after that 
date. Sections 12, 13, and 15 of this act become effective December 1, 2015, and apply to violations 
occurring on or after that date. Section 14 becomes effective October 1, 2015, and applies to 
applications submitted on or after that date. Except as otherwise provided in this act, the remainder of 
this act is effective when it becomes law. Prosecutions for offenses committed before the effective date 
of this act are not abated or affected by this act, and the statutes that would be applicable but for this act 
remain applicable to those prosecutions. 
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Short Title: Amend Firearm Laws. 

Sponsors: 

Referred to: 

April 6, 2015 

J A BILL TO BE ENTITLED 
2 AN ACT TO AMEND VARIOUS FIREARMS LAWS. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1.(a) G.S. 14-269(b) reads as rewritten: 
5 "(b) This prohibition shall not apply to the following persons: 
6 

D 

(Public) 

7 (4a) Any person who is a district attorney, an assistant district attorney, or an 
8 investigator employed by the office of a district attorney and who has a 
9 concealed handgun permit issued in accordance with Article 54B of this 

IO Chapter or considered valid under G.S. 14-415.24; provided that the person 
11 shall not carry a concealed weapon at any time while in a courtroom or while 
12 consuming alcohol or an unlawful controlled substance or while alcohol or 
13 an unlawful controlled substance remains in the person's body. The district 
14 attorney, assistant district attorney, or investigator shall secure the weapon in 
15 a locked compartment when the weapon is not on the person of the district 
16 attorney, assistant district attorney, or investigator; 
17 
18 00 A person emploved bv the Department of Public Safety who has been 
19 designated in writing by the Secretary of the Department, who has a 
20 concealed handgun permit issued in accordance with Article 54B of this 
21 Chapter or considered valid under G.S. 14-415.24. and has in the person's 
22 possession written proof of the designation by the Secretary of the 
23 Department. provided that the person shall not carry a concealed weapon at 
24 anv time while consuming alcohol or an unlawful controlled substance or 
25 while alcohol or an unlawful controlled substance remains in the person's 
26 body. 
27 .(2}_ Any person who is an administrative law judge described in Article 60 of 
28 Chapter 7 A of the General Statutes and who has a concealed handgun permit 
29 issued in accordance with Article 54B of this Chapter or considered valid 
30 under G.S. 14-415.24. provided that the person shall not carry a concealed 
31 weapon at any time while consuming alcohol or an unlawful controlled 
32 substance or while alcohol or an unlawful controlled substance remains in 
33 the person's bodv." 
34 SECTION 1.(b) G.S. 14-415.27 reads as rewritten : 
35 "§ 14-415.27. Expanded permit scope for certain persons . 
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1 Notwithstanding G.S. 14-415.1 l(c), any of the following persons who has a concealed 
2 handgun permit issued pursuant to this Article or that is considered valid under G.S. 14-415.24 
3 is not subject to the area prohibitions set out in G.S. 14-415.l l(c) and may carry a concealed 
4 handgun in the areas listed in G.S. 14-415.11 (c) unless otherwise prohibited by federal law: • 5 (1) A district attorney. 
6 (2) An assistant district attorney. 
7 (3) An investigator employed by the office of a district attorney. 
8 (4) A North Carolina district or superior court judge. 
9 (5) A magistrate. 

IO (6) A person who is elected and serving as a clerk of court. 
11 (7) A person who is elected and serving as a register of deeds. 
12 .(fil A person employed by the Department of Public Safety who has been 
l 3 designated in writing by the Secretary of the Department and who has in the 
14 person's possession written proof of the desi gnation. 
15 .{2} A North Carolina administrative law judge." 
16 SECTION 2. G.S. l4-269.2(k) reads as rewritten: 
17 "(k) The provisions of this section shall not apply to a person who has a concealed 
18 handgun permit that is valid under Article 548 of this Chapter, or who is exempt from 
19 obtaining a permit pursuant to that Article, if any of the following conditions are met: 
20 ill whe-The person has a handgun in a closed compartment or container within 
21 the person's locked vehicle or in a locked container securely affixed to the 
22 person's vehicle. A person may unlockvehicle and only unlocks the vehicle 
23 to enter or exit the vehicle provided while the firearm remains in the closed 
24 compartment at all times and immediatelv locks the vehicle is locked 
25 immediately following the entrance or exit. 
26 ill The person has a handgun concealed on the person and the person remains in 
27 the locked vehicle and only unlocks the vehicle to allow the entrance or exit • 28 of another person. 
29 ill The person is within a locked vehicle and removes the handgun from 
30 concealment only for the amount of time reasonably necessary to do either 
31 of the following: 
32 a. Move the handgun from concealment on the person to a closed 
33 compartment or container within the vehicle. 
34 b. Move the handgun from within a closed compartment or container 
35 within the vehicle to concealment on the person. 
36 Notwithstanding G.S. 14-415.11 (c)(8). no school may prohibit the concealed carry of a 
37 hand£:mn pursuant to this subsection." 
38 SECTION 3. G.S. 14-269.2 is amended by adding a new subsection to read: 
39 "ill It is an affirmative defense to a prosecution under subsection (b) or (I) of this 
40 section that the person was authorized to have a concea led handgun in a locked vehicle 
41 pursuant to subsection (k) of this section and removed the handgun from the vehicle onlv in 
42 response to a threatening situation in which deadly force was justified pursuant to 
43 G.S. 14-51.3." 
44 SECTION 4. Article 45 of Chapter I 06 of the General Statutes is amended by 
45 adding a new section to read: 
46 "§ 106-503.2. Regulation of firearms at State fair. 
47 (a) Except as otherwise provided in this section. the Commissioner of Agriculture is 
48 authorized to prohibit the carrying of firearms in any manner on the State Fairgrounds during 
49 the period of time each year that the State fair is conducted. Any prohibition under this section 
50 shall be posted conspicuouslv in compliance with G.S. 14-415.28. • 

Page 2 House Bill 562 H562-CSSA-54 [v. l] 
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1 (b) Notwithstanding subsection (a) of this section. any prohibition under this section shall 
2 not apply to the following persons: 

• 3 (1) Any person exempted by G.S. 14-269(b)(1), (2), (3), (4), or (5). 
4 (2) Any person who has a concealed handgun permit that is valid under Article 
5 548 of this Chapter. or who is exempt from obtaining a permit pursuant to 
6 that Article, who has a handgun in a closed compartment or container within 
7 the person's locked vehicle or in a locked container securely affixed to the 
8 person's vehic le. A person may unlock the vehicle to enter or exit the vehicle 
9 provided the firearm remains in the closed compartment at all times and the 

IO vehicle is locked immediately following the entrance or exit." 
11 SECTION 5.(a) G.S. 14-409.46 reads as rewritten: 
12 "§ 14-409.46. Sport shooting range protection. 
13 (a) Notwithstanding any other provision of law, a person who owns, operates, or uses a 
14 sport shooting range in this State shall not be subject to civil liability or criminal prosecution in 
15 any matter relating to noise or noise pollution resulting from the operation or use of the range if 
16 the range '>Vas in e,dstence at least three years prior to the effective date of this Article and the 
17 range was !§__in compliance with any noise control laws or ordinances that app lied to the range 
18 and its operation at the time the range began operation. 
19 (b) A person who owns, operates, or uses a sport shooting range is not subject to an 
20 action for nuisance on the basis of noise or noise pollution, and a State court shall not enjoin 
21 the use or operation of a range on the basis of noise or noi se pollution, if the range was in 
22 existence at least three years prior to the effective date of this Article and the range was !§__in 
23 compliance with any noise control laws or ordinances that applied to the range and its operation 
24 at the time the range began operation. 

• 25 (c) Rules adopted by any State department or agency for limiting levels of noise in 
26 terms of decibel level that may occur in the outdoor atmosphere shall not apply to a sport 
27 shooting range exempted from I iability under this Article.that was in operation prior to the 
28 adoption of the rule. 
29 (d) A person who acquires title to real property adversely affected by the use of 
30 prope1iy with a permanently located and improved sport shooting range constructed and 
31 initially operated prior to the time the person acquires title shall not maintain a nuisance action 
32 on the basis of noise or noise pollution against the person who owns the range to restrain, 
33 enjoin , or impede the use of the range. If there is a substantial change in use of the range after 
34 the person acquires title, the person may maintain a nuisance action if the action is brought 
35 within one year of the date of a substantial change in use. This section does not prohibit actions 
36 for negligence or recklessness in the operation of the range or by a person using the range. 
37 (e) A sp01i shooting range that is operated and is not in violation of existing law at the 
38 time of the enactment of an ordinance and was in eKistence at least three years prior to the 
39 effective date of this Article, shall be permitted to continue in operation even if the operation of 
40 the sport shooting range at a later date does not conform to the new ordinance or an amendment 
41 to an existing ordinance, provided there has been no substantial change in use." 
42 SECTION 5.(b) G.S. 14-409.47 reads as rewritten: 
43 "§ 14-409.47. Application of Article. 
44 Except as otherwise provided in this Article, this Art icle does not prohibit a local 
45 government from regulating the location and construction of a sport shooting range after the 
46 effective date of th is Article. Septern ber 1. 1997." 
47 SECTION 6. G.S. 14-4l5.4(a) reads as rewritten: 

• 48 "(a) Definitions. -The following definitions app ly in this section: 
49 (1) Firearms rights. - The legal right in this State of a person to purchase, own, 
50 possess, or have in the person's custody, care, or control any firearm or any 
51 weapon of mass death and destruction as those terms are defined in 

H562-CSSA-54 [v. l] House Bill 562 Page 3 
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G.S. 14-415.1 and G .S. 14-288.8(c). The term does not include any weapon 
defined in G.S. 14 409(a). 

(2) Nonviolent felony. - The term nonviolent felony does not include any felony 
that is a Class A, Class BI, or Class B2 felony. Also, the term nonviolent 
felony does not include any Class C through Class I felony that is one of the 
following: 
a. An offense that includes assault as an essential element of the 

offense. 
b. An offense that includes the possession or use of a firearm or other 

deadly weapon as an essential or nonessential element of the offense, 
or the offender was in possession of a firearm or other deadly 
weapon at the time of the commission of the offense. 

c. An offense for which the offender was armed with or used a firearm 
or other deadly weapon. 

d. An offense for which the offender must register under Art icle 27A of 
Chapter 14 of the Genera l Statutes." 

SECTION 7. G.S. 14-415.12(b) reads as rewritten: 
The sheriff shall deny a pennit to an applicant who: 
( l) Is ineligible to own, possess, or receive a firearm under the provisions of 

State or federal law. 
(2) Is under indictment or against whom a finding of probable cause exists for a 

felony. 
(3) Has been adjudicated guilty in any court of a felony, unless: (i) the felony is 

an offense that pertains to antitrust violations, unfair trade practices, or 
restraints of trade, or (ii) the person's firearms rights have been restored 
pursuant to G.S. 14-4 15.4. 

( 4) Is a fugitive from justice. 
(5) Is an unlawful user of, or addicted to marijuana, alcohol , or any depressant, 

stimulant, or narcotic drug, or any other controlled substance as defined in 
21 u.s.c. § 802. 

(6) Is currently, or has been previously adjudicated by a court or 
administratively determined by a governmental agency whose decisions are 
subject to judicial review to be, lacking mental capacity or mentally ill. 
Receipt of previous consultative services or outpatient treatment alone shall 
not disqualify an applicant under this subdivision. 

(7) Is or has been discharged from the Armed Forces of the United States under 
conditions other than honorable. 

(8) ls or has been adjudicated guilty of or received a prayer for judgment 
continued or suspended sentence for one or more crimes of violence 
constituting a misdemeanor, including but not limited to, a violation of a 
misdemeanor under Article 8 of Chapter 14 of the General Statutes, or a 
violation of a misdemeanor under G.S. 14 225.2, 14-226.1 , 14-258.1, 
14-269.2, 14-269.3 , 14-269.4, 14-269.6, 14 276.1, 14-277, 14-277.1, 
14-277 .2, 14-277 .3A, 14 281.1, 14 283 , 14-283 except for a violation 
involving fireworks exempted under G.S. 14-414, 14-288.2, 14 288.4(a)(1) 
or (2), I 4-288.4(a)( l), 14-288.6, 14-288.9, former 14-288.12, former 
14-288. 13 , former 14-288.14, l<1 288.20A, 14-318.2, 14-415.21 (b), 
14-4 I 5.26(d), or former G.S. 14 277.3.G.S. 14-277.3 within three years prior 
to the date on which the application is submitted. 

.(fuu Is prohibited from possessing a firearm pursuant to 18 U.S.C. § 922(g) as a 
result of a conviction of a misdemeanor crime of domestic violence. 

House Bill 562 H562-CSSA-54 [v.1] 
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1 (9) Has had entry of a prayer for judgment continued for a criminal offense 
2 which would disqualify the person from obtaining a concealed handgun 
3 permit. 
4 ( I 0) Is free on bond or personal recognizance pending trial , appeal, or sentencing 
5 for a crime which would disqualify him from obtaining a concealed handgun 
6 permit. 
7 ( 11) Has been convicted of an impaired driving offense under G.S. 20-138.1, 
8 20-138.2, or 20-138.3 within three years prior to the date on which the 
9 application is submitted." 

IO SECTION 8.(a) Article 548 of Chapter 14 of the General Statutes is amended by 
11 adding a new section to read: 
12 "§ 14-415.28. Sign requirements. 
13 @l Notwithstanding anv other prov1s1on of this Article, any requirement of or 
14 allowance for the posting of signs prohibiting the carrying of a concealed handgun upon any 
15 premises shall only be satisfied bv a sign meeting the requirements of this section. 
16 .{hl All signs must be posted at each entrance into a building where a person with a 
17 concealed handgun permit is prohibited from carrying a concealed handgun and must meet all 
18 of the following criteria: 
19 ill Be clearly visible from outside the building. 
20 ill Be eight inches wide by 12 inches tall in size. 
21 ill Contain the words "NO CONCEALED HANDGUNS ALLOWED" in black 
22 one-inch tall uppercase type at the bottom of the sign and centered between 
23 the lateral edges of the sign. 
24 ill Contain a black silhouette of a handgun inside a circle seven inches in 
25 diameter with a diagonal line that runs from the lower left to the upper right 
26 at a 45-degree angle from the horizontal. 
27 ill Be placed not less than 40 inches and not more than 60 inches from the 
28 bottom of the building's entrance door. 
29 hl If the premises where a person with a concealed handgun permit is prohibited from 
30 carrying a concealed handgun does not have doors, then the signs required by this section must 
31 meet all of the following criteria: 
32 ill Be 36 inches wide by 48 inches tall in size. 
33 ill Contain the words "NO CONCEALED HANDGUNS ALLOWED" in black 
34 
35 
36 

three-inch tall uppercase type at the bottom of the sign and centered between 
the lateral edges of the sign. 

ill Contain a black silhouette of a handgun inside a circle 34 inches in diameter 
37 with a two-inch wide border and a diagonal line that is two inches wide and 
38 runs from the lower left to the upper right at a 45-degree angle from the 
39 horizontal. 
40 ill Be placed not less than 40 inches and not more than 96 inches above the 
41 ground. 
42 W Be posted in sufficient quantities to be clearly visible from any point of entry 
43 onto the premises." 
44 SECTION 8.(b) G.S. 14-415.1 l(c) read as rewritten: 
45 "(c) Except as provided in G.S. 14-415.27, a permit does not authorize a person to carry 
46 a concealed handgun in any of the following: 
47 (I) Areas prohibited by G.S. 14-269.2, 14-269.3, and 14-277.2. 
48 (2) Areas prohibited by G.S. 14-269.4, except as allowed under 
49 G.S. 14-269.4(6). 
50 (3) In an area prohibited by rule adopted under G.S. 120-32.1. 
51 (4) In any area prohibited by 18 U.S .C. § 922 or any other federa l law. 
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(5) In a law enforcement or correctional facility. 
(6) [n a building housing only State or federal offices. 
(7) In an office of the State or federal government that is not located in a 

building exclusively occupied by the State or federal government. 
(8) On any private premises where notice that carrying a concealed handgun is 

prohibited by the posting of a conspicuous notice or statementsign meeting 
the criteria of G.S. 14-415.28 by the person in legal possession or control of 
the premises." 

SECTION 8.(c) G.S. 14-269.3(b) reads as rewritten: 
"(b) This section shall not apply to any of the following: 

12 (5) A person carrying a handgun if the person has a valid concealed handgun 
13 permit issued in accordance with A1ticle 54B of this Chapter, has a 
14 concealed handgun permit considered valid under G.S. 14-415.24, or is 
15 exempt from obtaining a permit pursuant to G.S. 14-415.25. This 
16 subdivision shall not be construed to permit a person to carry a handgun on 
17 any premises where the person in legal possession or control of the premises 
18 has posted a conspicuous notice prohibiting the carrying of a concealed 
19 handgun on the premises 1n accordance with 
20 G.S. 14 415.l l(c).G.S. 14-415.28." 
21 SECTION 8.(d) G.S. 14-277.2(d) reads as rewritten: 
22 "(d) The provisions of this section shall not apply to concealed carry of a handgun at a 
23 parade or fu neral procession by a person with a valid permit issued in accordance with Article 
24 54B of this Chapter, with a permit considered valid under G.S. 14-415.24, or who is exempt 

• 

25 from obtaining a permit pursuant to G.S. 14-415.25. This subsection shall not be construed to 
26 permit a person to carry a concealed handgun on any premises where the person in legal • 
27 possession or control of the premises has posted a conspicuous notice prohibiting the carrying 
28 ofa concealed handgun on the premises in accordance with G.S. 14 415.l l(c).G.S. 14-415.28." 
29 SECTION 8.(e) G.S. 14-415.23(a) reads as rewritten: 
30 "(a) It is the intent of the General Assembly to prescribe a uniform system for the 
31 regulation of legally carrying a concealed handgun. To insure uniformity, no political 
32 subdivisions, boards, or agencies of the State nor any county, city, municipality, municipal 
33 corporation, town, township, village, nor any department or agency thereof, may enact 
34 ordinances, rules, or regulations concerning legally ca1Tying a concealed handgun. A unit of 
35 local government may adopt an ordinance to permit the posting of a prohibition against 
36 carrying a concealed handgun , in accordance with G.S. 14 415.ll(c),G.S.14-415.28. on local 
37 government buildings and their appurtenant premises." 
38 SECTION 9. G.S. 113-291 .1 (c) reads as rewritten: 
39 "(c) It is a Class 1 misdemeanor for any person taking wildlife to have in h is possession 
40 any: 
41 (I) Repealed by Session Laws 2013-369, s. 23 , effective October I, 2013. 
42 (2) Weapon of mass death and destruction as defined in G.S. 14-288.8, other 
43 than a suppressor or other device designed to muffle or minimize the report 
44 of a firearm or short-barreled rifle that is lawfully possessed by a person in 
45 compliance with 26 U.S.C. Chapter 53 §§ 5801-5871. 
46 The Wildlife Resources Commission may prohibit individuals training dogs or taking 
47 particular species from carrying axes, saws, tree-climbing equipment, and other implements 
48 that may facilitate the un lawful taking of wildlife, except tree-climbing equipment may be • 
49 carried and used by persons lawfully taking raccoons and opossums during open season." 
50 SECTION 10. G.S. 14-415.21 reads as rewritten: 
51 "§ .14-415.21. Violations of this Article punishable as an infraction. 
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1 (a) A person who has been issued a valid permit who is found to be carrying a 
2 concealed handgun without the permit in the person's possession or who fails to disclose to any 

• 3 law enforcement officer that the person holds a valid permit and is carrying a concealed 
4 handgun, as required by G.S. 14-415.11 , or who is found to be carrying a concealed handgun in 
5 violation of subdivision (c)(8) of G.S. 14-415.1 I.shall be guilty of an infraction and shall be 
6 punished in accordance with G.S. 14-3.1. In lieu of paying a fine the person may surrender the 
7 permit. 
8 (al) A person who has been issued a valid permit who is found to be carrying a 
9 concealed handgun in violation of subdivision (c)(8) or subsection ( c2) of G .S. 14-415 .11 shall 

IO be guilty of a Class 1 misdemeanor. 
11 (b) A person who violates the provisions of this Article other than as set forth in 
12 subsection (a) or (al) of this section is guilty of a Class 2 misdemeanor." 
13 SECTION 11.(a) G.S. 122C-54(d I) is repealed. 
14 SECTION 11.(b) G.S. 122C-54.1 is recodified as G.S. 14-409.42. 
15 SECTION 11.(c) G.S. 14-404(cl) is repealed . 
16 SECTION 11.(d) Article 53B of Chapter 14 of the General Statutes is amended by 
17 adding a new section to read: 
18 "§ 14-409.43. Reporting of certain disgualifiers to the National Instant Criminal 
19 Background Check Svstem {NICS). 
20 (ill Excluding Saturdays, Sundays, and holidays, not later than 48 hours after receiving 
21 notice of any of the following judicial determinations or findings, the clerk of superior court in 
22 the county where the determination or finding was made shall work through the Administrative 
23 Office of the Courts to cause a record of the determination or finding to be transmitted to the 
24 National Instant Criminal Background Check System (NICS): 

• 25 ill A determination that an individual shall be involuntarily committed to a 
26 facility for inpatient mental health treatment upon a finding that the 
27 individual is mentally ill and a danger to self or others. 
28 ill A determination that an individual shall be involuntarily committed to a 
29 facilitv for outpatient mental health treatment upon a finding that the 
30 individual is mentally ill and, based on the individual's treatment history. in 
31 need of treatment in order to prevent further disability or deterioration that 
32 would predictably result in a danger to self or others. 
33 ill A determination that an individual shall be involuntarily committed to a 
34 facility for substance abuse treatment upon a finding that the individual is a 
35 substance abuser and a danger to self or others. 
36 ill A finding that an individual is not guilty by reason of insanity. 
37 ill A finding that an individual is mentally incompetent to proceed to criminal 
38 trial. 
39 _(fil A finding that an individual lacks the capacity to manage the individual's 
40 own affairs due to marked subnormal intelligence or mental illness. 
41 incompetencv. condition, or disease. 
42 ill A determination to grant a petition to an individual for the removal of 
43 disabilities pursuant to G.S. 14-409.42 or any applicable federal law. 
44 The 48-hour period for transmitting a record of a judicial determination or finding to the 
45 NICS under subsection (a) of this section begins upon receipt bv the clerk of a copv of the 
46 judicial determination or finding. The Administrative Office of the Courts shall adopt rules to 
47 require clerks of court to transmit information to the NICS in a uniform manner. 

• 48 ill Excluding Saturdays. Sundavs. and holidavs, not later than 48 hours after receiving 
49 notice of the issuance of a felony warrant. indictment. criminal summons. or order for arrest. 
50 the Administrative Office of the Cou1ts shall transmit any unserved felony warrants. 
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indictments, criminal summons, or order for arrests to the NCIC (or National Instant Criminal 
Background Check Svstem (NlCS)). 

{fl Excluding Saturdavs, Sundays, and holidays, not later than 48 hours after service bv 
the sheriff of an order issued by a judge pursuant to Chapter 50B of the General Statutes and 
pursuant to G.S. 50B-3(d) the sheriff shall cause a record of the order to be transmitted to the 
National lnstant Criminal lnformation System." 

SECTION 11.(e) G.S. 122C-54(d2) reads as rewritten: 
"(d2) The record of involuntary commitment for inpatient or outpatient mental health 

treatment or for substance abuse treatment required by subsection (dl) of this section to be 
reported to the National Instant Criminal Background Check System (NICS) by G.S. 14-409.43 
shall be accessible only by an entity having proper access to NICS the sheriff or the sheriff's 
designee for the purposes of conducting background checks under G.S. 14-404 and shall 
remain otherwise confidential as provided by this Article. The Administrative Office of the 
Courts shall adopt rules to require clerks of court to transmit information to the NICS as 
required by subsection (dl) of this section in a uniform manner." 

SECTION 11.(f) G.S. 14-404(a) reads as rewritten: 
"(a) Upon application, and such application must be provided bv the sheriff 

electronicallv, the sheriff shall issue the permit to a resident of that county, unless the purpose 
of the permit is for collecting, in which case a sheriff can issue a permit to a nonresident, when 
the sheriff has done all of the following: 

" 
SECTION 11.(g) G.S . 14-4 I 5. l 3(a) reads as rewritten: 

"(a) A person shall apply to the sheriff of the county in which the person resides to 
obtain a concealed handgun permit. The applicant shall submit to the sheriff all of the 
following: 

(I) An application, completed under oath, on a form provided by the 
sheriff.sheriff, and such application form must be provided bv the sheriff 
electronicallv. The sheriff shall not request employment information, 
character affidavits, additional background checks, photographs. or other 
information unless specifically permitted bv this Article. 

" 
SECTION 11.(h) G.S. 15A-502 reads as rewritten: 

"§ lSA-502. Photographs and fingerprints. 
(a) A person charged with the commission of a felony or a misdemeanor may be 

photographed and his fingerprints may be taken for law-enforcement records only when he has 
been: 

37 (I) Arrested or committed to a detention facility , or 
38 (2) Committed to imprisonment upon conviction of a crime, or 
39 (3) Convicted of a felony. 
40 (a 1) lt shall be the duty of the arresting law-enforcement agency to cause a person 
41 charged with the commission of a felony to be fingerprinted and to forward those fingerprints 
42 to the State Bureau oflnvestigation. 
43 (a2) It shall be the duty of the arresting law enforcement agency to cause a person 
44 charged with the commission of any of the following misdemeanors to be fingerprinted, for the 
45 purposes of reporting these offenses to the National Criminal Instant Background Check 
46 Svstem (NICS). and to forward those fingerprints to the State Bureau of investigation: 
47 ill G.S. 14-134.3 (Domestic criminal trespass). G.S. I 5A-l 382. I (Offense that 
48 involved domestic violence). or G.S. 50B-4.1 (Violation of a valid protective 
49 order). 
50 ill G.S. 20-138.1 (Impaired driving), G.S. 20-138.2 (Impaired driving in 
51 commercial vehicle), G.S. 20-138.2A (Operating a commercial vehicle after 
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l consuming alcohol), and G.S. 20-138.28 (Operating various schooL child 

• 2 care, EMS. firefighting. or law enforcement vehicles after consuming 
3 alcohol). 
4 ill G.S. 90-95(d) (Possession of a controlled substance). 
5 (a3) It shall be the dutv of the arresting law enforcement agency to cause a person 
6 charged with a crime to provide to the magistrate as much of the following information as 
7 possible for the person arrested: 
8 ill Name including first. last. middle. maiden, and nickname or alias. 
9 ill Address including street. city. and state. 

10 ill Drivers license number and state of issuance. 
11 ffi Date of birth. 
12 ill Gender. 
13 _(fil Race. 
14 ill Social Securitv number. 
15 (.fil Relationship to the alleged victim and whether it is a "personal relationship" 
16 as defined by G.S. 508-l(b). 
17 (a4) It shall be the duty of the arresting law enforcement agency to cause a person who 
18 has been charged with a misdemeanor offense of assault, stalking, or communicating a threat 
19 and held under G.S. 15A-534.1. to be fingerprinted for the purposes of reporting these offenses 
20 to the National Criminal lnstant Background Check System (NJCS) and to forward those 
21 fingerprints to the State Bureau of Investigation. 
22 @} It shall be the dutv of the magistrate to enter into the cou11 information svstem all 
23 information provided by the arresting law enforcement agency on the person arrested. 
24 fa2j(a6) lf the person cannot be identified by a val id form of identification, it shall be the 

• 25 duty of the arresting law-enforcement agency to cause a person charged with the commission 
26 of: 
27 (l) Any offense involving impaired driving, as defined in G.S. 20-4.01(24a), or 
28 (2) Driving while license revoked if the revocation is for an Impaired Driving 
29 License Revocation as defined in G.S. 20-28.2 
30 to be fingerprinted and photographed. 
31 (b) This section does not authorize the taking of photographs or fingerprints when the 
32 offense charged is a Class 2 or 3 misdemeanor under Chapter 20 of the General Statutes, 
33 "Motor Vehicles." Notwithstanding the prohibition in this subsection, a photograph may be 
34 taken of a person who operates a motor vehicle on a street or highway if: 
35 (I) The person is cited by a law enforcement officer for a motor vehicle moving 
36 violation, and 
37 (2) The person does not produce a valid drivers license upon the request of a law 
38 enforcement officer, and 
39 (3) The law enforcement officer has a reasonable suspic ion concerning the true 
40 identity of the person. 
41 As used in this subsection, the phrase "motor vehicle moving violation" does not include the 
42 offenses listed in the third paragraph of G.S. 20-l6(c) for which no points are assessed, nor 
43 does it include equipment violations specified in Part 9 of Article 3 of Chapter 20 of the 
44 General Statutes. 
45 (b 1) Any photograph authorized by subsection (b) of this section and taken by a law 
46 enforcement officer or agency: 
47 (I) Shall only be taken of the operator of the motor vehicle, and only from the 

• 48 neck up . 
49 (2) Shall be taken at either the location where the citation is issued, or at the jail 
50 if an arrest is made. 
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1 (3) Shall be retained by the law enforcement officer or agency until the final 
2 disposition of the case. 
3 (4) Shall not be used for any purpose other than to confirm the identity of the • 
4 alleged offender. 
5 (5) Shall be destroyed by the law enforcement officer or agency upon a final 
6 disposition of the charge. 
7 ( c) This section does not authorize the taking of photographs or fingerprints of a 
8 juvenile alleged to be delinquent except under Article 21 of Chapter 78 of the General Statutes. 
9 (d) This section does not prevent the taking of photographs, moving pictures, video or 

IO sound recordings, fingerprints , or the like to show a condition of intoxication or for other 
11 evidentiary use. 
12 (e) Fingerprints or photographs taken pursuant to subsection (a), (al), or (a2) of this 
13 section may be forwarded to the State Bureau of Investigation, the Federal Bureau of 
14 Investigation, or other law-enforcement agencies." 
15 SECTION ll.(i) The Administrative Office of the Courts shall use funds available 
16 from the Court Technology Fund to comply with subsection (d) of this section and to provide 
17 all of the following historical records to the National Instant Criminal Background Check 
18 System (NICS) by May 3 I , 2019: 
19 (I) Involuntary commitments for in-patient and out-patient mental health and 
20 substance abuse treatment from all counties. 
21 (2) Findings of not guilty by reason of insanity or mentally incompetent to stand 
22 trial from all counties. 
23 (3) Findings that an individual lacks the capacity to manage the individual's own 
24 affairs due to marked subnormal intelligence or mental illness, 
25 incompetency, condition, or disease from all counties. 
26 (4) Convictions for misdemeanor possession of controlled substances under • 
27 G.S. 90-95(d) from all counties from January 1, 2009. 
28 (5) Convictions for all misdemeanors as identified in G.S. 14-134.3, 
29 15A-I 382. I, or 508-4. l from all counties. 
30 (6) Convictions for all misdemeanors as identified in G.S. 20-138.1, 20-138.2, 
31 20-138.2A, and 20-138.2B or convicted and sentenced under 
32 G.S. 20-179(f3) for more than two years from all counties. 
33 (7) Active and unserved felony warrants, indictments, criminal summons, and 
34 orders for arrest from all counties. 
35 SECTION 11.(j) G.S. 14-404(g) reads as rewritten: 
36 "(g) An applicant shall not be ineligible to receive a permit under subdivision (c)(4) of 
37 this section because of involuntary commitment to mental health services if the individual's 
38 rights have been restored under G.S. l22C 54.1.G.S. 14-409.42." 
39 SECTION 11.(k) G.S. 14-415.3(c) reads as rewritten : 
40 "(c) The provisions of this section shall not apply to a person whose rights have been 
41 restoredpursuanttoG.S. 122C 54.I.G.S.14-409.42." 
42 SECTION ll.(l) G.S. 14-415.l2(c) reads as rewTitten: 
43 "(c) An applicant shall not be ineligible to receive a concealed carry permit under 
44 subdivision (6) of subsection (b) of this section because of an adjudication of mental incapacity 
45 or illness or an involuntary commitment to mental health services if the individual's rights have 
46 been restored under G.S. 122G 54 . l.G .S. 14-409.42." 
47 SECTION 11.(m) G.S. 122C-54.l(a), recodified as G.S. 14-409.42(a) by 
48 subsection (b) of th is section, reads as rewritten: 
49 "(a) Any individual over the age of 18 may petition for the removal of the disabilities • 
50 pursuant to 18 lJ. S.C. § 922(d)(4) and (g)(4), G.S. 14-415.3, and G.S. 14-415.12 arising out of 
51 a determination or finding required to be transmitted to the National Instant Criminal 
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1 Background Check System by subdivisions (I) through (6) of subsection (di) ofG.S. 122C 54. 

• 
2 of subsection (a) of G.S. 14-409.43. The individual may file the petition with a district court 
3 judge upon the expiration of any current inpatient or outpatient commitment." 
4 SECTION 11.(n) G.S. l 5A-534(a) reads as rewritten: 
5 "(a) In determining conditions of pretrial release a judicial official must impose at least 
6 one of the following conditions: 
7 (I) Release the defendant on his written promise to appear. 
8 (2) Release the defendant upon his execution of an unsecured appearance bond 
9 in an amount specified by the judicial official. 

IO (3) Place the defendant in the custody of a designated person or organization 
11 agreeing to supervise him. 
12 ( 4) Require the execution of an appearance bond in a specified amount secured 
13 by a cash deposit of the full amount of the bond, by a mortgage pursuant to 
14 G.S. 58-74-5, or by at least one solvent surety. 
15 (5) House arrest with electronic monitoring. 
16 If condition (5) is imposed, the defendant must execute a secured appearance bond under 
17 subd ivision ( 4) of this subsection. If condition (3) is imposed, however, the defendant may 
18 elect to execute an appearance bond under subdivision (4). If the defendant is required to 
19 provide fingerprints pursuant to G.S. 15A 502(al) or (a2),G.S. 15A-502(al), (a2), (a4), or (a6), 
20 or a DNA sample pursuant to G.S. I 5A-266.3A or G.S. l 5A-266.4, and (i) the fingerprints or 
21 DNA sample have not yet been taken or (ii) the defendant has refused to provide the 
22 fingerprints or DNA sample, the judicial official shall make the collection of the fingerprints or 
23 DNA sample a condition of pretrial release. The judicial official may also place restrictions on 
24 the travel, associations, conduct, or place of abode of the defendant as conditions of pretrial 

• 25 release. The judicial otlicial may include as a condition of pretrial release that the defendant 
26 abstain from alcohol consumption, as verified by the use of a continuous alcohol monitoring 
27 system, of a type approved by the Division of Adult Correction of the Department of Public 
28 Safety, and that any violation of this condition be reported by the monitoring provider to the 
29 district attorney." 
30 SECTION 11.(o) Subsections (0 and (g) of this section become effective October 
31 I , 2105, and apply to applications submitted on or after that date. Subsections (h) and (n) of 
32 this section become effective on October I, 2015. Subsections (a), (d), and (m) of this section 
33 become effective on January 1, 2016. The remaining subsections of this section are effective 
34 when they become law. 
35 SECTION 12. G.S. 14-409.40 reads as rewritten: 
36 "§ 14-409.40. Statewide uniformity of local regulation. 
37 (a) It is declared by the General Assembly that the regulation of firearms is properly an 
38 issue of general, statewide concern, and that the entire field of regulation of firearms is 
39 preempted from regulation by local governments except as provided by this section. 
40 (al) The General Assembly further declares that the lawful design, marketing, 
41 manufacture, distribution, sale, or transfer of firearms or ammunition to the public is not an 
42 unreasonably dangerous activity and does not constitute a nuisance per se and furthermore, that 
43 it is the unlawful use of firearms and ammunition, rather than their lawful design, marketing, 
44 manufacture, distribution, sale, or transfer that is the proximate cause of injuries arising from 
45 their unlawful use. This subsection applies only to causes of action brought under subsection 
46 (g) of this section. 
47 (b) Unless otherwise permitted by statute, no county or municipality, by ordinance, 

• 48 resolution , or other enactment, shall regulate in any manner the possession, ownership, storage, 
49 transfer, sale, purchase, licensing, taxation. manufacture, transportation. or registration of 
50 firearms, firearms ammunition, components of firearms, dealers in firearms, or dealers in 
51 handgun components or parts. 
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(c) Notwithstanding subsection (b) of this section, a county or municipality, by zoning 
or other ordinance, may regulate or prohibit the sale of firearms at a location only if there is a 
lawful, general, similar regulation or prohibition of commercial activities at that location. 
Nothing in this subsection shall restrict the right of a county or municipality to adopt a general 
zoning plan that prohibits any com mercial activity within a fixed distance of a school or other 
educational institution except with a special use permit issued for a commercial activity found 
not to pose a danger to the health, safety, or general welfare of persons attending the school or 
educational institution within the fixed distance. 

(d) No county or municipality, by zoning or other ordinance, shall regulate in any 
manner firearms shows with regulations more stringent than those applying to shows of other 
types of items. 

(e) A county or municipality may regulate the transport, carrying, or possession of 
firearms by employees of the local unit of government in the course of their employment with 
that local unit of government. 

(f) Nothing contained in this section prohibits municipalities or counties from 
application of their authority under G.S. 153A-129, 160A- 189, 14-269, 14-269.2, 14-269.3, 
14-269.4, 14-277.2, 14-415.11 , 14-415.23, including prohibiting the possession of firearms in 
public-owned buildings, on the grounds or parking areas of those buildings, or in public parks 
or recreation areas, except nothing in this subsection shall prohibit a person from storing a 
firearm within a motor vehic le while the vehicle is on these grounds or areas. Nothing 
contained in this section prohibits municipalities or counties from exercising powers provided 
by law in states of emergency declared under Article I A of Chapter 166A of the General 
Statutes. 

(g) The authority to bring suit and the right to recover against any firearms or 
ammunition marketer, manufacturer, distributor, dealer, seller, or trade association by or on 
behalf of any governmental unit, created by or pursuant to an act of the General Assembly or 
the Constitution, or any department, agency, or authority thereof, for damages, abatement, 
injunctive relief, or any other remedy resulting from or relating to the lawful design, marketing, 
manufacture, distribution , sale, or transfer of firearms or ammunition to the public is reserved 
exclusively to the State. Any action brought by the State pursuant to thi s section shall be 
brought by the Attorney General on behalf of the State. This section shall not prohibit a 
political subd ivision or local governmental unit from bringing an action against a firearms or 
ammunition marketer, manufacturer, distributor, dealer, seller, or trade association for breach 
of contract or warranty for defect of materials or workmanship as to firearms or ammunition 
purchased by the political subdivision or local governmental unit. 

.(hl A person adverselv affected by any ordinance, rule. or regulation promulgated or 
caused to be enforced by any countv or municipality in violation of this section may bring an 
action for declaratory and injunctive relief and for actual damages arising from the violation. 
The court shall avvard the prevailing plaintiff in an action brought under this subsection 
reasonable attornevs' fees and court costs as authorized by law." 

SECTION 13. Chapter 90 of the General Statutes is amended by adding a new 
Article to read: 

"Article 11. 
"Preserving Firearms Privacv for Patients. 

"§ 90-21.75. Findings and intent. 
Du Findings. - The General Assembly makes all of the following findings: 
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ill That individuals have a right under the United States Constitution and the 
North Carolina Constitution to keep and bear arms. which arms include 
firearms and their ammunition. 

ill That an individual's decision to exercise this right is a private matter. 

House Bill 562 H562-CSSA-54 [v.l] 

• 

• 

• 



General Assembly of North Carolina Session 2015 

1 ill That lawfully possessed, stored, and used firearms and ammunition are not a 

• 
2 threat to the public health . 
3 ill That health care providers do not have any special expertise in the safe 
4 storage or use of firearms and ammunition rnerelv by virtue of their status as 
5 health care providers. To the extent that health care providers have general 
6 advice to impart concerning firearms and ammunition, they mav do so 
7 without knowing whether any particular patient actually possesses or uses 
8 these items. 
9 ill That health care providers do not need to know whether a patient lawfully 

IO possesses or uses firearms and ammunition unless the patient (i) specifically 
11 exhibits svmptoms of illness or injury that the health care provider could 
12 reasonably attribute to the possession or use of firearms and ammunition or 
13 (ii) has expressed a desire to harm self or others. 
14 _(fil That a patient should not be compelled to participate in a health care 
15 provider's gathering of statistical or demographic information about the use, 
16 storage, and possession of firearms and ammunition for research or other 
17 purposes not directly related to the patient's own health. 
18 .(hl Intent. - It is the intent of the General Assembly to ensure that (i) every patient may 
19 obtain health care free from discrimination based on knowledge of. or unwarranted inquiry 
20 into, constitutionally protected conduct involving firearms and ammunition and (ii) health care 
21 providers may still obtain information about patient activities with respect to firearms and 
22 ammunition when directly relevant to the patient's own health care. 
23 "§ 90-21.76. Definitions. 
24 The following definitions apply in this section: 

• 25 ill Health care provider. - Without limitation. any person who, pursuant to the 
26 provisions of Chapter 90 of the General Statutes, is licensed or is otherwise 
27 registered or certified to engage in the practice of or otherwise performs 
28 duties associated with any of the following: medicine, surgery. dentistry. 
29 pharmacy. optometry, midwiferv, osteopathv. podiatry. chiropractic, 
30 radiology, nursing, physiotherapy. pathology. anesthesiology, anesthesia, 
31 laboratory analysis, rendering assistance to a phvsician, dental hygiene, 
32 psychiatry, psychologv; or a hospital. 
33 ill Patient. - Means a person under the care of or who seeks professional 
34 services from a health care provider. 
35 "§ 90-21.77. Prohibited questionnaires about firearms and ammunition; exception. 
36 A health care provider is prohibited from asking a patient or the patient's parent. guardian, 
37 or custodian to complete a questionnaire or other written form about the patient's lawful 
38 ownership. possession, handling. storage, maintenance ot: or other conduct involving, firearms 
39 and ammunition. unless the_Qatient has been adjudicated incompetent due to mental illness. 
40 "§ 90-21.78. Prohibited disclosure of verbal inquiries about firearms and ammunition; 
41 exception. 
42 Confidentiality of Verbal Inquiries About Firearms and Ammunition. - A health care 
43 provider is prohibited from disclosing to any government official or agency the response of a 
44 patient or the patient's parent, guardian. or custodian, to verbal inquiries about the patient's 
45 lawful ownership, possession. handling, storage. maintenance of. or other conduct involving, 
46 firearms and ammunition. unless the patient has been adjudicated incompetent due to mental 
47 illness. 

• 48 "§ 90-21. 79. Fines . 
49 The health care provider's licensing board may impose a fine on anv health care provider 
50 that violates any provision of this Article. The fine shall not exceed two hundred fifty dollars 
51 ($250.00) for nonwillful violations and shall not exceed five hundred dollars ($500.00) for 
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l willful violations. Each intentional and willful violation of this Article constitutes a separate 
2 violation and is subject to a separate fine. 
3 "§ 90-21.80. Disciplinary action. • 
4 Violation of this Article is a ground for disciplinary action against the health care provider 
5 by the health care provider's licensing board or other regulatory authority. 11 

6 SECTION 14. G.S. 14-415.15(a) reads as rewritten: 
7 "( a) Except as permitted under subsection (b) of this section, with in 45 days after receipt 
8 of the items listed in G.S . 14-415.13 from an applicant, and receipt of the required records 
9 concerning the mental health or capacity of the applicant, the sheriff shall either issue or deny 

IO the permit. The sheriff shall issue or deny the permit within 90 calendar days from the date on 
11 which the application was submitted regardless of the receipt of required records concerning 
12 the mental health or capacity of the applicant. Such denial shall not be issued unless the 
13 applicant is determined to be ineligible under G.S. 14-415.12. 
14 The sheriff may conduct any investigation necessary to determine the qualification or 
15 competency of the person applying for the permit, including record checks." 
16 SECTION 15. G.S. 14-415.23 is amended by adding a new subsection to read: 
17 ".(tl A person adverselv affected by any ordinance, rule, or regulation promulgated or 
18 caused to be enforced by anv unit of local government in violation of this section may bring an 
19 action for declaratory and injunctive relief and for actual damages arising from the violation. 
20 The court shall award the prevailing plaintiff in an action brought under this subsection 
21 reasonable attornevs' fees and court costs as authorized by Jaw. 11 

22 SECTION 16. Sections I, 2, 3, 9, and 10 of this act become effective July I , 2015, 
23 and apply to offenses committed on or after that date. Section 8 of this act becomes effective 
24 July l , 2015. Section 5 of this act becomes effective July 1, 2015, but shall not apply to 
25 pending litigation. Section 6 of this act is effective when it becomes law and applies to 
26 restorations granted before, on, or after that date. Section 7 of this act becomes effective July I , • 
27 2015, and applies to permit applications submitted on or after that date. Sections 12, 13, and 15 
28 of this act become effective December 1, 2015, and apply to violations occurring on or after 
29 that date. Section 14 becomes effective October I , 2015, and applies to applications submitted 
30 on or after that date. Except as otherwise provided in this act, the remainder of this act is 
31 effective when it becomes law. Prosecutions for offenses committed before the effective date of 
32 this act are not abated or affected by this act, and the statutes that would be applicable but for 
33 this act remain applicable to those prosecutions. 

• 
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l A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW DISTRICT ATTORNEYS TO CARRY CONCEALED HANDGUNS 
3 IN COURTROOMS, TO PROVIDE THAT PROHIBITIONS ON CARRYING 
4 CONCEALED HANDGUNS DO NOT APPLY TO CERTAIN DEPARTMENT OF 
5 PUBLIC SAFETY EMPLOYEES, TO AMEND LAWS RELATING TO CONCEALED 
6 HANDGUNS ON EDUCATIONAL PROPERTY, TO PROHIBIT CONCEALED 
7 HANDGUNS ON RIDES AT THE STATE FAIR, TO ELIMINATE PISTOL PERMITS, 
8 TO REQUIRE CHIEF LAW ENFORCEMENT OFFICERS TO COMPLETE 
9 CERTIFICATIONS REQUIRED BY FEDERAL LAW, TO REQUIRE EMPLOYERS TO 

10 ALLOW EMPLOYEES TO SECURE A HANDGUN IN THEIR VEHICLE, TO AMEND 
11 THE SHOOTING RANGE PROTECTION ACT, TO ENSURE FEDERAL 
12 RECOGNITION OF STATE FIREARM RIGHT RESTORATION, TO MODIFY THE 
13 MISDEMEANOR CONVICTIONS THAT PREVENT ISSUANCE OF A CONCEALED 
14 HANDGUN PERMIT, TO IMPLEMENT SIGN REQUIREMENTS FOR PRIVATE 
15 PROPERTY OWNERS THAT CHOOSE TO PROHIBIT CONCEALED HANDGUNS, 
16 AND TO ALLOW HUNTJNG WITH SUPPRESSORS ON SHORT-BARRELED 
17 RIFLES. 
18 The General Assembly ofN01th Carolina enacts: 
19 SECTION 1.(a) G.S. 14-269(b) reads as rewritten: 
20 "(b) Th is prohibition shall not apply to the following persons: 
21 
22 (4a) Any person who is a district attorney, an assistant district attorney, or an 
23 investigator employed by the office of a district attorney and who has a 
24 concealed handgun permit issued in accordance with Article 548 of this 
25 Chapter or considered valid under G.S. 14-415.24; provided that the person 
26 shall not carry a concealed weapon at any time while in a courtroom or while 
27 consuming alcohol or an unlawful controlled substance or while alcohol or 
28 an unlawful controlled substance remains in the person's body. The district 
29 attorney, assistant district attorney, or investigator shall secure the weapon in 
30 a locked compartment when the weapon is not on the person of the district 
31 attorney, assistant district attorney, or investigator; 
32 
33 
34 
35 

ill A person emploved by the Department of Public Safetv who has been 
designated in writing bv the Secretary of the Department, who has a 
concealed handgun permit issued in accordance with Article 548 of this 
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1 Chapter or considered valid under G.S. 14-415.24. and has in the person's 
2 possession written proof of the designation by the Secretary of the 
3 Department. provided that the person shall not carry a concealed weapon at 
4 anv time while consuming alcohol or an unlawful controlled substance or 
5 while alcohol or an unlawful controlled substance remains in the person's 
6 body." 
7 SECTION l.(b) G.S. 14-415 .27 reads as rewritten: 
8 ''§ 14-415.27. Expanded permit scope for certain persons. 
9 Not\vithstanding G.S. 14-415.11 ( c ), any of the following persons who has a concealed 

10 handgun permit issued pursuant to this Article or that is considered valid under G.S . 14-415.24 
11 is not subject to the area prohibitions set out in G .S. 14-415. 11 (c) and may carry a concealed 
12 handgun in the areas listed in G.S. 14-415. 1 l(c) unless otherwise prohibited by federal law: 
13 (I) A district attorney. 
14 (2) An assistant district attorney. 
15 (3) An investigator employed by the office of a district attorney. 
16 ( 4) A North Carolina district or superior court judge. 
17 (5) A magistrate. 
18 (6) A person who is elected and serving as a clerk of court. 
19 (7) A person who is elected and serving as a register of deeds. 
20 .(fil A person employed bv the Department of Public Safety who has been 
21 designated in writing by the Secretarv of the Department and who has in the 
22 person's possession written proof of the designation." 
23 SECTION 2. G.S. 14-269.2(k) reads as rewritten: 
24 "(k) The provisions of this section shall not apply to a person who has a concealed 
25 handgun permit that is valid under Article 54B of this Chapter, or who is exempt from 
26 obtaining a permit pursuant to that Article, if any of the following conditions are met: 
27 ill WHe-The person has a handgun in a closed compartment or container within 
28 the person's locked vehicle or in a locked container securely affixed to the 
29 person's vehicle. A person may unlockvehicle and only unlocks the vehicle 
30 to enter or exit the vehicle provided while the firearm remains in the closed 
31 compartment at all times and immediately locks the vehicle is locked 
32 immediately following the entrance or exit. 
33 ill The person has a handgun concealed on the person and the person remains in 
34 the locked vehicle and only unlocks the vehicle to allow the entrance or exit 
35 of another person. 
36 ill The person is within a locked vehicle and removes the handgun from 
37 concealment onlv for the amount of time reasonablv necessarv to do either 
38 of the following: 
39 a. Move the handgun from concealment on the person to a closed 
40 compartment or container within the vehicle. 
41 b. Move the handgun from within a closed compartment or container 
42 \-Vithin the vehicle to concealment on the person. 
43 Notwithstanding G.S. 14-415.11 (c)(8), no school may prohibit the concealed carrv of a 
44 handgun pursuant to this subsection." 
45 SECTION 3. G.S. 14-269.2 is amended by adding a new subsection to read: 
46 "ill It is an affirmative defense to a prosecution under subsection (b) or (t) of this 
47 section that the person was authorized to have a concealed handgun in a locked vehicle 
48 pursuant to subsection (k) of this section and removed the handgun from the vehicle only in 
49 response to a threatening situation in which deadlv force was justified pursuant to 
50 G.S. 14-51.3." 
51 SECTION 4. G.S. 14-269.3(b) reads as rewritten: 
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1 "(b) This section shall not apply to any of the following: 
2 ( 1) A person exempted from the provisions of G .S. I 4-269. 
3 (2) The owner or lessee of the premises or business establishment. 
4 (3) A person participating in the event, if the person is carrying a gun, rifle, or 
5 pistol with the permission of the owner, Jessee, or person or organization 
6 sponsoring the event. 
7 (4) A person registered or hired as a security guard by the owner, lessee, or 
8 person or organization sponsoring the event. 
9 (5) A person carrying a handgun if the person has a valid concealed handgun 

10 permit issued in accordance with Article 54B of this Chapter, has---a 
11 concealed handgun permit considered valid under G.S. 14 415.24 , or is 
12 exempt from obtaining a permit pursuant to G.S. 14 415.25.that Article. This 
13 subdivision shall not be construed to permit a person to carry a handgun on 
14 any premises where the person in legal possession or control of the premises 
15 has posted a conspicuous notice prohibiting the carrying of a concealed 
16 handgun on the premises in accordance with G.S. 14-415.1 l(c). 
17 .(fil A person carrying a handgun on the premises of the State Fairgrounds during 
18 the State Fair if the person has a valid concealed handgun permit issued in 
19 accordance with Article 54B of this Chapter, or is exempt from obtaining a 
20 permit pursuant to that Article, provided the person does not ride or enter 
21 anv amusement device as defined bv G.S. 95-111.3. Nothing in this 
22 subdivision shal l be construed to prohibit a person from possessing a 
23 handgun in compliance with G.S. 14-269(a2) in a parking area that is owned 
24 or leased by State government." 
25 SECTION 5.(a) The following statutes are repealed: G.S. 14-402, 14-403, 14-404, 
26 14-405, and 14-407. I. 
27 SECTION 5.(b) G.S. 14-315(bl) reads as rewritten: 
28 "(b I) Defense. - It shall be a defense to a violation of this section if all of the following 
29 conditions are met: 
30 E-8 The person shows that the minor produced an apparent!)' valid permit to 
31 receive the ·weapon, if such a permit would be required under G.S. 14 402 
32 for transfer of the weapon to an adult. 
33 (2) The person reasonably believed that the minor was not a minor. 
34 (3) The person either: 
35 a. Shows that the minor produced a drivers license, a special 
36 identification card issued under G.S. 20-37.7, a military identification 
37 card, or a passport, showing the minor's age to be at least the required 
38 age for purchase and bearing a physical description of the person 
39 named on the card reasonably describing the minor; or 
40 b. Produces evidence of other facts that reasonably indicated at the time 
41 of sale that the minor was at least the required age." 
42 SECTION 6. Article 53B of Chapter I 4 of the General statutes is amended by 
43 adding a new section to read: 
44 "§ 14-409.41. Chief law enforcement officer certification; certain firearms. 
45 1.fil Definitions. - The following definitions apply in this section: 
46 ill Certification. - The participation and assent of the chief law enforcement 
47 officer necessarv under federal law for the approval of the application to 
48 transfer or make a firearm. 
49 ill Chief law enforcement officer. - Any official the United States Bureau of 
50 Alcohol. Tobacco. Firearms. and Explosives. or any successor agency, 
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ill 

identified by regulation or otherwise as eligible to provide any required 
certification for the transfer or making of a firearm. 
Firearm. - Anv firearm that meets the definition of firearm in 26 U.S.C. § 
5845. 

.(hl When a chief law enforcement officer's certification is required by federal law or 
regulation for the transfer or making of a firearm. the chief law enforcement officer shall, 
'vvithin 15 days of receipt of a request for certification. provide the certification if the applicant 
is not prohibited bv State or federa l law from receiving or possessing the firearm and is not the 
subject of a proceeding that could result in the applicant being prohibited by State or federal 
law from receiving or possessing the firearm. lf the chief law enforcement officer is unable to 
make a certification as required bv this section, the chief law enforcement officer shall provide 
the applicant with a written notification of the denial and the reason for the denial. 

Nothing in this section shal l require a chief law enforcement officer to make a cet1ification 
the chief law enforcement officer knows to be untrue, but the chief law enforcement officer 
mav not refuse to provide certification based on a generalized objection to private persons or 
entities making, possessing. or receiving firearms or any certain type of firearm the possession 
of which is not prohibited by law. 

_(£)_ An applicant whose request for certification is denied may appeal the decision of the 
chief law enforcement officer to the district court of the district in which the request for 
ce1tification was made. The court shall make a de novo review of the chief law enforcement 
officer's decision to denv the certification. Jf the court finds that the applicant is not prohibited 
bv State or federa l law from receiving or possessing the firearm. is not the subject of a 
proceeding that could result in the applicant being prohibited by State or federa l law from 
receiving or possessing the firearm. and that no substantial evidence supports the chief law 
enforcement officer's determination that the chief law enforcement officer cannot truthfully 
make the certification, the court shall order the chief law enforcement officer to issue the 
certification and aw·ard court costs and reasonable attorneys' fees to the applicant. 

@ Chief law enforcement officers and their emplovees who act in good faith are 
immune from liabilitv arising from anv act or omission in making a certification as required bv 
this section." 

SECTION 7. Article 53B of Chapter 14 of the General Statutes is amended by 
adding a new section to read: 
"§ 14-409.42. No prohibition regarding the transportation or storage of a firearm in 

Jocked motor vehicle bv business, commercial enterprise, or employer; civil 
liabilitv; enforcement. 

U!} As used in this section. the term "motor vehicle" means any automobile. truck, 
minivan. sport utilitv vehicle. motorcvcle. motor scooter, and anv other vehicle required to be 
regi stered under Chapter 20 of the General Statutes. 

ili} A business. commercial enterprise. or employer shall not establish. maintain. or 
enforce a policv or rule that prohibits or has the effect of prohibiting a person from transporting 
or storing any firearm or ammunition when the person has a concealed handgun permit that is 
valid under Article 54B of this Chapter. or is exempt from obtaining a pem1it pursuant to that 
Article. is otherwise in compliance with all other appl icable laws and regulations, and the 
firearm or ammunition is in a closed compartment or container within the person's locked 
vehicle or in a locked container securely affixed to the person's vehicle. A person may unlock 
the vehicle to enter or exit the vehicle, provided the firearm or ammunition remain in the closed 
compartment at all times and the vehicle is locked immediately following the entrance or exit. 

.(f} Subsection (b) of this section shall not apply to the following: 
ill Vehicles owned or leased by an employer. 
ill Where transport or storage of a firearm is prohibited by State or federal law 

or regulation. 
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@ A person who is injured or incurs damages, or the survivors of a person killed. as a 
result of a violation of subsection (b) of this section may bring a civil action in the appropriate 
court against any business entitv. commercial enterprise. or employer who committed or caused 
such violation. A person who would be entitled legally to transport or store a firearm or 
ammunition, but who would be denied the ability to transport or store a firearm or ammunition 
by a policy in violation of subsection (b) of this section. may bring a civil action in the 
appropriate court to enjoin any business entity, commercial enterprise. or employer from 
violating subsection (b) of this section. 

w An emplovee discharged bv an employer. business entity. or commercial enterprise 
for violation of a policy or rule prohibited under subsection (b) of this section. when he or she 
was lawfully transpo11ing or storing a fireann out of plain sight in a locked motor vehicle. is 
entitled to full recovery as specified in subdivisions (1) through (4) of this subsection, 
inclusive. lf the demand for the recovery is denied, the employee may bring a civil action in the 
courts of this State against the emplover. business entity, or commercial enterprise and is 
entitled to the following: 

ill Reinstatement to the same position held at the time of his or her termination 
from emplovment, or to an equivalent position. 

ill Reinstatement of the emplovee's full fringe benefits and seniority rights. as 
appropriate. 

ill Compensation. if appropriate. for lost wages. benefits. or other lost 
remuneration caused by the termination. 

ill Payment of reasonable attorneys' fees and legal costs incurred. 
ill A business. commercial enterprise, employer, or prope11y owner that allows persons 

to transport or store any firearm or ammunition pursuant to subsection (b) of this section shall 
have complete immunitv and shall not be held liable in any civil action for damages. injuries, or 
death resulting from or arising out of another person's actions involving a firearm or 
ammunition transported or stored in accordance with this section. including, but not limited to. 
the theft of a firearm from an employee's automobile. Nothing contained in this section shall 
create a new duty on the part of any business, commercial enterprise, employer. or property 
owner. This section shall not be construed to permit a person to possess a firearm outside of a 
motor vehicle while on the premises of a place of employment where the person in legal 
possession or control of the premises has posted a conspicuous notice prohibiting possession of 
a firearm on the premises. 

_(g)_ ln any action relating to the enforcement of any right or obligation under 
subsections (d) and (e) of this section, the reasonable, good-faith efforts of a business, 
commercial enterprise, emplover. or property owner to complv with other applicable and 
irreconcilable federal or State safety lavvs or regulations shall be a complete defense to any 
liability of the business. commercial enterprise. employer, or prope11v owner." 

SECTION 8.(a) G.S. 14-409.46 reads as rewritten: 
"§ 14-409.46. Sport shooting range protection. 

(a) Notwithstanding any other provision of law, a person who owns, operates, or uses a 
spo11 shooting range in this State shall not be subject to civil liability or criminal prosecution in 
any matter relating to noise or noise pollution resulting from the operation or use of the range if 
the range was in existence at least three years prior to the effective date of this Article and the 
range was ~in compliance with any noise control laws or ordinances that applied to the range 
and its operation at the time the range began operation. 

(b) A person who owns, operates, or uses a sport shooting range is not subject to an 
action for nuisance on the basis of noise or noise pollution, and a State cow1 shall not enjoin 
the use or operation of a range on the basis of noise or noise pollution, if the range was in 
existence at least three years prior to the effective date of this Article and the range was ~in 
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compliance with any noise control laws or ordinances that applied to the range and its operation 
at the time the range began operation. 

(c) Rules adopted by any State department or agency for limiting levels of noise in 
terms of decibel level that may occur in the outdoor atmosphere shall not apply to a sport 
shooting range e)(empted from liability under this Article.that was in operation prior to the 
adoption of the rule . 

(d) A person who acquires title to real property adversely affected by the use of 
property with a permanently located and improved sport shooting range constructed and 
initially operated prior to the time the person acquires title shall not maintain a nuisance action 
on the basis of noise or noise pollution against the person who owns the range to restrain, 
enjoin, or impede the use of the range . If there is a substantial change in use of the range after 
the person acquires title, the person may maintain a nuisance action if the action is brought 
within one year of the date of a substantial change in use. This section does not prohibit actions 
for negligence or recklessness in the operation of the range or by a person using the range. 

(e) A spo1i shooting range that is operated and is not in violation of existing law at the 
time of the enactment of an ordinance and was in existence at least three years prior to the 
effective date of this Article, shall be permitted to continue in operation even if the operation of 
the spo1i shooting range at a later date does not conform to the new ordinance or an amendment 
to an existing ordinance, provided there has been no substantial change in use." 

SECTION 8.(b) G.S. 14-409.47 reads as rewritten: 
"§ 14-409.47. Application of Article. 

Except as otherwise provided in this Article, this Article does not prohibit a local 
government from regulating the location and construction of a sport shooting range after the 
effective date of this Article.September L 1997." 

SECTION 9. G.S. I 4-4 I 5.4(a) reads as rewritten: 
"(a) Definitions. -The following definitions apply in this section: 

"(b) 

Page 6 

(I) Firearms rights. - The legal right in this State of a person to purchase, own, 
possess, or have in the person's custody, care, or control any firearm or any 
weapon of mass death and destruction as those terms are defined in 
G.S. 14-415.1 and G.S. 14-288.8(c). The term does not include any i.veapon 
defined in G.S. 14 409(a). 

(2) Nonviolent felony. - The term nonviolent felony does not include any felony 
that is a Class A, Class B 1, or Class B2 felony. Also, the term nonviolent 
felony does not include any Class C through Class I felony that is one of the 
following: 
a. An offense that includes assault as an essential element of the 

offense. 
b. An offense that includes the possession or use of a firearm or other 

deadly weapon as an essential or nonessential element of the offense, 
or the offender was in possession of a firearm or other deadly 
weapon at the time of the commission of the offense. 

c. An offense for which the offender ,vas armed with or used a firearm 
or other deadly weapon . 

d. An offense for which the offender must register under Atiicle 27 A of 
Chapter 14 of the General Statutes." 

SECTION lO. G.S. 14-4 I 5.12(b) reads as rewritten: 
The sheriff shall deny a permit to an applicant who: 
(1) ls ineligible to own, possess, or receive a firearm under the provisions of 

State or federal law. 
(2) Ls under indictment or against whom a finding of probable cause exists for a 

felony. 

H562 [Edition l] 



1 
2 

• 3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

General Assembly of North Carolina Session 2015 

(3) Has been adjudicated guilty in any cou1t of a felony, unless: (i) the felony is 
an offense that pe1tains to antitrust violations, unfair trade practices, or 
restraints of trade, or (ii) the person's firearms rights have been restored 
pursuanttoG.S. 14-415.4. 

(4) ls a fugitive from justice. 
(5) ls an unlawful user of, or addicted to marijuana, alcohol, or any depressant, 

stimulant, or narcotic drug, or any other controlled substance as defined in 
21 u.s.c. § 802. 

(6) Is currently, or has been previously adjudicated by a court or 
administratively determined by a governmental agency whose decisions are 
subject to judicial review to be, lacking mental capacity or mentally ill. 
Receipt of previous consultative services or outpatient treatment alone shall 
not disqualify an applicant under this subdivision. 

(7) Is or has been discharged from the Armed Forces of the United States under 
conditions other than honorable. 

(8) Is or has been adjudicated guilty of or received a prayer for judgment 
continued or suspended sentence for one or more crimes of violence 
constituting a misdemeanor, including but not limited to, a violation of a 
misdemeanor under A1ticle 8 of Chapter 14 of the General Statutes, or a 
violation of a misdemeanor under G.S. 14 225.?, 14-226.1, 14-258.1 , 
14-269.2, 14-269.3, 14-269.4, 14-269.6, 14 276.1, 14-277, 14-277.1, 
14-277.2, 14-277.3A, 14 281.1, 14 283,14-283 except for a violation 
involving fireworks exempted under G.S. 14-414. 14-288.2, 14 288.4 (a)(l) 
or (2), I 4-288.4(a)( I), 14-288.6, 14-288.9, former 14-288. 12, former 
14-288.13, former 14-288.14, 14 288.20A, 14-3 I 8.2, 14-4 I 5.21 (b ), 
14-4I5.26(d), or former G.S. 14 277.3.G.S . 14-277.3 within three vears prior 
to the date on which the application is submitted. 

(8a) Is prohibited from possessing a firearm pursuant to 18 U.S.C. § 922(g) as a 
result of a conviction of a misdemeanor crime of domestic violence. 

(9) Has had entry of a prayer for judgment continued for a criminal offense 
which would disqualify the person from obtaining a concealed handgun 
permit. 

( 10) ls free on bond or personal recognizance pending trial, appeal, or sentencing 
for a crime which would disqualify him from obtaining a concealed handgun 
permit. 

(11) Has been convicted of an impaired driving offense under G.S . 20-138.1, 
20-138.2, or 20-138.3 within three years prior to the date on which the 
application is submitted." 

SECTION 11.(a) A1ticle 548 of Chapter 14 of the General Statutes is amended by 
adding a new section to read: 
"§ 14-415.28. Sign requirements. 

.(fil Notwithstanding anv other prov1s1on of this Article, any requirement of or 
allowance for the posting of signs prohibiting the carrving of a concealed handgun upon any 
premises shall only be satisfied by a sign meeting the requirements of this section. 

ili} All signs must be posted at each entrance into a building where a person with a 
concealed handgun permit is prohibited from carrving a concealed handgun and must meet all 
of the following criteria: 

ill Be clearly visible from outside the building. 
ill Be eight inches wide bv 12 inches tall in size. 

H562 [Edition 1] Page 7 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly of North Carolina Session 2015 

ill Contain the words "NO CONCEALED HANDGUNS ALLOWED" in black 
one-inch tall uppercase type at the bottom of the sign and centered between 
the lateral edges of the sign. 

ill Contain a black silhouette of a handgun inside a circle seven inches in 
diameter with a diagonal line that runs from the lower left to the upper right 
at a 45-degree angle from the horizontal. 

ill Be placed not less than 40 inches and not more than 60 inches from the 
bottom of the bui lding's entrance door. 

{fl If the premises where a person with a concealed handgun permit is prohibited from 
carrving a concealed handgun does not have doors, then the signs required by this section must 
meet all of the following criteria: 

ill Be 36 inches wide by 48 inches tall in size. 
ill Contain the words "NO CONCEALED HANDGUNS ALLOWED" in black 

three-inch tall uppercase type at the bottom of the sign and centered between 
the lateral edges of the sign. 

ill Contain a black silhouette of a handgun inside a circle 34 inches in diameter 
with a two-inch wide border and a diagonal line that is two inches wide and 
runs from the lower left to the upper right at a 45-degree angle from the 
horizontal. 

ill Be placed not less than 40 inches and not more than 96 inches above the 
ground. 

ill Be posted in sufficient quantities to be clearly visible from any point of entry 
onto the premises." 

SECTION 11.(b) G.S. 14-415.11 (c) read as rewritten: 
"(c) Except as provided in G.S. 14-415.27, a permit does not authorize a person to carry 

a concealed handgun in any of the following: 
(I) Areas prohibited by G.S. 14-269.2, 14-269.3, and 14-277.2. 
(2) Areas prohibited by G.S. 14-269.4, except as allowed under 

G.S. 14-269.4(6). 
(3) ln an area prohibited by rule adopted under G.S. 120-32.1. 
(4) In any area prohibited by 18 U.S.C. § 922 or any other federal law. 
(5) In a law enforcement or correctional facility. 
(6) In a building housing only State or federal offices. 
(7) In an office of the State or federal government that is not located in a 

building exclusively occupied by the State or federal government. 
(8) On any private premises where notice that carrying a concealed handgun is 

prohibited by the posting of a conspicuous notice or staternentsign meeting 
the criteria ofG.S. 14-415.?8 by the person in legal possession or control of 
the premises." 

SECTION 11.(c) G.S . 14-269.3(b) reads as rewritten: 
"(b) This section shall not apply to any of the following: 

(5) 
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A person carrying a handgun if the person has a valid concealed handgun 
permit issued in accordance with A11icle 548 of this Chapter, has a 
concealed handgun permit considered valid under G.S. 14-415.24, or is 
exempt from obtaining a permit pursuant to G.S. 14-415.25. This 
subdivision shall not be construed to permit a person to carry a handgun on 
any premises where the person in legal possession or control of the premises 
has posted a conspicuous notice prohibiting the carrying of a concealed 
handgun on · the premises 111 accordance with 
G.S. 14 415. 11 (c).G.S. 14-415.28." 
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SECTION 11.(d) G.S. 14-277.2(d) reads as rewritten: 
"(d) The provisions of this section shall not apply to concealed carry of a handgun at a 

parade or funeral procession by a person with a valid permit issued in accordance with Article 
548 of this Chapter, with a permit considered valid under G.S. 14-415.24, or who is exempt 
from obtaining a permit pursuant to G.S. 14-415.25. This subsection shal l not be construed to 
permit a person to carry a concealed handgun on any premises where the person in legal 
possession or control of the premises has posted a conspicuous notice prohibiting the carrying 
of a concealed handgun on the premises in accordance with G.S. 14 415.ll(c).G .S. 14-415.28 ." 

SECTION 11.(e) G.S. 14-415.23(a) reads as rewritten : 
"(a) ft is the intent of the General Assembly to prescribe a uniform system for the 

regulation of legally carrying a concealed handgun. To insure unifom1ity, no political 
subdivisions, boards, or agencies of the State nor any county, city, municipality, municipal 
corporation, town, township, village, nor any department or agency thereof, may enact 
ordinances, rules, or regulations concerning legally carrying a concealed handgun . A unit of 
loca l government may adopt an ordinance to permit the posting of a prohibition against 
carrying a concealed handgun, in accordance with G.S. 14 415.l l(c),G.S . 14-415.28, on local 
government buildings and their appurtenant premises." 

SECTION 12. G.S. 113-291 .l(c) reads as rewritten : 
"(c) It is a Class 1 misdemeanor for any person taking wildlife to have in his possession 

any: 
(1) Repealed by Session Laws 2013 -369, s. 23, effective October 1, 2013 . 
(2) Weapon of mass death and destruction as defined in G.S. 14-288.8, other 

than a suppressor or other device designed to muffle or minimize the report 
of a firearm or sho1t-barreled rifle that is lawfully possessed by a person in 
compliance with 26 U.S.C. Chapter 53 §§ 5801-5871. 

The Wildlife Resources Commission may prohibit individuals training dogs or taking 
particular species from carrying axes, saws, tree-climbing equipment, and other implements 
that may facilitate the unlawful taking of wildlife, except tree-climbing equipment may be 
carried and used by persons lawfully taking raccoons and opossums during open season." 

SECTION 13. Sections 1, 2, 3, and 12 of this act become effective July 1, 2015, 
and apply to offenses committed on or after that date. Section 4 of this act is effective when it 
becomes law. Section 5 of this act becomes effective October 1, 2019, and applies to offenses 
committed on or after that date. Sections 6, 7, and 11 of this act become effective July 1, 2015 . 
Section 8 of this act becomes effective July 1, 2015 , but shall not apply to pending litigation. 
Section 9 of this act is effective when it becomes law and applies to restorations granted before, 
on, or after that date. Section 10 of this act becomes effective July 1, 2015, and applies to 
permit applications submitted on or after that date. The remainder of this act is effective when 
it becomes law. 
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Short Title: Safer Communities. (Public) 

Sponsors: 

Referred to: 

April l 4, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE FOR SAFER COMMUNITIES BY A UTHORIZfNG A PERSON OR 

ENTITY EMPLOYING OR CONTRACTING WITH A COMPANY POLICE AGENCY 
TO ENTER INTO JOfNT AGREEMENTS WJTH MUNICIPALITIES AND COUNTIES 
TO EXTEND THE LAW ENFORCEMENT AUTHORITY OF COMPANY POLICE 
OFFICERS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 74E-6 is amended by adding a new subsection to read: 

".{fl)_ Additional Authority. - In addition to the powers contained in subsection (c) of this 
section, the person or entity that emplovs or contracts with a company police agency may do 
the following: 

ill Enter into joint agreements with the governing board of anv municipalitv to 
extend the law enforcement authority of company police officers into anv or 
all of the municipality's jurisdiction and to detem1ine the circumstances in 
which this extension of authoritv may be granted. 
Enter into joint agreements with the governing board of any county, with the 
consent of the sheritl to extend the law enforcement authority of company 
police officers into any or all of the county's jurisdiction and to determine 
the circumstances in which this extension of authority may be granted." 

SECTION 2. If House Bill 873, 2015 Regular Session, becomes law, 
G.S. 74E-6(el), as enacted by that act, reads as rewritten: 

"(el) Hospital Police. - Hospital police officers have the powers contained in subsection 
(c) of this section and also have the powers in that subsection upon that portion of any public 
road or highway passing through or immediately adjoining the property described in that 
subsection, wherever located. The chief executive ofiicer of any local hospital or hospital 
authority that employs or contracts •,vith hospital police otlicers may do the follo1.ving: 

E-8 .Enter into joint agreements with the governing board of any municipality to 
extend the lav,1 enforcement authority of hospital police officers into any or 
all of the municipality's jurisdiction and to determine the circumstances in 
which this extension of authority may be granted . 
Enter into joint agreements with the governing board of any county, with the 
consent of the sheriff, to extend the !av,' enforcement authority of hospital 
police officers into any or all of the county's jurisdiction and to determine 
the circumstances in which this extension of authority may be granted ." 

SECTION 3. This act is effective when it becomes law. 

I 111 1111 111 I 111 
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HOUSE BILL 664: 
Safer Communities 

2015-2016 General Assembly 

Committee: House Judiciary I Date: April 27, 2015 
Introduced by: 
Analysis of: 

Reps. Brawley, McNeil!, Saine 
PCS to First Edition 
H664-CSST-43 

Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 664 would authorize company police 
to enter into mutual aid type "rrangements with municipal police forces and sheriffs. 

CURRENT LAW: G.S. 74E-6(c) provides that company police officers have the authority to make 
arrests on real prope1iy owned or in the possession or control of their employer or of a person who has 
contracted with the employer to provide on-site company police services for the property. In addition, 
company police have the power of arrest while in hot pursuit of a person for an offense committed on 
the prope1iy described above. 

There are currently three classifications of company police officers: 

• Campus Police Officers 

• Railroad Police Officers 

• Special Police Officers 

All company police officers, while in the performance of their duties of employment, have the same 
powers as municipal and county police officers to make arrests for both felonies and misdemeanors and 
to charge for infractions on any of the following real property: 

1. Real property owned by or in the possession and control of their employer. 
2. Real property owned by or in the possession and control of a person who has contracted with the 

employer to provide on-site company police security personnel services for the property. 
3. Any other real property while in continuous and immediate pursuit of a person for an offense 

committed upon property described in subdivisions (1) or (2) of this subsection. 

Company police officers, if duly authorized by the superior officer in charge, have the authority to carry 
concealed weapons while on duty and also when off duty, provided that when off-duty the company 
pol.ice officer does not consume alcohol or an unlawful controlled substance, or such remains in the 
officer's system, while carrying the concealed weapon. 

BILL ANALYSIS: In addition to the powers stated above, the PCS would authorize the person or 
entity that employs or contracts with a company police agency to enter into joint agreements with either 
the governing board of a municipality or county (with the consent of the Sheriff), to extend the law 
enforcement authority of company police officers into that governing board's jurisdiction and to 
detennine the circumstances in which this extension of authority is granted. 

EFFECTIVE DATE: Effective when it becomes law. 

0. Walker Reagan 
Director II I 
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Research Division 
(919) 733-25 78 
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Short Title: Safer Communities. (Public) 

Sponsors: Representatives Brawley, McNeill, and Saine (Primary Sponsors). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary l. 

April 14, 2015 

A BILL TO BE ENTfTLED 
AN ACT TO PROVIDE FOR SAFER COMMUNITIES BY AUTHORIZING A PERSON OR 

ENTJTY EMPLOYING OR CONTRACTING WITH A COMPANY POLICE AGENCY 
TO ENTER INTO JOINT AGREEMENTS WITH MUNICIPALITIES AND COUNTIES 
TO EXTEND THE LAW ENFORCEMENT AUTHORITY OF COMPANY POLICE 
OFFICERS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 74E-6 is amended by adding a new subsection to read: 

"lfil Additional Authority. - In addition to the powers contained in subsection (c) of this 
section. the person or entity that emplovs or contracts with a company police agency may do 
the following: 

ill Enter into joint agreements with the governing board of any municipality to 
extend the Jaw enforcement authority of company police officers into any or 
all of the municipality's jurisdiction and to determine the circumstances in 
which this extension of authority may be granted. 
Enter into joint agreements with the governing board of any county, with the 
consent of the sheriff, to extend the Jaw enforcement authority of company 
police officers into any or all of the county's jurisdiction and to determine 
the circumstances in which this extension of authority may be granted." 

SECTION 2. This act is effective when it becomes law. 

11 1111 1111 
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Sponsors: 
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April 14, 2015 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO MAKE VARIOUS AMENDMENTS TO THE LAWS REGARDING THE 
INNOCENCE COMMISSION. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 15A-1475 reads as rewritten: 

"§ lSA-1475. Reports. 
@} The North Carolina Jnnocence Inquiry Commission shall report annually by 

February 1 of each year on its activities to the Joint Legislative Oversight Committee on Justice 
and Public Safety and the State Judicial Council. The report may contain recommendations of 
any needed legislative changes related to the activities of the Commission . The report shall 
recommend the funding needed by the Commission, the district attorneys, and the State Bureau 
of Investigation in order to meet their responsibilities under S.L. 2006-184. Recommendations 
concerning the district attorneys or the State Bureau of Investigation shall only be made after 
consultations with the North Carolina Conference of District Attorneys and the Attorney 
General. 

f.hl The Commission shall submit to the Director of the Administrative Office of the 
Courts a sem i-u11 nual .. report containi 1ie: .. detai Jed.data onthe .. operntipns .. expenses, und .. needs .. of 
the Commission. and such other information as the Director of the Administrntive Office of the 
C'ourts mav require!' 

SECTION 2. G.S. 15A-l 467 is amended by adding a new subsection to read: 
''(h). /\L1~,!5t .... Y)'.:?rY ..... ~~i.~_mg1nh.s~ ...... th~'.. ..... .l!.!r~fJQr ..... ?.b.~1.1J ..... r.rm~i5J9. .... ,1..._fQDfi~i.G.1.n.Lc.t..l.. ... f~J?..~ .. .sm!~1.?.. 

update to the district attornev and defonsc counsel for each case in formal inquirv. If there is no 
defense counseL the update shall be provided_to the referrin g_counsel." 

SECTION 3. G.S. 15A-1468 reads as rewritten: 
"§ lSA-1468. Commission proceedings. 

(a) At the completion of a formal inquiry, all relevant evidence shall be presented to the 
full Commis'iinn, Commission in a pu blic hearing. Aspar1:ofitspn:we0dings,theC(lrnmfssion 
may conduct publk hearing'.;. The determination as to >.vh ,:::her to conduct publ ic hearings is 
solely in !ht! diccnfl'tf'Ht-~0 Comrnis-s+&tt-:-Any public hearing held in accordance with this 
section shall be subject to the Commission's rules of operation. 

(a I) The Commission may compel the testimony of any witness. If a witness asserts his 
or her privilege against self-incrimination in a proceeding under this Article, the Commission 
chair, in the chair's judicial capacity, may order the witness to testify or produce other 
information if the chair first determines that the witness's testimony will likely be material to 
the investigation nc·cessarv to reach a correct factual determination in the case at hand. 
However, the Commission chair shall not order the witness to testify or produce other 
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1 information that would incriminate the witness in the prosecution of any offense other than an 
2 offense for which the witness is granted immunity under this subsection. The order shall 
3 prevent a prosecutor from using the compelled testimony, or evidence derived therefrom, to 
4 prosecute the witness for previous false statements made under oath by the witness in prior 
5 proceedings. The prosecutor has a right to be heard by the Commission chair prior to the chair 
6 issuing the order. Once granted, the immunity shall apply throughout all proceedings conducted 
7 pursuant to this Article. The limited immunity granted under this section shall not prohibit 
8 prosecution of statements made under oath that are unrelated to the Commission's formal 
9 inquiry, false statements made under oath during proceedings under this Article, or prosecution 

IO for any other crimes. 
11 (a2) The Innocence Inquiry Commission shall include, as part of its rules of operation, 
12 the holding of a prehearing conference to be held at least 10 days prior to any proceedings of 
l3 the full Commission. Only the following persons shall be notified and authorized to attend the 
14 prehearing conference: the District Attorney, or the District Attorney's designee, of the district 
J 5 where the claimant was convicted of the felony upon which the claim of factual innocence is 
16 based; the claimant's counsel, if any; the Chair of the Commission; the Executive Director of 
17 the Commission; and any Commission staff designated by the Director. The District Attorney, 
18 or designee, shall be provided (i) an opportunity to inspect any evidence that may be presented 
19 to the Commission that has not previously been presented to any judicial officer or body and 
20 (ii) any information that he or she deems relevant to the proceedings . .f~AtJeast __ 24 __ hours 
21 pr.j9rto any Commission proceedings, the District Attorney or designee is authorized to provide 
22 the Commission with a written st&teme11t. which sha!! be included in the record of the 
23 GBmmiscion'li proB-ecding::; . . '\ny Gtatement inctud2d ir the record Glmll be part of the 
24 (:tlrn-m-ission:s--record--o-f p-r<3£-eedingspm'suan! 1•('> suhseeti('>f1···(~)-o-f th-is--se£tion,,SJ,J1;(;;JD.?..D.J, which 
25 shall be part of the record . 
26 (b) The Director shall use all due diligence to notify the victim at least 30 days prior to 
27 any proceedings of the full Commission held in regard to the victim's case. The Commission 
28 shall notify the victim that the victim is permitted to attend proceedings otherwise closed to the 
29 public, subject to any limitations imposed by this Article. If the victim plans to attend 
30 proceedings otherwise closed to the public, the victim shall notify the Commission at least 10 
31 days in advance of the proceedings of his or her intent to attend. 
32 (c) After hearing the evidence, the full Commission shall vote to establish further case 
33 disposition as provided by this subsection. All eight voting members of the Commission shall 
34 participate in that vote. 
35 Except in cases where the convicted person entered and was convicted on a plea of guilty, if 
36 five or more of the eight voting members of the Commission conclude there is sufficient 
37 evidence of factual innocence to merit judicial review, the case shall be referred to the senior 
38 resident superior court judge in the district of original jurisdiction by filing with the clerk of 
39 court the opinion of the Commission with supporting findings of fact, as well as the record in 
40 support of such opinion, with service on the convirn:.'d person or thl' convicted person\ counsel. 
41 .if anv. m1s.j_JJ1£.. district attorney in noncapital cases tH:tE1-01:_service on both the district attorney 
42 and Attorney General in capital cases. In cases where the convicted person entered and was 
43 convicted on a plea of guilty, if all of the eight voting members of the Commission conclude 
44 there is sufficient evidence of factual innocence to merit judicial review, the case shall be 
45 referred to the senior resident superior court judge in the district of original jurisdiction. 
46 lf less than five of the eight voting members of the Commission, or in cases where the 
4 7 convicted person entered and was convicted on a guilty plea less than all of the eight voting 
48 members of the Commission, conclude there is sufficient evidence of factual innocence to merit 
49 judicial review, the Commission shall conclude there is insufficient evidence of factual 
50 innocence to merit judicial review. The Commission shall document that opinion, along with 
51 supporting findings of fact, and tile those documents and supporting materials with the clerk of 
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1 superior court in the di strict of original jurisdiction, with a copy to the convicted person or th~ 
2 (,:;.5?.!.l.Y.i..C:.1?..iJ.J?.t;;'..t:.i:>.<2!.1~~ .... f..(1..l.1.1.15~.l., ..... i ... L.~mY., .... t.h.~ .. district attorney and the senior resident superior court 
3 judge. 
4 The Director of the Commission shall use all due diligence to notify immediately the victim 
5 of the Commiss ion's conclusion in a case. 
6 (d) Evidence of criminal acts, professional misconduct, or other wrongdoing disclosed 
7 through formal inquiry or Commission proceedings shall be referred to the appropriate 
8 authority. Evidence favorable to the convicted person disclosed through formal inquiry or 
9 Commission proceedings shall be disclosed to the convicted person and the convicted person's 

IO counsel , if the convicted person has counsel. 
11 (e) All proceedings of the Commission shall be recorded and transcribed as part of the 
12 record. All Commission member votes shall be recorded in the record. A··l·l·····-records···ttnd 
13 proceedings of th~ Commisl1ion ure confidentiul und are ex~mpt from puhlic record and public 
14 meeting lav,s e:xcept thrn:...fue-The supporting records for the Commission's conclusion that there 
15 is sufficient evidence of factual innocence to merit judicial review, including all files and 
16 materials considered by the Commission and a full transcript of the hearing before the 
17 Commission, shall become public at the t ime of referral towhen fil ed with the superior 
18 6tH:H'f;court as required in subsection (c) of this section. Commission records for conclusions of 
19 insufficient evidence of factual innocence to merit judicial review shall remain confidential , 
20 except as provided in subsection (d) of this section. 
21 ill Except as otherwise provided in this section. all files and records not fi led wi th the 
22 clerk of superior cou11 or presented at the hearings arc confidential and exempt from the public 
23 record. Upon completion of the formal inqui ry. the Comm ission shall make available to the 
24 district attornev and defense counse l a copy of the enti re fi le. including a full transcript of the 
25 hearing before the Commission. That fi le shal l remain confidential and mav not be released bv 
26 the district attorney or defense counsel until fi led with the clerk of superior court. 
27 .(g} With respect to the evidence presented to the three judge panel. the district attornev 
28 and defense counsel mav determine '1-vhich evidence, if anv. will be presented to the 
29 Commission." 
30 SECTION 4. G.S. I 5A-147 l is amended by adding a new subsection to read: 
31 "ill Upon request, the Comm iss ion shall have the authority to search any location where 
32 fi les or evidence are reasonably likelv to be stored relating to a claim subject to the 
33 C~o1nn1issionfs inquirv~ 'J'he C:t) 1.nn1 ission shall provide the bead of the agency t.o be searched .. or 
34 his or her designee, with proposed search procedures in advance of the search. The 
35 Commission will make reasonable efforts to accommodate the agencv without compromis ing 
36 the validitv of the search. The agencv shall permit the Commission to conduct its search within 
37 two "veeks of the search procedure being provided or at a mu tua ll v agreed upon t ime. " 
38 SECTION 5. This act is effective when it becomes law. 
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HOUSE BILL 678: 
Amend Innocence Commission Statutes 

Committee: 

Introduced by: 
Analysis of: 

Judiciary I, if favorable, Rules, Calendar, and 
Operations of the House 
Reps. Glazier, Daughtry, Stam, Reives 
PCS to First Edition 
H678-CSST-35 

Date: April 27, 2015 

Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMA RY: The proposed committee substitute f or House Bill 678 would make various changes to 
the operations of the Innocence Commission. 

BILL ANALYSIS: The PCS would do all of the fo llowing: 

? Require the Innocence Commission to submit semi -ann ual reports to the Director of the 
Administrative Office of the Courts. (Section 1) 

>- Require the Director, at least every 6 months, to provide a confidential case status update to the 
district attorney and defense counsel for each case in fonnal inquiry. If there is no defense 
counsel, the update is to be provided to the referring counsel. (Section 2) 

>- Clarifies that the district attorney must be given an opportunity to provide the Commission with 
a written statement before any Commission proceeding. The District Attorney may, at least 24 
hours in advance of the Commission hearing, provide his or her position to the Commission, and 
it becomes part of the record. (Section 3) 

>- Requires a full copy of the Commission file, including a full transcript to be provided to the 
district attorney and defense counsel. That file would be confidential, and may not be released by 
the district attorney or defense counsel unti l it is filed with the clerk of superior court. (Section 3) 

? Clarifies that the district attorney and defense counsel detennine what is to be presented as 
evidence to the three judge panel. (Section 3) 

? Authorizes the Commiss ion to conduct a search of any location where files or evidence are 
reasonably likely to be stored relating to a claim under inquiry. The Commission must provide 
advance notice of the search, and the agency must pennit the search within 2 weeks or at an 
agreed upon time. (Section 4) 

EFFECTIVE DATE: Effecti ve when it becomes law. 

0. Walker Reagan 
Director 

T - 7 C S S T -

Research Division 
(919) 733-2578 
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Short Title: Amend Innocence Commission Statutes. (Public) 

Sponsors: Representatives Glazier, Daughtry, Stam, and Reives (Primary Sponsors). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary l, if favorable, Rules, Calendar, and Operations of the House. 

April 14, 2015 

1 A BILL TO BE ENTfTLED 
2 AN ACT TO MAKE VARIOUS AMENDMENTS TO THE LAWS REGARDING THE 
3 INNOCENCE COMMISSION. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S . 15A-1465(a) reads as rewritten: 
6 "(a) The Commission shall employ a Director. Director who shall report to the Director 
7 of the Administrative Office of the Courts. The Director shall be an attorney licensed to 
8 practice in North Carolina at the time of appointment and at all times during service as 
9 Director. The Director shall assist the Commission in developing rules and standards for cases 

10 accepted for review, coordinate investigation of cases accepted for review, maintain records for 
11 all case investigations, prepare repo11s outlining Commission investigations and 
12 recommendations to the trial court, and apply for and accept on behalf of the Com)llission any 
13 funds that may become available from government grants, private gifts, donations, or devises 
14 from any source." 
I 5 SECTION 2. G.S. 1 SA-1466 is amended by adding a new subdivision to read: 
16 "ill To submit to the Director of the Administrative Office of the Courts an 
17 annual repo11 containing detailed data on the operations. expenses. and needs 
18 of the Commission. and such other information as the Director of the 
19 Administrative Office of the Courts may require." 
20 SECTION 3. G.S. lSA-1467 reads as rewritten : 
21 "§ lSA-1467. Claims of innocence; waiver of convicted person's procedural safeguards 
22 and privileges; formal inquiry; notification of the crime victim. 
23 
24 if.l.l If formal inquiry is granted, the Director shall use all due diligence to contact all 
25 codefendants associated with the case. Each codefendant will be given an opportunity to have 
26 his or her case simultaneously investigated with the pending claim. If a codefendant declines 
27 the opportunity to have his or her case investigated at that time. the codefendant's case shall be 
28 barred from future investigation by the Commission. 
29 
30 ili} At least everv six months. the Director shall provide a confidential case status 
31 update. which includes a summary of the actions taken since the last update, to the district 
32 attorney. defense counsel, and referring counsel, if any, for each case in formal inquiry." 
33 SECTION 4. G.S. lSA-1468 reads as rewritten: 
34 "§ lSA-1468. Commission proceedings. 

1111111 1111 
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1 (a) At the completion of a formal inquiry, all relevant evidence shall be presented to the 
2 full Commission. As part of its proceedings, the Commission may conduct public hearings. The 
3 detem1ination as to whether to conduct public hearings is solely in the discretion of the 
4 Commission. Any public hearing Commission in a public hearing held in accordance with th+s 
5 section shall be subject to the Commission's rules of operation. 
6 (a I) The Commission may compel the testimony of any witness. If a witness asserts his 
7 or her privilege against self-incrimination in a proceeding under this Article, the Commission 
8 chair, in the chair's judicial capacity, may order the witness to testify or produce other 
9 information if the chair first determines that the witness's testimony will likely be material to 

10 the investigation necessary to reach a correct factual determination in the case at hand. 
11 However, the Commission chair shall not order the witness to testify or produce other 
12 information that would incriminate the witness in the prosecution of any offense other than an 
13 offense for which the witness is granted immunity under this subsection. The order shall 
14 prevent a prosecutor from using the compelled testimony, or evidence derived therefrom, to 
15 prosecute the witness for previous false statements made under oath by the witness in prior 
16 proceedings. The prosecutor has a right to be heard by the Commission chair prior to the chair 
17 issuing the order. Once granted, the immunity shall apply throughout all proceedings conducted 
18 pursuant to this Article. The limited immunity granted under this section shall not prohibit 
19 prosecution of statements made under oath that are unrelated to the Commission's fo1mal 
20 inquiry, false statements made under oath during proceedings under this Article, or prosecution 
21 for any other crimes. 
22 (a2) The Innocence Inquiry Commission shall include, as part of its rules of operation, 
23 the holding of a prehearing conference to be held at least 10 days prior to any proceedings of 
24 the full Commission. Only the following persons shall be notified and authorized to attend the 
25 prehearing conference: the District Attorney, or the District Attorney's designee, of the district 
26 where the claimant was convicted of the felony upon which the claim of factual innocence is 
27 based; the claimant's counsel, if any; the Chair of the Commission; the Executive Director of 
28 the Commission; and any Commission staff designated by the Director. The District Attorney, 
29 or designee, shall be provided (i) an opportunity to inspect any evidence that may be presented 
30 to the Commission that has not previously been presented to any judicial officer or body and 
31 (ii) any information that he or she deems relevant to the proceedings. Prier-At least 24 hours 
32 prior to any Commission proceedings, the District Attorney or designee is authorized to provide 
33 the Commission with a written statement, 1.vhich shall be included in the record of the 
34 Commission's proceedings. Any statement included in the record shall be part of the 
35 Commission's record of proceedings pursuant to subsection (e) of this section.statement 
36 conveying his or her position on the case. 
37 (b) The Director shall use all due diligence to notify the victim at least 30 days prior to 
38 any proceedings of the full Commission held in regard to the victim's case. The Commission 
39 shall notify the victim that the victim is permitted to attend proceedings otherwise closed to the 
40 public, subject to any limitations imposed by this Article. If the victim plans to attend 
41 proceedings otherwise closed to the public, the victim shall notify the Commission at least 10 
42 days in advance of the proceedings of his or her intent to attend. 
43 (c) After hearing the evidence, the full Commission shall vote to establish futther case 
44 disposition as provided by this subsection. All eight voting members of the Commission shall 
45 participate in that vote. 
46 Except in cases where the convicted person entered and was convicted on a plea of guilty, if 
47 five or more of the eight voting members of the Commission conclude there is sufficient 
48 evidence of factual innocence to merit judicial review, the case shall be referred to the senior 
49 resident superior coutt judge in the district of original jurisdiction by filing with the clerk of 
50 court the opinion of the Commission with supporting findings of fact, as 1,vell as the record in 
51 support of such opinion, with service on the convicted person or the convicted person's counsel, 
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1 if any. and the district attorney in noncapital cases aRe--Or service on both the district attorney 
2 and Attorney General in capital cases. In cases where the convicted person entered and was 
3 convicted on a plea of guilty, if all of the eight voting members of the Commission conclude 
4 there is sufficient evidence of factual innocence to merit judicial review, the case shall be 
5 referred to the senior resident superior court judge in the district of original jurisdiction. 
6 If less than five of the eight voting members of the Commission, or in cases where the 
7 convicted person entered and was convicted on a guilty plea less than all of the eight voting 
8 members of the Commission, conclude there is sufficient evidence of factual innocence to merit 
9 judicial review, the Commission shall conclude there is insufficient evidence of factual 

10 innocence to merit judicial review. The Commission shall document that opinion, along with 
11 supporting findings of fact, and file those documents and supporting materials the opinion with 
12 the clerk of superior court in the district of original jurisdiction, with a copy to the convicted 
13 person or the convicted person's counsel, if any. the district attorney and the senior resident 
14 superior court judge. 
15 The Director of the Commission shall use all due diligence to notify immediately the victim 
16 of the Commission's conclusion in a case. 
17 (d) Evidence of criminal acts, professional misconduct, or other wrongdoing disclosed 
18 through formal inquiry or Commission proceedings shall be referred to the appropriate 
19 authority. E,,idence fayorable to the conYicted person disclosed through formal inquiry or 
20 Commission proceedings shall be disclosed to the conYicted person and the convicted person's 
21 counsel, if the convicted person has counsel. 
22 ( e) All proceedings of the Commission shall be recorded and transcribed as part of the 
23 record. All Commission member votes shall be recorded in the record. All records and 
24 proceedings of the Commission are confidential and are exempt from public record and public 
25 meeting lmvs except that the supporting records for the Commission's conclusion that there is 
26 sufficient evidence of factual innocence to merit judicial reviev,1, including all files and 
27 materials considered by the Commission and a full transcript of the hearing before the 
28 Commission,One copy of the full Commission file. including a full transcript of the hearing 
29 before the Commission, but excluding all documents that are protected through a protective 
30 order. shall be disclosed to the parties immediately after completion of formal inguirv or 
31 immediately upon becoming available in an uncertified form. A protective order shall only be 
32 issued if the district attorney and the convicted person or the convicted person's counsel have 
33 been given an opportunity to be heard. All documents shall become public record when they 
34 are entered into evidence in the superior court by either of the parties. at the time of referral to 
35 the superior court. Commission records for conclusions of insufficient evidence of factual 
36 innocence to merit judicial review shall remain confidential , except as provided in subsection 
37 (d) of this section." 
38 SECTION 5. This act is effective when it becomes law. 
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Short Title: Restoring Proper Justice Act. 

Sponsors: 
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1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE LAW REQUIRING THE PRESENCE OF A LICENSED 
3 PHYSICIAN AT THE EXECUTION OF A DEATH SENTENCE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 15-190 reads as rewritten: 
6 "(a) Some guard or guards or other reliable person or persons to be named and designated by 
7 the warden from time to time shall cause the person, convict or felon against whom the death 
8 sentence has been so pronounced to be executed as provided by this Article and all 
9 amendments thereto. The execution shall be under the general supervision and control of the 

IO warden of the penitentiary, who shall from time to time, in writing, name and designate the 
11 guard or guards or other reliable person or persons who shall cause the person, convict or felon 
12 against whom the death sentence has been pronounced to be executed as provided by this 
13 Article and all amendments thereto. At such execution there shall be present the warden or 
14 deputy warden or some person designated by the warden in the warden's place, and a licensed 
15 physician.physician, or a medical professional other than a physician. to monitor the injection 
16 of the required lethal substances and certify the fact of the execution. If a licensed physician is 
17 not present at the execution, then a licensed physician shall be present on the premises and 
18 available to examine the body after the execution and pronounce the person dead. Four 
19 respectable citizens, two members of the victim's family, the counsel and any relatives of such 
20 person, convict or felon and a minister or member of the clergy or religious leader of the 
21 person's choosing may be present if they so desire. The identities, including the names, 
22 residential addresses, residential telephone numbers, and social security numbers, of witnesses 
23 or persons designated to carry out the execution shall be confidential and exempted from 
24 Chapter 132 of the General Statutes and are not subject to discovery or introduction as evidence 
25 in any proceeding. The Senior Resident Superior Court Judge for Wake County may order 
26 di sc losure of names made confidential by this section after making findings that support a 
27 conclusion that disclosure is necessary to a proper administration of justice. 
28 For purposes of this section, a "medical professional other than a physician" means a 
29 physician assistant, nurse practitioner, registered nurse, emergency medical technician or 
30 emergency medical technician-paramedic who is licensed or credentialed bv the licensing 
31 board. agency, or organization responsible for licensing or credentialing that profession." 
32 SECTION 2. G.S. 15-192 reads as rewritten: 
33 "§ 15-192. Certificate filed with clerk. 
34 The warden, together with the surgeon or physician of the penitentiary,licensed phvsician 
35 who was present on the premises to pronounce death as required by G.S. 15-190, shall certify 
36 the fact of the execution of the condemned person, convict or felon to the clerk of the superior 
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1 court in which such sentence was pronounced, and the clerk shall file such certificate with the 
2 papers of the case and enter the same upon the records thereof." 
3 SECTION 3. G.S. 150B-l(d)(6) reads as rewritten: 
4 "(6) The Division of Adult Correction of the Department of Public Safety, with 
5 respect to matters relating to executions under Article 19 of Chapter 15 of 
6 the General Statutes and matters relating solely to persons in its custody or 
7 under its supervision, including prisoners, probationers, and parolees." 
8 SECTION 4. G.S. 150B-1 (e) is amended by adding a new subdivision to read: 
9 "@ The Division of Adult Correction of the Department of Public Safety. with 

IO respect to matter relating to executions under Article 19 of Chapter 15 of the 
11 General Statutes." 
12 SECTION 5. This act is effective when it becomes law. 
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Committee: 
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Analysis of: 
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Rep. Daughtry 
PCS to First Edition 
H774-CSST-33 

Date: April 26, 2015 
Prepared by: R. Erika Churchill and 

Jennifer Bedford, 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute for House Bill 774 would authorize a medical 
professional other than a physician to monitor lethal injection for death penalty executions and 
clarify that the execution is not subject to rulemaking. 

CURRENT LAW: Currently, a licensed physician must be present at an execution. Together, the 
warden and the surgeon or physician of the penitentiary are to certify the fact of the execution. 
G.S. 15-190. State licensing boards of health care professionals are prohibited from disciplining any 
licensed health care professional who renders assistance in an execution. G.S. 15-188.1. 

With respect to rulemaking, G.S. 1508-1 currently grants an exemption from all rulemaking to the 
Department of Public Safety for matters relating solely to persons in its custody or under its supervision, 
including prisoners, probationers, and parolees. 

BILL ANALYSIS: The PCS would allow medical professionals, other than physicians, to monitor the 
execution. The PCS would specify that if a physician is not present at the execution, a physician must be 
present on the premises and available to examine the body after execution in order to pronounce the 
person dead. 

"Medical professional other than a physician" would be defined to include a licensed or credentialed 
physician assistant, nurse practitioner, registered nurse, emergency medical technician or emergency 
medical technician-paramedic. 

The PCS would require that the licensed physician present on the premises at the time of the execution 
to pronounce death certify the fact of the execution to the applicable clerk of superior court. 

The PCS would further clarify that the execution process is not subject to the rulemaking process in 
A11icle 2A of Chapter I 508, and grant an exemption from the contested case process for that purpose. 

EFFECTIVE DATE: Effective when it becomes law. 

BACKGROUND: The American Medical Association Code of Medical Ethics Opinion 2.06 states that 
a physician should not participate in a legally authorized execution but that certifying death, provided 
that the condemned has been declared dead by another person, does not constitute physician 
participation in an execution. 

0. Walker Reagan 
Director 
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This bill aiia!i•sis was prepared by the nonpartisan legislatil•e staff for the use of legislator.1· in their deliherariom and does not constitwe an official statement of legis lative intent. 





H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 774 

Short Title: Restoring Proper Justice Act. 

Sponsors: Representative Daughtry (Primary Sponsor). 

1 

(Public) 

For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary L 

April 15 , 2015 

1 A BTLL TO BE ENTITLED 
2 AN ACT TO AMEND THE LAW REQUIRING THE PRESENCE OF A LICENSED 
3 PHYSICIAN AT THE EXECUTION OF A DEATH SENTENCE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 15-190 reads as rewritten: 
6 "(a) Some guard or guards or other reliable person or persons to be named and 
7 designated by the warden from time to time shall cause the person, convict or felon against 
8 whom the death sentence has been so pronounced to be executed as provided by this Article 
9 and all amendments thereto. The execution shall be under the general supervision and control 

IO of the warden of the penitentiary, who shall from time to time, in writing, name and designate 
11 the guard or guards or other reliable person or persons who shall cause the person, convict or 
12 felon against whom the death sentence has been pronounced to be executed as provided by this 
13 Article and all amendments thereto. At such execution there shall be present the warden or 
14 deputy warden or some person designated by the warden in the warden's place, and a licensed 
15 physician.physician, or a medical professional other than a physician as defined in this 
I 6 subsection, to monitor the injection of the required lethal substances and certify the fact of the 
17 execution. lf a licensed physician is not present at the execution, then a licensed physician shall 
18 be present on the premises and available to examine the body after the execution and 
19 pronounce the person dead. Four respectable citizens, two members of the victim's family, the 
20 counsel and any relatives of such person, convict or felon and a minister or member of the 
21 clergy or religious leader of the person's choosing may be present if they so desire. The 
22 identities, including the names, residential addresses, residential telephone numbers, and social 
23 security numbers, of witnesses or persons designated to carry out the execution shall be 
24 confidential and exempted from Chapter 132 of the General Statutes and are not subject to 
25 discovery or introduction as evidence in any proceeding. The Senior Resident Superior Court 
26 Judge for Wake County may order disclosure of names made confidential by this section after 
27 making findings that support a conclusion that disclosure is necessary to a proper 
28 administration of justice. 
29 For purposes of this Article, a "medical professional other than a phvsician" means a 
30 physician assistant. advanced degree nurse, registered nurse. or emergency medical 
31 technician-paramedic who is licensed. certified. or credentialed by the licensing board, agency, 
32 or organization responsible for licensing, certifying. or credentialing that profession." 
33 SECTION 2. G.S. 15-192 reads as rewritten : 
34 "§ 15-192. Certificate filed with clerk. 

I I I I I 
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1 The warden, together with the surgeon or physician of the penitentiary,licensed physician 
2 who was present on the premises to pronounce death as required by G.S. 15-190, shall certify 
3 the fact of the execution of the condemned person, convict or felon to the clerk of the superior 
4 court in which such sentence was pronounced, and the clerk shall file such ce1tificate with the 
5 papers of the case and enter the same upon the records thereof." 
6 SECTION 3. This act is effective when it becomes law. 
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Corrected #1: Adding HB 607 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows : 

DAY & DATE: Wednesday, April 29, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered : 

BILL NO. SHORT TITLE 
HB 924 Highway Safety/Salary Changes. 

HB 607 Allow Protected Consumer Security 
Freezes. 

SPONSOR 
Representative Burr 
Representative Hager 
Representative Goodman 
Representative Meyer 
Representative Hardister 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 8:0 I AM on 
Wednesday, April 29, 2015 . 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, April 29, 2015, 12:30 PM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 924 Highway Safety/Salary Changes. 

HB 607 Allow Protected Consumer Security 
Freezes. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Representative Burr 
Representative Hager 
Representative Goodman 
Representative Meyer 
Representative Hardister 
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House Committee on Judiciary I 
Wednesday, April 29, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on April 29, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hardister, Howard, Martin, 
McNeill, Steinburg, and Szoka attended. 

Representative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

HB 924 Highway Safety/Salary Changes. (Representatives Burr, Hager, Goodman) -
favorable committee substitute, unfavorable original bill 

HB 607 Allow Protected Consumer Security Freezes. (Representatives Meyer, Hardister) -
favorable committee substitute, unfavorable original bill 

The meeting adjourned at 1 :08 p.m . 

~~Chair 
Presiding 
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HOUSE BILL 924 
1 

Short Title: Highway Safety/Salary Changes. (Public) 

Sponsors: Representatives Burr, Hager, and Goodman (Primary Sponsors). 
For a complete list qf Sponsors, ref er to the North Carolina General Assembly Web Site. 

Referred to: Appropriations. 

April 20, 2015 

A BILL TO BE ENTITLED 
AN ACT TO CLARIFY HOW THE NUMERIC RESULT OF AN ALCOHOL SCREENING 

TEST MAY BE USED, TO CLARIFY WHEN A LAW ENFORCEMENT OFFICER lS 
REQUIRED TO REQUEST A BLOOD SAMPLE WHEN CHARGING THE OFFENSE 
OF MISDEMEANOR DEATH BY VEHICLE, TO CLARIFY THAT MOTOR 
VEHICLES MUST HAVE AT LEAST ONE WORKING STOP LAMP ON EACH S1DE 
OF THE REAR OF THE VEHICLE, TO CLARIFY THE MEANING OF THE TERM 
"SALARY" FOR CERTAIN STATE LAW ENFORCEMENT OFFICERS, TO FUND 
SALARY INCREASES FOR MEMBERS OF THE STATE HIGHWAY PATROL FOR 
THE 2015-2016 FISCAL YEAR, AND TO MAKE OTHER CLARIFYING CHANGES. 

The General Assembly of North Carolina enacts: 
SECTION l. G.S. 20-16.3(d) reads as rewritten: 

"(d) Use of Screening Test Results or Refusal by Officer. -The fact tha-t a driver shov,•ed 
a positive or nega-tivenumeric result on an alcohol screening test, but not the actual alcohol 
concentration result,test or a driver's refusal to submit may be used by a law-enforcement 
officer, is admissible in a court, or may also be used by an administrative agency in 
determining if there are reasonable grounds for belie1,1ing:or probable cause to believe either of 
the following: 

(1) 

(2) 

Tha-t theThe driver has committed an implied-consent offense under 
G.S. 20 16.2; andG.S. 20-16.2. 
Tha-t theThe driver had consumed alcohol and tha-t the driver had in his or 
her body previously consumed alcohol,or the driver had an alcohol 
concentration above 0.00, but not to prove a particular alcohol concentration. 

Negative or low results on the alcohol screening test may be used in factually appropriate 
cases by the officer, a court, or an administrative agency in determining whether a person's 
alleged impairment is caused by an impairing substance other than alcohol." 

SECTION 2. G.S. 20-139. l(b5) reads as rewritten: 
"(b5) Subsequent Tests Allowed. - A person may be requested, pursuant to G.S. 20-16.2, 

to submit to a chemical analysis of the person's blood or other bodily fluid or substance in 
addition to or in lieu of a chemical analysis of the breath, in the discretion of a law enforcement 
officer; except that a person charged with a violation of G.S. 20 l4 l.4G.S. 20-141.4, at any 
relevant time after the driving, shall be requested to provide a blood sample in addition to or in 
lieu of a chemical analysis of the breath. However, if a breath sample shows an alcohol 
concentration of .08 or more, then requesting a blood sample shall be in the discretion of a law 
enforcement officer. If a subsequent chemical analysis is requested pursuant to this subsection, 

111111111111 
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1 the person shall again be advised of the implied consent rights in accordance with 
2 G.S. 20-16.2(a). A person's willful refusal to submit to a chemical analysis of the blood or other 
3 bodily fluid or substance is a willful refusal under G.S. 20-16.2. If a person willfully refuses to 
4 provide a blood sample under this subsection, and the person is charged with a violation of 
5 G.S. 20-141.4, then a law enforcement officer with probable cause to believe that the offense 
6 involved impaired driving or was an alcohol-related offense made subject to the procedures of 
7 G.S. 20-16.2 shall seek a warrant to obtain a blood sample. The failure to obtain a blood sample 
8 pursuant to this subsection shall not be grounds for the dismissal of a charge and is not an 
9 appealable issue." 

IO SECTION 3. G .S. 20-129(g) reads as rewritten: 
I I "(g) No person shall sell or operate on the highways of the State any motor vehicle, 
12 motorcycle or motor driven cycle, manufactured after December 31 , ~ 1970, unless it shall 
13 be equipped with a stop lamp on the rear of the vehicle.stop lamps, one on each side of the rear 
14 of the vehicle. No person shall sell or operate on the highways of the State any motorcycle, 
15 moped, or other motor-driven cycle, manufactured after December 31, 1970. unless it shall be 
J 6 equipped with a stop lamp on the rear of the motorcycle. moped. or other motor-driven cycle. 
17 The stop ~lamps shall displayemit. reflect, or display a red or amber light visible from a 
18 distance of not less than 100 feet to the rear in normal sunlight, and shall be actuated upon 
19 application of the service (foot) brake. The stop ~lamps may be incorporated into a unit 
20 with one or more other rear lamps." 
21 SECTION 4. G.S. 20-129.1 reads as rewritten: 
22 "§ 20-129.1. Additional lighting equipment required on certain vehicles. 
23 In addition to other equipment required by this Chapter, the following vehicles shall be 
24 equipped as follows: 
25 (I) On every bus or truck, whatever its size, there shall be the following: 
26 On the rear, two reflectors, one at each side, and one stoplight.stop lamp on each 
27 side of the vertical centerline at the same height and as far apart as 
28 practicable. 
29 (2) On every bus or truck 80 inches or more in overall width, in addition to the 
30 requirements in subdivision (1): 
31 On the front, two clearance lamps, one aton each Sftie.:side of the vertical 
32 centerline to indicate overall width. 
33 On the rear, two clearance lamps, one aton each Sttleside of the vertical 
34 centerline to indicate overall width. 
35 On each side, two side marker lamps, one at or near the front and one at or near 
36 the rear.the front. two side marker lamps. as far to the front as practicable. 
37 On the rear. two side marker lamps. as far to the rear as practicable. 
38 On each side, two reflectors, one at or near the front and one at or near the 
39 rear.the front two reflectors. as far to the front as practicable. 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
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On the rear. two reflectors, as far to the rear as practicable. 
(3) On every truck tractor: 

On the front, two clearance lamps, one aton each Sftie.:side of the vertical 
centerline to indicate overall width. 

On the rear, one stoplight.stop lamp on each side of the vertical centerline at the 
same height and as far apart as practicable. 

(4) On every trailer or semitrailer having a gross weight of 4,000 pounds or 
more: 

On the front, two clearance lamps, one at each side. 
On each side, two side marker lamps, one at or near the front and one at or near 

the rear. 
On each side, two reflectors, one at or near the front and one at or near the rear. 

H924 [Edition 1] 
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1 On the rear, two clearance lamps, one at each side, also two reflectors, one at 
2 each side, and one stoplight.stop lamp on each side of the vertical centerline 
3 at the same height and as far apart as practicable. 
4 (5) On every pole trailer having a gross weight of 4,000 pounds or more: 
5 On each side, one side marker lamp and one clearance lamp which may be in 
6 combination, to show to the front, side and rear. 
7 On the rear of the pole trailer or load, two reflectors, one at each side. 
8 (6) On every trailer, semitrailer or pole trailer having a gross weight of less than 
9 4,000 pounds: 

IO On the rear, two reflectors, one on each side. If any trailer or semitrailer is so 
11 loaded or is of such dimensions as to obscure the stoplight on the towing 
12 vehicle, then such vehicle shall also be equipped with one stoplight.stop 
13 lamp on each side of the vertical centerline at the same height and as far 
14 apart as practicable. 
I 5 (7) Front clearance lamps and those marker lamps and reflectors mounted on the 
16 front or on the side near the front of a vehicle shall display or reflect an 
17 amber color. 
18 (8) Rear clearance lamps and those marker lamps and reflectors mounted on the 
19 rear or on the sides near the rear of a vehicle shall display or reflect a red 
20 color. 
21 (9) Brake lightsStop lamps (and/or brake reflectors) on the rear of a motor 
22 vehicle shall hai,·e red lensesbe constructed so that the light 
23 displayedemitted. reflected. or displayed is fed-:.red, except that a motor 
24 vehicle originally manufactured with amber stop lamps may emit, reflect, or 
25 display an amber light. The light illuminating the license plate shall be 
26 white. All other lights shall be white, amber, yellow, clear or red. 
27 (10) On every trailer and semitrailer which is 30 feet or more in length and has a 
28 gross weight of 4,000 pounds or more, one combination marker lamp 
29 showing amber and mounted on the bottom side rail at or near the center of 
30 each side of the trailer." 
31 SECTION 5. G.S. 20-130.1 reads as rewritten: 
32 "§ 20-130.1. Use of red or blue lights on vehicles prohibited; exceptions. 
33 (a) It is unlawful for any person to install or activate or operate a red light in or on any 
34 vehicle in this State. As used in this subsection, unless the context requires otherwise, "red 
35 light" means an operable red light not sealed in the manufacturer's original package which: (i) 
36 is designed for use by an emergency vehicle or is similar in appearance to a red light designed 
37 for use by an emergency vehicle; and (ii) can be operated by use of the vehicle's battery, 
38 vehicle's electrical system, or a dry cell battery. As used in this subsection, the term "red light" 
39 shall also mean any forward facing red light installed on a vehicle after initial manufacture of 
40 the vehicle. 
41 
42 (c) It is unlawful for any person to possess a blue light or to install, activate, or operate 
43 a blue light in or on any vehicle in this State, except for a publicly owned vehicle used for law 
44 enforcement purposes or any other vehicle when used by law enforcement officers in the 
45 performance of their official duties. As used in this subsection, unless the context requires 
46 otherwise, "blue light" means any fonvard facing blue light installed on a vehicle after initial 
47 manufacture of the vehicle; or an operable blue light which: 
48 ( I) ls not (i) being installed on, held in inventory for the purpose of being 
49 installed on, or held in inventory for the purpose of sale for installation on a 
50 vehicle on which it may be lawfully operated or (ii) installed on a vehicle 
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" 

which is used solely for the purpose of demonstrating the blue light for sale 
to law enforcement personnel ; 

(la) fs designed for use by an emergency vehicle, or is similar in appearance to a 
blue light designed for use by an emergency vehicle; and 

(2) Can be operated by use of the vehicle's battery, the vehicle's electrical 
system, or a dry cell battery. 

SECTION 6. G.S. 143-166.14 reads as rewritten: 
"§ 143-166.14. Payment of salary notwithstanding incapacity; Workers' Compensation 

Act applicable after two years; duration of payment. 
The salary of any eligible person shall be paid as long as the person's employment in that 

position continues, notwithstanding the person's total or partial incapacity to perform any duties 
to which the person may be lawfully assigned, if that incapacity is the result of an injury or 
injuries proximately caused by the heightened risk and special hazards directly related to the 
violent nature of the eligible person's official duties, except if that incapacity continues for 
more than two years from its inception, the person shall, during the further continuance of that 
incapacity, be subject to the provisions of Chapter 97 of the General Statutes pertaining to 
workers' compensation. Salary paid to an eligible person pursuant to this Article shall cease 
upon the resumption of the person's regularly assigned duties, retirement, resignation, or death, 
whichever first occurs, except that temporary return to duty shall not prohibit payment of salary 
for a subsequent period of incapacity which can be shown to be directly related to the original 
injury. For purposes of this section. the term 11 salarv 11 means the total base pay of a person as 
reflected on the person's salary statement. 11 

SECTION 7. G.S. 143-166.15 reads as rewritten: 
"§ 143-166.15. Application of§ 97-27; how payments made. 

Notwithstanding the provisions of G.S. 143-166. J 4 of this Article, the persons entitled to 
benefits shall be subject to the provisions of G.S. 97-27 during the two-year period of payment 
of full salary.total base pay. All payments of salary shall be made at the same time and in the 
same manner as other salaries are paidpayments made to other persons in the same 
department. 11 

SECTION 8. For the 2015-2016 fiscal year, there is appropriated from the General 
Fund to the Department of Public Safety an amount sufficient to fund salary increases under 
G.S. 20-187.3 for members of the State Highway Patrol. 

SECTION 9. Section I of this act becomes effective December 1, 2015, and 
applies to hearings held, and administrative determinations made, on or after that date. Section 
2 of this act becomes effective December 1, 2015, and applies to offenses committed on or after 
that date. Section 8 of this act becomes effective July I, 20 I 5. The remainder of this act is 
effective when it becomes law and applies to offenses committed on or after that date. 
Prosecutions for offenses committed before the effective date of this act are not abated or 
affected by this act, and the statutes that would be applicable but for this act remain applicable 
to those prosecutions. 
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1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO CLARIFY WHEN A LAW ENFORCEMENT OFFICER JS REQUIRED TO 
3 REQUEST A BLOOD SAMPLE WHEN CHARGING THE OFFENSE OF 
4 MISDEMEANOR DEA TH BY VEHICLE, TO CLARIFY THAT MOTOR VEHICLES 
5 MUST HA VE AT LEAST ONE WORKING STOP LAMP ON EACH SIDE OF THE 
6 REAR OF THE VEHICLE, TO CLARIFY THE MEANING OF THE TERM "SALARY" 
7 FOR CERTAIN STATE LAW ENFORCEMENT OFFICERS, AND TO MAKE OTHER 
8 CLARIFYING CHANGES. 
9 The General Assembly of North Carolina enacts: 

JO SECTION 1. G.S. 20-139. l(b5) reads as rewritten: 
11 "(b5) Subsequent Tests Allowed. - A person may be requested, pursuant to G.S. 20-16.2, 
12 to submit to a chemical analysis of the person's blood or other bodily fluid or substance in 
13 addition to or in lieu of a chemical analysis of the breath, in the discretion of a law enforcement 
14 officer; except that a person charged with a violation of G.S. 20 141.4G.S. 20-141.4, at any 
15 relevant time after the driving, shall be requested to provide a blood sample in addition to or in 
16 lieu of a chemical analysis of the breath. However, if a breath sample shows an alcohol 
17 concentration of .08 or more, then requesting a blood sample shall be in the discretion of a law 
J 8 enforcement officer. If a subsequent chemical analysis is requested pursuant to this subsection, 
19 the person shall again be advised of the implied consent rights in accordance with 
20 G.S. 20-16.2(a). A person's willful refusal to submit to a chemical analysis of the blood or other 
21 bodily fluid or substance is a willful refusal under G.S. 20-16.2. If a person willfully refuses to 
22 provide a blood sample under this subsection, and the person is charged with a violation of 
23 G.S. 20-141.4, then a law enforcement officer with probable cause to believe that the offense 
24 involved impaired driving or was an alcohol-related offense made subject to the procedures of 
25 G.S. 20-16.2 shall seek a warrant to obtain a blood sample. The failure to obtain a blood sample 
26 pursuant to this subsection shall not be grounds for the dismissal of a charge and is not an 
27 appealable issue." 
28 SECTION 2. G.S. 20-129(g) reads as rewritten: 
29 "(g) No person shall sell or operate on the highways of the State any motor vehicle, 
30 motorcycle or motor driven C)1cle, manufactured after December 31 , ~1970, unless it shall 
31 be equipped with a stop lamp on the rear of the vehicle.stop lamps, one on each side of the rear 
32 of the vehicle. No person shall sell or operate on the highways of the State any motorcycle, 
33 moped. or other motor-driven cycle, manufactured after December 31, 1970. unless it shall be 
34 equipped with a stop lamp on the rear of the motorcycle, moped, or other motor-driven cycle. 
35 The stop .J.amplamps shall displayemit, reflect, or display a red or amber light visible from a 
36 distance of not less than 100 feet to the rear in normal sunlight, and shall be actuated upon 
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1 application of the service (foot) brake. The stop +amj}lamps may be incorporated into a unit 
2 with one or more other rear lamps." 
3 SECTION 3. G.S. 20-129.1 reads as rewritten: 
4 "§ 20-129.1. Additional lighting equipment required on certain vehicles. 
5 In addition to other equipment required by this Chapter, the following vehicles shall be 
6 eq uipped as follows: 
7 (l) On every bus or truck, whatever its size, there shall be the following: 
8 On the rear, two reflectors, one at each side, and one stoplight.stop lamp on each 
9 side of the vertical centerline at the same height and as far apart as 

JO practicable. 
1 I (2) On every bus or truck 80 inches or more in overall width, in addition to the 
] 2 requirements in subdivision (1 ): 
13 On the front, two clearance lamps, one aton each Sffi&.-side of the vertical 
14 centerline to indicate overall width. 
15 On the rear, two clearance lamps, one aton each s-i-e-eside of the vertical 
16 centerline to indicate overall width. 
17 On each side, two side marker lamps, one at or near the front and one at or near 
18 the rear.the front. two side marker lamps, as far to the front as practicable. 
19 On the rear. two side marker lamps. as far to the rear as practicable. 
20 On each side, two reflectors, one at or near the front and one at or near the 
21 reaF,-the front. two reflectors, as far to the front as practicable. 
22 On the rear, two reflectors. as far to the rear as practicable. 
23 (3) On every truck tractor: 
24 On the front, two clearance lamps, one aton each Sffi&.-Side of the vertical 
25 centerline to indicate overall width. 
26 On the rear, one stoplight.stop lamp on each side of the vertical centerline at the 
27 same height and as far apart as practicable. 
28 (4) On every trailer or semitrailer having a gross weight of 4,000 pounds or 
29 more: 
30 On the front, two clearance lamps, one at each side. 
31 On each side, two side marker lamps, one at or near the front and one at or near 
32 the rear. 
33 On each side, two reflectors, one at or near the front and one at or near the rear. 
34 On the rear, two clearance lamps, one at each side, also two reflectors, one at 
35 each side, and one stoplight.stop lamp on each side of the vertical centerline 
36 at the same height and as far apart as practicable. 
37 (5) On every pole trailer having a gross weight of 4,000 pounds or more: 
38 On each side, one side marker lamp and one clearance lamp which may be in 
39 combination, to show to the front, side and rear. 
40 On the rear of the pole trailer or load, two reflectors, one at each side. 
41 (6) On every trailer, semitrailer or pole trailer having a gross weight of less than 
42 4,000 pounds: 
43 On the rear, two reflectors, one on each side. If any trailer or semitrailer is so 
44 loaded or is of such dimensions as to obscure the stoplight on the towing 
45 vehicle, then such vehicle shall also be equipped with one stoplight.stop 
46 lamp on each side of the vertical centerline at the same height and as far 
47 apart as practicable. 
48 (7) Front clearance lamps and those marker lamps and reflectors mounted on the 
49 front or on the side near the front of a vehicle shall display or reflect an 
50 amber color. 
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(8) Rear clearance lamps and those marker lamps and reflectors mounted on the 
rear or on the sides near the rear of a vehicle shall display or reflect a red 
color. 

(9) Brake lightsStop lamps (and/or brake reflectors) on the rear of a motor 
vehicle shall have red lensesbe constructed so that the light 
displayedemitted, reflected, or displayed is R*hred, except that a motor 
vehicle originally manufactured with amber stop lamps may emit, reflect. or 
display an amber light. The light illuminating the license plate shall be 
white. All other lights shall be white, amber, yellow, clear or red. 

(10) On every trailer and semitrailer which is 30 feet or more in length and has a 
gross weight of 4,000 pounds or more, one combination marker lamp 
showing amber and mounted on the bottom side rail at or near the center of 
each side of the trailer." 

SECTION 4. G.S. 20-130. l reads as rewritten: 
"§ 20-130.1. Use of red or blue lights on vehicles prohibited; exceptions. 

(a) It is unlawful for any person to install or activate or operate a red light in or on any 
vehicle in this State. As used in this subsection, unless the context requires otherwise, "red 
light" means an operable red light not sealed in the manufacturer's original package which: (i) 
is designed for use by an emergency vehicle or is similar in appearance to a red light designed 
for use by an emergency vehicle; and (ii) can be operated by use of the vehicle's battery, 
vehicle's electrical system, or a dry cell battery. As used in this subsection, the term "red light" 
shall also mean any forward facing red light installed on a vehicle after initial manufacture of 
the vehicle. 

(c) It is unlawful for any person to possess a blue light or to install, activate, or operate 
· a blue light in or on any vehicle in this State, except for a publicly owned vehicle used for law 

enforcement purposes or any other vehicle when used by law enforcement officers in the 
performance of their official duties. As used in this subsection, unless the context requires 
otherwise, "blue light" means any forvrard facing blue light installed on a vehicle after initial 
manufacture of the vehicle; or an operable blue light which: 

" 

(1) Is not (i) being installed on, held in inventory for the purpose of being 
installed on, or held in inventory for the purpose of sale for installation on a 
vehicle on which it may be lawfully operated or (ii) installed on a vehicle 
which is used solely for the purpose of demonstrating the blue light for sale 
to law enforcement personnel; 

(]a) Is designed for use by an emergency vehicle, or is similar in appearance to a 
blue light designed for use by an emergency vehicle; and 

(2) Can be operated by use of the vehicle's battery, the vehicle's electrical 
system, or a dry cell battery. 

SECTION 5. G.S. 143-166.14 reads as rewritten: 
"§ 143-166.14. Payment of salary notwithstanding incapacity; Workers' Compensation 

Act applicable after two years; duration of payment. 
The salary of any eligible person shall be paid as long as the person's employment in that 

position continues, notwithstanding the person's total or partial incapacity to perform any duties 
to which the person may be lawfully assigned , if that incapacity is the result of an injury or 
injuries proximately caused by the heightened risk and special hazards directly related to the 
violent nature of the eligible person's official duties, except if that incapacity continues for 
more than two years from its inception, the person shall, during the further continuance of that 
incapacity, be subject to the provisions of Chapter 97 of the General Statutes pertaining to 
workers' compensation . Salary paid to an eligible person pursuant to this Article shall cease 
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1 upon the resumption of the person's regularly assigned duties, retirement, resignation, or death, 
2 whichever first occurs, except that temporary return to duty shall not prohibit payment of salary 
3 for a subsequent period of incapacity which can be shown to be directly related to the original 
4 injury. For purposes of this section. the term "salary" means the total base pay of a person as 
5 reflected on the person's salary statement." 
6 SECTION 6. G.S. 143-166.15 reads as rewritten: 
7 "§ 143-166.15. Application of§ 97-27; how payments made. 
8 Notwithstanding the provisions of G.S. 143-166.14 of this Article, the persons entitled to 
9 benefits shall be subject to the provisions of G.S. 97-27 during the two-year period of payment 

IO of full salary.total base pay. All payments of salary shall be made at the same time and in the 
11 same manner as other salaries are paidpayments made to other persons in the same 
12 department." 
13 SECTION 7. G.S. 143B-927 reads as rewritten: 
14 "§ 143B-927. Personnel of the State Bureau of Investigation. 
15 The Director of the State Bureau of lnvestigation may appoint a sufficient number of 
16 assistants who shall be competent and qualified to do the work of the Bureau. The Director 
17 shall be responsible for making all hiring and personnel decisions of the Bureau. 
18 Notwithstanding the provisions of this Chapter, Chapter 143A, and Chapter 143B of the 
19 General Statutes, the Director may hire or fire personnel and transfer personnel within the 
20 Bureau. If the Director deems it appropriate to hire reserve agents. those reserve agents shall be 
21 considered employees of the State Bureau of Investigation for purposes of anv workers 
22 compensation claim arising from acts occurring while the reserve agent is performing assigned 
23 duties." 
24 SECTION 8. G.S. 106-145.13 is repealed. 
25 SECTION 9. Section 1 of this act becomes effective December I, 2015, and 
26 applies to offenses committed on or after that date. The remainder of this act is effective when 
27 it becomes law and applies to offenses committed on or after that date. Prosecutions for 
28 offenses committed before the effective date of this act are not abated or affected by this act, 
29 and the statutes that would be applicable but for this act remain applicable to those 
30 prosecutions. 

• 
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SUMMARY: The proposed committee substitute for House Bill 924 would make changes to the 
motor vehicle laws regarding timing of mandatory blood testing in certain criminal charges and 
regarding lights on vehicles, and to the salary continuation of State law enforcement officers, and to 
repeal certain mandatory reporting regarding pseudoephedrine products. 

CURRENT LAW & BILL ANALYSIS: 

Section 1. Pursuant to G.S. 20-16.2, any person ,vho drives a vehicle on a highv,·ay or public vehicular 
area thereby gives consent to a chemical analysis if charged with an offense involving impaired driving. 
The test results, or the fact of the person's refusal , are admissible in evidence at trial. Procedures 
governing chemical analyses administered persons charged with any offense involving impaired dr iving 
are governed by G.S. 20-139. l , which provides that a person's alcohol concentration or the presence of 
any other impairing substance in the person's body as shown by a chemical analysis is admissible in 
evidence, and the results from a chemical analysis constitute sufficient evidence to prove a person's 
alcohol concentration. A person charged with an impaired driving offense may be requested to submit to 
a chemical analysis of blood or other bodily fluid or substance in addition to or in lieu of a chemical 
analysis of the breath, in the discretion of a law enforcement officer. A person is required to provide a 
blood sample in addition to or in lieu of a chemical analysis of the breath when charged with felony or 
misdemeanor death by vehicle, felony serious injury by vehicle, aggravated felony death or serious 
injury by vehicle, or repeat felony death by vehicle. lf a person charged with one of the aforementioned 
offenses refuses to provide a blood sample, a law enforcement officer with probable cause to believe the 
offense involved impaired driving must seek a warrant to obtain a blood sample. G.S. 20-139.I requires 
that a physician, registered nurse, emergency medical technician , or other qualified person withdraw 
blood samples and obtain urine samples. 

The pcs would clarify that when a person is charged with felony or misdemeanor death by vehicle, 
felony serious injury by vehicle, aggravated felony death or serious injury by vehicle, or repeat felony 
death by vehicle and required to provide the blood sample, the sample is to be taken at any relevant time 
after the driving. Effective December l, 2015. 

Sections 2-4. Currently, G.S. 20-129 prohibits operation of a motor vehicle unless it is equipped with 
one operable red or amber stop lamp on the rear of the vehicle. Current G.S. 20_-139.1 requires one 
operable red stop lamp on the rear of buses, trucks, tractor trailers, and other specified trailers. A recent 
State Court of Appeals case, State v. Heien. 714 S.E.2d 827 (2011), held that malfunction of a single 
brake light did not violate State law, and did not constitute a reasonable justification for a traffic stop. 

The pcs would: 

0. Walker Reagan 
Director II 11 I I 111 I II ~ 1111 I I 
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Research Division 
(919) 733-2578 

This bill analysis was prepared by the nonpartisan legislative staff.for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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}.> Amend State law to require two operable stop lamps, one on each side of the rear of motor 
vehicles, buses, trucks, tractor trailers, and other specified trailers; and clarifies that amber stop 
lamps are authorized on any motor vehicle, if they were original equipment. 

';, Specify the placement of certain lamps on buses, trucks, tractor trailers, trailers, semitrailers and 
poletrailers. 

';, Prohibit after installed red and blue lights on vehicles, whether forward facing or not, on 
non-emergency vehicles. 

Section 5-6. Article 128 of Chapter 143 governs salary continuation for certain State law enforcement 
officers su~ject to the Criminal Justice Training and Standards Act, and drivers license examiners and 
corrections officers injured out of certain acts on the job. When an eligible person under that Article is 
incapacitated as the result of an injury or injuries proximately caused by the heightened risk and special 
hazards directly related to the violent nature of the eligible person's official duties, the eligible person is 
paid their full salary as long as the person's employment in that position continues during the further 
continuance of that incapacity. Salary paid to an eligible person ends upon the resumption of the 
person's regu larly assigned duties, retirement, resignation, or death, whichever first occurs, except that 
temporary return to duty does not prohibit payment of salary for a subsequent period of incapacity which 
can be shown to be directly related to the original injury. If the incapacity continues for more than two 
years from its inception, then workers' compensation applies. 

The pcs would amend the current law to provide that total base pay is the amount the eligible person is 
entitled to, rather than full salary. 

Section 7. The pcs would clarify that when the Director of the State Bureau of lnvestigation(SBI) hires 
reserve agents, those reserve agents are eligible to receive workers compensation benefits for injuries 
incurred while performing that reserve agent's assigned duties. 

Section 8. Currently, every 30 calendar days, a wholesale distributor of pseudoephedrine products is to 
submit an electronic report to the SB! that accounts for all transactions involving pseudoephedrine 
products with persons or firms located within this State for the preceding month. The wholesale 
distributor is to keep each monthly report for a period of two years from the date of submittal to the SB!. 
G.S. 106-145.13. 

The pcs would repeal the required repo1ting and maintenance of records. 

EFFECTIVE DA TE: Except as otherwise noted , effective when it becomes law. 
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A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE PLACEMENT OF A PROTECTED CONSUMER 

SECURITY FREEZE ON A PROTECTED CONSUMER'S CREDIT REPORT. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 75-61 reads as rewritten: 
"§ 75-61. Definitions. 

The following definitions apply in this Article: 

.Lll..fil ''Protected Consumer". - An individual (i) who is under the age of 16 at the 
time a request for the placement of a securitv freeze is made pursuant to 
G.S. 75-63. l or (ii) who is incapacitated or for whom a guardian or guardian 
ad !item has been appointed. 

illb2 "Protected Consumer Security Freeze". - A security freeze placed on a 
protected consumer's credit repot1 or on a protected consumer's fi le pursuant 
to G.S. 75-63. I. 

{.J_lf} "Protected Consumer's File". - A record that (i) identifies a protected 
consumer: (ii) is created bv a consumer reporting agency solely for the 
purpose of complying with the requirements of G.S. 75-63 .1: and (iii) may 
not be created or used to consider the protected consumer's credit 
wotthiness, credit standing, credit capacitv. character. general reputation. 
personal characteristics, or mode of living. 

(13a) "Representative". - A person who provides to a consumer reporting agencv 
sufficient proof of authoritv to act on behalf of a protected consumer. 

.Llfil. "Sufficient Proof of Authority". - Either of the follmving: 
a. A certified or official copy of the protected consumer's birth 

certificate, if the representative is a parent of the protected consumer. 
b. Documentation that shows that a representative has authority to act 

on behalf of a protected consumer. including: 
.L An order issued bv a court of law. 
2. A val id power of attorney. 

A written, notarized statement signed by the person that 
expressly describes the authoritv of the representative to act 
on behalf of a protected consumer. 

11 II Ill 1111 11 111111 
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01} "Sufficient Proof of Identification". - Information or documentation that 
identifies a protected consumer or representative. including: 
a. A Social Securitv number or a copv of a Social Security card issued 

by the Social Security Administration . 
b. A certified or official copy of a birth certificate issued by the entitv 

authorized to issue the birth certificate. 
C. A copv of a drivers license, an identification card issued bv the 

Division of Motor Vehicles. or anv other government-issued 
identification. 

g,. A copy of a bi !L including a bill for telephone, sewer, septic tank. 
water. electric. oil. or natural gas services. that shows a name and 
home address. " 

SECTION 2. Article 2A of Chapter 75 of the General Statutes is amended by 
adding a new section to read: 
"§ 75-63. 1. Security freeze for protected consumers. 

U!.} Obligation to Place Securitv Freeze. - A consumer reporting agency shall place a 
protected consumer securitv freeze on the protected consumer's credit repo1t or on the protected 
consumer's file in accordance with subsection (b) of this section within 30 days of all of the 
following conditions being satisfied: 

ill The consumer repo11ing agencv receives a request under this section from 
the protected consumer's representative for the placement of the protected 
consumer security freeze by anv of the following methods: 
a. First-class mail. 
b. Telephone call. 
c. Secure Web site or secure electronic mail connection. 

ill The protected consumer's representative does all of the following: 
a. Submits the request to the consumer reporting agency at the address 

or other point of contact and in the manner specified bv the consumer 
reporting agency. 

b. Provides to the consumer report ing agencv sufficient proof of 
identification for both the protected consumer and the representative. 

c. Provides to the consumer repotting agency sufficient proof of 
authoritv to act on behalf of the protected consumer. 

d. Pays to the consumer reporting agencv a fee as provided 111 

subsection (d) of this section. 
(b) Action Required . - If the placement of a protected consumer securitv freeze is 

required under subsection (a) of this section. a consumer reporting agencv shall do one of the 
following. as applicable: 

Page 2 

ill If no consumer report exists. - If the consumer reporting agency does not 
have a consumer repo11 pe11aining to the protected consumer. the consumer 
reporting agencv shall create a protected consumer's file and place a 
restriction in the protected consumer's file that prohibits the release of the 
protected consumer's file, anv consumer report subsequentlv created for the 
consumer. and anv information contained in either document except as 

ill 
provided in this section. 
If a consumer report exists. - If the consumer reporting a2.encv has a 
consumer report pertaining to the protected consumer, the consumer 
reporting agency shall place a restriction on the report that prohibits the 
release of the consumer report and anv information contained in the report 
except as provided in this section. 
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i£} Duration of Freeze. - A protected consumer security freeze shall remain in effect 
until one of the following occurs. in which case the protected consumer securitv freeze shall be 
removed within 30 days: 

ill The protected consumer or the protected consumer's representative requests 
the consumer reporting agency to remove the protected consumer security 
freeze bv doing all of the following: 
a. Submitting a request for the removal of the protected consumer 

security freeze to the consumer reporting agency at the address or 
other point of contact and in the manner specified bv the consumer 
reporting agency. 
Tf the request is being made bv the protected consumer. providing to 
the consumer reporting agencv (i) proof that the sufficient proof of 
authoritv for the protected consumer's representative is no longer 
valid and (ii) sufficient proof of identification for the protected 
consumer. 

c. If the request is being made bv the representative of a protected 
consumer. providing to the consumer reporting agencv (i) sufficient 
proof of identification of the protected consumer and the 
representative and (ii) sufficient proof of authoritv to act on behalf of 
the protected consumer. 

d. Providing to the consumer rep01iing agencv a fee as provided in 
subsection (d) of this section. 

ill The consumer reporting agency determines that the protected consumer 
securitv freeze was placed based on a material misrepresentation of fact by 
the protected consumer or the protected consumer's representative. 

@ Fees. - A consumer reporting agencv may charge a reasonable fee for each 
placement or removal of a protected consumer security freeze in accordance with the following: 

ill Fee Allowed in Ce11ain Cases. - Except as provided in subdivision (2) of 
this subsection, a consumer reporting agency mav . charge a fee to a 
consumer not to exceed five dollars ($5.00) for placement or removal of a 
protected consumer securitv freeze. 

ill No Fee A !lowed in Certain Cases. - A fee rnav not be charged for the 
placement or removal of a protected consumer security freeze under this 
section if any of the following conditions are satisfied: 
a. The protected consumer's representative has obtained a report of 

alleged identitv theft or identitv fraud against the protected consumer 
and provides a copy of the report to the consumer reporting agencv. 

12,. A request for placement or removal of a protected consumer security 
freeze is for a protected consumer who is under the age of 16 at the 
time of the request and the consumer repotiing agencv has a 
consumer report pertaining to the protected consumer. 

c. The protected consumer is over the age of 62. 
ill No Other Fees Allowed. - No fee other than those authorized under this 

subsection mav be charged for placement or removal of a protected 
consumer security freeze . 

.utl Exceptions. - Notwithstanding subsection (b) of this section. the placement of a 
protected consumer securitv freeze shall not prohibit the release of a protected consumer's 
consumer report. protected consumer's file, or any information contained in these documents to 
anv of the following: 

ill The protected consumer when the protected consumer has subscribed to a 
credit reporting service. as that term is defined in G.S. 75-134. 
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ill A representative of the protected consumer when the representative has 
subscribed on behalf of the consumer to a credit reporting service. as that 
term is defined in G.S. 75- 134. 

ill A person providing the protected consumer or the protected consumer's 
representative with a copy of the protected consumer's consumer report or 
protected consumer's file at the request of the protected consumer or the 
protected consumer's representative. 

(4) A person. or the person's subsidiarv. affiliate, agent. subcontractor. or 
assignee with whom the protected consumer has. or prior to assignment had, 
an account. contract, or debtor-creditor relationship for the purposes of 
reviewing the active account or collecting the financial obligation owing for 
the account. contract. or debt. 

(5) Anv person actin12- pursuant to a court order, warrant. or subpoena. 
(6) A state or local agency. or its agents or assigns. which administers a program 

for establishing and enforcing chi ld support obligations. 
(7) A state or local agency. or its agents or assigns. acting to investigate fraud, 

including Medicaid fraud, or acting to investigate or collect delinquent taxes 
or assessments. including interest and penalties. unpaid court orders. or to 
fulfill anv of its other statutorv responsibilities. 

(8) A federal. state. or local governmental entity. including law enforcement 
agencv. court. or their agent or assigns. 

(9) A person for the purposes of prescreening as defined by the Fair Credit 
Reporting Act. 15 U.S .C. § 1681, et seq. 

( 10) Any depositorv financial institution for checking, savings. and investment 
accoulnts. 

26 ( 11) Any propertv and casualty insurance company for use in setting or adjusting 
27 a rate, adjusting a claim, or underwriting for property and casualtv insurance 
28 purposes. 
29 ( 12) A person for the purpose of furnishing or using credit reports for 
30 employment purposes pursuant to 15 U.S.C. § 1681b(b) or tenant screening 
31 pursuant to 15 U.S.C. § l 68 l b(a)(3)(F). 
32 ( I 3) A person for the purpose of criminal background record information. 
33 ill Violation. - A violation of this section is a violation of G.S. 75-1.1." 
34 SECTION 3. G.S. 130A-101 is amended by adding a new subsection to read: 
35 "ilil When a birth occurs, the person responsible for preparing the birth ce1iificate under 
36 this section shall provide the mother with information about how to request a protected 
37 consumer securitv freeze for the child under G.S . 75-63.1 and the potential benefits of doing 
38 so. " 
39 SECTION 4. This act becomes effective October 1, 2015 . 
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A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE PLACEMENT OF A PROTECTED CONSUMER 

SECURITY FREEZE ON A PROTECTED CONSUMER'S CREDIT REPORT. 
The General Assembly of North Carolina enacts : 

SECTION 1. G.S. 75-61 reads as rewritten: 
"§ 75-61. Definitions. 

The following definitions apply in this Article: 

(l la) "Protected Consumer". - An individual (i) who is under the age of 16 at the 
time a reques t for the placement of a security freeze is made pursuant to 
G.S. 75-63. l or (ii) who is incapacitated or for whom a guardian or guardian 
ad !item has been appo inted . 

.Ll.lhl "Protected Consumer Security Freeze". - A security freeze placed on a 
protected consumer's credit report or on a protected consumer's file pursuant 
to G.S. 75-63. l. 

(1 lc) "Protected Consumer's File". - A record that (i) identifies a protected 
consumer: (ii) is created by a consumer reporting agency solely for the 
pu1vose of complying with the requirements of G.S. 75-63.l; and (iii) may 
not be created or used to consider the protected consumer's credit 
worthiness, credit standing, credit capacity, character. general reputation, 
personal characteristics , or mode of living. 

(13a) "Representative". - A person who provides to a consumer reporting agency 
sufficient proof of authority to act on behalf of a protected consumer. 

.Ll.fil "Sufficient Proof of Authority". - Either of the following: 
a. A certified or official copy of the protected consumer's birth 

certificate, if the representative is a parent of the protected consumer. 
b. Documentation that shows that a representative has authority to act 

on behalf of a protected consumer, including: 
.L An order issued by a cou1t of law. 
2. A valid power o( attorney. 
3. A written. notarized statement signed by the person that 

expressly describes the authority of the representative to act 
on behalf of a protected consumer. 
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1 ill} "Sufficient Proof of Identification". - Information or documentation that 
2 identifies a protected consumer or representative, including: 
3 a. A Social Security number or a copy of a Social Securitv card issued 
4 by the Social Security Administration. 
5 b. A certified or official copv of a bi1th certificate issued by the entity 
6 authorized to issue the birth certificate. 
7 c. A copy of a drivers license. an identification card issued bv the 
8 Division of Motor Vehicles, or any other government-issued 
9 identification. 

10 d. A copy of a bill. including a bill for telephone, sewer, septic tank. 
11 water, electric, oil. or natural gas services, that shows a name and 
12 home address. " 
13 SECTION 2. Article 2A of Chapter 75 of the General Statutes is amended by 
14 adding a new section to read: 
15 "§ 75-63.1. Security freeze for protected consumers. 
16 W Obligation to Place Security Freeze. - A consumer reporting agency shall place a 
17 protected consumer security freeze on the protected consumer's credit report or on the protected 
18 consumer's file in accordance with subsection (b) of this section within 30 days of all of the 
19 following conditions being satisfied: 
20 ill The consumer reporting agency receives a request under this section from 
21 the protected consumer's representative for the placement of the protected 
22 consumer security freeze by any of the following methods: 
23 a. First-class mail. 
24 b. Telephone call. 
25 c. Secure Web site or secure electronic mail connection. 
26 ill The protected consumer's representative docs all of the following: 
27 a. Submits the request to the consumer reporting agencv at the address 
28 or other point of contact and in the manner specified by the consumer 
29 reporting agencv. 
30 b. Provides to the consumer repo1tirnr agency sufficient proof of 
31 identification for both the protected consumer and the representative. 
32 c. Provides to the consumer reporting agency sufficient proof of 
33 amhoritv to act on behalf of the protected consumer. 
34 d. Pays to the consumer reporting agency a fee as provided m 
35 subsection (d) of this section. 
36 ili} Action Required. - lf the placement of a protected consumer securi ty freeze is 
37 required under subsection (a) of this section, a consumer reporting agency shall do one of the 
38 following, as applicable: 
39 ill If no consumer report exists. - ff the consumer reporting agency does not 
40 have a consumer report pe11aining to the protected consumer, the consumer 
41 reporting agency sha.ll create a protected consumer's file and place a 
42 restriction in the protected consumer's file that prohibits the release of the 
43 protected consumer's file, any consumer report subsequently created for the 
44 consumer, and anv information contained in either document except as 
45 provided in this section. 
46 ill If a consumer report exists. - If the consumer reporting agency has a 
47 consumer report pertaining to the protected consumer, the consumer 
48 reporting agency shall place a restriction on the report that prohibits the 
49 release of the consumer report and anv information contained in the report 
50 except as provided in this section. 
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{fl Duration of Freeze. - A protected consumer security freeze shall remain in effect 
until one of the following occurs. in which case the protected consumer security freeze shall be 
removed within 30 days: 

ill The protected consumer or the protected consumer's representative requests 
the consumer reporting agency to remove the protected consumer security 
freeze by doing all of the foliowing: 
a. Submitting a request for the removal of the protected consumer 

security freeze to the consumer reporting agency at the address or 
other point of contact and in the manner specified by the consumer 
reporting agencv. 

b. If the request is being made by the protected consumer. providing to 
the consumer reporting agency (i) proof that the sufficient proof of 

· authority for the protected consumer's representative is no longer 
valid and (ii) sufficient proof of identification for the protected 
consumer. 

c. If the request is being made by the representative of a protected 
consumer, providing to the consumer reporting agency (i) sufficient 
proof of identification of the protected consumer and the 
representative and (ii) sufficient proof of authority to act on behalf of 
the protected consumer. 

cl. Providing to the consumer reporting agency a fee as provided in 
subsection (d) of this section. 

ill The consumer reporting agency determines that the protected consumer 
security freeze was placed based on a material misrepresentation of fact by 
the protected consumer or the protected consumer's representative. 

{ill Fees. - A consumer reporting agency mav charge a reasonable fee for each 
placement or removal of a protected consumer security freeze in accordance with the following: 

ill Fee Allowed in Certain Cases. - Except as provided in subdivision (2) of 
this subsection. a consumer reporting agency may charge a fee to a 
consumer not to exceed five dollars ($5.00) for placement or removal of a 
protected consumer security freeze. 

ill No Fee Allowed in Certain Cases. - A fee mav not be charged for the 
placement or removal of a protected consumer security freeze under this 
section if any of the following conditions are satisfied: 
a. The protected consumer's representative has obtained a repoit of 

alleged identity theft or identity fraud against the protected consumer 
and provides a copy of tl1e repmt to the consumer repmting agency. 

b. A request for placement or removal of a protected consumer security 
freeze is for a protected consumer who is under the age of 16 at the 
time of the request and the consumer reporting agency has a 
consumer report pertaining to the protected consumer. 

c. The protected consumer is over the age of 62. 
ill No Other Fees Allowed. - No fee other than those authorized under this 

subsection may be charged for placement or removal of a protected 
consumer security freeze. 

{.Q2 Exceptions. - Notwithstanding subsection (b) of this section. the placement of a 

protected consumer securitv freeze shall not prohibit the release of a protected consumer's 
consumer report, protected consumer's file, or any information contained in these documents to 
anv of the following: 

ill The protected consumer when the protected consumer has subscribed to a 
credit i"epoiting service, as that term is defined in G.S. 75-134. 
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1 ill A representative of the protected consumer when the representative has 
2 subscribed on behalf of the consumer to a credit reporting service, as that 
3 term is defined in G.S. 75-134. 
4 ill A person providing the protected consumer or the protected consumer's 
5 representative with a copy of the protected consumer's consumer report or 
6 protected consumer's file at the request of the protected consumer or the 
7 protected consumer's representative. 
8 (4) A person. or the person's subsidiary. affiliate, agent. subcontractor, or 
9 assignee with whom the protected consumer has, or prior to assignment had. 

10 an account, contract, or debtor-creditor relationship for the purposes of 
11 reviewing the active account or collecting the financial obligation owing for 
12 the account. contract, or debt. 
13 (5) Any person acting pursuant to a court order, warrant. or subpoena. 
14 (6) A state or local agency. or its agents or ass igns. which administers a program 
15 for establishing ~md enforcing child support obligations. 
16 (7) A state or local agency, or its agents or assigns. acting to investigate fraud, 
17 including Medicaid fraud, or acting to investigate or collect delinquent taxes 
18 or assessments, including interest and penalties, unpaid court orders, or to 
19 fu Ifill any of its other statutorv responsibilities. 
20 (8) A federa l. state. or local governmental entity, including law enforcement 
21 agency, court, or their aizcnt or assiizns. 
22 (9) A person for the pmposes of prcscreening as defined by the Fair Credit 
23 Repo1ting Act. l 5 U.S.C. § l 681, et seq. 
24 ( lO) Any depository financial institution fo r checking, savings. and investment 
25 accounts. 
26 (11) Any property and casualty insurance company for use in setting or ad justing 
27 a rate. adjusting a claim, or underwriting for property and casualty insurance 
28 purposes. 
29 (12) A person for the purpose of furnishing or using credit reports for 
30 employment purposes pursuant to 15 U.S.C. § 1681 b(b) or tenant screening 
31 pursuant to 15 U.S.C. § l68lb(a)(3)(F). 
32 ( 13) A person for the purpose of criminal background record information. 
33 ill Violation. - A violation of th is section is a violation of G.S. 75- 1. l. " 
34 SECTION 3. G.S. 130A-101 is amended by adding a new subsection to read: 
35 "!.hl When a birth occurs, the person responsible for preparing the bitth certificate under 
36 this section shall provide the mother with information about how to request a protected 
37 consumer security freeze for the child under G.S. 75-63 . l and the potential benefits of doing 
38 
39 

so. " 
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SECTION 4. This act becomes effective October 1, 2015. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE THE PLACEMENT OF A PROTECTED CONSUMER 
3 SECURITY FREEZE ON A PROTECTED CONSUMER'S CREDIT REPORT. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 75-61 reads as rewritten: 
6 "§ 75-61. Definitions. 
7 The following definitions apply in this Article: 
8 
9 .Lllfil. ''Protected Consumer". -An individual (i) who is under the age of 16 at the 

l O time a request for the placement of a security freeze is made pursuant to 
11 G.S. 75-63.1 or (ii) who is incapacitated or for whom a guardian or guardian 
12 ad !item has been appointed. 
13 Lll.hl "Protected Consumer Security Freeze". - A security freeze placed on a 
14 protected consumer's credit report or on a protected consumer's file pursuant 
15 to G.S. 75-63.1. 
16 Q.l..£l "Protected Consumer's File". - A record that (i) identifies a protected 
17 consumer; (ii) is created bv a consumer reporting agency solely for the 
18 purpose of complying with the requirements of G.S. 75-63.1; and (iii) may 
19 not be created or used to consider the protected consumer's credit 
20 worthiness, credit standing. credit capacity. character. general reputation. 
21 personal characteristics, or mode of living. 
22 
23 i..Ll.fil "Representative". - A person who provides to a consumer reporting agency 
24 sufficient proof of authority to act on behalf of a protected consumer. 
25 
26 (lfil "Sufficient Proof of Authority". - Either of the following: 
27 a. A certified or official copy of the protected consumer's birth 
28 ce1tificate, if the representative is a parent of the protected consumer. 
29 !2,. Documentation that shows that a representative has authoritv to act 
30 on behalf of a protected consumer. including: 
31 L. An order issued by a court of law. 
32 2. A valid power of attorney. 
33 3. A written, notarized statement signed bv the person that 
34 expressly describes the authority of the representative to act 
35 on behalf of a protected consumer. 
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1 Q1l "Sufficient Proof of Identification". - lnfonnation or documentation that 
2 identifies a protected consumer or representative. including: 
3 a. A Social Security number or a copy of a Social Security card issued 
4 by the Social Security Administration. 
5 b. A certified or official copy of a birth certificate issued by the entity 
6 authorized to issue the birth certificate. 
7 c. A copv of a drivers license, an identification card issued by the 
8 Division of Motor Vehicles. or any other government-issued 
9 identification. 

IO d. A copy of a bill. including a bill for telephone. sewer, septic tank, 
11 water. electric, oil, or natural gas services. that shows a name and 
12 home address." 
13 SECTION 2. Article 2A of Chapter 75 of the General Statutes is amended by 
14 adding a new section to read: 
15 "§ 75-63.1. Security freeze for protected consumers. 
16 .(fil Obligation to Place Securitv Freeze. - A consumer reporting agency shall place a 
17 protected consumer security freeze on the protected consumer's credit report or on the protected 
18 consumer's file in accordance with subsection (b) of this section within 30 days of all of the 
19 following conditions being satisfied: 
20 ill The consumer repo1ting agency receives a request under this section from 
21 the protected consumer's representative for the placement of the protected 
22 consumer security freeze. 
23 ill The protected consumer's representative does all of the following: 
24 a. Submits the request to the consumer reporting agency at the address 
25 or other point of contact and in the manner specified by the consumer 
26 reporting agency. 
27 h,. Provides to the consumer reporting agency sufficient proof of 
28 identification for both the protected consumer and the representative. 
29 c. Provides to the consumer reporting agency sufficient proof of 
30 authority to act on behalf of the protected consumer. 
31 d. Pavs to the consumer reporting agencv a fee as provided in 
32 subsection (d) of this section. 
33 (hl Action Required. - If the placement of a protected consumer security freeze is 
34 required under subsection (a) of this section. a consumer reporting agency shall do one of the 
35 following, as applicable: 
36 ill If no consumer repott exists. - If the consumer reporting agency does not 
37 have a consumer report pertaining to the protected consumer. the consumer 
38 reporting agency shall create a protected consumer's file and place a 
39 restriction in the protected consumer's file that prohibits the release of the 
40 protected consumer's file. any consumer report subsequently created for the 
4 1 consumer. and anv information contained in either document except as 
42 provided in this section. 
43 ill lf a consumer report exists. - lf the consumer reporting agency has a 
44 consumer report pertaining to the protected consumer, the consumer 
45 reporting agency shall place a restriction on the report that prohibits the 
46 release of the consumer report and any information contained in the report 
47 except as provided in this section. 
48 {f) Duration of Freeze. - A protected consumer security freeze shall remain in effect 
49 until one of the following occurs. in which case the protected consumer security freeze shall be 
50 removed within 30 days: 
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ill The protected consumer or the protected consumer's representative requests 
the consumer reporting agency to remove the protected consumer security 
freeze by doing all of the following: 
a. Submitting a request for the removal of the protected consumer 

security freeze to the consumer reporting agency at the address or 
other point of contact and in the manner specified by the consumer 
reporting agency. 

h,_ If the request is being made by the protected consumer, providing to 
the consumer reporting agencv (i) proof that the sufficient proof of 
authority for the protected consumer's representative is no longer 
valid and (ii) sufficient proof of identification for the protected 
consumer. 

c. If the request is being made by the representative of a protected 
consumer, providing to the consumer reporting agency (i) sufficient 
proof of identification of the protected consumer and the 
representative and (ii) sufficient proof of authority to act on behalf of 
the protected consumer. 

d. Providing to the consumer reporting agency a fee as provided in 
subsection (d) of this section. 

ill The consumer reporting agency determines that the protected consumer 
security freeze was placed based on a material misrepresentation of fact by 
the protected consumer or the protected consumer's representative. 

@ Fees. - A consumer reporting agency may charge a reasonable fee for each 
placement or removal of a protected consumer security freeze in accordance with the following: 

ill Fee allowed in certain cases. - lf a request for placement or removal of a 
protected consumer security freeze is made by telephone or by mail, a 
consumer reporting agency may charge a fee to a consumer not to exceed 
three dollars ($3.00). 

ill No fee allowed in certain cases. - A fee may not be charged for the 
placement or removal of a protected consumer security freeze under this 
section if any of the following conditions are satisfied: 
a. The protected consumer's representative has obtained a report of 

alleged identity theft or identity fraud against the protected consumer 
and provides a copy of the report to the consumer reporting agency. 

b. A request for placement or removal of a protected consumer security 
freeze is for a protected consumer who is under the age of 16 at the 
time of the request and the consumer reporting agency has a 
consumer report pertaining to the protected consumer. 

c. A request for placement or removal of a protected consumer security 
freeze is made electronically. 

d. The protected consumer is over the age of 62. 
ill No other fees allowed. - No fee other than those authorized under this 

subsection may be charged for placement or removal of a protected 
consumer security freeze. 

W Exceptions. - Notwithstanding subsection (b) of this section. the placement of a 
protected consumer security freeze shall not prohibit the release of a protected consumer's 
consumer repo1t, protected consumer's file, or any information contained in these documents to 
any of the following: 

ill The protected consumer when the protected consumer has subscribed to a 
credit reporting service, as that term is defined in G.S. 75-134. 
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ill A representative of the protected consumer when the representative has 
subscribed on behalf of the consumer to a credit repo1ting service. as that 
term is defined in G.S. 75-134. 

ill A person providing the protected consumer or the protected consumer's 
representative with a copy of the protected consumer's consumer report or 
protected consumer's file at the request of the protected consumer or the 
protected consumer's representative. 

ill Violation. -A violation of this section is a violation of G.S. 75-1.1." 
SECTION 3. G.S. 130A-101 is amended by adding a new subsection to read: 

".cb.l When a birth occurs, the person responsible for preparing the birth certificate under 
this section shall provide the mother with information about how to request a protected 
consumer security freeze for the child under G.S. 75-63.1 and the potential benefits of doing 
so." 

SECT] ON 4. Th is act becomes effective October 1, 2015. 
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A BILL TO BE ENTITLED 
AN ACT TO ENACT THE SECOND AMENDMENT AFFIRMATION ACT. 
The General Assembly of North Carolina enacts: 

SECTION 1.(a) G.S. 14-269(b) reads as rewritten: 
"(b) This prohibition shall not apply to the following persons: 

( 4a) Any person who is a district attorney, an assistant district attorney, or an 
investigator employed by the office of a district attorney and who has a 
concealed handgun permit issued in accordance with Article 54B of this 
Chapter or considered valid under G.S. 14-415.24; provided that the person 
shall not carry a concealed weapon at any time while in a courtroom or while 
consuming alcohol or an unlawful controlled substance or while alcohol or 
an unlawful controlled substance remains in the person's body. The district 
attorney, assistant district attorney, or investigator shall secure the weapon in 
a locked compartment when the weapon is not on the person of the district 
attorney, assistant district attorney, or investigator;investigator. 
Notwithstanding the provisions of this subsection. a district attorney may 
carry a concealed weapon while in a courtroom; 

.(fil A person employed by the Department of Public Safety who has been 
designated in writing by the Secretary of the Department, who has a 
concealed handgun permit issued in accordance with Article 54B of this 
Chapter or considered valid under G.S. 14-415.24, and has in the person's 
possession written proof of the designation by the Secretary of the 
Department. provided that the person shall not carry a concealed weapon at 
any time while consuming alcohol or an unlawful controlled substance or 
while alcohol or an unlawful controlled substance remains in the person's 
body; 

.(21 Any person who is an administrative law judge described in Article 60 of 
Chapter 7 A of the General Statutes and who has a concealed handgun permit 
issued in accordance with Article 54B of this Chapter or considered valid 
under G.S. 14-415.24, provided that the person shall not carry a concealed 
weapon at any time while consuming alcohol or an unlawful controlled 
substance or while alcohol or an unlawful controlled substance remains in 
the person's body." 
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SECTION 1.(b) G.S. 14-415 .27 reads as rewritten: 
"§ 14-415.27. Expanded permit scope for certain persons. 

Notwithstanding G.S. 14-415.1 l(c), any of the following persons who has a concealed 
handgun permit issued pursuant to this Article or that is considered valid under G.S. 14-415.24 
is not subject to the area prohibitions set out in G.S. 14-415.1 l(c) and may carry a concealed 
handgun in the areas listed in G.S. 14-415.ll(c) unless otherwise prohibited by federal law: 

(1) A district attorney. 
(2) An assistant district attorney. 
(3) An investigator employed by the office of a district attorney. 
(4) A North Carolina district or superior court judge. 
(5) A magistrate. 
(6) A person who is elected and serving as a clerk of court. 
(7) A person who is elected and serving as a register of deeds. 
.(fil A person employed by the Department of Public Safety who has been 

designated in writing by the Secretary of the Department and who has in the 
person's possession written proof of the designation. 

.(2l A North Carolina administrative law judge." 
SECTION 2. G.S. 14-269.2(k) reads as rewritten: 

"(k) The provisions of this section shall not apply to a person who has a concealed 
handgun permit that is valid under Article 54B of this Chapter, or who is exempt from 
obtaining a permit pursuant to that Article, if any of the following conditions are met: 

ill whe-The person has a handgun in a closed compartment or container within 
the person's locked vehicle or in a locked container securely affixed to the 
person's vehicle. A person may unlockvehicle and only unlocks the vehicle 
to enter or exit the vehicle provided while the firearm remains in the closed 
compartment at all times and immediately locks the vehicle is locked 

ill 
immediately following the entrance or exit. 
The person has a handgun concealed on the person and the person remains in 
the locked vehicle and only unlocks the vehicle to allow the entrance or exit 

r.,.., of another person. 
ill The person is within a locked vehicle and removes the handgun from 

concealment only for the amount of time reasonably necessary to do either 
of the following: 
a. Move the handgun from concealment on the person to a closed 

compartment or container within the vehicle. 
Move the handgun from within a closed compartment or container 
within the vehicle to concealment on the person." 

SECTION 3. G.S. 14-269.2 is amended by adding a new subsection to read: 
"ill It is an affirmative defense to a prosecution under subsection (b) or (f) of this 

section that the person was authorized to have a concealed handgun in a locked vehicle 
pursuant to subsection (k) of this section and removed the handgun from the vehicle only in 
response to a threatening situation in which deadly force was justified pursuant to 
G.S. 14-51.3." 

SECTION 4.(a) Article 45 of Chapter 106 of the General Statutes is amended by 
adding a new section to read: 
"§ 106-503.2. Regulation of firearms at State Fair. 

@l Except as otherwise provided in this section, the Commissioner of Agriculture is 
authorized to prohibit the carrying of firearms in any manner on the State Fairgrounds during 
the period of time each year that the State Fair is conducted. Any prohibition under this section 
shall be posted conspicuously in compliance with G.S. 14-415.28. 
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1 .Qil Notwithstanding subsection (a) of this section, any prohibition under this section 
2 shall not apply to the following persons: 
3 ill Any person exempted by G.S. 14-269(b)(l), (2), (3), (4), or (5). 
4 ill Any person who has a concealed handgun permit that is valid under Article 
5 54B of this Chapter, or who is exempt from obtaining a permit pursuant to 
6 that Article, who has a handgun in a closed compartment or container within 
7 the person's locked vehicle or in a locked container securely affixed to the 
8 person's vehicle. A person may unlock the vehicle to enter or exit the vehicle 
9 provided the firearm remains in the closed compartment at all times and the 

10 vehicle is locked immediately following the entrance or exit. 11 

11 SECTION 4.(b) The Department of Agriculture, in consultation with the 
12 Department of Public Safety and the North Carolina Sheriffs' Association, shall study the best 
13 method to allow persons with concealed handgun permits to carry a concealed handgun on their 
14 person from a parking lot to the entrance of the State Fairgrounds, and a secure method of 
15 storage for and retrieval of those handguns at or near the entrance. The Department of 
16 Agriculture shall report to the Joint Legislative Oversight Committee on Justice and Public 
17 Safety by April 1, 2016 with recommendations, including any necessary legislation. 
18 SECTION 5.(a) G.S. 14-409.46 reads as rewritten: 
19 "§ 14-409.46. Sport shooting range protection. 
20 (a) Notwithstanding any other provision of law, a person who owns, operates, or uses a 
21 sport shooting range in this State shall not be subject to civil liability or criminal prosecution in 
22 any matter relating to noise or noise pollution resulting from the operation or use of the range if 
23 the range 1,vas in existence at least three years prior to the effective date of this Article and the 
24 range was ~in compliance with any noise control laws or ordinances that applied to the range 
25 and its operation at the time the range began operation. 
26 (b) A person who owns, operates, or uses a sport shooting range is not subject to an 
27 action for nuisance on the basis of noise or noise pollution, and a State court shall not enjoin 
28 the use or operation of a range on the basis of noise or noise pollution, if the range vras in 
29 e>dstence at least three years prior to the effective date of this Article and the range was ~in 
30 compliance with any noise control laws or ordinances that applied to the range and its operation 
31 at the time the range began operation. 
32 (c) Rules adopted by any State department or agency for limiting levels of noise in 
33 terms of decibel level that may occur in the outdoor atmosphere shall not apply to a sport 
34 shooting range exempted from liability under this Article.that was in operation prior to the 
35 adoption of the rule. 
36 (d) A person who acquires title to real property adversely affected by the use of 
37 property with a permanently located and improved sport shooting range constructed and 
38 initially operated prior to the time the person acquires title shall not maintain a nuisance action 
39 on the basis of noise or noise pollution against the person who owns the range to restrain, 
40 enjoin, or impede the use of the range. If there is a substantial change in use of the range after 
41 the person acquires title, the person may maintain a nuisance action if the action is brought 
42 within one year of the date of a substantial change in use. This section does not prohibit actions 
43 for negligence or recklessness in the operation of the range or by a person using the range. 
44 (e) A sport shooting range that is operated and is not in violation of existing law at the 
45 time of the enactment of an ordinance and was in existence at least three years prior to the 
46 effective date of this Article, shall be permitted to continue in operation even if the operation of 
4 7 the sport shooting range at a later date does not conform to the new ordinance or an amendment 
48 to an existing ordinance, provided there has been no substantial change in use. 11 

49 SECTION 5.(b) G.S. 14-409.47 reads as rewritten: 
50 "§ 14-409.47. Application of Article. 
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1 Except as otherwise provided in this Article, this Article does not prohibit a local 
2 government from regulating the location and construction of a sport shooting range after the 
3 effeetive date of this Artiele.September 1, 1997." 
4 SECTION 6. G.S. 14-415.4(a) reads as rewritten: 
5 "(a) Definitions. - The following definitions apply in this section: 
6 (1) Firearms rights. - The legal right in this State of a person to purchase, own, 
7 possess, or have in the person's custody, care, or control any firearm or any 
8 weapon of mass death and destruction as those terms are defined in 
9 G.S. 14-415.1 and G.S. 14-288.8(c). The term does not inelude any 'Neapon 

10 defined in G.8. 14 409(a). 
11 (2) Nonviolent felony. - The term nonviolent felony does not include any felony 
12 that is a Class A, Class Bl, or Class B2 felony. Also, the term nonviolent 
13 felony does not include any Class C through Class I felony that is one of the 
14 following: 
I 5 a. An offense that includes assault as an essential element of the 
16 offense. 
17 b. An offense that includes the possession or use of a firearm or other 
18 deadly weapon as an essential or nonessential element of the offense, 
19 or the offender was in possession of a firearm or other deadly 
20 weapon at the time of the commission of the offense. 
21 c. An offense for which the offender was armed with or used a firearm 
22 or other deadly weapon. 
23 d. An offense for which the offender must register under Article 27 A of 
24 Chapter 14 of the General Statutes." 
25 SECTION 7. G.S. 14-415.12(b) reads as rewritten: 
26 "(b) The sheriff shall deny a permit to an applicant who: 
27 (1) Is ineligible to own, possess, or receive a firearm under the provisions of 
28 State or federal law. 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
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(2) 

(3) 

(4) 
(5) 

(6) 

(7) 

(8) 

Is under indictment or against whom a finding of probable cause exists for a 
felony. 
Has been adjudicated guilty in any court of a felony, unless: (i) the felony is 
an offense that pertains to antitrust violations, unfair trade practices, or 
restraints of trade, or (ii) the person's firearms rights have been restored 
pursuant to G.S . 14-415.4. 
Is a fugitive from justice. 
Is an unlawful user of, or addicted to marijuana, alcohol, or any depressant, 
stimulant, or narcotic drug, or any other controlled substance as defined in 
21 u.s.c. § 802. 
Is currently, or has been previously adjudicated by a court or 
administratively determined by a governmental agency whose decisions are 
subject to judicial review to be, Jacking mental capacity or mentally ill. 
Receipt of previous consultative services or outpatient treatment alone shall 
not disqualify an applicant under this subdivision. 
Is or has been discharged from the Armed Forces of the United States under 
conditions other than honorable. 
Except as provided in subdivision (8b) of this section, isls or has been 
adjudicated guilty of or received a prayer for judgment continued or 
suspended sentence for one or more crimes of violence constituting a 
misdemeanor, including but not limited to, a violation of a misdemeanor 
under Article 8 of Chapter 14 of the General Statutes, or a violation of a 
misdemeanor under G.S. 14 225.2, 14-226.1, 14-258.1, 14-269.2, 14-269.3, 
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1 14-269.4, 14-269.6, 14 276.1, 14-277, 14-277.1, 14-277.2, 14-277.3A, 
2 14 281.1, 14 283,14-283 except for a violation involving fireworks 
3 exempted under G.S. 14-414, 14-288.2, 14 288.4(a)(l) or (2),14-288.4(a)(l), 
4 14-288.6, 14-288.9, fonner 14-288.12, former 14-288.13, former 14-288.14, 
5 14 288.20A, 14-318.2, 14-415.21(b), 14-415.26(d), or former 
6 G.8. 14 277.3.G.S. 14-277.3 within three years prior to the date on which 
7 the application is submitted. 
8 (8a) Is prohibited from possessing a firearm pursuant to 18 U .S.C. § 922(g) as a 
9 result of a conviction of a misdemeanor crime of domestic violence. 

10 (8b) Has been adjudicated guilty of or received a prayer for judgment continued 
11 or suspended sentence for one or more crimes of assault or a threat to assault 
12 a law enforcement officer, probation or parole officer, person employed at a 
13 State or local detention facility. firefighter, emergency medical technician, 
14 medical responder, or emergency department personnel. 
15 (9) Has had entry of a prayer for judgment continued for a criminal offense 
16 which would disqualify the person from obtaining a concealed handgun 
17 permit. 
18 (10) Is free on bond or personal recognizance pending trial , appeal, or sentencing 
19 for a crime which would disqualify him from obtaining a concealed handgun 
20 permit. 
21 (11) Has been convicted of an impaired driving offense under G.S. 20-138.1, 
22 20-138.2, or 20-138.3 within three years prior to the date on which the 
23 application is submitted." 
24 SECTION 8. G.S. 113-291.l(c) reads as rewritten: 
25 "(c) It is a Class 1 misdemeanor for any person taking wildlife to have in his possession 
26 any: 
27 (1) Repealed by Session Laws 2013-369, s. 23 , effective October 1, 2013. 
28 (2) Weapon of mass death and destruction as defined in G.S. 14-288.8, other 
29 than a suppressor or other device designed to muffle or minimize the report 
30 of a firearm or short-barreled rifle that is lawfully possessed by a person in 
31 compliance with 26 U.S.C. Chapter 53 §§ 5801-5871. 
32 The Wildlife Resources Commission may prohibit individuals training dogs or taking 
33 particular species from carrying axes, saws, tree-climbing equipment, and other implements 
34 that may facilitate the unlawful taking of wildlife, except tree-climbing equipment may be 
35 carried and used by persons lawfully taking raccoons and opossums during open season." 
36 SECTION 9. G.S. 14-415.21 reads as rewritten: 
37 "§ 14-415.21. Violations of this Article punishable as an infraction. 
38 (a) A person who has been issued a valid permit who is found to be carrying a 
39 concealed handgun without the permit in the person's possession or who fails to disclose to any 
40 law enforcement officer that the person holds a valid permit and is carrying a concealed 
41 handgun, as required by G.S . 14-415.11 , shall be guilty of an infraction and shall be punished 
42 in accordance with G.S. 14-3 .1. Any person who has been issued a valid permit who is found to 
43 be carrying a concealed handgun in violation of subdivision (c)(8) of G.S. 14-415.11 shall be 
44 guilty of an infraction, and may be required to pay a fine of up to five hundred dollars 
45 ($500.00). In lieu of paying a fine the person may surrender the permit. 
46 (al) A person who has been issued a valid permit who is found to be carrying a 
4 7 concealed handgun in violation of subdivision (c)(8) or subsection ( c2) of G.S. 14-415.11 shall 
48 be guilty of a Class l misdemeanor. 
49 (b) A person who violates the provisions of this Article other than as set forth in 
50 subsection (a) or (al) of this section is guilty of a Class 2 misdemeanor." 
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1 SECTION 10.(a) The following statutes are repealed: G.S. 14-402, 14-403, 14-404, 
2 14-405, and 14-407.1. 
3 SECTION 10.(b) G.S. 14-315(bl) reads as rewritten: 
4 "(bl) Defense. __:_ It shall be a defense to a violation of this section if all of the following 
5 conditions are met: 
6 fB The person shows that the minor produced an apparently valid permit to 
7 receive the weapon, if such a permit \Vould be required under G .8. 14 4 02 
8 for transfer of the weapon to an adult. 
9 (2) The person reasonably believed that the minor was not a minor. 

10 (3) The person either: 
11 a. Shows that the minor produced a drivers license, a special 
12 identification card issued under G.S. 20-37.7, a military identification 
13 card, or a passport, showing the minor's age to be at least the required 
14 age for purchase and bearing a physical description of the person 
15 named on the card reasonably describing the minor; or 
16 b. Produces evidence of other facts that reasonably indicated at the time of sale that 
17 the minor was at least the required age. 
18 SECTION 10.(c) G.S . 14-404(cl) reads as rewritten: 
19 "(cl) Excluding Saturdays, Sundays, and holidays, after receiving notice of any of the 
20 judicial findings, court orders, or other factual matters, relevant to any of the disqualifying 
21 conditions specified in subsection (c) of this section, the clerk of superior court shall determine 
22 which information can practicably be transmitted to the National Instant Criminal Background 
23 Check System (NICS) and shall transmit that information to NICS within 4 8 hours of that 
24 determination. The information shall include a reference to the relevant statutory provision of 
25 G.8. 14 404 that precludes the issuance of a permit.Excluding Saturdays, Sundays, and 
26 holidays, the clerk of superior court shall transmit to the National Instant Criminal Background 
27 Check System (NICS) those judicial findings and determinations entered and maintained by the 
28 clerks in the Administrative Office of the Courts record management systems that can be used 
29 to confirm a disqualifying factor as outlined in G.S. 14-404(c) within 48 hours of such entry. 
30 provided that NICS requests that such data be transmitted and that the data can be transmitted 
31 in a format acceptable by NICS." 
32 SECTION 10.(d) The Administrative Office of the Courts (AOC), in consultation 
33 with the State Bureau of Investigation (SBI), shall work with the National Instant Criminal 
34 Background Check System (NICS) to determine the feasibility of reporting additional 
35 information to NICS from the State's court and law enforcement records relevant to the 
36 disqualifiers for purchase or possession in G.S. 14-404(c)(l), (c)(2), (c)(3), and (c)(8). On or 
37 before March 1, 2016, the AOC and SBI shall report to the Joint Legislative Oversight 
38 Committee on Justice and Public Safety. The report shall include the following: 
39 (1) Any progress in providing to NICS additional information relevant to the 
40 disqualifiers referenced in this section. 
41 (2) Any specific barriers or roadblocks to transmitting to NICS that additional 
42 information. 
43 (3) Any legislative changes necessary to facilitate enhanced reporting to NICS 
44 relevant to the disqualifiers. 
45 (4) An estimate of the funding, technology, or resource needs required to 
46 facilitate the additional reporting relevant to the disqualifiers. 
47 SECTION 11. G.S. 14-409.40 reads as rewritten: 
48 "§ 14-409.40. Statewide uniformity of local regulation. 
49 (a) It is declared by the General Assembly that the regulation of firearms is properly an 
50 issue of general , statewide concern, and that the entire field of regulation of firearms 1s 
51 preempted from regulation by local governments except as provided by this section. 
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1 (al) The General Assembly further declares that the lawful design, marketing, 
2 manufacture, distribution, sale, or transfer of firearms or ammunition to the public is not an 
3 unreasonably dangerous activity and does not constitute a nuisance per se and furthermore, that 
4 it is the unlawful use of firearms and ammunition, rather than their lawful design, marketing, 
5 manufacture, distribution, sale, or transfer that is the proximate cause of injuries arising from 
6 their unlawful use. This subsection applies only to causes of action brought under subsection 
7 (g) of this section. 
8 (b) Unless otherwise permitted by statute, no county or municipality, by ordinance, 
9 resolution, or other enactment, shall regulate in any manner the possession, ownership, storage, 

10 transfer, sale, purchase, licensing, taxation, manufacture, transportation, or registration of 
11 firearms, firearms ammunition, components of firearms, dealers in firearms, or dealers in 
12 handgun components or parts. 
13 ( c) Notwithstanding subsection (b) of this section, a county or municipality, by zoning 
14 or other ordinance, may regulate or prohibit the sale of firearms at a location only if there is a 
15 lawful, general, similar regulation or prohibition of commercial activities at that location. 
16 Nothing in this subsection shall restrict the right of a county or municipality to adopt a general 
17 zoning plan that prohibits any commercial activity within a fixed distance of a school or other 
18 educational institution except with a special use permit issued for a commercial activity found 
19 not to pose a danger to the health, safety, or general welfare of persons attending the school or 
20 educational institution within the fixed distance. 
21 (d) No county or municipality, by zoning or other ordinance, shall regulate in any 
22 manner firearms shows with regulations more stringent than those applying to shows of other 
23 types of items. 
24 (e) A county or municipality may regulate the transport, carrying, or possession of 
25 firearms by employees of the local unit of government in the course of their employment with 
26 that local unit of government. 
27 (f) Nothing contained in this section prohibits municipalities or counties from 
28 application of their authority under G.S. 153A-129, 160A-189, 14-269, 14-269.2, 14-269.3, 
29 14-269.4, 14-277.2, 14-415.11, 14-415.23, including prohibiting the possession of firearms in 
30 public-owned buildings, on the grounds or parking areas of those buildings, or in public parks 
31 or recreation areas, except nothing in this subsection shall prohibit a person from storing a 
32 firearm within a motor vehicle while the vehicle is on these grounds or areas. Nothing 
33 contained in this section prohibits municipalities or counties from exercising powers provided 
34 by law in states of emergency declared under Article IA of Chapter 166A of the General 
35 Statutes. 
36 (g) The authority to bring suit and the right to recover against any firearms or 
37 ammunition marketer, manufacturer, distributor, dealer, seller, or trade association by or on 
38 behalf of any governmental unit, created by or pursuant to an act of the General Assembly or 
39 the Constitution, or any department, agency, or authority thereof, for damages, abatement, 
40 injunctive relief, or any other remedy resulting from or relating to the lawful design, marketing, 
41 manufacture, distribution, sale, or transfer of firearms or ammunition to the public is reserved 
42 exclusively to the State. Any action brought by the State pursuant to this section shall be 
43 brought by the Attorney General on behalf of the State. This section shall not prohibit a 
44 political subdivision or local governmental unit from bringing an action against a firearms or 
45 ammunition marketer, manufacturer, distributor, dealer, seller, or trade association for breach 
46 of contract or warranty for defect of materials or workmanship as to firearms or ammunition 
47 purchased by the political subdivision or local governmental unit. 
48 {hl A person adversely affected by any ordinance. rule, or regulation promulgated or 
49 caused to be enforced by any county or municipality in violation of this section may bring an 
50 action for declaratory and injunctive relief and for actual damages arising from the violation. 
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1 The court shall award the prevailing party in an action brought under this subsection reasonable 
2 attorneys' fees and court costs as authorized by law." 
3 SECTION 12. Article 53B of Chapter 14 of the General statutes is amended by 
4 adding a new section to read: 
5 "§ 14-409.41. Chief law enforcement officer certification; certain firearms. 
6 .(fil Definitions. - The following definitions apply in this section: 
7 ill Certification. - The participation and assent of the chief law enforcement 
8 officer necessary under federal law for the approval of the application to 
9 transfer or make a firearm. 

10 ill Chief law enforcement officer. - Any official the United States Bureau of 
11 Alcohol. Tobacco. Firearms, and Explosives, or any successor agency, 
12 identified by regulation or otherwise as eligible to provide any required 
13 certification for the transfer or making of a firearm. 
14 ill Firearm. - Any firearm that meets the definition of firearm in 26 U.S.C. § 
15 5845. 
16 .(hl When a chief law enforcement officer's certification is required by federal law or 
17 regulation for the transfer or making of a firearm. the chief law enforcement officer shall, 
18 within 15 days of receipt of a request for certification, provide the certification if the applicant 
19 is not prohibited by State or federal law from receiving or possessing the firearm and is not the 
20 sub ject of a proceeding that could result in the applicant being prohibited by State or federal 
21 law from receiving or possessing the firearm. If the chief law enforcement officer is unable to 
22 make a certification as required by this section, the chief law enforcement officer shall provide 
23 the applicant with a written notification of the denial and the reason for the denial. 
24 Nothing in this section shall require a chief law enforcement officer to make a certification 
25 the chief law enforcement officer knows to be untrue, but the chief law enforcement officer 
26 may not refuse to provide certification based on a generalized objection to private persons or 
27 entities making, possessing. or receiving firearms or any certain type of firearm the possession 
28 of which is not prohibited by law. 
29 .(fl An applicant whose request for certification is denied may appeal the decision of the 
30 chief law enforcement officer to the district court of the district in which the request for 
31 certification was made. The comi shall make a de novo review of the chief law enforcement 
32 officer's decision to deny the certification. If the court finds that the applicant is not prohibited 
33 by State or federal law from receiving or possessing the firearm, is not the subject of a 
34 proceeding that could result in the applicant being prohibited by State or federal law from 
35 receiving or possessing the firearm. and that no substantial evidence supports the chief law 
36 enforcement officer's determination that the chief law enforcement officer cannot truthfully 
37 make the certification, the court shall order the chief law enforcement officer to issue the 
38 certification and award court costs and reasonable attorneys' fees to the applicant. 
39 @ Chief law enforcement officers and their employees who act in good faith are 
40 immune from liability arising from any act or omission in making a certification as required by 
41 this section." 
42 SECTION 13. G.S. 14-415.15(a) reads as rewritten: 
43 "(a) Except as permitted under subsection (b) of this section, within 45 days after receipt 
44 of the items listed in G.S. 14-415.13 from an applicant, and receipt of the required records 
45 concerning the mental health or capacity of the applicant, the sheriff shall either issue or deny 
46 the permit. The sheriff shall issue or deny the permit within 90 calendar days from the date on 
47 which the application was submitted regardless of the receipt of required records concerning 
48 the mental health or capacity of the applicant. Such denial shall not be issued unless the 
49 applicant is determined to be ineligible under G.S . 14-415.12. 
50 The sheriff may conduct any investigation necessary to determine the qualification or 
51 competency of the person applying for the permit, including record checks." 
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1 SECTION 14. G.S. 14-415.23 is amended by adding a new subsection to read: 
2 "W A person adversely affected by any ordinance, rule, or regulation promulgated or 
3 caused to be enforced by any unit of local government in violation of this section may bring an 
4 action for declaratory and injunctive relief and for actual damages arising from the violation. 
5 The court shall award the prevailing party in an action brought under this subsection reasonable 
6 attorneys' fees and court costs as authorized by law." 
7 SECTION 15. Chapter 90 of the General Statutes is amended by adding a new 
8 Article to read: 
9 "A11icle IL. 

IO "Preserving Firearms Privacy for Patients. 
11 "§ 90-21.75. Findings and intent. 
12 W Findings. -The General Assembly makes all of the following findings: 
13 ill That individuals have a right under the United States Constitution and the 
14 North Carolina Constitution to keep and bear arms, which arms include 
15 firearms and their ammunition. 
16 ill That an individual's decision to exercise this right is a private matter. 
17 ill That lawfully possessed, stored, and used firearms and ammunition are not a 
18 threat to the public health. 
19 ill That health care providers do not have any special expertise in the safe 
20 storage or use of firearms and ammunition merely by virtue of their status as 
21 health care providers. To the extent that health care providers have general 
22 advice to impart concerning firearms and ammunition, they may do so 
23 without knowing whether any particular patient actually possesses or uses 
24 these items. 
25 ill That health care providers do not need to know whether a patient lawfully 
26 possesses or uses firearms and ammunition unless the patient (i) specifically 
27 exhibits symptoms of illness or injury that the health care provider could 
28 reasonably attribute to the possession or use of firearms and ammunition or 
29 (ii) has expressed a desire to harm self or others. 
30 .(fil That a patient should not be compelled to participate in a health care 
31 provider's gathering of statistical or demographic information about the use, 
32 storage, and possession of firearms and ammunition for research or other 
33 purposes not directly related to the patient's own health. 
34 ® Intent. - It is the intent of the General Assembly to ensure that (i) every patient may 
35 obtain health care free from discrimination based on knowledge of, or unwarranted inquiry 
36 into, constitutionally protected conduct involving firearms and ammunition and (ii) health care 
37 providers may still obtain information about patient activities with respect to firearms and 
38 ammunition when directly relevant to the patient's own health care. 
39 "§ 90-21.76. Definitions. 
40 The following definitions apply in this section: 
41 ill Health care provider. - Without limitation, any person who, pursuant to the 
42 provisions of Chapter 90 of the General Statutes, is licensed or is otherwise 
43 registered or certified to engage in the practice of or otherwise performs 
44 duties associated with any of the following: medicine, surgery, dentistry, 
45 pharmacy, optometry, midwifery, osteopathy, podiatry, chiropractic, 
46 radiology, nursing, physiotherapy, pathology, anesthesiology, anesthesia, 
47 laborator anal sis renderin assistance to a h sician dental h iene 
48 s c o o or a hos ital. 
49 ill eans a person under the care of or who seeks professional 
50 services from a health care provider. 
51 "§ 90-21.77. Prohibited questionnaires about firearms and ammunition; exception. 
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1 A health care provider is prohibited from asking a patient or the patient's parent, guardian, 
2 or custodian to complete a questionnaire or other written form about the patient's lawful 
3 ownership, possession, handling, storage, maintenance of, or other conduct involving, firearms 
4 and ammunition, unless the patient has been adjudicated incompetent due to mental illness. 
5 11§ 90-21.78. Prohibited disclosure of verbal inquiries about firearms and ammunition; 
6 exception. 
7 Confidentiality of Verbal Inquiries About Firearms and Ammunition. - A health care 
8 provider is prohibited from disclosing to any government official or agency the response of a 
9 patient, or the patient's parent, guardian, or custodian. to verbal inquiries about the patient's 

10 lawful ownership. possession, handling. storage. maintenance of, or other conduct involving 
11 firearms and ammunition, unless the patient has been adjudicated incompetent due to mental 
12 illness. 
13 11 § 90-21.79. Fines. 
14 The health care provider's licensing board may impose a fine on any health care provider 
15 that violates any provision of this Article. The fine shall not exceed two hundred fifty dollars 
16 ($250.00) for nonwillful violations and shall not exceed five hundred dollars ($500.00) for 
17 willful violations. Each intentional and willful violation of this Article constitutes a separate 
18 violation and is subject to a separate fine. 
19 11 § 90-21.80. Disciplinary action. 
20 Violation of this Article is a ground for disciplinary action against the health care provider 
21 by the health care provider's licensing board or other regulatory authority. 11 

22 SECTION 16. Sections 1, 2, 3, 8, and 9 of this act become effective October 1, 
23 2015, and apply to offenses committed on or after that date. Section 5 of this act becomes 
24 effective October 1, 2015, but shall not apply to pending litigation. Section 6 of this act is 
25 effective when it becomes law and applies to restorations granted before, on, or after that date. 
26 Section 7 of this act becomes effective October 1, 2015, and applies to permit applications 
27 submitted on or after that date. Subsections (a) and (b) of Section 10 of this act become 
28 effective October 1, 2018, and apply to offenses committed on or after that date. Sections 11 , 
29 14, and 15 of this act become effective October 1, 2015, and apply to violations occurring on or 
30 after that date. Section 12 of this act becomes effective October 1, 2015. Section 13 becomes 
31 effective October 1, 2015 , and applies to applications submitted on or after that date. The 
32 remainder of this act is effective when it becomes law. Prosecutions for offenses committed 
33 before the effective date of this act are not abated or affected by this act, and the statutes that 
34 would be applicable but for this act remain applicable to those prosecutions. 

• 
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Email to: Jacqueline Schaffer 

CC: Nelson, Burr, Cleveland & Faircloth, Jon Carr 

. Subject: HB 562 

The questions physicians ask on RX use, tobacco, health conditions, alcohol, siblings and parents1 health 
are needed. Owning firearms has nothing to do with your health. 

My LA has gone to her physician in the past and asked to sign the bottom of HIPPA paperwork where it 
says, in small print, the information from the physician's visit can be shared with the federal 
government. She refused to sign. If individuals do not read the fine print, which most do not, they do 
not know what they are signing and that they are not required to sign the form. 

Also, as an insurance agent, when we sell health disability, life and long-term care insurance, the client 
must sign a release form for the attending ph_ysician to furnish medical records to the insurance 
company who then has to share it with the Medical Information Bureau (MIB). This means ALL 
insurance companies will see that the client owns a firearm and can jeopardize them from receiving 
coverage if a liberal underwriter is in charge of their case. 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL 

HB 607 

HB 924 

Allow Protected Consumer Security Freezes. 
Draft Number: H607-PCS20349-MD-6 
Serial Referral : 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

Highway Safety/Salary Changes. 

None 
None 
No 
Meyer 

Draft Number: H924-PCS20348-ST-45 
Serial Referral: 
Recommended Referral : 
Long Title Amended: 
Floor Manager: 

None 
None 
Yes 
Burr 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, May 13, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered : 

BILL NO. SHORT TITLE 
HB 615 Probation Violation Court Costs. 

SPONSOR 
Representative McNeil! 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 10:23 AM on 
Thursday, May 07, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





House Committee on Judiciary I 
Wednesday, May 13, 2015, 12:30 PM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 615 Probation Violation Court Costs. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Representative McNeill 
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House Committee on Judiciary I 
Wednesday, May 13, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on May 13, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Howard, Martin, 
McNeill, Robinson, and Steinburg attended. 

Representative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

HB 615 Probation Violation Court Costs. (Representative McNeill) - favorable committee 
substitute, unfavorable to the original bill and re-referred to the Finance Committee 

The meeting adjourned at 12:49 p.m. 

~ 
Presiding 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 20 15 

HOUSE BILL 615 
PROPOSED COMM ITTEE SUBSTITUTE H615-CSSTf-47 (v.11 

5/ 12/2015 3:46:43 PM 

D 

Short Title: Probation Violation Court Costs. (Public) 

Sponsors: 

Referred to: 

April 13, 2015 

I A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH COURT COSTS TO BE PAID BY PROBATION VIOLATORS. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. Article 28 of Chapter 7 A of the General Statutes is amended by 
5 adding a new section to read: 
6 "§ 7 A-304.1. Costs for probation v iolations. 
7 Whenever a hearing is held pursuant to G.S. I SA-I 344 or G.S. I SA-I 345 in response to a 
8 violation of the conditions of probation, the probationer shall be assessed court costs of fifty 
9 dollars ($50.00) if the probationer is found in violation of probation. A probationer shall not be 

IO assessed more than one fifty-dollar ($50.00) fee for the same probation violation. The probation 
11 violation court costs assessed under this section shall be remitted to the State Treasurer for 
12 support of the General Court of Justice." 
13 SECTION 2. G.S. l SA-1344 is amended by adding a new subsection to read: 
14 "(hl A probationer for whom a hearing is held pursuant to this section and found in 
I 5 violation of probation shall be assessed the probation violation court costs provided for in 
16 G. S. 7 A-3 04. I." 
17 SECTION 3. G.S. 1 SA-1345 is amended by adding a new subsection to read: 
18 "ill A probationer for whom a hearing is held pursuant to this section and found in 
19 violation of probation shall be assessed the probation violation court costs provided for in 
20 G.S.7A-304. I." 
21 SECTION 4. This act becomes effective December I, 2015 , and applies to 
22 probation violations occurring on or after that date. 

II II 11 1111 1 I 111 U 111111 
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HOUSE BILL 615: 
Probation Violation Court Costs 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I, if favorable, Finance 
Rep. McNeil( 
PCS to First Edition 
H6 I 5-CSSTf-47 

Date: May 12, 20 15 
Prepared by: R. Erika Churchi ll 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bi/1615 would establish a new $50 court 
cost fee to be charged of each probation violator when a court hearing is held and that probationer is 
found in violation of probation. 

CURRENT LAW: A defendant sentenced to probation is subject to cond itions that he or she must 
fol low as part of a sentence fo ll owing a conviction of a criminal act. A wi llful fai lure to comply w ith 
those conditions is considered a vio lat ion of probation. The courts may respond to a violation of 
probation , ranging from reinstating probation to revoking probation and activat ing the defendant's 
suspended sentence. But before the court can take action, a probationer is entit led to notice and a hearing 
at whi ch the court will determine whether a vio lation occurred. 

The hearing on probation vio lation is not a criminal prosecution , nor a forma l trial. However, certain 
procedural requirements apply as a matter of statute and constitutional due process. At the hearing, 
evidence against the probationer must be disclosed to him or her, and the probationer may appear, speak, 
and present relevant information . The defendant is entit led to a written statement from the court as to the 
ev idence relied on and reasons for revoking probation. 

To activate a suspended sentence for fa ilure to comply with a probation condition, the State must present 
ev idence sufficient to reasonably satisfy the judge that the defendant has willfully vio lated a valid 
condition of probation or has vio lated a condit ion without lawful excuse. A defendant does not plead 
"guilty" or "not guilty" to a probation vio lation; rather, he or she admits or denies the violation. 

BILL ANALYSIS: The PCS wou ld estab li sh a new co urt cost to be charged against a probationer 
whenever a hearing is held pursuant to G.S . l 5A-l 344 or G.S. I 5A-l 345 and the probationer is found in 
violation of probation. No more than one $50.00 fee may be assessed for the same probation violation. 

The monies co llected as a result of the court costs are to be remitted to the State Treasurer for support of 
the General Court of Justice. 

EFFECTIVE DATE: December I, 2015, and applies to probation violations occurring on or after that 
date. 

James M. Markham, with the UNC School of Government and author of !he May 2013 Adminis/ralion of Justice Bulle/in, substantially 
contribuled to this summary. 

0. Walker Reagan 
Director 111111111111 II U II 111111111111111 1111 
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Research Division 
(919) 733-2578 

This bill analysis was prepared by the nonpartisan legislatil'e staff for the use of legislators in their deliberations and does not constitute an official statement oflegislatil'e intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 615 
1 

Short Title: Probation Violation Court Costs. (Public) 

Sponsors: Representative McNeill (Primary Sponsor). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary I, if favorable, Finance. 

April 13, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH COURT COSTS TO BE PAID BY PROBATION VIOLA TORS. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. Article 28 of Chapter 7 A of the General Statutes is amended by 
5 adding a new section to read: 
6 "§ 7 A-304.1. Costs for probation violations. 
7 Whenever a hearing is held pursuant to G.S. 15A-1344 or G.S. 15A-1345 in response to a 
8 violation of the conditions of probation, the probationer shall be assessed court costs of fifty 
9 dollars ($50.00). A probationer shall not be assessed more than one fifty-dollar ($50.00) fee for 

10 the same probation violation. The probation violation court costs assessed w1der this section 
11 shall be remitted to the State Treasurer for support of the General Court of Justice." 
12 SECTION 2. G.S. 15A-1344 is amended by adding a new subsection to read: 
13 ".{h} A probationer for whom a hearing is held pursuant to this section shall be assessed 
14 the probation violation court costs provided for in G.S. 7 A-304.1." 
15 SECTION 3. G.S. 15A-1345 is an1ended by adding a new subsection to read: 
16 "ill A probationer for whom a hearing is held pursuant to this section shall be assessed 
17 the probation violation court costs provided for in G.S. 7 A-304.1." 
18 SECTION 4. This act becomes effective July 1, 2015, and applies to probation 
19 violations occurring on or after that date. 

11111111111 I 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 615 Probation Violation Court Costs. 
Draft Number: H6 I 5-PCS I 0382-STf-47 
;Serial Referral: FINANCE 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: McNeil! 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, May 27, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 2 Magistrates Recusal for Civil 

Ceremonies. 

SPONSOR 
Senator Berger 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at I :02 PM on 
Friday, May 22, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, May 27, 2015, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
SB2 

Presentations 

Other Business 

Adjournment 

SHORT TITLE 
Magistrates Recusal for Civil 
Ceremonies. 

SPONSOR 
Senator Berger 
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House Committee on Judiciary I 
Wednesday, May 27, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on May 27, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hall, Hardister, Howard, 
Martin, McNeill, Robinson, Steinburg, and Szoka attended. 

Reprsentative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

SB 2 Magistrates Recusal for Civil Ceremonies. (Senator Berger) - received a favorable 
report 

The meeting adjourned at 1 :22 p.m . 

Rep esentative N. Leo 
Presiding 
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SENATE BILL 2: 
Magistrates Recusal for Civil Ceremonies 

2015-2016 General Assembly 

Committee: House Judiciary I 
Introduced by: Sen. Berger 
Analysis of: Second Edition 

Date: May 26, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: Senate Bill 2 would establish procedures by which magistrates can be recused from 
performing all lawful marriages and assistant and deputy registers of deeds can be rec used from 
issuing all lawful marriage licenses, based upon a sincerely held religious objection. The rec us al 
would be for a minimum of six months and would continue until the recusal is rescinded in writing. 
Officials so recusing themselves would not be subject to prosecution for failing to perform the duties 
imposed upon them by law. 

Each register of deeds would be required to ensure that all qualified applicants for marriage licenses 
are issued a license, and each chief district court judge would be required to ensure that marriages 
performed by a magistrate are available to be performed during at least ten hours per week over at 
least three business days. 

The bill would also provide protection against loss of employment and retirement benefits for 
magistrates who resigned or were terminated from their position between October 6, 2014 and the 
effective date of this act, and who are subsequently reappointed to the position of magistrate within 90 
days after the act's effective date. 

CURRENT LAW: G.S. 51-8 requires all registers of deeds to issue marriage licenses to persons 
authorized to be married under the laws of this State. Magistrates are authorized to perform marriage 
ceremonies pursuant to G.S. 51-1 and G.S. 7 A-292. Magistrates (G.S. 14-230) and registers of deeds 
(G.S. 161-27) are also subject to prosecution for a Class I misdemeanor for willfully omitting, 
neglecting or refusing to discharge any of the duties of his or her office, and are also subject to being 
discharged from office. 

BILL ANALYSIS: 

Section 1 would enact a new G.S. 51-5.5 granting each magistrate the right to be recused from 
performing all lawful marriages upon the basis of a sincerely held religious belief, and granting each 
assistant and deputy register of deeds the right to be recused from issuing all marriage licenses. 

The period of recusal would be a minimum of six months, beginning with the date on which the 
magistrate provides notice to the chief district court judge, or the date on which the assistant or deputy 
register of deeds provides notice to the register of deeds. Until the recusal is rescinded in writing, a 
recused magistrate would not be permitted to perform any marriage ceremonies and a recused assistant 
or deputy register of deeds would not be permitted to issue any marriage licenses. 

Each register of deeds would be required to ensure that marriage licenses are issued to all qualified 
persons applying for them, and each chief district court judge would be required to ensure that all 
persons issued a marriage license and wishing to be married by a magistrate are able to do so. 
Magistrates, assistant registers of deeds, and deputy registers of deeds who recuse themselves would not 

0. Walker Reagan 
Director 11111111111 111111111111111 I 
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Research Division 
(919) 733-2578 





• 

Senate Bill 2 
Page 2 

be subject to prosecution for willful failure to carry out the duties of their office, nor would they be 
subject to a disciplinary action for a good-faith recusal. 

In the event of recusals by all of the magistrates in a jurisdiction, then upon notification of that fact by 
the chief district court judge, the Administrative Office of the Courts (AOC) would be required to ensure 
the availability of a magistrate in that jurisdiction for performance of marriages for at least ten hours 
each week over at least three business days per week. During any period of time between notification 
and the AOC's provision of a magistrate, the chief district court judge, or another district court judge 
designated by the chief district court judge, would be deemed a magistrate for the purposes of 
performing marriages. 

Sections 2 and 3 of the bill would amend current statutes making it a Class 1 misdemeanor for 
magistrates and registers of deeds to willfully fail to discharge any duty of their office, to provide 
immunity from such prosecution for those recusing themselves under new G.S. 51-1.1. 

Section 4 of the bill would amend G.S. 7A-292 by adding a new subsection (b) to provide that the 
magistrates' statutory authority to perform marriages is a collective grant of responsibility to all 
magistrates and is not a duty imposed upon individual magistrates. This new subsection would also 
require each chief district court judge to ensure that marriages before a magistrate are available to be 
performed each week for at least 10 total hours over three business days. 

Section 5 of the bill addresses magistrates who resigned or were terminated from their office between 
October 6, 2014, and the effective date of this act, and would allow those individuals to apply for any 
vacant position of magistrate. Any such magistrate who is reappointed within 90 days after the effective 
date of this act would be credited with the time between their resignation and their resumption of service 
for purposes of determining employment benefits dependent upon time of service, including calculation 
of benefits due under the Teachers' and State Employees' Retirement System. The Judicial Department 
would be required to pay both the employee and employer contributions for such reappointed 
magistrates to the Retirement Systems Division for the per:iod of the break in service. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: On October 6, 2014, the United States Supreme Court declined to hear an appeal 
from a decision by the Fourth Circuit Court of Appeals striking down Virginia's ban on same-sex 
marriage. 1 On October 14, 2014, a federal district court judge issued a ruling declaring unconstitutional 
the State constitution's ban on same-sex marriage approved by voters in 2012.2 Following these rulings, 
a number of State magistrates resigned from their positions on the basis of their religious objection to 
same-sex marriage. 

Bill Patterson substantially contributed to this summary. 

1 Rainey v. Bostic, 135 S. Ct. 286, 190 L. Ed. 2d 140 (2014) 
2 Fisher-Borne v. Smith, 14 F.Supp.3d 695 (M .D.N.C.2014). 





House Committee on Judiciary I 
Wednesday, March 4, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on March 4, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hall , Hardister, Howard, 
Martin, McNeill, Robinson and Steinburg attended. 

Representative Leo Daughtry, presided. 

Representative Daughtry welcomed everyone and introduced Senator Buck Newton. 

Senator Newton introduces and spoke on behalf of Senate Bill 2. 

Representatives Hall, McNeill and Martin all asked questions of the bill sponsor regarding the 
intent of the bill. 

The meeting was open to public comment by Representative Daughtry. The following members 
of the public were given 3 minutes each to give their opinion on the bill. 

Reverend Lorrain L j unggren (against) 
Sarah Preston, ACLU (against) 
Reverend Terrence Leathers (against) 
Chris Sgro, Equality NC (against) 
Jeff Thigpen, Guilford Reg. of Deeds ( concerned about staffing issues) 
Reverend Mark Creech, Christian Action League (for) 
Tony Cope, Small Business Owner (against, sighting hostile work environment) 
John Rustin, NC Family Policy Council (for) 
Wayne Rash, Caldwell County Register of Deeds (concerned about staffing issues) 

The following bills were considered but NOT voted on: 

SB 2 Magistrates Recusal for Civil Ceremonies. (Senator Berger) 

Select or Type Name of Presiding Chair 
Presiding 





House Committee on Judiciary I 
Wednesday, May 27, 2015, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
SB 2 

Presentations 

Other Business 

Adjournment 

SHORT TITLE 
Magistrates Recusal for Civil 
Ceremonies. 

SPONSOR 
Senator Berger 





s 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 2 
Judiciary II Committee Substitute Adopted 2/24/15 

Short Title: Magistrates Recusal for Civil Ceremonies. 

Sponsors: 

Referred to: 

February 2, 2015 

l A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO ALLOW MAGISTRATES, ASSISTANT REGISTERS OF DEEDS, AND 
3 DEPUTY REGISTERS OF DEEDS TO RECUSE THEMSELVES FROM PERFORMING 
4 DUTIES RELATED TO MARRIAGE CEREMONIES DUE TO SINCERELY HELD 
5 RELIGIOUS OBJECTION. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Article 1 of Chapter 51 of the General Statutes is amended by adding 
8 a new section to read: 
9 "§ 51-5.5. Recusal of certain public officials. 

10 U!} Every magistrate has the right to recuse from performing all lawful marriages under 
11 this Chapter based upon any sincerely held religious objection. Such recusal shall be upon 
12 notice to the chief district court judge and is in effect for at least six months from the time 
13 delivered to the chief district comt judge. The recusing magistrate may not perfo1m any 
14 marriage Lmder this Chapter until the recusal is rescinded in 'wTiting. The chief district comt 
15 judge shall ensure that all individuals issued a marriage license seeking to be maiTied before a 
16 magistrate may marry. 
17 {hl Every assistant register of deeds and deputy register of deeds has the right to recuse 
18 from issuing all lawful marriage licenses under this Chapter based upon any sincerely held 
19 religious objection. Such recusal shall be upon notice to the register of deeds and is in effect for 
20 at least six months from the time delivered to the register of deeds. The recusing assistant or 
21 deputy register may not issue any marriage license until the recusal is rescinded in writing. The 
22 register of deeds shall ensure for all applicants for marriage licenses to be issued a license upon 
23 satisfaction of the requirements as set forth in A11icle 2 of this Chapter. 
24 ff} If, and only if. all magistrates in a jurisdiction have recused under subsection (a) of 
25 this section, the chief district court judge shall notify the Administrative Office of the Cowts. 
26 The Administrative Office of the Courts shall ensure that a magistrate is available in that 
27 jurisdiction for perfom1ance of marriages for the times required Lmder G.S. 7 A-292(b). Only for 
28 the duration of the time the Administrative Office of the Courts has not designated a magistrate 
29 to perform marriages in that jurisdiction. the chief district comt judge or such other district 
30 court judge as may be designated by the chief district court judge shall be deemed a magistrate 
31 for the purposes of performing marriages under this Chapter. 
32 @ No magistrate, assistant register of deeds, or deputy register of deeds may be 
33 charged or convicted under G.S. 14-230 or G.S. 161-27. or subjected to a disciplinary action, 
34 due to a good-faith recusal Lmder this section." 
35 SECTION 2. G.S. 14-230 reads as rewritten: 
36 "§ 14-230. Willfully failing to discharge duties. 
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I ill If any clerk of any court of record, sheriff, magistrate, school board member, county 
2 commissioner, county surveyor, coroner, treasurer, or official of any of the State institutions, or 
3 of any county, city or town, shall willfully omit, neglect or refuse to discharge any of the duties 
4 of his office, for default whereof it is not elsewhere provided that he shall be indicted, he shall 
5 be guilty of a Class 1 misdemeanor. If it shall be proved that such officer, after his 
6 qualification, willfully and corruptly omitted, neglected or refused to discharge any of the 
7 duties of his office, or willfully and corruptly violated his oath of office according to the true 
8 intent and meaning thereof, such officer shall be guilty of misbehavior in office, and shall be 
9 punished by removal therefrom under the sentence of the court as a part of the punishment for 

l O the offense. 
11 ilil No magistrate recusing in accordance with G.S. 51-5.5 may be charged under this 
12 sec ti on for recusal to perfonn marriages in accordance with Chapter 51 of the General 
13 Statutes." 
14 SECTION 3. G.S. 161-27 reads as rewritten: 
15 "§ 161-27. Register of deeds failing to discharge duties; penalty. 
16 1.fil If any register of deeds fails to perform any of the duties imposed or authorized by 
1 7 law, he shall be guilty of a Class 1 misdemeanor, and he shall be removed from office. 
18 ilil No assistant register of deeds or deputy register of deeds recusing in accordance 
19 with G.S. 51-5.5 may be charged under this section for recusal to issue marriage licenses in 
20 accordance with Chapter 51 of the General Statutes." 
21 SECTION 4. G.S. 7A-292 reads as rewritten: 
22 "§ 7 A-292. Additional powers of magistrates. 
23 ill In addition to the jurisdiction and powers assigned in this Chapter to the magistrate 
24 in civil and criminal actions, each magistrate has the following additional powers: 
25 (1) To administer oaths. 
26 (2) To punish for direct criminal contempt subject to the limitations contained in 
27 Chapter SA of the General Statutes of North Carolina. 
28 (3) When authorized by the chief district judge, to take depositions and 
29 examinations before trial. 
30 
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( 4) To issue subpoenas and capiases valid throughout the county. 
(5) To take affidavits for the verification of pleadings. 
(6) To issue writs of habeas corpus ad testificandum, as provided in G.S. 17-41. 
(7) To assign a year's allowance to the smviving spouse and a child's allowance 

to the children as provided in Chapter 30, Article 4, of the General Statutes. 
(8) To take acknowledgments of instruments, as provided in G.S. 47-1. 
(9) To perfonn the marriage ceremony, as provided in G.S . 51-1. 
(10) To take acknowledgment of a written contract or separation agreement 

between husband and wife. 
(11) Repealed by Session Laws 1973, c. 503, s. 9. 
(12) To assess contribution for damages or for work done on a dan1, canal, or 

ditch, as provided in G.S. 156-15. 
(13) Repealed by Session Laws 1973, c. 503, s. 9. 
(14) To accept the filing of complaints and to issue summons pursuant to A1iicle 

4 of Chapter 42A of the General Statutes in expedited eviction proceedings 
when the office of the clerk of superior comt is closed. 

(15) When authorized by the chief district judge, as permitted in 
G.S. 7A-146(1 l), to provide for appointment of cow1sel pursuant to Article 
36 of this Chapter. 

(16) To appoint an umpire to determine motor vehicle liability policy diminution 
in value, as provided in G.S. 20-279.21 (dl). 

S2 [Edition 2] 
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.(hl The authority granted to magistrates under G.S. 51-1 and subdivision (a)(9) of this 
section is a responsibilitv given collectively to the magistrates in a county and is not a duty 
imposed upon each individual magistrate. The chief district court judge shall ensure that 
marriages before a magistrate are available to be performed at least a total of 10 hours per 
week. over at least three business days per week." 

SECTION 5. Any magistrate who resigned, or was terminated from, his or her 
office between October 6, 2014, and the effective date of this act may apply to fill any vacant 
position of magistrate. Notwithstanding any other provision of law, with respect to any 
magistrate who resigned his or her office between October 6, 2014, and the effective date of 
this act, and who is subsequently reappointed as a magistrate within 90 days after the effective 
date of this act: 

(1) For the period of time between that magistrate's resignation and his or her 
resumption of service upon reappointment, the magistrate shall not receive 
salary or other compensation and shall not earn leave. However, the 
magistrate shall be considered to have been serving as a magistrate during 
that period for purposes of determining continuous service, length of 
aggregate service, anniversary date, longevity pay rate, and the accrual of 
vacation and sick leave. 

(2) For purposes of the Teachers' and State Employees' Retirement System and 
the calculation of benefits under that System, (i) the magistrate shall be 
considered to have been an employee under G.S. 135-1(10) during the break 
in service, (ii) the period of the break in service shall be counted as 
membership service under G.S. 135-1(14), and (iii) the magistrate shall be 
deemed to have earned compensation under G.S. 135-1(7a) during the break 
in service at the rate of compensation that would have applied had there been 
no break in service. 

(3) The Judicial Depa1iment shall pay and submit both the employee and 
employer contributions to the Retirement Systems Division on behalf of the 
magistrate as though that magistrate had been in active service during the 
period in question. Those contributions shall be submitted within 90 days of 
the magistrate's resumption of service and shall not be subject to penalties or 
interest if submitted within that 90-day period. 

SECTION 6. This act is effective when it becomes law. 

S2 [Edition 2] Page 3 





SENATE BILL 2: 
Magistrates Recusal for Civil Ceremonies 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Sen. Berger 
Second Edition 

Date: May 26, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: Senate Bill 2 would establish procedures by which magistrates can be recused from 
performing all lawful marriages and assistant and deputy registers of deeds can be recused from 
issuing all lawful marriage licenses, based upon a sincerely held religious objection. The recusal 
would be for a minimum of six months and would continue until the recusa/ is rescinded in writing. 
Officials so rec using themselves would not be subject to prosecution for failing to perform the duties 
imposed upon them by law. 

Each register of deeds would be required to ensure that all qualified applicants for marriage licenses 
are issued a license, and each chief district court judge would be required to ensure that marriages 
performed by a magistrate are available to be performed during at least ten hours per week over at 
least three business days. 

The bill would also provide protection against loss of employment and retirement benefits for 
magistrates who resigned or were terminated from their position between October 6, 2014 and the 
effective date of this act, and who are subsequently reappointed to the position of magistrate within 90 
days after the act's effective date. 

CURRENT LAW: G.S. 51-8 requires all registers of deeds to issue marriage licenses to persons 
authorized to be manied under the laws of this State. Magistrates are authorized to perform marriage 
ceremonies pursuant to G.S. 51 -1 and G.S. 7A-292. Magistrates (G.S. 14-230) and registers of deeds 
(G.S. 161-27) are also subject to prosecution for a Class 1 misdemeanor for willfully omitting, 
neglecting or refusing to discharge any of the duties of his or her office, and are also subject to being 
discharged from office. 

BILL ANALYSIS: 

Section 1 would enact a new G.S. 51-5.5 granting each magistrate the right to be recused from 
perfom1ing all lawful marriages upon the basis of a sincerely held religious belief, and granting each 
assistant and deputy register of deeds the right to be recused from issuing all marriage licenses. 

The period of recusal would be a minimum of six months, beginning with the date on which the 
magistrate provides notice to the chief district court judge, or the date on which the assistant or deputy 
register of deeds provides notice to the register of deeds. Until the recusal is rescinded in writing, a 
recused magistrate would not be permitted to perform any marriage ceremonies and a recused assistant 
or deputy register of deeds would not be permitted to issue any marriage licenses. 

Each register of deeds would be required to ensure that marriage licenses are issued to all qualified 
persons applying for them, and each chief district court judge would be required to ensure that all 
persons issued a marriage license and wishing to be married by a magistrate are able to do so . 

• Magistrates, assistant registers of deeds, and deputy registers of deeds who recuse themselves would not 
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be subject to prosecution for willful failure to carry out the duties of their office, nor would they be 
subject to a disciplinary action for a good-faith recusal. A 
In the event of recusals by all of the magistrates in a jurisdiction, then upon notification of that fact by • 
the chief district court judge, the Administrative Office of the Courts (AOC) would be required to ensure 
the availability of a magistrate in that jurisdiction for perfonnance of marriages for at least ten hours 
each week over at least three business days per week. During any period of time between notification 
and the AOC's provision of a magistrate, the chief district court judge, or another district court judge 
designated by the chief district court judge, would be deemed a magistrate for the purposes of 
perfom1ing marriages. 

Sections 2 and 3 of the bill would amend current statutes making it a Class I misdemeanor for 
magistrates and registers of deeds to willfully fail to discharge any duty of their office, to provide 
immunity from such prosecution for those recusing themselves under new G.S. 51-1.1. 

Section 4 of the bill would amend G.S. 7A-292 by adding a new subsection (b) to provide that the 
magistrates' statutory authority to perfonn maiTiages is a collective grant of responsibility to all 
magistrates and is not a duty imposed upon individual magistrates. This new subsection would also 
require each chief district court judge to ensure that marriages before a magistrate are available to be 
performed each week for at least 10 total hours over three business days. 

Section 5 of the bill addresses magistrates who resigned or were terminated from their office between 
October 6, 2014, and the effective date of this act, and would allow those individuals to apply for any 
vacant position of magistrate. Any such magistrate who is reappointed within 90 days after the effective 
date of this act would be credited with the time between their resignation and their resumption of service 
for purposes of determining employment benefits dependent upon time of service, including calculation 
of benefits due under the Teachers' and State Employees' Retirement System. The Judicial Department 
would be required to pay both the employee and employer contributions for such reappointed 
magistrates to the Retirement Systems Division for the period of the break in service. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: On October 6, 2014, the United States Supreme Comt declined to hear an appeal 
from a decision by the Fourth Circuit Court of Appeals striking down Virginia's ban on same-sex 
marriage.' On October 14, 2014, a federal district court judge issued a ruling declaring unconstitutional 
the State constitution's ban on same-sex marriage approved by voters in 2012.2 Following these rulings, 
a number of State magistrates resigned from their positions on the basis of their religious objection to 
san1e-sex marriage. 

Bill Patterson substantially contributed to this summary. 

1 Rainev v. Bostic, 135 S. Ct. 286, 190 L. Ed. 2d 140 (2014) 
2 Fisher- Borne v. Smith, 14 F.Supp.3d 695 (M.D.N.C.2014). 
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Corrected #1 : Addition of all listed bills/ change in location back to our original meeting room 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY &DATE: 
TIME: 
LOCATION: 

Tuesday, April 28, 2015 
8:30AM 
415 LOB 

COMMENTS: Back in our original meeting location at 8:30 in 415 LOB 

The following bills will be considered : 

BILL NO. SHORT TITLE 
HB 562 Amend Firearm Laws. 

HB 664 Safer Communities. 

HB 678 Amend Innocence Commission 
Statutes. 

HB 774 Restoring Proper Justice Act. 

SPONSOR 
Representative Schaffer 
Representative Burr 
Representative Cleveland 
Representative Faircloth 
Representative Brawley 
Representative McNeil( 
Representative Saine 
Representative Glazier 
Representative Daughtry 
Representative Stam 
Representative Reives 
Representative Daughtry 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 5:09 PM on 
Monday, April 27, 2015 . 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Tuesday, April 28, 2015, 8:30 AM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 562 Amend Firearm Laws. 

HB 664 Safer Communities. 

AGENDA 

HB 678 Amend Innocence Commission 
Statutes . 

HB 774 Restoring Proper Justice Act. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Representative Schaffer 
Representative Burr 
Representative Cleveland 
Representative Faircloth 
Representative Brawley 
Representative McNeill 
Representative Saine 
Representative Glazier 
Representative Daughtry 
Representative Stam 
Representative Reives 
Representative Daughtry 





House Committee on Judiciary I 
Tuesday, April 28, 2015 at 8:30 AM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 8:30 AM on April 28, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hall, Hardister, 
Howard, Martin, McNeill, Robinson, Steinburg, Johnson and Szoka attended. 

Representative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

HB 562 Second Amendment Affirmation Act. (Representatives Schaffer, Burr, Cleveland, 
Faircloth) - favorable committee substitute, unfavorable original bill 

HB 664 Safer Communities. (Representatives Brawley, McNeill, Saine)- unfavorable 

HB 678 Amend Innocence Commission Statutes. (Representatives Glazier, Daughtry, 
Stam, Reives) - favorable committee substitute, unfavorable original bill and re-referred to 
Rules, Calendar, and Operations of the House 

HB 774 Restoring Proper Justice Act. (Representative Daughtry) - favorable committee 
substitute, unfavorable original bill 

The meeting adjourned at 9:46 a.m. 

Se~ Ja 
Presiding 
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HOUSE BILL 562: 
Amend Firearm Laws 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Reps. Schaffer, Burr, Cleveland, Faircloth 
PCS to First Edition 
H562-CSSA-54 

Date: 
Prepared by: 

April 28, 2015 
Susan Sitze 
Staff Attorney 

SUMMARY: The Proposed Committee Substitute for House Bill 562 would amend various firearms 
laws. 

BILL ANALYSIS: 

Section 1 would amend the exemptions to carrying a concealed weapon to allow DAs and ADAs with a 
concealed handgun pennit to carry a concealed handgun in a courtroom. This section would also add 
certain DPS employees (8) and Administrative Law Judges (9) who have concealed handgw1 pennits to 
the list of exemptions, which would allow them to carry concealed handguns in some places the average 
person cannot, including cou1trooms, assemblies where a fee is charged, etc. 

Section 2 would allow a person with a concealed handgun permit to carry concealed on their person 
within a locked vehicle on educational property and would allow a person within a locked vehicle on 
educational property to move a handgun from concealment on their person to a closed compartment and 
vice versa even if momentarily it is not concealed. This section also would clarify that no school may 
prohibit a concealed handgun in a locked vehicle. 

Section 3 would provide an affirmative defense to possession of handgun on educational property if the 
person was authorized to have a handgun in a locked vehicle and removed the handgun from the vehicle 
only in response to a threatening situation in which deadly force was justified to defend self or others 
pursuant to G.S. 14-51.3. 

Section 4 would authorize the Commissioner of Agriculture to prohibit the carrying of :fireanns on the 
State Fairgrounds during the State Fair. Law enforcement officers would be exempted, and persons with 
concealed handgun pennits would still be authorized to have a handgun in their locked vehicle. 

Section 5 would expand the shooting range protection act to provide that shooting ranges are only 
subject to noise ordinances that were in effect at the time the shooting range began operation and do not 
have to comply ordinances adopted later if there has been no substantial change in use. 

Section 6 would modify the firearm rights restoration statute to ensure recognition of the restoration by 
federal law. 

Section 7 would eliminate some misdemeanors from the list of misdemeanor convictions that prohibit a 
person from obtaining a concealed handgun permit. This section would also make all other 
misdemeanor convictions, except for domestic violence offenses, only count against a person for 3 years 
in relation to prohibiting them from obtaining a concealed handgun permit. 
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Section 8 would establish sign requirements for signs prohibiting carrying of a concealed handgun on 
any property where such posting is authorized. 

Section 9 would authorize the use of suppressors on short-barreled rifles for hunting. 

Section 10 would reduce the offense of carrying a concealed handgun on private posted property from a 
Class 1 misdemeanor to an infraction. 

Section 11 would make the following changes: 
• Specify the information to be collected and repmied to NICS for background checks and would 

require certain information to be transmitted to NlCS by the clerk no later than 48 hours after 
receiving notice. 

• Require pistol permit applications and concealed handgun permit applications to be provided 
electronically. 

• Prohibit the sheriff from requesting additional infonnation for concealed handgun pem1it 
applications unless specifically authorized by statute. 

• Require arresting law enforcement agencies to fingerprint persons charged with certain 
misdemeanors and forward those fingerprints to NICS 

• Direct AOC to use Court Technology Funds to comply with the NICS reporting requirements. 

Section 12 would expand statewide uniformity of firearm regulation to specifically prohibit local 
governments from adopting any regulation relating to taxation, manufacture, or transportation of 
fireanns. This section would also allow a person to bring an action for declaratory and injunctive relief 
against a local government that violates the section by adopting a regulation in violation of the law. 

Section 13 would prohibit health care providers from asking patients in a written questionnaire whether 
they have firearms and prohibit them from sharing any information provided orally by patients regarding 
firearms unless the patient has been adjudicated incompetent because of mental illness. Would provide 
a $250 fine for a nonwillful violation and a $500 fine for a willful violation and authorize the health care 
providers licensing board to consider vio lation grounds for disciplinary action. 

Section 14 ,vould require the sheriff to issue or deny a concealed handgun pennit application within 90 
days. 
Section 15 would amend G.S. 14-415.23, which limits local government regulation of carrying 
concealed handguns to allow a person to bring an action for declaratory and injunctive relief against the 
local government for violation of the statute. 
EFFECTIVE DATE: Sections 1, 2, 3, 9, and 10 of this act become effective July 1, 2015, and apply to 
offenses committed on or after that date. Section 8 of this act becomes effective July 1, 2015. Section 5 
of this act becomes effective July I, 2015, but sha ll not apply to pending litigation. Section 6 of this act 
is effective when it becomes law and applies to restorations granted before, on, or after that date. Section 
7 of this act becomes effective July l, 2015, and applies to permit applications submitted on or after that 
date. Sections 12, 13 , and 15 of this act become effective December 1, 2015, and apply to violations 
occurring on or after that date. Section 14 becomes effective October 1, 2015, and applies to 
applications submitted on or after that date. Except as otherwise provided in this act, the remainder of 
this act is effective when it becomes law. Prosecutions for offenses committed before the effective date 
of this act are not abated or affected by this act, and the statutes that would be app licable but for this act 
remain applicable to those prosecutions. 



• 

• 

• 

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 562 
PROPOSED COMMITTEE SUBSTITUTE H562-CSSA-54 [v.1] 

4/27/2015 6:22:37 PM 

Short Title: Amend Firearm Laws. 

Sponsors: 

Referred to: 

April 6, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND VARIOUS FIREARMS LAWS. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1.(a) G.S. 14-269(b) reads as rewritten: 
5 "(b) This prohibition shall not apply to the following persons: 
6 

D 

(Public) 

7 (4a) Any person who is a district attorney, an assistant district attorney, or an 
8 investigator employed by the office of a district attorney and who has a 
9 concealed handgun permit issued in accordance with Article 54B of this 

IO Chapter or considered valid under G.S. 14-415.24; provided that the person 
11 shal l not carry a concealed weapon at any time while in a courtroom or while 
12 consuming alcohol or an unlawful controlled substance or while alcohol or 
13 an unlawful controlled substance remains in the person's body. The district 
14 attorney, assistant district attorney, or investigator shall secure the weapon in 
15 a locked compartment when the weapon is not on the person of the district 
16 attorney, assistant district attorney, or investigator; 
17 
18 ill A person employed bv the Department of Public Safety who has been 
19 designated in writing by the Secretary of the Department, who has a 
20 concealed handgun permit issued in accordance with Article 54B of this 
21 Chapter or considered valid under G.S. 14-415.24, and has in the person's 
22 possession written proof of the designation by the Secretary of the 
23 Department provided that the person shall not carry a concealed weapon at 
24 anv time while consuming alcohol or an unlawful controlled substance or 
25 while alcohol or an unlawful controlled substance remains in the person's 
26 body. 
27 .(22 Any person who is an administrative law judge described in Article 60 of 
28 Chapter 7 A of the General Statutes and who has a concealed handgun permit 
29 issued in accordance w ith Art icle 54B of this Chapter or considered valid 
30 under G.S. 14-415.24. provided that the person shall not carry a concealed 
31 weapon at any time while consuming alcohol or an unlawful controlled 
32 substance or while alcohol or an unlawful controlled substance remains in 
33 the person's bodv." 
34 SECTION 1.(b) G.S. 14-415.27 reads as rewritten: 
35 "§ 14-415.27. Expanded permit scope for certain persons . 
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1 Notwithstanding G.S. 14-415.ll(c), any of the following persons who has a concealed 
2 handgun permit issued pursuant to this Article or that is considered valid under G.S. 14-415.24 
3 is not subject to the area prohibitions set out in G.S. 14-415 .1 l(c) and may carry a concealed 
4 handgun in the areas listed in G.S. 14-415.1 l(c) unless otherwise prohibited by federal law: • 5 (1) A district attorney. 
6 (2) An assistant district attorney. 
7 (3) An investigator employed by the office of a district attorney. 
8 (4) A North Carolina district or superior court judge. 
9 (5) A magistrate. 

IO (6) A person who is elected and serving as a clerk of court. 
1 I (7) A person who is elected and serving as a register of deeds. 
12 .(fil A person emploved by the Department of Public Safety who has been 
13 designated in writing by the Secretary of the Department and who has in the 
14 person's possession written proof of the designation. 
15 .(21 A North Carolina administrative law judge.'' 
16 SECTION 2. G.S. 14-269.2(k) reads as rewritten : 
17 "(k) The provisions of this section shall not apply to a person who has a concealed 
18 handgun permit that is valid under Article 548 of this Chapter, or who is exempt from 
19 obtaining a permit pursuant to that Article, if any of the following conditions are met: 
20 ill wh&-The person has a handgun in a closed compartment or container within 
21 the person's locked vehicle or in a locked container securely affixed to the 
22 person's vehicle. A person may unlockvehicle and only unlocks the vehicle 
23 to enter or exit the vehicle provided while the firearm remains in the closed 
24 compartment at all times and immediatelv locks the vehicle is locked 
25 immediately following the entrance or exit. 
26 ill The person has a handgun concealed on the person and the person remains in 
27 the locked vehicle and only unlocks the vehicle to allow the entrance or exit • 28 of another person. 
29 ill The person is within a locked vehicle and removes the handgun from 
30 concealment only for the amount of time reasonably necessary to do either 
31 of the following: 
32 a. Move the handgun from concealment on the person to a closed 
33 compartment or container within the vehicle. 
34 b. Move the handgun from within a closed compartment or container 
35 within the vehicle to concealment on the person. 
36 Notwithstanding G.S. 14-415.11 (c)(8). no school may prohibit the concealed carry of a 
37 handgun pursuant to this subsection." 
38 SECTION 3. G.S. 14-269.2 is amended by adding a new subsection to read : 
39 "ill lt is an affirmative defense to a prosecution under subsection (b) or (f) of this 
40 section that the person was authorized to have a concea led handgun in a locked vehicle 
41 pursuant to subsection (k) of this section and removed the handgun from the vehicle only in 
42 response to a threatening situation in which deadly force was justified pursuant to 
43 G.S. 14-51.3." 
44 SECTION 4. Article 45 of Chapter I 06 of the General Statutes is amended by 
45 adding a new section to read: 
46 "§ 106-503.2. Regulation of firearms at State fair. 
47 (a) Except as otherwise provided in this section. the Commissioner of Agriculture is 
48 authorized to prohibit the carrying of firearms in any manner on the State Fairgrounds during 
49 the period of time each vear that the State fair is conducted. Any prohibition under this section 
50 shall be posted conspicuously in compliance with G.S. 14-415.28. • 
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l (b) Notwithstanding subsection (a) of this section. any prohibition under this section shall 
2 not apply to the following persons: 

• 3 (1) Any person exempted by G.S. 14-269(b)(1), (2), (3), (4), or (5). 
4 (?) Any person who has a concealed handgun permit that is valid under Article 
5 548 of this Chapter. or who is exempt from obtaining a permit pursuant to 
6 that Article. who has a handgun in a closed compartment or container within 
7 the person's locked vehicle or in a locked container securely affixed to the 
8 person's vehicle. A person may unlock the vehicle to enter or exit the vehicle 
9 provided the firearm remains in the closed compartment at all times and the 

IO vehicle is locked immediately following the entrance or exit. 11 

11 SECTION 5.(a) G.S. 14-409.46 reads as rewritten: 
12 11§ 14-409.46. Sport shooting range protection. 
13 (a) Notwithstanding any other provision of law, a person who owns, operates, or uses a 
14 sport shooting range in this State shall not be subject to civil liability or criminal prosecution in 
15 any matter relating to noise or noise pollution resulting from the operation or use of the range if 
16 the range was in eJ,istence at least three years prior to the effective date of this Article and the 
17 range was ~in compliance with any noise control laws or ordinances that applied to the range 
18 and its operation at the time the range began operation. 
19 (b) A person who owns, operates, or uses a spo1t shooting range is not subject to an 
20 action for nuisance on the basis of noise or noise pollution, and a State court shall not enjoin 
21 the use or operation of a range on the basis of noise or noise pollution, if the range was in 
22 existence at least three years prior to the effective date of this Article and the range v,as i.§_in 
23 compliance with any noise control laws or ordinances that applied to the range and its operation 
24 at the time the range began operation. 

• 25 (c) Rules adopted by any State department or agency for limiting levels of noise in 
26 terms of decibel level that may occur in the outdoor atmosphere shall not apply to a sport 
27 shooting range e)wmpted from liability under this Article.that was in operation prior to the 
28 adoption of the rule. 
29 (d) A person who acquires title to real property adversely affected by the use of 
30 property with a permanently located and improved sport shooting range constructed and 
31 initially operated prior to the time the person acquires title shall not maintain a nuisance action 
32 on the basis of noise or noise pollution against the person who owns the range to restrain, 
33 enjoin, or impede the use of the range. If there is a substantial change in use of the range after 
34 the person acquires title, the person may maintain a nuisance action if the action is brought 
35 within one year of the date of a substantial change in use. This section does not prohibit actions 
36 for negligence or recklessness in the operation of the range or by a person using the range. 
37 (e) A sport shooting range that is operated and is not in violation of existing law at the 
38 time of the enactment of an ordinance and was in e)dstence at least three years prior to the 
39 effective date of this Article, shall be permitted to continue in operation even if the operation of 
40 the sport shooting range at a later date does not conform to the new ordinance or an amendment 
41 to an existing ordinance, provided there has been no substantial change in use. 11 

42 SECTION 5.(b) G.S . 14-409.47 reads as rewritten: 
43 "§ 14-409.47. Application of Article. 
44 Except as otherwise provided in this Article, this Article does not prohibit a local 
45 government from regulating the location and construction of a sport shooting range after the 
46 effective date of this Article.September L 1997." 
47 SECTION 6. G.S. 14-415.4(a) reads as rewritten: 

• 48 11 (a) Definitions. - The following definitions apply in this section : 
49 (1) Firearms rights. - The legal right in this State of a person to purchase, own, 
50 possess, or have in the person's custody, care, or control any firearm or any 
51 weapon of mass death and destruction as those terms are defined in 
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"(b) 

Page 4 

(2) 

G.S. 14-415.1 and G .S. 14-288.S(c). The term does not include any weapon 
defined in G.8. 14 409(a). 
Nonviolent felony. - The term nonviolent felony does not include any felony 
that is a Class A, Class BI , or Class B2 felony. Also, the term nonviolent 
felony does not include any Class C through Class I felony that is one of the 
following: 
a. An offense that includes assault as an essentia l element of the 

offense. 
b. An offense that includes the possession or use of a firearm or other 

deadly weapon as an essential or nonessential element of the offense, 
or the offender was in possession of a firearm or other deadly 
weapon at the time of the commission of the offense. 

c. An offense for which the offender was armed with or used a firearm 
or other deadly weapon. 

d. An offense for which the offender must register under Article 27 A of 
Chapter 14 of the General Statutes." 

SECTION 7. G.S. 14-415.12(b) reads as rewritten : 
The sheriff shall deny a permit to an applicant who: 
(I) Is ineligible to own, possess, or receive a firearm under the provisions of 

State or federal law. 
(2) Is under indictment or against whom a finding of probable cause exists for a 

felony. 
(3) Has been adjudicated guilty in any court of a felony, unless: (i) the felony is 

an offense that pertains to antitrust violations, unfair trade practices, or 
restraints of trade, or (ii) the person's firearms rights have been restored 
pursuant to G.S. 14-415.4. 

(4) Is a fugitive from justice. 
(5) ls an unlawful user ot~ or addicted to marijuana, alcohol , or any depressant, 

stimulant, or narcotic drug, or any other controlled substance as defined in 
21 u.s.c. § 802. 

(6) Is currently, or has been previously adjudicated by a court or 
administratively determined by a governmental agency whose decisions are 
subject to judicial review to be, Jacking mental capacity or mentally ill. 
Receipt of previous consultative services or outpatient treatment alone shall 
not disqualify an applicant under this subdivision. 

(7) Is or has been discharged from the Armed Forces of the United States under 
conditions other than honorable. 

(8) Is or has been adjudicated guilty of or received a prayer for judgment 
continued or suspended sentence for one or more crimes of violence 
constituting a misdemeanor, including but not limited to, a violation of a 
misdemeanor under Article 8 of Chapter 14 of the General Statutes, or a 
violation of a misdemeanor under G.S . 14 225 .2, 14-226.1 , 14-258.1 , 
14-269.2, 14-269.3, 14-269.4, 14-269.6, 14 276.1, 14-277, 14-277.1, 
14-277.2, 14-277.3A, 14 28"1.1 , 14 283 , 14-283 except for a violation 
involving fireworks exempted under G.S. 14-414, 14-288.2, 14 28&.4(a)(l) 
or (2), l 4-288.4(a)(J), 14-288.6, 14-288.9, former 14-288.12, former 
14-288. 13 , former 14-288.14, 14 288.20A, 14-318.2. 14-415.21(b), 
14-4 I 5.26(d), or former G.S. 14 277.3.G.S. 14-277.3 within three years prior 
to the date on which the application is submitted. 

.{]fil ls prohibited from possessing a firearm pursuant to 18 U.S.C. § 922(g) as a 
result of a conviction of a misdemeanor crime of domestic violence. 
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(9) Has had entry of a prayer for judgment continued for a criminal offense 
which would disqualify the person from obtaining a concealed handgun 
permit. 

( I 0) [s free on bond or personal recognizance pending trial, appeal , or sentencing 
for a crime which would disqualify him from obtaining a concealed handgun 
permit. 

( 11) Has been convicted of an impaired driving offense under G.S. 20-138.1, 
20-138.2, or 20-138.3 within three years prior to the date on which the 
application is submitted." 

SECTION 8.(a) Article 54B of Chapter 14 of the General Statutes is amended by 
adding a new section to read: 
"§ 14-415.28. Sign requirements. 

w Notwithstanding any other prov1s1on of this Article, any requirement of or 
allowance for the posting of signs prohibiting the carrying of a concealed handgun upon any 
premises shall only be satisfied bv a sign meeting the requirements of this section. 

.(hl All signs must be posted at each entrance into a building where a person with a 
concealed handgun permit is prohibited from carrying a concealed handgun and must meet all 
of the following criteria: 

ill Be clearly visible from outside the building. 
ill Be eight inches wide by 12 inches tall in size. 
ill Contain the words "NO CONCEALED HANDGUNS ALLOWED" in black 

one-inch tall uppercase type at the bottom of the sign and centered between 
the lateral edges of the sign. 

ill Contain a black silhouette of a handgun inside a circle seven inches in 
diameter with a diagonal line that runs from the lower left to the upper right 
at a 45-degree angle from the horizontal. 

ill Be placed not less than 40 inches and not more than 60 inches from the 
bottom of the building's entrance door. 

(fl If the premises where a person with a concealed handgun permit is prohibited from 
carrying a concealed handgun does not have doors. then the signs required by this section must 
meet all of the following criteria: 

ill Be 36 inches wide by 48 inches tall in size. 
ill Contain the words "NO CONCEALED HANDGUNS ALLOWED" in black 

three-inch tall uppercase type at the bottom of the sign and centered between 
the lateral edges of the sign. 

ill Contain a black silhouette of a handgun inside a circle 34 inches in diameter 
with a two-inch wide border and a diagonal line that is two inches wide and 
runs from the lower left to the upper right at a 45-degree angle from the 
horizontal. 

ill Be placed not less than 40 inches and not more than 96 inches above the 
ground. 

ill Be posted in sufficient quantities to be clearly visible from any point of entry 
onto the premises." 

SECTION 8.(b) G.S. 14-415.1 l(c) read as rewritten: 
"(c) Except as provided in G.S. 14-415.27, a permit does not authorize a person to carry 

a concealed handgun in any of the following: 
(I) Areas prohibited by G.S. 14-269.2, 14-269.3, and 14-277.2. 
(2) Areas prohibited by G.S. 14-269.4. except as allowed under 

G.S. 14-269.4(6). 
(3) In an area prohibited by rule adopted under G.S. 120-32.1. 
(4) ln any area prohibited by 18 U.S.C. § 922 or any other federal law. 
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1 (5) In a law enforcement or correctional facility. 
2 (6) In a building housing only State or federal offices. 
3 (7) [n an office of the State or federal government that is not located in a 
4 building exclusively occupied by the State or federal government. • 5 (8) On any private premises where notice that carrying a concealed handgun is 
6 prohibited by the posting of a conspicuous notice or statementsign meeting 
7 the criteria of G.S. 14-415.28 by the person in legal possession or control of 
8 the premises." 
9 SECTION 8.(c) G.S. 14-269.3(b) reads as rewritten: 

IO "(b) This section shall not apply to any of the follm,ving: 
1 I 
12 (5) A person carrying a handgun if the person has a valid concealed handgun 
13 permit issued in accordance with Article 548 of this Chapter, has a 
14 concealed handgun permit considered valid under G.S. 14-415.24, or is 
15 exempt from obtaining a permit pursuant to G.S. 14-415.25. This 
16 subdivision shall not be construed to permit a person to carry a handgun on 
17 any premises where the person in legal possession or control of the premises 
18 has posted a conspicuous notice prohibiting the carrying of a concealed 
19 handgun on the premises 111 accordance with 
20 G.S. 14 415.l l(c).G.S. 14-415.28." 
21 SECTION 8.(d) G.S. 14-277.2(d) reads as rewritten: 
22 "(d) The provisions of this section shall not apply to concealed carry of a handgun at a 
23 parade or funeral procession by a person with a valid permit issued in accordance with Article 
24 54B of this Chapter, with a permit considered valid under G.S. 14-415.24, or who is exempt 
25 from obtaining a permit pursuant to G.S. 14-415.25. This subsection shall not be construed to 
26 permit a person to carry a concealed handgun on any premises where the person in legal 
27 possession or control of the premises has posted a conspicuous notice prohibiting the carrying • 28 ofa concealed handgun on the premises in accordance with G.S. 14 415.l l(c).G.S. 14-415.28." 
29 SECTION 8.(c) G.S. 14-415.23(a) reads as rewritten: 
30 "(a) It is the intent of the General Assembly to prescribe a unifo1m system for the 
31 regulation of legally carrying a concealed handgun. To insure uniformity, no political 
32 subdivisions, boards, or agencies of the State nor any county, city, municipality, municipal 
33 corporation, town, township, village, nor any department or agency thereof, may enact 
34 ordinances, rules, or regulations concerning legally carrying a concealed handgun. A unit of 
35 local government may adopt an ordinance to permit the posting of a prohibition against 
36 carrying a concealed handgun, in accordance with G.S. 14 415.ll(c),G.S. 14-415.28. on local 
37 government buildings and their appurtenant premises." 
38 SECTION 9. G.S. I 13-291.1 (c) reads as rewritten: 
39 "(c) It is a Class 1 misdemeanor for any person taking wildlife to have in his possession 
40 any: 
41 ( 1) Repealed by Session Laws 2013-369, s. 23 , effective October l , 2013. 
42 (2) Weapon of mass death and destruction as defined in G.S. 14-288.8, other 
43 than a suppressor or other device designed to muffle or minimize the report 
44 of a firearm or short-barreled rifle that is lawfully possessed by a person in 
45 compliance with 26 U.S.C. Chapter 53 §§ 5801-5871. 
46 The Wildlife Resources Commission may prohibit individuals training dogs or taking 
47 particular species from carrying axes, saws, tree-climbing equipment, and other implements 
48 that may facilitate the unlawful taking of wildlife, except tree-climbing equipment may be 
49 carried and used by persons lawfully taking raccoons and opossums during open season." 
50 SECTION 10. G.S. 14-415.21 reads as rewritten: • 51 "§ 14-415.21. Violations of this Article punishable as an infraction. 
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l (a) A person who has been issued a valid permit who is found to be carrying a 
2 concealed handgun without the permit in the person's possession or who fails to disclose to any 
3 law enforcement officer that the person holds a valid permit and is carrying a concealed 
4 handgun, as required by G.S. 14-415.11, or who is found to be carrying a concealed handgun in 
5 violation of subdivision (c)(8) of G.S. 14-415.1 Lshall be guilty of an infraction and shall be 
6 punished in accordance with G.S. 14-3.1. In lieu of paying a fine the person may surrender the 
7 permit. 
8 (al) A person who has been issued a valid permit who is found to be carrying a 
9 concealed handgun in violation of subdivision (c)(8) or subsection (c2) ofG.S. 14-415.11 shall 

IO be guilty of a Class I misdemeanor. 
11 (b) A person who violates the provisions of this Article other than as set forth in 
12 su bsection (a) or (al) of this section is gu ilty of a Class 2 misdemeanor." 
13 SECTION 11.(a) G.S. l 22C-54(d I) is repealed. 
14 SECTION 11.(b) G.S. 122C-54.1 is recodified as G.S. 14-409.42. 
15 SECTION 11.(c) G.S. 14-404(c1) is repealed. 
16 SECTION 11.( d) Article 53 B of Chapter 14 of the General Statutes is amended by 
17 adding a new section to read: 
18 "§ 14-409.43. Reporting of certain disgualifiers to the National Instant Criminal 
19 Background Check Svstem (NICS). 
20 .@} Excluding Saturdays, Sundays, and holidays, not later than 48 hours after receiving 
21 notice of any of the following judicial determinations or findings, the clerk of superior court in 
22 the county where the determination or finding was made shall work through the Administrative 
23 Office of the Courts to cause a record of the determination or finding to be transmitted to the 
24 National Instant Criminal Background Check System (NTCS): 
25 ill A determination that an individual shall be involuntarilv committed to a 
26 facility for inpatient mental health treatment upon a finding that the 
27 individual is mentally ill and a danger to self or others. 
28 ill A determination that an individual shall be involuntarily committed to a 
29 facilitv for outpatient mental health treatment upon a finding that the 
30 individual is mentally ill and. based on the individual's treatment history. in 
31 need of treatment in order to prevent further disability or deterioration that 
32 would predictably result in a danger to self or others. 
33 ill A determination that an individual shall be involuntarily committed to a 
34 
35 
36 
37 
38 

facility for substance abuse treatment upon a finding that the individual is a 
substance abuser and a danger to self or others. 
A finding that an individual is not guilty by reason of insanity. 
A finding that an individual is mentally incompetent to proceed to criminal 
trial. 

39 _(fil A finding that an individual lacks the capacity to manage the individual's 
40 own affairs due to marked subnormal intelligence or mental illness. 
41 incompetencv. condition, or disease. 
42 ill A determination to grant a petition to an individual for the removal of 
43 disabilities pursuant to G.S . 14-409.42 or any applicable federal law. 
44 The 48-hour period for transmitting a record of a judicial determination or finding to the 
45 NICS under subsection (a) of this section begins upon receipt by the clerk of a copv of the 
46 judicial determination or finding. The Administrative Office of the Courts shall adopt rules to 
47 require clerks of court to transmit information to the NICS in a uniform manner. 
48 .(hl Excluding Saturdays, Sundays. and holidays, not later than 48 hours after receiving 
49 notice of the issuance of a felony warrant, indictment, criminal summons, or order for arrest, 
50 the Administrative Office of the Courts shall transmit any unserved felony \Varrants. 
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indictments. criminal summons. or order for arrests to the NCf C (or National Instant Criminal 
Background Check Svstem (NICS)). 

{fl Excluding Saturdavs. Sundays. and holidays, not later than 48 hours after service by 
the sheriff of an order issued by a judge pursuant to Chapter SOB of the General Statutes and 
pursuant to G.S. 50B-3(d) the sheriff shall cause a record of the order to be transmitted to the 
National Instant Criminal Information System." 

SECTION 11.(e) G.S. 122C-54(d2) reads as rewritten: 
"(d2) The record of involuntary commitment for inpatient or outpatient mental health 

treatment or for substance abuse treatment required by subsection (d l) of this section to be 
reported to the National Instant Criminal Background Check System (NICS) by G.S. 14-409.43 
shall be accessible only by an entity having proper access to NICS the sheriff or the sherift~s 
designee for the purposes of conducting background checks under G.S. 14-404 and shall 
remain otherwise confidential as provided by this Article. The Administrative Office of the 
Courts shall adopt rules to require clerks of court to transmit information to the NICS as 
required by subsection (d 1) of this section in a uniform manner." 

SECTION 11.(f) G.S. 14-404(a) reads as rewritten: 
"(a) Upon application, and such application must be provided bv the sheriff 

electronicallv. the sheriff shall issue the permit to a resident of that county, unless the purpose 
of the permit is for collecting, in \.Vhich case a sheriff can issue a permit to a nonresident, when 
the sheriff has done all of the following: 

" 
SECTION 11.(g) G.S . I 4-4 l 5. I 3(a) reads as rewritten: 

"(a) A person shall apply to the sheriff of the county in which the person resides to 
obtain a concealed handgun permit. The applicant shall submit to the sheriff all of the 
following: 

(I) An application, completed under oath, on a form provided by the 
sheriff.sheriff, and such application form must be provided bv the sheriff 
electronicallv. The sheriff shall not request employment information, 
character affidavits. additional background checks, photographs. or other 
information unless specifically permitted by this Article. 

" 
SECTION 11.(h) G.S. I SA-502 reads as rewritten: 

"§ lSA-502. Photographs and fingerprints. 
(a) A person charged with the commission of a felony or a misdemeanor may be 

photographed and his fingerprints may be taken for law-enforcement records only when he has 
been: 

(]) Arrested or committed to a detention facility, or 
(2) Committed to imprisonment upon conviction of a crime, or 
(3) Convicted of a felony. 

(al) It shall be the duty of the arresting law-enforcement agency to cause a person 
charged with the commission of a felony to be fingerprinted and to forward those fingerprints 
to the State Bureau of Investigation. 

(a2) It shall be the duty of the arresting law enforcement agency to cause a person 
charged with the commission of any of the following misdemeanors to be fingerprinted, for the 
purposes of reporting these offenses to the National Criminal Instant Background Check 
Svstem (NICS). and to forward those fingerprints to the State Bureau of Investigation: 

Page 8 

ill G.S. 14-134.3 (Domestic criminal trespass). G.S. l SA-138?. l (Offense that 
involved domestic violence). or G.S. 50B-4. 1 (Violation of a valid protective 
order). 

ill G.S. ?0-138.1 (Impaired driving), G.S. 20-138.2 (Impaired driving in 
commercial vehicle), G.S. 20-l 38.2A (Operating a commercial vehicle after 
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consuming alcohol), and G.S . 20-l 38.2B (Operating various school, child 
care, EMS. firefighting. or law enforcement vehicles after consuming 
alcohol). 

ill G.S. 90-95(d) (Possession of a controlled substance). 
(a3) It shall be the dutv of the arresting law enforcement agency to cause a person 

charged with a crime to provide to the magistrate as much of the following information as 
possible for the person arrested: 

ill Name including first. last. middle, maiden, and nickname or alias. 
ill Address including street, city. and state. 
ill Drivers license number and state of issuance. 
ffi Date of birth. 
ill Gender. 
.(fil Race. 
ill Social Securitv number. 
.(fil Relationship to the alleged victim and whether it is a "personal relationship" 

as defined bv G.S. 508-l(b). 
(a4) It shall be the duty of the arresting law enforcement agency to cause a person who 

has been charged with a misdemeanor offense of assault, stalking. or communicating a threat 
and held under G.S. l SA-534.1. to be fingerprinted for the purposes of reporting these offenses 
to the National Crim inal Instant Background Check System (NlCS) and to forward those 
fingerprints to the State Bureau of Investigation. 
~ lt sha ll be the duty of the magistrate to enter into the court information svstem all 

information provided by the arresting law enforcement agency on the person arrested. 
~(a6) If the person cannot be identified by a valid form of identification, it shall be the 

duty of the arresting law-enforcement agency to cause a person charged with the commission 
of: 

(l) Any offense involving impaired driving, as defined in G.S. 20-4.01(24a), or 
(2) Driving while license revoked if the revocation is for an Impaired Driving 

License Revocation as defined in G.S. 20-28.2 
to be fingerprinted and photographed. 

(b) This section does not authorize the taking of photographs or fingerprints when the 
offense charged is a Class 2 or 3 misdemeanor under Chapter 20 of the General Statutes, 
"Motor Vehicles." Notwithstanding the prohibition in this subsection, a photograph may be 
taken of a person who operates a motor vehicle on a street or highway if: 

( 1) The person is cited by a law enforcement officer for a motor vehicle moving 
violation, and 

(2) The person does not produce a valid drivers license upon the request of a law 
enforcement officer, and 

(3) The law enforcement officer has a reasonable suspicion concerning the true 
identity of the person. 

As used in this subsection , the phrase "motor vehicle moving violation" does not include the 
offonses listed in the third paragraph of G.S. 20-16(c) for which no points are assessed, nor 
does it include equipment vio lations specified in Part 9 of Article 3 of Chapter 20 of the 
General Statutes. 

(b J) Any photograph authorized by subsection (b) of this section and taken by a law 
enforcement officer or agency: 

( 1) Shall only be taken of the operator of the motor vehicle, and only from the 
neck up. 

(2) Shall be taken at either the location where the citation is issued, or at the jail 
if an arrest is made. 
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1 (3) Shall be retained by the law enforcement officer or agency until the final 
2 disposition of the case. 
3 ( 4) Shall not be used for any purpose other than to confirm the identity of the • 
4 alleged offender. . 
5 (5) Shall be destroyed by the law enforcement officer or agency upon a final 
6 disposition of the charge. 
7 (c) This section does not authorize the taking of photographs or fingerprints of a 
8 juvenile alleged to be delinquent except under Article 21 of Chapter 7B of the General Statutes. 
9 (d) This section does not prevent the taking of photographs, moving pictures, video or 

IO sound recordings, fingerprints, or the like to show a condition of intoxication or for other 
I I evidentiary use. 
12 (e) Fingerprints or photographs taken pursuant to subsection (a), (al), or (a2) of this 
l 3 section may be forwarded to the State Bureau of Investigation, the Federal Bureau of 
14 Investigation, or other law-enforcement agencies." 
15 SECTION 11.(i) The Administrative Office of the Courts shall use funds available 
16 from the Court Technology Fund to comply with subsection ( d) of this section and to provide 
17 all of the following historical records to the National Instant Criminal Background Check 
18 System (NICS) by May 31, 2019: 
19 ( l) Involuntary commitments for in-patient and out-patient mental health and 
20 substance abuse treatment from all counties. 
21 (2) Findings of not gu ilty by reason of insanity or mentally incompetent to stand 
22 trial from all counties. 
23 (3) Findings that an individual lacks the capacity to manage the individual's own 
24 affairs due to marked subnormal intelligence or mental illness, 
25 incompetency, condition, or disease from all counties. 
26 (4) Convictions for misdemeanor possession of controlled substances under • 
27 G.S. 90-95(d) from all counties from January l , 2009. 
28 (5) Convictions for all misdemeanors as identified in G.S. 14-134.3, 
29 l 5A-l 382. l, or 50B-4. l from all counties. 
30 (6) Convictions for all misdemeanors as identified in G.S. 20-138.1, 20-138.2, 
31 20-138 .2A, and 20-l 38.2B or convicted and sentenced under 
32 G.S . 20- l 79(f3) for more than two years from all counties. 
33 (7) Active and unserved felony warrants, indictments, criminal summons, and 
34 orders for arrest from a ll counties. 
35 SECTION 11.(j) G.S. 14-404(g) reads as rewritten: 
36 "(g) An applicant shall not be ineligible to receive a permit under subdivision (c)(4) of 
37 this section because of involuntary commitment to mental health services if the individual's 
38 rights have been restored under G.S. 122G 54.1.G.S. 14-409.42." 
39 SECTION 11.(k) G.S. 14-415.3(c) reads as rewritten: 
40 "(c) The provisions of this section shall not apply to a person whose rights have been 
41 restored pursuant to G.S . 122G 54.1.G.S. 14-409.42." 
42 SECTION ll.(l) G.S. 14-415.12(c) reads as revvritten: 
43 "(c) An appl icant shall not be ineligible to receive a concealed carry permit under 
44 subdivision ( 6) of subsection (b) of thi s section because of an adjudication of mental incapacity 
45 or illness or an involuntary commitment to mental health services if the individual's rights have 
46 been restored under G.S . 122G 54.l.G.S . 14-409.42." 
4 7 SECTION 11.(m) G.S. I 22C-54. l (a), recodified as G.S. I 4-409.42(a) by 
48 subsection (b) of th is section, reads as rewritten: 
49 "(a) Any individual over the age of 18 may petition for the removal of the disabilities • 
50 pursuant to 18 U.S.C. § 922(d)(4) and (g)(4), G.S. 14-415.3, and G.S. 14-415.12 arising out of 
51 a determination or finding required to be transmitted to the National Instant Criminal 
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1 Background Check System by subdivisions (I) through (6) of subsection (di) ofG.S. 122G 54. 

• 2 of subsection (a) of G.S. 14-409.43. The individual may file the petition with a district court 
3 judge upon the expiration of any current inpatient or outpatient commitment." 
4 SECTION 11.(n) G.S. l 5A-534(a) reads as rewritten: 
5 "(a) In determining conditions of pretrial release a judicial official must impose at least 
6 one of the follow ing conditions: 
7 (I) Release the defendant on his written promise to appear. 
8 (2) Release the defendant upon his execution of an unsecured appearance bond 
9 in an amount specified by the judicial official. 

IO (3) Place the defendant in the custody of a designated person or organization 
11 agreeing to supervise him. 
12 ( 4) Require the execution of an appearance bond in a specified amount secured 
13 by a cash deposit of the full amount of the bond, by a mortgage pursuant to 
14 G.S. 58-74-5, or by at least one solvent surety. 
15 (5) House arrest ,vith electronic monitoring. 
16 If condition (5) is imposed, the defendant must execute a secured appearance bond under 
17 subdivision ( 4) of this subsection. If condition (3) is imposed, however, the defendant may 
18 elect to execute an appearance bond under subdivision (4). If the defendant is required to 
19 provide fingerprints pursuant to G.S. 15A 502(a I) or (a2),G .S. I 5A-502(a I). (a2), (a4), or (a6), 
20 or a DNA sample pursuant to G.S. l 5A-266.3A or G.S. l 5A-266.4, and (i) the fingerprints or 
21 DNA sample have not yet been taken or (ii) the defendant has refused to provide the 
22 fingerprints or DNA sample, the judicial official shall make the collection of the fingerprints or 
23 DNA sample a condition of pretrial release. The judicial official may also place restrictions on 
24 the travel, associations, conduct, or place of abode of the defendant as conditions of pretrial 

• 25 release. The judicial official may include as a condition of pretrial release that the defendant 
26 abstain from alcohol consumption, as verified by the use of a continuous alcohol monitoring 
27 system, of a type approved by the Division of Adult Con-ection of the Department of Public 
28 Safety, and that any violation of this condition be reported by the monitoring provider to the 
29 district attorney." 
30 SECTION 11.(o) Subsections (f) and (g) of this section become effective October 
31 I , 2105, and apply to applications submitted on or after that date. Subsections (h) and (n) of 
32 this section become effective on October 1, 2015. Subsections (a), (d), and (m) of this section 
33 become effective on January l, 2016. The remaining subsections of this section are effective 
34 when they become law. 
35 SECTION 12. G.S. 14-409.40 reads as rewritten: 
36 "§ 14-409.40. Statewide uniformity of local regulation. 
3 7 (a) It is declared by the General Assembly that the regulation of firearms is properly an 
38 issue of general, statewide concern, and that the entire field of regulation of firearms is 
39 preempted from regulation by local governments except as provided by this section. 
40 (a 1) The General Assembly further declares that the lawful design, marketing, 
4 l manufacture, distribution, sale, or transfer of firearms or ammunition to the public is not an 
42 unreasonably dangerous activity and does not constitute a nuisance per se and furthermore, that 
43 it is the unlawful use of firearms and ammunition, rather than their lawful design , marketing, 
44 manufacture, distribution, sale, or transfer that is the proximate cause of injuries arising from 
45 their unlawful use. This subsection applies only to causes of action brought under subsection 
46 (g) of this section. 
47 (b) Unless otherwise permitted by statute, no county or municipality, by ordinance, 

• 48 resolution , or other enactment, shall regulate in any manner the possession, ownership, storage, 
49 transfer, sale, purchase, licensing, taxation, manufacture, transportation. or registration of 
50 firearms, firearms ammunition , components of firearms, dealers in firearms, or dealers in 
51 handgun components or parts. 
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1 (c) Notwithstanding subsection (b) of this section, a county or municipality, by zoning 
2 or other ordinance, may regulate or prohibit the sale of firearms at a location only if there is a 
3 lawful, genera l, similar regulation or prohibition of commercial activities at that location. • 
4 Nothing in this subsection shall restrict the right of a county or municipality to adopt a general 
5 zoning plan that prohibits any commercial activity within a fixed distance of a school or other 
6 educational institution except with a special use permit issued for a commercial activity found 
7 not to pose a danger to the health, safety, or general welfare of persons attending the school or 
8 educational institution within the fixed distance. 
9 (d) No county or municipality, by zoning or other ordinance, shall regulate in any 

IO manner firearms shows with regulations more stringent than those applying to shows of other 
11 types of items. 
12 (e) A county or municipality may regulate the transport, carrying, or possession of 
l 3 firearms by employees of the local unit of government in the course of their employment with 
14 that local unit of government. 
15 (f) Nothing contained in this section prohibits municipalities or counties from 
16 application of their authority under G.S. 153A-129, 160A-189, 14-269, 14-269.2, 14-269.3, 
17 14-269.4, 14-277.2, 14-415.11, 14-415.23, including prohibiting the possession of firearms in 
18 public-owned buildings, on the grounds or parking areas of those buildings, or in public parks 
19 or recreation areas, except nothing in this subsection shall prohibit a person from storing a 
20 firearm within a motor vehicle while the vehicle is on these grounds or areas. Nothing 
21 contained in this section prohibits municipalities or counties from exercising powers provided 
22 by law in states of emergency declared under Article I A of Chapter 166A of the General 
23 Statutes. 
24 (g) The authority to bring su it and the right to recover against any firearms or 
25 ammunition marketer, manufacturer, distributor, dealer, seller, or trade association by or on 
26 behalf of any governmental unit, created by or pursuant to an act of the General Assembly or • 
27 the Constitution, or any department, agency, or authority thereof, for damages, abatement, 
28 injunctive relie1~ or any other remedy resulting from or relating to the lawful design, marketing, 
29 manufacture, distribution, sale, or transfer of firearms or ammunition to the public is reserved 
30 exclusively to the State. Any action brought by the State pursuant to thi s section shall be 
31 brought by the Attorney General on behalf of the State. This section shall not prohibit a 
32 political subdivision or local governmental unit from bringing an action against a firearms or 
33 ammunition marketer, manufacturer, distributor, dealer, se ller, or trade association for breach 
34 of contract or warranty for defect of materials or workmanship as to firearms or ammunition 
35 purchased by the political subdivision or local governmenta l unit. 
36 .(hl A person adverselv affected by any ordinance, rule, or regulation promulgated or 
37 caused to be enforced by any countv or municipality in violation of this section mav bring an 
38 action for declaratory and injunctive relief and for actual damages arising from the violation. 
39 The court shall award the prevailing plaintiff in an action brought under this subsection 
40 reasonable attornevs' fees and court costs as authorized by law." 
4 I SECTION 13. Chapter 90 of the General Statutes is amended by adding a new 
42 Article to read: 
43 "Article 1 I. 
44 "Preserving Firearms Privacv for Patients. 
45 "§ 90-21.75. Findings and intent. 
46 .illl Findings. - The General Assemb lv makes all of the following findings: 
47 ill That individuals have a right under the United States Constitution and the 
48 North Carolina Constitution to keep and bear arms. which arms include 
49 firearms and their ammunition. • 
50 ill That an individual's decision to exercise this right is a private matter. 
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l ill That lawfully possessed, stored, and used firearms and ammunition are not a 

• 
2 threat to the public health . 
3 ill That health care providers do not have any special expertise in the safe 
4 storage or use of firearms and ammunition merely by virtue of their status as 
5 health care providers. To the extent that health care providers have general 
6 advice to impart concerning firearms and ammunition. they mav do so 
7 without knowing whether any particular patient actually possesses or uses 
8 these items. 
9 ill That health care providers do not need to know whether a patient lawfully 

IO possesses or uses firearms and ammunition unless the patient (i) specifically 
11 exhibits svmptoms of il lness or injury that the health care provider could 
12 reasonably attribute to the possession or use of firearms and ammunition or 
13 (ii) has expressed a desire to harm self or others. 
14 .(fil That a patient should not be compelled to participate in a health care 
15 provider's gathering of statistical or demographic information about the use, 
16 storage, and possession of firearms and ammunition for research or other 
17 purposes not directlv related to the patient's own health. 
18 ill Intent. - It is the intent of the General Assembly to ensure that (i) every patient may 
19 obtain health care free from discrimination based on knowledge o( or umvarranted inquiry 
20 into, constitutionally protected conduct involving firearms and ammunition and (ii) health care 
21 providers may still obtain information about patient activities with respect to firearms and 
22 ammunition when directly relevant to the patient's own health care. 
23 "§ 90-21.76. Definitions. 
24 The following definitions apply in this section: 

• 25 ill Health care provider. - Without limitation. any person who, pursuant to the 
26 provisions of Chapter 90 of the General Statutes, is licensed or is otherwise 
27 registered or certified to engage in the practice of or otherwise performs 
28 duties associated with any of the following: medicine. surgery. dentistry, 
29 pharmacy. optometry, midwifery, osteopathY. podiatrv, chiropractic, 
30 radiology, nursing. physiotherapy. pathology, anesthesiology, anesthesia, 
31 laboratory analysis, rendering assistance to a phvsician. dental hygiene, 
32 psychiatry, psychology; or a hospital. 
33 ill Patient. - Means a person under the care of or who seeks professional 
34 services from a health care provider. 
35 "§ 90-21.77. Prohibited questionnaires about firearms and ammunition; exception. 
36 A health care provider is prohibited from asking a patient or the patient's parent. guardian, 
37 or custodian to complete a questionnaire or other written form about the patient's lawful 
38 ownership. possession, handling. storage, maintenance ot: or other conduct involving, firearms 
39 and ammunition, unless the patient has been adjudicated incompetent due to mental illness. 
40 "§ 90-21.78. Prohibited disclosure of verbal inquiries about firearms and ammunition; 
41 exception. 
42 Confidentiality of Verbal Inquiries About Firearms and Ammunition. - A health care 
43 provider is prohibited from disclosing to any government official or agency the response of a 
44 patient or the patient's parent guardian. or custodian, to verbal inquiries about the patient's 
45 lawful ownership, possession. handling, storage. maintenance of, or other conduct involving, 
46 firearms and ammunition, unless the patient has been adjudicated incompetent due to mental 
47 illness. 

• 48 "§ 90-21.79. Fines . 
49 The health care provider's licensing board may impose a fine on any health care provider 
50 that violates any provision of this Article. The fine shall not exceed two hundred fifty dollars 
51 ($250.00) for nonwil]ful violations and shall not exceed five hundred dollars ($500.00) for 
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1 willful violations. Each intentional and willful violation of this Article constitutes a separate 
2 violation and is subject to a separate fine. 
3 "§ 90-21.80. Disciplinary action. • 
4 Violation of this Article is a ground for di sciplinary action against the health care provider 
5 by the health care provider's licensing board or other regulatory authority." 
6 SECTION 14. G.S. 14-415.15(a) reads as rewritten: 
7 "(a) Except as permitted under subsection (b) of this section, within 45 days after receipt 
8 of the items li sted in G.S. 14-415.13 from an applicant, and receipt of the required records 
9 concerning the mental health or capacity of the applicant, the sheriff shall either issue or deny 

IO the permit. The sheriff shall issue or deny the permit within 90 calendar days from the date on 
11 which the application was submitted regardless of the receipt of required records concerning 
12 the mental health or capacity of the applicant. Such denial shall not be issued unless the 
13 applicant is determined to be ineligible under G.S. 14-415.12. 
14 The sheriff may conduct any investigation necessary to determine the qualification or 
15 competency of the person applying for the permit, including record checks." 
16 SECTION 15. G.S. 14-415.23 is amended by adding a new subsection to read: 
17 "Ctl A person adverselv affected by any ordinance, rule, or regulation promulgated or 
18 caused to be enforced by anv unit of local government in violation of this section may bring an 
19 action for declaratory and injunctive relief and for actual damages arising from the violation. 
20 The court shall award the prevailing plaintiff in an action brought under this subsection 
21 reasonable attornevs' fees and court costs as authorized by law." 
22 SECTION 16. Sections I, 2, 3, 9, and 10 of this act become effective July I , 2015, 
23 and apply to offenses committed on or after that date. Section 8 of this act becomes effective 
24 July 1, 2015. Section 5 of this act becomes effective July 1, 2015, but shall not apply to 
25 pending litigation. Section 6 of this act is effective when it becomes law and applies to 
26 restorations granted before, on, or after that date. Section 7 of this act becomes effective July I, • 
27 2015, and applies to permit applications submitted on or after that date. Sections 12, 13, and 15 
28 of this act become effective December 1, 20 J 5, and apply to violations occurring on or after 
29 that date. Section 14 becomes effective October 1, 20 15, and applies to applications submitted 
30 on or after that date. Except as otherwise provided in thi s act, the remainder of this act is 
31 effective when it becomes law. Prosecutions for offenses committed before the effective date of 
32 thi s act are not abated or affected by this act, and the statutes that would be applicable but for 
33 this act remain applicable to those prosecutions. 
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1 A BILL TO B E ENTITLED 
2 AN ACT TO ALLOW DISTRICT ATTORNEYS TO CARRY CONCEALED HANDGUNS 
3 IN COURTROOMS, TO PROVIDE THAT PROHIBITIONS ON CARRYING 
4 CONCEALED HANDGUNS DO NOT APPLY TO CERTAIN DEPARTMENT OF 
5 PUBLIC SAFETY EMPLOYEES, TO AMEND LAWS RELATING TO CONCEALED 
6 HANDGUNS ON EDUCATIONAL PROPERTY, TO PROHIBIT CONCEALED 
7 HANDGUNS ON RIDES AT THE STATE FAIR, TO ELIMINATE PISTOL PERMITS, 
8 TO REQUIRE CHIEF LAW ENFORCEMENT OFFICERS TO COMPLETE 
9 CERTIFICATIONS REQUIRED BY FEDERAL LAW, TO REQUIRE EMPLOYERS TO 

10 ALLOW EMPLOYEES TO SECURE A HANDGUN IN THEIR VEHICLE, TO AMEND 
11 THE SHOOTING RANGE PROTECTION ACT, TO ENSURE FEDERAL 
12 RECOGNITION OF STATE FIREARM RIGHT RESTORATION, TO MODIFY THE 
13 MISDEMEANOR CONVICTIONS THAT PREVENT ISSUANCE OF A CONCEALED 
14 HANDGUN PERMIT, TO IMPLEMENT SIGN REQUIREMENTS FOR PRIVATE 
15 PROPERTY OWNERS THAT CHOOSE TO PROH1BIT CONCEALED HANDGUNS, 
16 AND TO ALLOW HUNTING WITH SUPPRESSORS ON SHORT-BARRELED 
17 RIFLES. 
18 The General Assembly ofN01th Carolina enacts: 
19 SECTION 1.(a) G.S. 14-269(b) reads as rewritten: 
20 "(b) This prohibition shall not apply to the following persons: 
21 
22 ( 4a) Any person who is a district attorney, an assistant district attorney, or an 
23 investigator employed by the office of a district attorney and who has a 
24 concealed handgun permit issued in accordance with Article 548 of this 
25 Chapter or considered valid under G.S. 14-415.24; provided that the person 
26 shall not carry a concealed weapon at any time 1,vhile in a courtroom or while 
27 consuming alcohol or an unlawful controlled substance or while alcohol or 
28 an unlawful controlled substance remains in the person's body. The district 
29 attorney, assistant district attorney, or investigator shall secure the weapon in 
30 a locked compartment when the weapon is not on the person of the district 
31 attorney, assistant district attorney, or investigator; 
32 
33 ill A person emploved by the Department of Public Safetv who has been 
34 designated in writing bv the Secretary of the Department, who has a 
35 concealed handgun permit issued in accordance with Article 54B of this 
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1 Chapter or considered valid under G.S. 14-415.24, and has in the person's 
2 possession written proof of the designation by the Secretary of the 
3 Department. provided that the person shall not carry a concealed weapon at 
4 anv time while consuming alcohol or an unlawful controlled substance or 
5 while a lcohol or an unlawful controlled substance remains in the person's 
6 body." 
7 SECTION 1.(b) G.S . 14-415.27 reads as rewritten: 
8 "§ 14-415.27. Expanded permit scope for certain persons. 
9 Notwithstanding G.S. 14-415.1 l(c), any of the following persons who has a concealed 

IO handgun pennit issued pursuant to this Article or that is considered valid under G.S. 14-415.24 
11 is not subject to the area prohibitions set out in G.S. 14-415.11 (c) and may carry a concealed 
12 handgun in the areas listed in G.S. 14-415.l l(c) unless otherwise prohibited by federa l law: 
13 (1) A district attorney. 
14 (2) An assistant district attorney. 
15 (3) An investigator employed by the office ofa district attorney. 
16 (4) A No1th Carolina district or superior courtjudge. 
17 (5) A magistrate. 
18 (6) A person who is elected and serving as a clerk of court. 
19 (7) A person who is elected and serving as a register of deeds. 
20 .(fil A person employed by the Depaiiment of Public Safety who has been 
21 designated in writing by the Secretarv of the Department and who has in the 
22 person's possession written proof of the designation." 
23 SECTION 2. G.S. I4-269.2(k) reads as re,:vritten: 
24 "(k) The provisions of this section shall not apply to a person who has a concealed 
25 handgun permit that is valid under Article 548 of this Chapter, or who is exempt from 
26 obtaining a permit pursuant to that Article, if any of the following conditions are met: 
27 ill WH-e-The person has a handgun in a closed compartment or container within 
28 the person's locked vehicle or in a locked container securely affixed to the 
29 person's Yehicle. A person may unlockvehicle and only unlocks the vehicle 
30 to enter or exit the vehicle provided while the firearm remains in the closed 
31 compartment at all times and immediately locks the vehicle is locked 
32 immediately following the entrance or exit. 
33 ill The person has a handgun concealed on the person and the person remains in 
34 the locked vehicle and only unlocks the vehicle to allow the entrance or exit 
35 of another person. 
36 ill The person is within a locked vehicle and removes the handgun from 
37 concealment onlv for the amount of time reasonably necessarv to do either 
38 of the following: 
39 a. Move the handgun from concealment on the person to a closed 
40 compartment or container within the vehicle. 
41 b. Move the handgun from within a closed compartment or container 
42 within the vehicle to concealment on the person . 
43 Notwithstanding G.S. 14-4 15.11 (c)(8), no school may prohibit the concealed carrv of a 
44 handgun pursuant to this subsection." 
45 SECTION 3. G.S. 14-269.2 is amended by adding a new subsection to read: 
46 "ill It is an affirmative defense to a prosecution under subsection (b) or C:D of this 
47 section that the person was authorized to have a concealed handgun in a locked vehicle 
48 pursuant to subsection (k) of this section and removed the handgun from the vehicle only in 
49 response to a threatening situation in which deadly force was justified pursuant to 
50 G.S. 14-51.3." 
51 SECTION 4. G.S. 14-269.3(b) reads as rewritten: 
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1 "(b) This section shall not apply to any of the following: 
2 (1) A person exempted from the provisions of G.S. 14-269. 
3 (2) The owner or lessee of the premises or business establishment. 
4 (3) A person participating in the event, if the person is carrying a gun, rifle, or 
5 pistol with the permission of the owner, lessee, or person or organization 
6 sponsoring the event. 
7 (4) A person registered or hired as a security guard by the owner, lessee, or 
8 person or organization sponsoring the event. 
9 (5) A person carrying a handgun if the person has a valid concealed handgun 

IO pennit issued in accordance with Article 54B of this Chapter, has-a 
11 concealed handgun permit considered valid under G.8. 14 415.24, or is 
12 exempt from obtaining a permit pursuant to G.S. 14 415.25.that Article. This 
13 subdivision shall not be construed to permit a person to carry a handgun on 
14 any premises where the person in legal possession or control of the premises 
15 has posted a conspicuous notice prohibiting the carrying of a concealed 
16 handgun on the premises in accordance with G.S. 14-415.1 l(c). 
17 .(fil A person carrying a handgun on the premises of the State Fairgrounds during 
18 the State Fair if the person has a valid concealed handgun permit issued in 
19 accordance with Article 54B of this Chapter, or is exempt from obtaining a 
20 permit pursuant to that Article, provided the person does not ride or enter 
21 any amusement device as defined bv G.S. 95-111.3. Nothing in this 
22 subdivision shall be construed to prohibit a person from possessing a 
23 handgun in compliance with G.S. 14-269(a2) in a parking area that is owned 
24 or leased by State government." 
25 SECTION 5.(a) The following statutes are repealed: G.S. 14-402, 14-403, 14-404, 
26 14-405, and 14-407.1. 
27 SECTION 5.(b) G.S. 14-3 I 5(b I) reads as rewritten: 
28 "(b I) Defense. - It shall be a defense to a violation of this section if all of the following 
29 conditions are met: 
30 fB The person shows that the minor produced an apparently valid permit to 
31 receive the weapon, if such a permit would be required under G.8. 14 4 02 
32 for transfer of the ,veapon to an adult. 
33 (2) The person reasonably believed that the minor was not a minor. 
34 (3) The person either: 
35 a. Shows that the minor produced a drivers license, a special 
36 identification card issued under G.S. 20-37.7, a military identification 
37 card, or a passport, showing the minor's age to be at least the required 
38 age for purchase and bearing a physical description of the person 
39 named on the card reasonably describing the minor; or 
40 b. Produces evidence of other facts that reasonably indicated at the time 
41 of sale that the minor was at least the required age." 
42 SECTION 6. Article 53B of Chapter 14 of the General statutes is amended by 
43 adding a new section to read: 
44 "§ 14-409.41. Chief law enforcement officer certification; certain firearms. 
45 uD. Definitions. - The following definitions apply in this section: 
46 ill Certification. - The participation and assent of the chief law enforcement 
47 officer necessary under federal law for the approval of the application to 
48 transfer or make a firearm. 
49 ill Chief law enforcement officer. - Anv official the United States Bureau of 
50 AlcohoL Tobacco, Firearms, and Explosives, or any successor agency, 
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ill 

identified by regulation or otherwise as eligible to provide any required 
certification for the transfer or making of a firearm. 
Firearm. - Anv firearm that meets the definition of firearm in 26 U.S.C. § 
5845. 

.(hl When a chief law enforcement officer's certification is required by federal law or 
regulation for the transfer or making of a firearm. the chief law enforcement officer shall, 
within 15 days of receipt of a request for certification. provide the certification if the applicant 
is not prohibited bv State or federal law from receiving or possessing the firearm and is not the 
subject of a proceeding that could result in the applicant being prohibited by State or federal 
law from receiving or possessing the firearm. If the chief law enforcement officer is unable to 
make a certification as required by this section, the chief law enforcement officer shall provide 
the applicant with a written notification of the denial and the reason for the denial. 

Nothing in this section shall require a chief law enforcement officer to make a certification 
the chief law enforcement officer knows to be untrue, but the chief law enforcement officer 
mav not refuse to provide certification based on a generalized objection to private persons or 
entities making, possessing. or receiving firearms or any certain type of firearm the possession 
of which is not prohibited by law. 

w An applicant whose request for certification is denied may appeal the decision of the 
chief law enforcement officer to the district court of the district in which the request for 
ce11ification was made. The court shall make a de novo review of the chief law enforcement 
officer's decision to deny the ce11ification. Tf the court finds that the applicant is not prohibited 
bv State or federal law from receiving or possessing the firearm. is not the subject of a 
proceeding that could result in the applicant being prohibited by State or federal law from 
receiving or possessing the firearm. and that no substantial evidence supports the chief law 
enforcement officer's determination that the chief law enforcement officer cannot truthfully 
make the certification, the court shall order the chief law enforcement officer to issue the 
certi ti cation and award court costs and reasonable attorneys' fees to the applicant. 

(ill Chief law enforcement officers and their emplovees who act in good faith are 
immune from liabilitv arising from anv act or omission in making a certification as required bv 
this section .'' 

SECTION 7. Article 53B of Chapter 14 of the General Statutes is amended by 
adding a nevv section to read: 
"§ 14-409.42. No prohibition regarding the transportation or storage of a firearm in 

locked motor vehicle bv business, commercial enterprise, or employer; civil 
liabilitv; enforcement. 

.{fil As used in this section. the term "motor vehicle" means any automobile. truck, 
minivan. sport utilitv vehicle. motorcycle. motor scooter, and anv other vehicle required to be 
registered under Chapter 20 of the General Statutes. 

D2}_ A business, commercial enterprise, or employer shall not establish, maintain, or 
enforce a policy or rule that prohibits or has the effect of prohibiting a person from transporting 
or storing anv firearm or ammunition when the person has a concealed handgun permit that is 
valid under Article 54B of this Chapter. or is exempt from obtaining a permit pursuant to that 
Article. is otherwise in compliance with all other applicable laws and regulations, and the 
firearm or ammunition is in a closed compartment or container within the person's locked 
vehicle or in a locked container securely affixed to the person's vehicle. A person mav unlock 
the vehicle to enter or exit the vehicle, provided the firearm or ammunition remain in the closed 
compa1iment at all times and the vehicle is locked immediately following the entrance or exit. 

w Subsection (b) of this section shall not apply to the following: 
ill Vehicles owned or leased bv an employer. 
ill Where transport or storage of a firearm is prohibited bv State or federal law 

or regulation. 
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@ A person who is injured or incurs damages, or the survivors of a person killed, as a 
result of a violation of subsection (b) of this section may bring a civil action in the appropriate 
court against any business entity, commercial enterprise. or employer who committed or caused 
such violation. A person who would be entitled legally to transport or store a firearm or 
ammunition. but who would be denied the ability to transport or store a firearm or ammunition 
by a policy in violation of subsection (b) of this section. may bring a civil action in the 
appropriate court to enjoin any business entity, commercial enterprise. or employer from 
violating subsection (b) of this section. 

ill An emplovee discharged bv an employer. business entitv. or commercial enterprise 
for violation of a policy or rule prohibited under subsection (b) of this section, when he or she 
was lawfully transporting or storing a firearm out of plain sight in a locked motor vehicle. is 
entitled to full recovery as specified in subdivisions (1) through (4) of this subsection. 
inclusive. If the demand for the recovery is denied, the employee may bring a civil action in the 
courts of this State against the emplover. business entity, or commercial enterprise and is 
entitled to the following: 

ill Reinstatement to the same position held at the time of his or her termination 
from emplovment, or to an equivalent position. 

ill Reinstatement of the employee's full fringe benefits and seniority rights, as 
appropriate. 

ill Compensation. if appropriate. for lost wages. benefits. or other lost 
remuneration caused by the termination. 

ill Payment of reasonable attorneys' fees and legal costs incurred. 
ill A business. commercial enterprise, employer, or property owner that allows persons 

to transport or store any firearm or ammunition pursuant to subsection (b) of this section shall 
have complete immunitv and shall not be held liable in any civil action for damages, injuries, or 
death resulting from or arising out of another person's actions involving a firearm or 
ammunition transported or stored in accordance with this section. including. but not limited to. 
the theft of a firearm from an emplovee's automobile. Nothing contained in this section shall 
create a new duty on the part of any business, commercial enterprise. employer. or property 
owner. This section shall not be construed to permit a person to possess a firearm outside of a 
motor vehicle while on the premises of a place of employment where the person in legal 
possession or control of the premises has posted a conspicuous notice prohibiting possession of 
a firearm on the premises. 

.(gl In any action relating to the enforcement of any right or obligation under 
subsections (d) and (e) of this section, the reasonable, good-faith efforts of a business, 
commercial enterprise, employer, or property owner to complv with other applicable and 
irreconcilable federal or State safetv laws or regulations shall be a complete defense to any 
liability of the business. commercial enterprise, employer, or prope11v owner." 

SECTION 8.(a) G.S. 14-409.46 reads as rewritten: 
"§ 14-409.46. Sport shooting range protection. 

(a) Notwithstanding any other provision of law, a person who owns, operates, or uses a 
sport shooting range in this State shall not be subject to civil liability or criminal prosecution in 
any matter relating to noise or noise pollution resulting from the operation or use of the range if 
the range 1n°as in e)(istence at least three years prior to the effective date of this At1icle and the 
range 'Nas ~in compliance with any noise control laws or ordinances that applied to the range 
and its operation at the time the range began operation. 

(b) A person who owns, operates, or uses a sport shooting range is not subject to an 
action for nuisance on the basis of noise or noise pollution, and a State cou11 shall not enjoin 
the use or operation of a range on the basis of noise or noise pollution, if the range 'Nas in 
e1dstence at least three years prior to the effective date of this Article and the range v,as ~in 
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compliance with any noise control laws or ordinances that applied to the range and its operation 
at the time the range began operation. 

(c) Rules adopted by any State department or agency for limiting levels of noise in 
terms of decibel level that may occur in the outdoor atmosphere shall not apply to a sport 
shooting range eJtempted from liability under this Article.that was in operation prior to the 
adoption of the rule. 

(d) A person who acquires title to real property adversely affected by the use of 
property with a permanently located and improved sport shooting range constructed and 
initially operated prior to the time the person acquires title shall not maintain a nuisance action 
on the basis of noise or noise pollution against the person who owns the range to restrain, 
enjoin, or impede the use of the range. If there is a substantial change in use of the range after 
the person acquires title, the person may maintain a nuisance action if the action is brought 
within one year of the date of a substantial change in use. This section does not prohibit actions 
for negligence or recklessness in the operation of the range or by a person using the range. 

(e) A spo1t shooting range that is operated and is not in violation of existing law at the 
time of the enactment of an ordinance and was in existence at least three years prior to the 
effective date of this Article, shall be permitted to continue in operation even if the operation of 
the sp01t shooting range at a later date does not conform to the new ordinance or an amendment 
to an existing ordinance, provided there has been no substantial change in use." 

SECTION 8.(b) G.S. 14-409.47 reads as rewritten: 
"§ 14-409.47. Application of Article. 

Except as otherwise provided in this A1ticle, this Article does not prohibit a local 
government from regulating the location and construction of a sport shooting range after the 
effective date of this Article.September I, 1997." 

SECTION 9. G.S. 14-415.4(a) reads as rewritten: 
"(a) Definitions. - The following definitions apply in this section: 

(I) Firearms rights. - The legal right in this State of a person to purchase, own, 
possess, or have in the person's custody, care, or control any firearm or any 
weapon of mass death and destruction as those terms are defined in 
G.S. 14-415.1 and G.S. 14-288.8(c). The term does not include any weapon 
defined in G.S. 14 409(a). 

(2) Nonviolent felony. - The term nonviolent felony does not include any felony 
that is a Class A, Class Bl, or Class 82 felony . Also, the tern1 nonviolent 
felony does not include any Class C through Class I felony that is one of the 
following: 
a. An offense that includes assault as an essential element of the 

offense. 
38 b. An offense that includes the possession or use of a firearm or other 
39 deadly weapon as an essential or nonessential element of the offense, 
40 or the offender was in possession of a firearm or other deadly 
41 weapon at the time of the commission of the offense. 
42 c. An offense for which the offender was armed with or used a firearm 
43 or other deadly weapon. 
44 d. An offense for which the offender must register under Article 27 A of 
45 Chapter 14 of the General Statutes." 
46 SECTION 10. G.S. 14-415.12(b) reads as rewritten: 
47 "(b) The sheriff shall deny a permit to an applicant who: 
48 (I) Is ineligible to own, possess, or receive a firearm under the provisions of 
49 State or federal law. 
50 
51 
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(2) ls under indictment or against whom a finding of probable cause exists for a 
felony. 
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(3) Has been adjudicated guilty in any cout1 of a felony, unless: (i) the felony is 
an offense that pertains to antitrust violations, unfair trade practices, or 
restraints of trade, or (ii) the person's firearms rights have been restored 
pursuant to G.S. 14-415.4. 

( 4) ls a fugitive from justice. 
(5) ls an unlawful user of, or addicted to marijuana, alcohol, or any depressant, 

stimulant, or narcotic drug, or any other controlled substance as defined in 
21 U.S.C. § 802. 

(6) Is currently, or has been previously adjudicated by a court or 
administratively determined by a governmental agency whose decisions are 
subject to judicial review to be, lacking mental capacity or mentally ill. 
Receipt of previous consultative services or outpatient treatment alone shall 
not disqualify an applicant under this subd ivi sion . 

(7) Is or has been discharged from the Armed Forces of the United States under 
conditions other than honorable. 

(8) Is or has been adjudicated guilty of or received a prayer fo r judgment 
continued or suspended sentence for one or more crimes of violence 
constituting a misdemeanor, including but not limited to, a violation of a 
misdemeanor under A11icle 8 of Chapter 14 of the General Statutes, or a 
violation of a misdemeanor under G.S. 14 225.2, 14-226.1, 14-258.1, 
14-269.2, 14-269.3, 14-269.4, 14-269.6, 14 276.1, 14-277, 14-277.1, 
14-277.2, 14-277.3A, 14 281.1, 14 283,14-283 except for a violation 
involving fireworks exempted under G.S. 14-414. 14-288.2, 14 288.4(a)(1) 
or (2), I 4-288.4(a)( ]), 14-288.6, 14-288.9, fom1er 14-288. I 2, former 
14-288. 13, former 14-288.14, 14 288.20A, 14-3 18.2, 14-415 .21 (b ), 
14-415.26(d), or former G.S. 14 277.3.G.S. 14-277.3 within three years prior 
to the date on which the application is submitted. 

(8a) Is prohibited from possessing a firearm pursuant to 18 U.S.C. § 922(g) as a 
result of a conviction of a misdemeanor crime of domestic violence. 

(9) Has had entry of a prayer for judgment continued for a criminal offense 
which would disqualify the person from obtaining a concealed handgun 

32 permit. 
33 (10) Is free on bond or personal recognizance pending trial, appeal, or sentencing 
34 for a crime \Vhich would di squalify him from obtaining a concealed handgun 
35 permit. 
36 (11) Has been convicted of an impaired driving offense under G.S.20-1 38.1, 
37 20-138.2, or 20-138.3 within three years prior to the date on which the 
38 application is submitted." 
39 SECTION 11.(a) Atticle 548 of Chapter 14 of the General Statutes is amended by 
40 adding a new section to read: 
41 "§ 14-415.28. Sign requirements. 
42 W Notwithstanding anv other prov1s1on of this Article, any requirement of or 
43 allowance for the posting of signs prohibiting the carrving of a concealed handgun upon any 
44 premises shall only be satisfied by a sign meeting the requirements of this section. 
45 {hl All signs must be posted at each entrance into a building where a person with a 
46 concealed handgun permit is prohibited from carrying a concealed handgun and must meet all 
47 of the following criteria: 
48 ill Be clearly visible from outside the building. 
49 ill Be eight inches wide bv 12 inches tall in size. 
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ill Contain the words "NO CONCEALED HANDGUNS ALLOWED" in black 
one-inch tall uppercase type at the bottom of the sign and centered between 
the lateral edges of the sign. 

ill Contain a black silhouette of a handgun inside a circle seven inches in 
diameter with a diagonal line that runs from the lower left to the upper right 
at a 45-degree angle from the horizontal. 

ill Be placed not less than 40 inches and not more than 60 inches from the 
bottom of the building's entrance door. 

ill If the premises where a person with a concealed handgun permit is prohibited from 
carrving a concealed handgun does not have doors. then the signs required by this section must 
meet all of the following criteria: 

ill Be 36 inches wide by 48 inches tall in size. 
ill Contain the words "NO CONCEALED HANDGUNS ALLOWED" in black 

ill 

three-inch tall uppercase type at the bottom of the sign and centered between 
the lateral edges of the sign. 
Contain a black silhouette of a handgun inside a circle 34 inches in diameter 
with a two-inch wide border and a diagonal line that is two inches wide and 
runs from the lower left to the upper right at a 45-degree angle from the 
horizontal. 

(±} Be placed not less than 40 inches and not more than 96 inches above the 
ground. 

ill Be posted in sufficient quantities to be clearly visible from any point of entry 
onto the premises." 

SECTION 11.(b) G.S. 14-415.1 l(c) read as rewritten: 
"(c) Except as provided in G.S. 14-415.27, a permit does not authorize a person to carry 

a concealed handgun in any of the following: 
(I) Areas prohibited by G.S. 14-269.2, 14-269.3, and 14-277.2. 
(2) Areas prohibited by G.S. 14-269.4, except as allowed under 

G.S. 14-269.4(6). 
(3) In an area prohibited by rule adopted under G.S. 120-32.1. 
(4) In any area prohibited by 18 U.S.C. § 922 or any other federal law. 
(5) In a law enforcement or correctional facility. 
(6) In a building housing only State or federal offices. 
(7) In an office of the State or federal government that is not located in a 

building exclusively occupied by the State or federal government. 
(8) On any private premises where notice that carrying a concealed handgun is 

prohibited by the posting of a conspicuous notice or statementsign meeting 
the criteria of G.S. 14-415.?8 by the person in legal possession or control of 
the premises." 

SECTION 11.(c) G.S. 14-269.3(b) reads as rewritten: 
"(b) This section shall not apply to any of the following: 

(5) 
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A person carrying a handgun if the person has a valid concealed handgun 
permit issued in accordance with Article 54B of this Chapter, has a 
concealed handgun permit considered val id under G.S. 14-4 I 5.24, or is 
exempt from obtaining a perm it pursuant to G.S. I 4-415.25. This 
subdivision shall not be construed to permit a person to carry a handgun on 
any premises where the person in legal possession or control of the premises 
has posted a conspicuous notice prohibiting the carrying of a concealed 
handgun on · the premises 111 accordance with 
G.S.14 415.ll(c).G.S. 14-415.28." 
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1 SECTION 11.(d) G.S. 14-277.2(d) reads as rewritten: 
2 "(d) The provisions of this section shall not apply to concealed carry of a handgun at a 
3 parade or funeral procession by a person with a valid permit issued in accordance with Article 
4 548 of this Chapter, with a permit considered valid under G.S. 14-415.24, or who is exempt 
5 from obtaining a permit pursuant to G.S. 14-415.25. This subsection shall not be construed to 
6 permit a person to carry a concealed handgun on any premises where the person in legal 
7 possession or control of the premises has posted a conspicuous notice prohibiting the carrying 
8 of a concealed handgun on the premises in accordance with G.S. 14 415.11 (c).G.S. 14-415.28." 
9 SECTION 11.(e) G.S. 14-415.23(a) reads as rewritten: 

10 "(a) ft is the intent of the General Assembly to prescribe a uniform system for the 
11 regulation of legally carrying a concealed handgun. To insure unifom1ity, no political 
12 subd ivisions, boards, or agencies of the State nor any county, city, municipality, municipal 
13 corporation, town, townsh ip, village, nor any department or agency thereof, may enact 
14 ordinances, rules, or regulations concerning legally carrying a concealed handgun. A unit of 
15 local government may adopt an ordinance to permit the posting of a prohibition against 
16 carrying a concealed handgun, in accordance with G.S. 14 415.11 (c),G.S. 14-415.28. on local 
17 government buildings and their appurtenant premises." 
18 SECTION 12. G.S. 113-291.l(c) reads as rewritten: 
19 "(c) It is a Class 1 misdemeanor for any person taking wildlife to have in his possession 
20 any: 
21 (1) Repealed by Session Laws 2013-369, s. 23, effective October 1, 2013 . 
22 (2) Weapon of mass death and destruction as defined in G.S. 14-288.8, other 
23 than a suppressor or other device designed to muffle or minimize the report 
24 of a firearm or sho11-barreled rifle that is lawfully possessed by a person in 
25 compliance with 26 U.S.C. Chapter 53 §§ 5801-5871. 
26 The Wildlife Resources Commission may prohibit individuals training dogs or taking 
27 particular species from carrying axes, saws, tree-climbing equipment, and other implements 
28 that may facilitate the unlawful taking of wildlife, except tree-climbing equipment may be 
29 carried and used by persons lawfully taking raccoons and opossums during open season." 
30 SECTION 13. Sections I , 2, 3, and 12 of this act become effective July 1, 2015, 
31 and apply to offenses committed on or after that date. Section 4 of this act is effective when it 
32 becomes law. Section 5 of this act becomes effective October l, 2019, and applies to offenses 
33 committed on or after that date. Sections 6, 7, and 11 of this act become effective July 1, 2015. 
34 Section 8 of this act becomes effective July 1, 2015, but shall not apply to pending litigation. 
35 Section 9 of this act is effective when it becomes law and applies to restorations granted before, 
36 on, or after that date. Section IO of this act becomes effective July 1, 2015, and applies to 
37 permit applications submitted on or after that date. The remainder of this act is effective when 
38 it becomes law . 

• 
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Short Title: Safer Communities. (Public) 

Sponsors: 

Referred to: 

April 14, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE FOR SAFER COMMUNITIES BY AUTHORIZING A PERSON OR 

ENTITY EMPLOYING OR CONTRACTING WITH A COMPANY POLICE AGENCY 
TO ENTER INTO JOINT AGREEMENTS WITH MUNlCJPALITTES AND COUNTIES 
TO EXTEND THE LAW ENFORCEMENT AUTHORITY OF COMPANY POLICE 
OFFICERS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 74E-6 is amended by adding a new subsection to read: 

".(dl Additional Authority. - In addition to the powers contained in subsection (c) of this 
section, the person or entity that employs or contracts with a company police agency may do 
the following: 

ill 

ill 

Enter into joint agreements with the governing board of anv municipalitv to 
extend the law enforcement authoritv of company police officers into any or 
all of the municipality's jurisdiction and to determine the circumstances in 
which this extension of authoritv may be granted. 
Enter into joint agreements with the governing board of any county, with the 
consent of the sherifl to extend the law enforcement authority of company 
police officers into any or all of the countv's jurisdiction and to determine 
the circumstances in which this extension of authority may be granted." 

SECTION 2. If House Bill 873 , 2015 Regular Session, becomes law, 
G.S. 74E-6(e 1 ), as enacted by that act, reads as rewritten: 

"(el) Hospital Police. - Hospital police officers have the powers contained in subsection 
(c) of this section and also have the powers in that subsection upon that portion of any public 
road or highway passing through or immediately adjoining the property described in that 
subsection, wherever located. The chief executive officer of any local hospital or hospital 
authority that employs or contracts with hospital police officers may do the following: 

f-8 Enter into joint agreements with the governing board of any municipality to 
extend the law enforcement authority of hospital police officers into any or 
all of the municipality's jurisdiction and to determine the circumstances in 
which this extension of authority may be granted. 
Enter into joint agreements with the governing board of any county, 'Nith the 
consent of the sheriff, to eKtend the law enforcement authority of hospital 
police officers into any or all of the county's jurisdiction and to determine 
the circumstances in •.vhich this extension of authority may be granted." 

SECTION 3. This act is effective when it becomes law. 
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SUMMARY: The proposed committee substitute for House Bill 664 would authorize company police 
to enter into mutual aid type arrangements with municipal police forces and sheriffs. 

CURRENT LAW: G.S. 74E-6(c) provides that company police officers have the authority to make 
arrests on real property owned or in the possession or control of their employer or of a person who has 
contracted with the employer to provide on-site company police services for the property. In addition, 
company police have the power of arrest while in hot pursuit of a person for an offense committed on 
the property described above. 

There are currently three classifications of company police officers: 

• Campus Police Officers 

• Railroad Police Officers 

• Special Police Officers 

All company police officers, while in the performance of their duties of employment, have the same 
powers as municipal and county police officers to make arrests for both felonies and misdemeanors and 
to charge for infractions on any of the following real property: 

1. Real property owned by or in the possession and control of their employer. 
2. Real property owned by or in the possession and control of a person who has contracted with the 

employer to provide on-site company police security personnel services for the property. 
3. Any other real property while in continuous and immediate pursuit of a person for an offense 

committed upon property described in subdivisions (1) or (2) of this subsection. 

Company police officers, if duly authorized by the superior officer in charge, have the authority to carry 
concealed weapons while on duty and also when off duty, provided that when off-duty the company 
police officer does not consume alcohol or an unlawful controlled substance, or such remains in the 
officer's system, while carrying the concealed weapon. 

Bl LL ANAL YSlS: In addition to the powers stated above, the PCS would authorize the person or 
entity that employs or contracts with a company police agency to enter into joint agreements with either 
the governing board of a municipality or county (with the consent of the Sheriff), to extend the law 
enforcement authority of company police officers into that governing board's jurisdiction and to 
determine the circumstances in which this extension of authority is granted. 

EFFECTIVE DATE: Effective when it becomes law. 

0. Walker Reagan 
Director I 11111 I II 1111 
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1 A BlLL TO BE ENTITLED 
2 AN ACT TO PROVIDE FOR SAFER COMMUNITIES BY AUTHORIZING A PERSON OR 
3 ENTITY EMPLOYING OR CONTRACTING WITH A COMPANY POLICE AGENCY 
4 TO ENTER JNTO JOINT AGREEMENTS WlTH MUNICIPALITIES AND COUNTIES 
5 TO EXTEND THE LAW ENFORCEMENT AUTHORITY OF COMPANY POLICE 
6 OFFICERS. 
7 The General Assembly ofNorth Carolina enacts: 
8 SECTION 1. G.S. 74E-6 is amended by adding a new subsection to read: 
9 ".(fl} Additional Authority. - In addition to the powers contained in subsection (c) of this 

10 section, the person or entity that emplovs or contracts with a company police agency may do 
11 the following: 
12 ill Enter into joint agreements with the governing board of any municipali ty to 
13 extend the Jaw enforcement authority of company police officers into any or 
14 all of the municipality's jurisdiction and to determine the circumstances in 
15 which this extension of authority may be granted. 
16 ill Enter into joint agreements with the governing board of any county, with the 
17 consent of the sheriff, to extend the law enforcement authority of company 
18 police officers into any or all of the county's jurisdiction and to determine 
19 the circumstances in which this extension of authority may be granted." 
20 SECTION 2. This act is effective when it becomes law. 
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1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO MAKE VARIOUS AMENDMENTS TO THE LAWS REGARDING THE 
3 INNOCENCE COMMISSION. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 15A-1475 reads as rewritten: 
6 "§ lSA-1475. Reports. 
7 .(ru The North Carolina Innocence Inquiry Commission shall report annually by 
8 February 1 of each year on its activities to the Joint Legislative Oversight Committee on Justice 
9 and Public Safety and the State Judicial Council. The report may contain recommendations of 

IO any needed legislative changes related to the activities of the Commission. The report shall 
11 recommend the funding needed by the Commission, the district attorneys, and the State Bureau 
12 of Investigation in order to meet their responsibilities under S.L. 2006-184. Recommendations 
13 concerning the district attorneys or the State Bureau of Investigation shall only be made after 
14 consultations with the North Carolina Conference of District Attorneys and the Attorney 
15 General. 
16 (hl_ The Commission shall submit to the Director of the Administrative Office of the 
I 7 Courts.a semi-:mnmd .. repon .. containing__detailed ___ da1ao11 theoperntions._expenses,and __ needs_of 
18 the Commission. and such other informati on as the Director of the Administrative Offlce of the 
19 Courts mav require. " 
20 SECTION 2. G.S. 15A-1467 is amended by adding a new subsection to read: 
21 "[1].) A 1. !east ___ every ____ six _months._the .. Director.shall provide a .. confidential .... case __ status 
22 update to the district attomev and defense counsel frir each case in formal inquiry. If there is no 
23 defense counseL the update shall be provided to the referring counsel." 
24 SECTION 3. G.S. ISA-1468 reads as rewritten : 
25 "§ lSA-1468. Commission proceedings. 
26 (a) At the completion of a formal inquiry, all relevant evidence shall be presented to the 
27 full Corn+nissirn+,Comrnission in a public hearing. Aspartc,fifs-prne€Bdings,-+heCGm-mtssion 
28 may 2onduct public hearings. The determinarion us to v:ih:ther to conduct public hearing~ is 
29 :,0!0!5' in the di:;cretion of 1ba O+rnmi ;:,im1. Any public hearing held in accordance with this 
30 section shall be subject to the Commission's rules of operation. 
31 (a I) The Commission may compel the testimony of any witness. If a witness asserts his 
32 or her privilege against self-incrimination in a proceeding under this Article, the Commission 
33 chair, in the chair's judicial capacity, may order the witness to testify or produce other 
34 information if the chair first determines that the witness's testimony will likely be material to 
35 the investigation neccss:1rv 10 reach a correct factual determination in the case at hand. 
36 However, the Commission chair shall not order the witness to testify or produce other 

I 11111 111 I 11 
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1 information that would incriminate the witness in the prosecution of any offense other than an 
2 offense for which the witness is granted immunity under this subsection. The order shall 
3 prevent a prosecutor from using the compelled testimony, or evidence derived therefrom, to 
4 prosecute the witness for previous false statements made under oath by the witness in prior 
5 proceedings. The prosecutor has a right to be heard by the Commission chair prior to the chair 
6 issuing the order. Once granted, the immunity shall apply throughout all proceedings conducted 
7 pursuant to this Article. The limited immunity granted under this section shall not prohibit 
8 prosecution of statements made under oath that are unrelated to the Commission's formal 
9 inquiry, false statements made under oath during proceedings under this Article, or prosecution 

IO for any other crimes. 
11 (a2) The Innocence Inquiry Commission shall include, as part of its rules of operation, 
12 the holding of a prehearing conference to be held at least 10 days prior to any proceedings of 
13 the full Commission. Only the following persons shall be notified and authorized to attend the 
14 prehearing conference: the District Attorney, or the District Attorney's designee, of the district 
15 where the claimant was convicted of the felony upon which the claim of factual innocence is 
16 based; the claimant's counsel, if any; the Chair of the Commission ; the Executive Director of 
17 the Commission; and any Commission staff designated by the Director. The District Attorney, 
18 or designee. shall be provided (i) an opportunity to inspect any evidence that may be presented 
19 to the Commission that has not previously been presented to any judicial officer or body and 
20 (ii) any information that he or she deems relevant to the proceedings. ~AtJeast.24 .. hours 
21 prior to any Commission proceedings, the District Attorney or designee is authorized to provide 
22 the Commission with a written s!atemt:Jnt i.vhich shall be indudt:Jd in tht:J record of the 
23 Con11nisnion':, proceed ing:;. :\ny CH*me11t included in the record dmH be part of the 
24 Con+rrirss-ion!.;. r00ord o-f pnx:eedingi+-purniH±n!··l•(,, :+uhserti+'>n ··{~)--of.£his--set:·!ton,,sJ,.1J.~.m .. 9..D.J, which 
25 shall be part of the record. 
26 (b) The Director shall use all due diligence to notify the victim at least 30 days prior to 
27 any proceedings of the full Commission held in regard to the victim's case. The Commission 
28 shall notify the victim that the victim is permitted to attend proceedings otherwise closed to the 
29 public, subject to any limitations imposed by this Article. If the victim plans to attend 
30 proceedings otherwise closed to the public, the victim shall notify the Commission at least 10 
31 days in advance of the proceedings of his or her intent to attend. 
32 (c) After hearing the evidence, the full Commission shall vote to establish further case 
33 disposition as provided by this subsection. All eight voting members of the Commission shall 
34 participate in that vote. 
35 Except in cases where the convicted person entered and was convicted on a plea of guilty, if 
36 five or more of the eight voting members of the Commission conclude there is sufficient 
37 evidence of factual innocence to merit judicial review, the case shall be referred to the senior 
38 resident superior court judge in the district of original jurisdiction by filing with the clerk of 
39 court the opinion of the Commission with supporting findings of fact , as well as the record in 
40 suppott of such opinion, with service on the convicted person or tht' convicted person's counsel. 
41 if anv. and the district attorney in noncapital cases i:H+Et-Or_service on both the district attorney 
42 and Attorney General in capital cases. In cases where the convicted person entered and was 
43 convicted on a plea of guilty, if all of the eight voting members of the Commission conclude 
44 there is sufficient evidence of factual innocence to merit judicial review, the case shall be 
45 referred to the senior resident superior court judge in the district of original jurisdiction. 
46 lf less than five of the eight voting members of the Commission. or in cases where the 
47 convicted person entered and was convicted on a guilty plea less than all of the eight voting 
48 members of the Commission, conclude there is sufficient evidence of factual innocence to merit 
49 judicial review, the Commission shall conclude there is insufficient evidence of factual 
50 innocence to merit judicial review. The Commission shall document that opinion, along with 
51 supporting findings of fact, and tile those documents and supporting materials with the clerk of 
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1 superior court in the district of original jurisdiction, with a copy to the convicted person or the 
2 G.Qf.lY _i gJ~~Lp~r?.<!11'.::, _5:. q\11i5(;,'.l, i[~my, .ltl (;,'. district attorney and the sen.ior resident superior court 
3 judge. 
4 The Director of the Commission shall use all due diligence to notify immediately the victim 
5 of the Commiss ion's conclusion in a case. 
6 (d) Evidence of criminal acts, professional misconduct, or other wrongdoing disclosed 
7 through formal inquiry or Commission proceedings shall be referred to the appropriate 
8 authority. Evidence favorable to the convicted person disclosed through formal inquiry or 
9 Commission proceedings shall be disclosed to the convicted person and the convicted person's 

IO counsel, if the convicted person has counsel. 
11 (e) All proceedings of the Commission shall be recorded and transcribed as part of the 
12 record. All Commission member votes shall be recorded in the record. AH r ecords +md 
13 proceed ings of the CommitDion are ronfidential and are e:iemp! from puh!ic record and public 
14 meeting bws exeept that the The supporting records for the Commission's conclusion that there 
15 is sufficient evidence of factual innocence to merit judicial review, including all files and 
16 materials considered by the Commission and a full transcript of the hearing before the 
17 Commission, shall become public at the t ime of referral towhen fil ed vyjth the superior 
18 eeu-rt:-,court as requi red in su bsection (c) of this section. Commission records for conclusions of 
19 insufficient evidence of factual innocence to merit judicial review shall remain confidential, 
20 except as provided in subsection (d) of this section. 
21 ill Except as otherwise prov ided in this section. a ll fi les and records not fi led with the 
22 clerk of superior court or presented at the hearings are confidential and exem pt from the public 
23 record. Upon completion of the formal inquiry. the Commission shall make available to the 
24 _district attorney and defense counsel a copy of the entire file . incl uding a full transcript of the 
25 hearing before the Commission . That file sha ll remain confidential and may not be released bv 
26 the district attorney or defense counsel until filed \Vith the clerk of superior court. 
27 .(g). Wit h_ respect to the evidence presern.~.d to the three judge paneL the district attorney 
28 and defense counsel mav determine which ev idence, if anv. will be presented to the 
29 Com mission." 
30 SECTION 4. G.S. 15A-1471 is amended by adding a new subsection to read: 
31 "{£} Upon request. the Commission shall have the authority to search any location where 
32 files or evidence are reasonabl y likelv to be stored relating to a claim subject to the 
33 c:01nn1ission's inquirv. 'fhe c:·01nn1ission shall provide the head of the agency to be searched. or 
34 his or her designee, with proposed search procedures in advance of the search. The 
35 Commission will make reasonable efforts to accommodate the agencv without compromising 
36 the va liditv of the search. The agencv sha ll permit the Comm ission to conduct its search within 
37 two \Veeks of the search procedure being provided or at a mutuall v agreed upon t ime." 
38 SECTION 5. This act is effective when it becomes law. 
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Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 678 would make various changes to 
the operations of the Innocence Commission. 

BILL ANALYSIS: The PCS would do all of the following: 

> Require the Innocence Commission to submit semi-annual reports to the Director of the 
Administrative Office of the Courts. (Section l) 

> Require the Director, at least every 6 months, to provide a confidential case status update to the 
district attorney and defense counsel for each case in formal inquiry. If there is no defense 
counsel, the update is to be provided to the referring counsel. (Section 2) 

> Clarifies that the district attorney must be given an opportunity to provide the Commission with 
a written statement before any Commission proceeding. The District Attorney may, at least 24 
hours in advance of the Commission hearing, provide his or her position to the Commission, and 
it becomes part of the record. (Section 3) 

> Requires a full copy of the Commission file, including a full transcript to be provided to the 
district attorney and defense counsel. That file would be confidential, and may not be released by 
the district attorney or defense counsel until it is filed with the clerk of superior court. (Section 3) 

> Clarifies that the district attorney and defense counsel detennine what is to be presented as 
evidence to the three judge panel. (Section 3) 

> Authorizes the Commission to conduct a search of any location where files or evidence are 
reasonably likely to be stored relating to a claim under inquiry. The Commission must provide 
advance notice of the search, and the agency must permit the search within 2 weeks or at an 
agreed upon time. (Section 4) 

EFFECTIVE DATE: Effective when it becomes law . 

0. Walker Reagan 
Direclor 
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April 14, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE VARIOUS AMENDMENTS TO THE LAWS REGARDING THE 
3 INNOCENCE COMMlSSION. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 15A-1465(a) reads as rewritten: 
6 "(a) The Commission shall employ a Director. Director who shall report to the Director 
7 of the Administrative Office of the Courts. The Director shall be an attorney licensed to 
8 practice in North Carolina at the time of appointment and at all times during service as 
9 Director. The Director shall assist the Commission in developing rules and standards for cases 

10 accepted for review, coordinate investigation of cases accepted for review, maintain records for 
11 all case investigations, prepare repo1ts outlining Commission investigations and 
12 recommendations to the trial court, and apply for and accept on behalf of the Commission any 
13 funds that may become available from government grants, private gifts, donations, or devises 
14 from any source." 
15 SECTION 2. G.S. l 5A-l 466 is amended by adding a new subdivision to read: 
16 "ill To submit to the Director of the Administrative Office of the Coutts an 
17 annual report containing detailed data on the operations. expenses. and needs 
18 of the Commission. and such other information as the Director of the 
19 Administrative Office of the Courts mav require." 
20 SECTION 3. G.S. 15A-1467 reads as rewritten: 
21 "§ lSA-1467. Claims of innocence; waiver of convicted person's procedural safeguards 
22 and privileges; formal inquiry; notification of the crime victim. 
23 
24 1£.l} If formal inquiry is granted, the Director shall use all due diligence to contact all 
25 codefendants associated with the case. Each codefendant will be given an opportunity to have 
26 his or her case simultaneously investigated with the pending claim. If a codefendant declines 
27 the opportunity to have his or her case investigated at that time. the codefendant's case shall be 
28 barred from future investigation by the Commission. 
29 
30 ili)_ At least everv six months. the Director shall provide a confidential case status 
31 update. which includes a summary of the actions taken since the last update, to the district 
32 attomev, defense counsel, and referring counsel. if any, for each case in formal inquiry." 
33 SECTION 4. G.S. 15A-1468 reads as rewritten: 
34 "§ lSA-1468. Commission proceedings. 

I II 11 1111 
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1 (a) At the completion of a formal inquiry, all relevant evidence shall be presented to the 
2 full Commission. As part of its proceedings, the Commission may conduct public hearings. The 
3 determination as to v.-hether to conduct public hearings is solely in the discretion of the 
4 Commission. Any public hearing Commission in a public hearing held in accordance with th-is 
5 section shall be subject to the Commission's rules of operation. 
6 (a I) The Commission may compel the testimony of any witness. If a witness asserts his 
7 or her privilege against self-incrimination in a proceeding under this Article, the Commission 
8 chair, in the chair's judicial capacity, may order the witness to testify or produce other 
9 information if the chair first determines that the witness's testimony will likely be material to 

10 the investigation necessary to reach a correct factual determination in the case at hand. 
11 However, the Commission chair shall not order the witness to testify or produce other 
12 information that would incriminate the witness in the prosecution of any offense other than an 
13 offense for which the witness is granted immunity under this subsection. The order shall 
14 prevent a prosecutor from using the compelled testimony, or evidence derived therefrom, to 
15 prosecute the witness for previous false statements made under oath by the witness in prior 
16 proceedings. The prosecutor has a right to be heard by the Commission chair prior to the chair 
17 issuing the order. Once granted, the immunity shall apply throughout all proceedings conducted 
18 pursuant to this Article. The limited immunity granted under this section shall not prohibit 
19 prosecution of statements made under oath that are unrelated to the Commission's f01mal 
20 inquiry, false statements made under oath during proceedings under this Article, or prosecution 
21 for any other crimes. 
22 (a2) The Innocence Inquiry Commission shall include, as part of its rules of operation, 
23 the holding of a prehearing conference to be held at least 10 days prior to any proceedings of 
24 the full Commission. Only the following persons shall be notified and authorized to attend the 
25 prehearing conference: the District Attorney, or the District Attorney's designee, of the district 
26 where the claimant was convicted of the felony upon which the claim of factual innocence is 
27 based; the claimant's counsel , if any; the Chair of the Commission; the Executive Director of 
28 the Commission; and any Commission staff designated by the Director. The District Attorney, 
29 or designee, shall be provided (i) an opportunity to inspect any evidence that may be presented 
30 to the Commission that has not previously been presented to any judicial officer or body and 
31 (ii) any information that he or she deems relevant to the proceedings. Pf.i.ef-At least 24 hours 
32 prior to any Commission proceedings, the District Attorney or designee is authorized to provide 
33 the Commission with a written statement, 1Nhich shall be included in the record of the 
34 Commission's proceedings. Any statement included in the record shall be part of the 
35 Commission's record of proceedings pursuant to subsection (e) of this section.statement 
36 conveying his or her position on the case. 
37 (b) The Director shall use all due diligence to notify the victim at least 30 days prior to 
38 any proceedings of the full Commission held in regard to the victim's case. The Commission 
39 shall notify the victim that the victim is permitted to attend proceedings otherwise closed to the 
40 public, subject to any limitations imposed by this Article. If the victim plans to attend 
41 proceedings otherwise closed to the public, the victim shall notify the Commission at least I 0 
42 days in advance of the proceedings of his or her intent to attend. 
43 (c) After hearing the evidence, the full Commission shall vote to establish further case 
44 disposition as provided by this subsection. All eight voting members of the Commission shall 
45 participate in that vote. 
46 Except in cases where the convicted person entered and was convicted on a plea of guilty, if 
47 five or more of the eight voting members of the Commission conclude there is sufficient 
48 evidence of factual innocence to merit judicial review, the case shall be referred to the senior 
49 resident superior court judge in the district of original jurisdiction by filing with the clerk of 
50 court the opinion of the Commission with supporting findings of fact, as well as the record in 
51 support of such opinion, with service on the convicted person or the convicted person's counsel, 
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1 if any. and the district attorney in noncapital cases aRtl-o__r_service on both the district attorney 
2 and Attorney General in capital cases. In cases where the convicted person entered and was 
3 convicted on a plea of guilty, if all of the eight voting members of the Commission conclude 
4 there is sufficient evidence of factual innocence to merit judicial review, the case shall be 
5 referred to the senior resident superior cou11 judge in the district of original jurisdiction. 
6 If less than five of the eight voting members of the Commission, or in cases where the 
7 convicted person entered and was convicted on a guilty plea less than all of the eight voting 
8 members of the Commission, conclude there is sufficient evidence of factual innocence to merit 
9 judicial review, the Commission shall conclude there is insufficient evidence of factual 

10 innocence to merit judicial review. The Commission shall document that opinion, along with 
11 supporting findings of fact, and file those docurnents and supporting materials the opinion with 
12 the clerk of superior court in the district of original jurisdiction, with a copy to the convicted 
13 person or the convicted person's counsel, if any. the district attorney and the senior resident 
14 superior court judge. 
15 The Director of the Commission shall use all due diligence to notify immediately the victim 
16 of the Commission's conclusion in a case. 
17 (d) Evidence of criminal acts, professional misconduct, or other wrongdoing disclosed 
18 through formal inquiry or Commission proceedings shall be referred to the appropriate 
19 authority. Evidence favorable to the convicted person disclosed through formal inquiry or 
20 Commission proceedings shall be disclosed to the convicted person and the convicted person's 
21 counsel, if the convicted person has counsel. 
22 ( e) All proceedings of the Commission shall be recorded and transcribed as part of the 
23 record. All Commission member votes shall be recorded in the record. All records and 
24 proceedings of the Commission are confidential and are exempt from public record and public 
25 meeting laws e>wept that the supporting records for the Commission's conclusion that there is 
26 sufficient evidence of factual innocence to merit judicial review, including all files and 
27 materials considered b)1 the Commission and a full transcript of the hearing before the 
28 Commission,One copy of the full Commission file. including a full transcript of the hearing 
29 before the Commission, but excluding all documents that are protected through a protective 
30 order. shall be disclosed to the parties immediately after completion of formal inguirv or 
31 immediately upon becoming available in an uncertified form. A protective order shall only be 
32 issued if the district attorney and the convicted person or the convicted person's counsel have 
33 been given an opportunity to be heard. All documents shall become public record when they 
34 are entered into evidence in the superior court by either of the parties. at the time of referral to 
35 the superior court. Commission records for conclusions of insufficient evidence of factual 
36 innocence to merit judicial review shall remain confidential , except as provided in subsection 
37 (d) of this section." 
38 SECTION 5. This act is effective when it becomes law. 

H678 [Edition 1] Page 3 





NORTH CAROLINA GENERAL ASSEMBL V AMENDMENT 

(Please type or use ballpoint pen) 

S. B. No. ______ _ 

COMMITIEE SUBSTITUTE __ _ 

Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

(9) 13vt( 
)----------------------------

Sen.) 

1 moves to amend the bill on page __ J _________ , line __ 2_3 _______ _ 

6 

7 c<\O on p~e 3, \ ~OR 

\,nL :\::-o fe~ 

24 
I 

9 

11 -------------------------------~ 

12 _______________________________ ~ 

13 _______________________________ ~ 

14 _______________________________ ~ 

15 _______________________________ ~ 

16 _______________________________ ~ 

17 _______________________________ ~ 

18 _____________________ --+--I'----------~ 

ADOPTED ________ FAILED _________ TABLED _______ _ 

PRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT) 





H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 774 
PROPOSED COMMITTEE SUBSTITUTE H774-CSST-33 [v.4] 

4/27/2015 6:37:17 PM 

Short Title: Restoring Proper Justice Act. 

Sponsors: 

Referred to: 

April 15, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE LAW REQUIRING THE PRESENCE OF A LICENSED 
3 PHYSICIAN AT THE EXECUTION OF A DEATH SENTENCE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 15-190 reads as rewritten: 
6 "(a) Some guard or guards or other reliable person or persons to be named and designated by 
7 the warden from time to time shall cause the person, convict or felon against whom the death 
8 sentence has been so pronounced to be executed as provided by this Article and all 
9 amendments thereto. The execution shall be under the general supervision and control of the 

IO warden of the penitentiary, who shall from time to time, in writing, name and designate the 
11 guard or guards or other reliable person or persons who shall cause the person, convict or felon 
12 against whom the death sentence has been pronounced to be executed as provided by this 
13 Article and all amendments thereto. At such execution there shall be present the warden or 
14 deputy warden or some person designated by the warden in the warden's place, and a licensed 
15 physician.physician, or a medical professional other than a physician. to monitor the injection 
16 of the required lethal substances and certify the fact of the execution. If a licensed physician is 
I 7 not present at the execution, then a licensed physician shall be present on the premi ses and 
18 available to examine the body after the execution and pronounce the person dead. Four 
19 respectable citizens, two members of the victim's family, the counsel and any relatives of such 
20 person, convict or felon and a minister or member of the clergy or religious leader of the 
21 person's choosing may be present if they so desire. The identities, including the names, 
22 residential addresses, residential telephone numbers, and social security numbers, of witnesses 
23 or persons designated to carry out the execution shall be confidential and exempted from 
24 Chapter I 32 of the General Statutes and are not subject to discovery or introduction as evidence 
25 in any proceeding. The Senior Resident Superior Court Judge for Wake County may order 
26 disclosure of names made confidential by this section after making findings that support a 
27 conclusion that disclosure is necessary to a proper administration of justice. 
28 For purposes of this section, a "medical professional other than a physician" means a 
29 physician assistant, nurse practitioner, registered nurse, emergency medical technician or 
30 emergency medical technician-paramedic who is licensed or credentialed bv the licensing 
31 board. agency, or organization responsible for licensing or credentialing that profession." 
32 SECTION 2. G.S. 15-192 reads as rewritten : 
33 "§ 15-192. Certificate filed with clerk. 
34 The warden, together with the surgeon or physician of the penitentiary,licensed phvsician 
35 who was present on the premises to pronounce death as required by G.S . 15-190, shall certify 
36 the fact of the execution of the condemned person, convict or felon to the clerk of the superior 

I 1111 
4 - C S S T - 3 3 - V - 4 * 



General Assembly of North Carolina Session 2015 

I court in which such sentence was pronounced, and the clerk shall file such certificate with the 
2 papers of the case and enter the same upon the records thereof." 
3 SECTION 3. G.S. 150B-l(d)(6) reads as rewritten: 
4 "(6) The Division of Adult Correction of the Department of Public Safety, with 
5 respect to matters relating to executions under Article 19 of Chapter 15 of 
6 the General Statutes and matters relating solely to persons in its custody or 
7 under its supervision, including prisoners, probationers, and parolees." 
8 SECTION 4. G.S. 150B-l(e) is amended by adding a new subdivision to read: 
9 "@ The Division of Adult Correction of the Department of Public Safetv. with 

IO respect to matter relating to executions under Article 19 of Chapter 15 of the 
I I General Statutes." 
12 SECTION 5. This act is effective when it becomes law. 
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HOUSE BILL 774: 
Restoring Proper Justice Act 

2015-2016 Geneml Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Rep. Daughtry 
PCS to First Edition 
H774-CSST-33 

Date: April 26, 2015 
Prepared by: R. Erika Churchill and 

Jennifer Bedford, 
Committee Counsel 

SUMMARY: The Propose,! Committee Substitute for House Bill 774 would authorize a medical 
professional other than a physician to monitor lethal injection for death penalty executions and 
clarify that the execution is not subject to rulemaking. 

CURRENT LAW: Currently, a licensed physician must be present at an execution. Together, the 
warden and the surgeon or physician of the penitentiary are to certify the fact of the execution. 
G.S. 15-190. State licensing boards of health care professionals are prohibited from disciplining any 
licensed health care professional who renders assistance in an execution. G.S. 15-1 88. 1. 

With respect to rulemaking, G.S. 1508-1 currently grants an exemption from all rulemaking to the 
Department of Public Safety for matters relating solely to persons in its custody or under its supervision, 
including prisoners, probationers, and parolees. 

BILL ANALYSIS: The PCS would allow medical professional s, other than physicians, to monitor the 
execution. The PCS would specify that if a physician is not present at the execution, a physician must be 
present on the premises and available to examine the body after execution in order to pronounce the 
person dead. 

"Medical professional other than a physician" would be defined to include a licensed or credentialed 
physician assistant, nurse practitioner, registered nurse, emergency medical technician or emergency 
medical technician-paramedic. 

The PCS would require that the licensed physician present on the premises at the time of the execution 
to pronounce death certify the fact of the execution to the applicable clerk of superior court. 

The PCS would further clarify that the execution process is not subject to the rulemaking process in 
A11icle 2A of Chapter l 50B, and grant an exemption from the contested case process for that purpose. 

EFFECTIVE DATE: Effective when it becomes law. 

BACKGROUND: The American Medical Association Code of Medical Ethics Opinion 2.06 states that 
a physician should not participate in a legally authorized execution but that certifying death, provided 
that the condemned has been declared dead by another person, does not constitute physician 
participation in an execution. 

0. Walker Reagan 
Director 
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Research Division 
(919) 733-2578 

This bill ana~vsis was prepared by rhe nonpanisan /egislati,•e staff.fin· the use oflegislator.1· in their de/iherwions and does not consritllle an official stwement of legislative intent. 
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Short Title: Restoring Proper Justice Act. 

Sponsors: Representative Daughtry (Primary Sponsor). 

1 

(Public) 

For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Judiciary 1. 

April 15, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE LAW REQUIRING THE PRESENCE OF A LICENSED 
3 PHYSICIAN AT THE EXECUTION OF A DEA TH SENTENCE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 15-190 reads as rewritten: 
6 "(a) Some guard or guards or other reliable person or persons to be named and 
7 designated by the warden from time to time shall cause the person, convict or felon against 
8 whom the death sentence has been so pronounced to be executed as provided by this Article 
9 and all amendments thereto. The execution shall be under the general supervision and control 

10 of the warden of the penitentiary, who shall from time to time, in writing, name and designate 
11 the guard or guards or other reliable person or persons who shall cause the person, convict or 
12 felon against whom the death sentence has been pronounced to be executed as provided by this 
13 Article and all amendments thereto. At such execution there shall be present the warden or 
14 deputy warden or some person designated by the warden in the warden's place, and a licensed 
15 physician.physician, or a medical professional other than a physician as defined in this 
16 subsection, to monitor the injection of the required lethal substances and certify the fact of the 
17 execution. lf a licensed physician is not present at the execution. then a licensed physician shall 
18 be present on the premises and available to examine the body after the execution and 
19 pronounce the person dead. Four respectable citizens, two members of the victim's family, the 
20 counsel and any relatives of such person, convict or felon and a minister or member of the 
21 clergy or religious leader of the person's choosing may be present if they so desire. The 
22 identities, including the names, residential addresses, residential telephone numbers, and social 
23 security numbers, of witnesses or persons designated to carry out the execution shall be 
24 confidential and exempted from Chapter 132 of the General Statutes and are not subject to 
25 discovery or introduction as evidence in any proceeding. The Senior Resident Superior Court 
26 Judge for Wake County may order disclosure of names made confidential by this section after 
27 making findings that support a conclusion that disclosure is necessary to a proper 
28 administration of justice. 
29 For purposes of this Article, a "medical professional other than a phvsician" means a 
30 physician assistant. advanced degree nurse, registered nurse. or emergency medical 
31 technician-paramedic who is licensed. certified. or credentialed by the licensing board. agency, 
32 or organization responsible for licensing, certifying. or credentialing that profession." 
33 SECTION 2. G.S. 15-192 reads as rewritten: 
34 "§ 15-192. Certificate filed with clerk . 
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1 The warden, together with the surgeon or physician of the penitentiary,licensed physician 
2 who was present on the premises to pronounce death as required by G.S. 15-190, shall certify 
3 the fact of the execution of the condemned person, convict or felon to the clerk of the superior 
4 court in which such sentence was pronounced, and the clerk shall file such certificate with the 
5 papers of the case and enter the same upon the records thereof." 
6 SECTION 3. This act is effective when it becomes law. 
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Corrected #1: Adding HB 607 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, April 29, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 924 Highway Safety/Salary Changes. 

HB 607 Allow Protected Consumer Security 
Freezes. 

SPONSOR 
Representative Burr 
Representative Hager 
Representative Goodman 
Representative Meyer 
Representative Hardister 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 8:01 AM on 
Wednesday, April 29, 2015 . 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, April 29, 2015, 12:30 PM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 924 Highway Safety/Salary Changes. 

HB 607 Allow Protected Consumer Security 
Freezes. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Representative Burr 
Representative Hager 
Representative Goodman 
Representative Meyer 
Representative Hardister 
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House Committee on Judiciary I 
Wednesday, April 29, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on April 29, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hardister, Howard, Martin, 
McNeill, Steinburg, and Szoka attended. 

Representative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

HB 924 Highway Safety/Salary Changes. (Representatives Burr, Hager, Goodman) -
favorable committee substitute, unfavorable original bill 

HB 607 Allow Protected Consumer Security Freezes. (Representatives Meyer, Hardister) -
favorable committee substitute, unfavorable original bill 

The meeting adjourned at 1 :08 p.rn . 

~~Chair 
Presiding 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 924 
1 

Short Title: Highway Safety/Salary Changes. (Public) 

Sponsors: Representatives Burr, Hager, and Goodman (Primary Sponsors). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Appropriations. 

April 20, 2015 

A BILL TO BE ENTITLED 
AN ACT TO CLARIFY HOW THE NUMERIC RESULT OF AN ALCOHOL SCREENING 

TEST MAY BE USED, TO CLARIFY WHEN A LAW ENFORCEMENT OFFICER IS 
REQUIRED TO REQUEST A BLOOD SAMPLE WHEN CHARGlNG THE OFFENSE 
OF MlSDEMEANOR DEATH BY VEHICLE, TO CLARIFY THAT MOTOR 
VEHICLES MUST HA VE AT LEAST ONE WORKING STOP LAMP ON EACH SIDE 
OF THE REAR OF THE VEHICLE, TO CLARIFY THE MEANING OF THE TERM 
"SALARY" FOR CERTAIN STATE LAW ENFORCEMENT OFFICERS, TO FUND 
SALARY INCREASES FOR MEMBERS OF THE STATE HIGHWAY PATROL FOR 
THE 2015-2016 FISCAL YEAR, AND TO MAKE OTHER CLARIFYING CHANGES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-16.3(d) reads as rewritten: 

"(d) Use of Screening Test Results or Refusal by Officer. - The fact that a driver shov;ed 
a positive or negati,·enumeric result on an alcohol screening test, but not the actual alcohol 
concentration result,test or a driver's refusal to submit may be used by a law-enforcement 
officer, is admissible in a court, or may also be used by an administrative agency in 
determining if there are reasonable grounds for believing:or probable cause to believe either of 
the following: 

(1) 

(2) 

That theThe driver has committed an implied-consent offense under 
G.S. 20 16.2; andG.S. 20-16.2. 
That theThe driver had consumed alcohol and that the driver had in his or 
her body previously consumed alcohol,or the driver had an alcohol 
concentration above 0.00. but not to prove a particular alcohol concentration. 

Negative or low results on the alcohol screening test may be used in factually appropriate 
cases by the officer, a court, or an administrative agency in determining whether a person's 
alleged impairment is caused by an impairing substance other than alcohol." 

SECTION 2. G.S. 20-139.l(b5) reads as rewritten: 
"(b5) Subsequent Tests Allowed. - A person may be requested, pursuant to G.S. 20-16.2, 

to submit to a chemical analysis of the person's blood or other bodily fluid or substance in 
addition to or in lieu of a chemical analysis of the breath, in the discretion of a law enforcement 
officer; except that a person charged with a violation of G.S. 20 14 l.4G.S. 20-141.4. at any 
relevant time after the driving, shall be requested to provide a blood sample in addition to or in 
lieu of a chemical analysis of the breath. However, if a breath sample shows an alcohol 
concentration of .08 or more, then requesting a blood sample shall be in the discretion of a law 
enforcement officer. If a subsequent chemical analysis is requested pursuant to this subsection, 
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1 the person shall again be advised of the implied consent rights in accordance with 
2 G.S. 20-J 6.2(a). A person's willful refusal to submit to a chemical analysis of the blood or other 
3 bodily fluid or substance is a willful refusal under G.S. 20-16.2. If a person willfully refuses to 
4 provide a blood sample under this subsection, and the person is charged with a violation of 
5 G.S. 20-141.4, then a law enforcement officer with probable cause to believe that the offense 
6 involved impaired driving or was an alcohol-related offense made subject to the procedures of 
7 G.S. 20-16.2 shall seek a warrant to obtain a blood sample. The failure to obtain a blood sample 
8 pursuant to this subsection shall not be grounds for the dismissal of a charge and is not an 
9 appealable issue." 

JO SECTION 3. G.S. 20-129(g) reads as rewritten: 
I I "(g) No person shall sell or operate on the highways of the State any motor vehicle, 
12 motorcycle or motor dri¥en cycle, manufactured after December 31 , ~ 1970, unless it shall 
13 be equipped with a stop lamp on the rear of the vehicle.stop lamps, one on each side of the rear 
14 of the vehicle. No person shall sell or operate on the highways of the State any motorcycle, 
15 moped. or other motor-driven cycle, manufactured after December 31, 1970, unless it shall be 
16 equipped with a stop lamp on the rear of the motorcycle, moped, or other motor-driven cycle. 
17 The stop ~lamps shall displayemit. reflect, or display a red or amber light visible from a 
18 distance of not less than 100 feet to the rear in normal sunlight, and shall be actuated upon 
19 application of the service (foot) brake. The stop -1-amplamps may be incorporated into a unit 
20 with one or more other rear lamps." 
21 SECTION 4. G.S. 20-129.1 reads as rewritten: 
22 "§ 20-129.1. Additional lighting equipment required on certain vehicles. 
23 In addition to other equipment required by this Chapter, the following vehicles shall be 
24 equipped as follows: 
25 (I) On every bus or truck, whatever its size, there shall be the following: 
26 On the rear, two reflectors, one at each side, and one stoplight.stop lamp on each 
27 side of the vertical centerline at the same height and as far apart as 
28 practicable. 
29 (2) On every bus or truck 80 inches or more in overall width, in addition to the 
30 requirements in subdivision (1): 
31 On the front, two clearance lamps, one aton each Stee-:side of the vertical 
32 centerline to indicate overall width. 
33 On the rear, two clearance lamps, one aton each s+eeside of the vertical 
34 centerline to indicate overall width. 
35 On each side, two side marker lamps, one at or near the front and one at or near 
36 the rear.the front, two side marker lamps. as far to the front as practicable. 
37 On the rear, two side marker lamps. as far to the rear as practicable. 
38 On each side, tv~'o reflectors, one at or near the front and one at or near the 
39 rear.the front. two reflectors. as far to the front as practicable. 
40 On the rear, two reflectors. as far to the rear as practicable. 
41 (3) On every truck tractor: 
42 On the front, two clearance lamps, one aton each Stee-:side of the vertical 
43 centerline to indicate overall width. 
44 On the rear, one stoplight.stop lamp on each side of the vertical centerline at the 
45 same height and as far apart as practicable. 
46 (4) On every trailer or semitrailer having a gross weight of 4,000 pounds or 
47 more: 
48 On the front, two clearance lamps, one at each side. 
49 On each side, two side marker lamps, one at or near the front and one at or near 
50 the rear. 
51 On each side, two reflectors, one at or near the front and one at or near the rear. 
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1 On the rear, t\vo clearance lamps, one at each side, also two reflectors, one at 
2 each side, and one stoplight.stop lamp on each side of the vertical centerline 
3 at the same height and as far apart as practicable. 
4 (5) On every pole trailer having a gross weight of 4,000 pounds or more: 
5 On each side, one side marker lamp and one clearance lamp which may be in 
6 combination, to show to the front, side and rear. 
7 On the rear of the pole trailer or load, two reflectors, one at each side. 
8 (6) On every trailer, semitrailer or pole trailer having a gross weight of less than 
9 4,000 pounds: 

10 On the rear, two reflectors, one on each side. If any trailer or semitrailer is so 
11 loaded or is of such dimensions as to obscure the stoplight on the towing 
12 vehicle, then such vehicle shall also be equipped with one stoplight.stop 
13 lamp on each side of the ve1tical center! ine at the same height and as far 
14 apart as practicable. 
15 (7) Front clearance lamps and those marker lamps and reflectors mounted on the 
16 front or on the side near the front of a vehicle shall display or reflect an 
17 amber color. 
18 (8) Rear clearance lamps and those marker lamps and reflectors mounted on the 
19 rear or on the sides near the rear of a vehicle shall display or reflect a red 
20 color. 
21 (9) Brake lightsStop lamps (and/or brake reflectors) on the rear of a motor 
22 vehicle shall have red lensesbe constructed so that the light 
23 displayedemitted, reflected, or displayed is ree-:-red, except that a motor 
24 vehicle originally manufactured with amber stop lamps may emit, reflect, or 
25 display an amber light. The light illuminating the license plate shall be 
26 white. All other lights shall be white, amber, yellow, clear or red. 
27 ( I 0) On every trailer and semitrailer which is 30 feet or more in length and has a 
28 gross weight of 4,000 pounds or more, one combination marker lamp 
29 showing amber and mounted on the bottom side rail at or near the center of 
30 each side of the trailer." 
31 SECTION 5. G.S. 20-130.1 reads as rewritten : 
32 "§ 20-130.1. Use of red or blue lights on vehicles prohibited; exceptions. 
33 ( a) It is unlawful for any person to install or activate or operate a red I ight in or on any 
34 vehicle in this State. As used in this subsection, unless the context requires otherwise, "red 
35 light" means an operable red light not sealed in the manufacturer's original package which: (i) 
36 is designed for use by an emergency vehicle or is similar in appearance to a red light designed 
37 for use by an emergency vehicle; and (ii) can be operated by use of the vehicle's battery, 
38 vehicle's electrical system, or a dry cell battery. As used in this subsection, the term "red light" 
39 shall also mean any forvi1ard facing red light installed on a vehicle after initial manufacture of 
40 the vehicle. 
41 
42 (c) It is unlawful for any person to possess a blue light or to install, activate, or operate 
43 a blue light in or on any vehicle in this State, except for a publicly owned vehicle used for law 
44 enforcement purposes or any other vehicle when used by law enforcement officers in the 
45 performance of their official duties. As used in this subsection , unless the context requires 
46 otherwise, "blue li ght" means any fop.vard facing blue light installed on a vehicle after initial 
47 manufacture of the vehicle; or an operable blue light which: 
48 ( 1) Ls not ( i) being installed on, held in inventory for the purpose of being 
49 installed on, or held in inventory for the purpose of sale for installation on a 
50 vehicle on which it may be lawfully operated or (ii) installed on a vehicle 
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1 which is used solely for the purpose of demonstrating the blue light for sale 
2 to law enforcement personnel ; 
3 (Ia) Is designed for use by an emergency vehicle, or is similar in appearance to a 
4 blue light designed for use by an emergency vehicle; and 
5 (2) Can be operated by use of the vehicle's battery, the vehicle's electrical 
6 system, or a dry cell battery. 
7 " 
8 SECTION 6. G.S. 143-166.14 reads as rewritten: 
9 "§ 143-166.14. Payment of salary notwithstanding incapacity; Workers' Compensation 

IO Act applicable after two years; duration of payment. 
I I The salary of any eligible person shall be paid as long as the person's employment in that 
12 position continues, notwithstanding the person's total or partial incapacity to perform any duties 
13 to which the person may be lawfully assigned, if that incapacity is the result of an injury or 
14 injuries proximately caused by the heightened risk and special hazards directly related to the 
15 violent nature of the eligible person's official duties, except if that incapacity continues for 
16 more than two years from its inception, the person shall, during the further continuance of that 
17 incapacity, be subject to the provisions of Chapter 97 of the General Statutes pertaining to 
18 workers' compensation. Salary paid to an eligible person pursuant to this Article shall cease 
19 upon the resumption of the person's regularly assigned duties, retirement, resignation, or death, 
20 whichever first occurs, except that temporary return to duty shall not prohibit payment of salary 
21 for a subsequent period of incapacity which can be shown to be directly related to the original 
22 injury. For purposes of this section. the tern1 "salary" means the total base pay of a person as 
23 reflected on the person's salary statement." 
24 SECTION 7. G.S. 143-166.15 reads as rewritten: 
25 "§ 143-166.15. Application of§ 97-27; how payments made. 
26 Notwithstanding the provisions of G.S. 143-166. 14 of this Article, the persons entitled to 
27 benefits shall be subject to the provisions of G.S. 97-27 during the two-year period of payment 
28 of full salary.total base pay. All payments of salary shall be made at the same time and in the 
29 same manner as other salaries are paidpayments made to other persons in the same 
30 department." 
31 SECTION 8. For the 2015-2016 fiscal year, there is appropriated from the General 
32 Fund to the Department of Public Safety an amount sufficient to fund salary increases under 
33 G.S. 20-187.3 for members of the State Highway Patrol. 
34 SECTION 9. Section 1 of this act becomes effective December 1, 2015, and 
35 applies to hearings held, and administrative determinations made, on or after that date. Section 
36 2 of this act becomes effective December 1, 2015, and applies to offenses committed on or after 
37 that date. Section 8 of this act becomes effective July I, 2015. The remainder of this act is 
38 effective when it becomes law and applies to offenses committed on or after that date. 
39 Prosecutions for offenses committed before the effective date of this act are not abated or 
40 affected by this act, and the statutes that would be applicable but for this act remain applicable 
41 to those prosecutions. 
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Short Title: Highway Safety/Salary Changes. 

Sponsors: 

Referred to: 

April 20, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO CLARIFY WHEN A LAW ENFORCEMENT OFFICER IS REQUIRED TO 
3 REQUEST A BLOOD SAMPLE WHEN CHARGING THE OFFENSE OF 
4 MISDEMEANOR DEA TH BY VEHICLE, TO CLARIFY THAT MOTOR VEHICLES 
5 MUST HA VE AT LEAST ONE WORKING STOP LAMP ON EACH SIDE OF THE 
6 REAR OF THE VEHlCLE, TO CLARIFY THE MEANING OF THE TERM "SALARY" 
7 FOR CERTAIN STATE LAW ENFORCEMENT OFFICERS, AND TO MAKE OTHER 
8 CLARIFYING CHANGES. 
9 The General Assembly of North Carolina enacts: 

10 SECTION 1. G.S. 20-139. l(b5) reads as rewritten: 
11 "(b5) Subsequent Tests Allowed. - A person may be requested, pursuant to G.S. 20-16.2, 
12 to submit to a chemical analysis of the person's blood or other bodily fluid or substance in 
13 addition to or in lieu of a chemical analysis of the breath, in the discretion of a law enforcement 
14 officer; except that a person charged with a violation of G.S. 20 14l.4G.S. 20-141.4, at any 
15 relevant time after the driving, shall be requested to provide a blood sample in addition to or in 
I 6 lieu of a chemical analysis of the breath. However, if a breath sample shows an alcohol 
I 7 concentration of .08 or more, then requesting a blood sample shall be in the discretion of a law 
18 enforcement officer. If a subsequent chemical analysis is requested pursuant to this subsection, 
19 the person shall again be advised of the implied consent rights in accordance with 
20 G.S. 20-16.2(a). A person's willful refusal to submit to a chemical analysis of the blood or other 
21 bodily fluid or substance is a willful refusal under G .S. 20-16.2. If a person willfully refuses to 
22 provide a blood sample under this subsection, and the person is charged with a violation of 
23 G.S. 20-141.4, then a law enforcement officer with probable cause to believe that the offense 
24 involved impaired driving or was an alcohol-related offense made subject to the procedures of 
25 G.S. 20-16.2 shall seek a warrant to obtain a blood sample. The failure to obtain a blood sample 
26 pursuant to this subsection shall not be grounds for the dismissal of a charge and is not an 
27 appealable issue." 
28 SECTION 2. G.S. 20-129(g) reads as rewritten: 
29 "(g) No person shall sell or operate on the highways of the State any motor vehicle, 
30 motorcycle or motor driven cycle, manufactured after December 31, ~ 1970, unless it shall 
31 be equipped with a stop lamp on the rear of the •1ehicle.stop lamps, one on each side of the rear 
32 of the vehicle. No person shall sell or operate on the highways of the State anv motorcycle, 
33 moped, or other motor-driven cvcle, manufactured after December 31, 1970. unless it shall be 
34 equipped with a stop lamp on the rear of the motorcvcle, moped, or other motor-driven cycle. 
35 The stop +a-rn-plamps shall displayemit, reflect, or display a red or amber light visible from a 
36 distance of not less than 100 feet to the rear in normal sunlight, and shall be actuated upon 
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1 application of the service (foot) brake. The stop tam-f.}lamps may be incorporated into a unit 
2 with one or more other rear lamps." 
3 SECTION 3. G.S. 20-129.1 reads as rewritten: 
4 "§ 20-129.l. Additional lighting equipment required on certain vehicles. 
5 In addition to other equipment required by this Chapter, the following vehicles shall be 
6 equipped as follows: 
7 (1) On every bus or truck, whatever its size, there shall be the following: 
8 On the rear, two reflectors, one at each side, and one stoplight.stop lamp on each 
9 side of the vertical centerline at the same height and as far apart as 

IO practicable. 
11 (2) On every bus or truck 80 inches or more in overall width, in addition to the 
12 requirements in subdivision (1 ): 
13 On the front, two clearance lamps, one aton each 5*ie-:-side of the vertical 
14 centerline to indicate overall width. 
15 On the rear, two clearance lamps, one aton each Stdeside of the vertical 
16 centerline to indicate overall width. 
17 
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On each side, two side marker lamps, one at or near the front and one at or near 
the rear.the front. two side marker lamps, as far to the front as practicable. 
On the rear. two side marker lamps. as far to the rear as practicable. 

On each side, nvo reflectors, one at or near the front and one at or near the 
rear-:the front. two reflectors, as far to the front as practicable. 
On the rear, two reflectors. as far to the rear as practicable. 

(3) On every truck tractor: 
On the front, two clearance lamps, one aton each ~side of the vertical 

centerline to indicate overal l width. 
On the rear, one stoplight.stop lamp on each side of the vertical centerline at the 

same height and as far apart as practicable. 
(4) On every trailer or semitrailer having a gross weight of 4,000 pounds or 

more: 
On the front, two clearance lamps, one at each side. 
On each side, two side marker lamps, one at or near the front and one at or near 

the rear. 
On each side, two reflectors, one at or near the front and one at or near the rear. 
On the rear, two clearance lamps, one at each side, also two reflectors, one at 

each side, and one stoplight.stop lamp on each side of the vertical centerline 
at the same height and as far apart as practicable. 

(5) On every pole trailer having a gross weight of 4,000 pounds or more: 
On each side, one side marker lamp and one clearance lamp which may be in 

combination, to show to the front, side and rear. 
On the rear of the pole trailer or load, two reflectors, one at each side. 

(6) On every trailer, semitrailer or pole trailer having a gross weight of less than 
4,000 pounds: 

On the rear, two reflectors, one on each side. If any trailer or semitrailer is so 
loaded or is of such dimensions as to obscure the stoplight on the towing 
vehicle, then such vehicle shall also be equipped with one stoplight.stop 
lamp on each side of the vertical centerline at the same height and as far 
apart as practicable. 

(7) Front clearance lamps and those marker lamps and reflectors mounted on the 
front or on the side near the front of a vehicle shall display or reflect an 
amber color. 
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(8) Rear clearance lamps and those marker lamps and reflectors mounted on the 
rear or on the sides near the rear of a vehicle shall display or reflect a red 
color. 

(9) Brake lightsStop lamps (and/or brake reflectors) on the rear of a motor 
vehicle shall have red lensesbe constructed so that the light 
displa_yedemitted, reflected, or displayed is red-:-red, except that a motor 
vehicle originally manufactured with amber stop lamps may emit, reflect. or 
display an amber light. The light illuminating the license plate shall be 
white. All other lights shall be white, amber, yellow, clear or red. 

( I 0) On every trailer and semitrailer which is 30 feet or more in length and has a 
gross weight of 4,000 pounds or more, one combination marker lamp 
showing amber and mounted on the bottom side rail at or near the center of 
each side of the trailer." 

SECTION 4. G.S. 20-130. l reads as rewritten: 
"§ 20-130.1. Use of red or blue lights on vehicles prohibited; exceptions. 

(a) It is unlawful for any person to install or activate or operate a red light in or on any 
vehicle in this State. As used in this subsection, unless the context requires otherwise, "red 
light" means an operable red light not sealed in the manufacturer's original package which: (i) 
is designed for use by an emergency vehicle or is similar in appearance to a red light designed 
for use by an emergency vehicle; and (ii) can be operated by use of the vehicle's battery, 
vehicle's electrical system, or a dry cell battery. As used in this subsection, the term "red light" 
shall also mean any fonvard facing red light installed on a vehicle after initial manufacture of 
the vehicle. 

(c) It is unlawful for any person to possess a blue light or to install , activate, or operate 
· a blue light in or on any vehicle in this State, except for a publicly owned vehicle used for law 

enforcement purposes or any other vehicle when used by law enforcement officers in the 
performance of their official duties. As used in this subsection, unless the context requires 
otherwise, "blue light" means any [oFY,'ard facing blue light installed on a vehicle after initial 
manufacture of the vehicle; or an operable blue light which: 

" 

(1) Is not (i) being installed on, held in inventory for the purpose of being 
installed on, or held in inventory for the purpose of sale for installation on a 
vehicle on which it may be lawfully operated or (ii) installed on a vehicle 
which is used solely for the purpose of demonstrating the blue light for sale 
to law enforcement personnel; 

(1 a) Is designed for use by an emergency vehicle, or is similar in appearance to a 
blue light designed for use by an emergency vehicle; and 

(2) Can be operated by use of the vehicle's battery, the vehicle's electrical 
system, or a dry cell battery. 

SECTION 5. G.S. 143-166.14 reads as rewritten: 
"§ 143-166.14. Payment of salary notwithstanding incapacity; Workers' Compensation 

Act applicable after two years; duration of payment. 
The salary of any eligible person shall be paid as long as the person's employment in that 

position continues, notwithstanding the person's total or partial incapacity to perform any duties 
to which the person may be lawfully assigned , if that incapacity is the result of an injury or 
injuries proximately caused by the heightened risk and special hazards directly related to the 
violent nature of the eligible person's official duties, except if that incapacity continues for 
more than two years from its inception, the person shall, during the further continuance of that 
incapacity, be subject to the provisions of Chapter 97 of the General Statutes pertaining to 
workers' compensation. Salary paid to an eligible person pursuant to this Article shall cease 
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1 upon the resumption of the person's regularly assigned duties, retirement, resignation, or death, 
2 whichever first occurs, except that temporary return to duty shall not prohibit payment of salary 
3 for a subsequent period of incapacity which can be shown to be directly related to the original 
4 injury. For purposes of this section, the term "salary" means the total base pay of a person as 
5 reflected on the person's salary statement." 
6 SECTION 6. G .S. 143-166.15 reads as rewritten: 
7 "§ 143-166.15. Application of§ 97-27; how payments made. 
8 Notwithstanding the provisions of G.S. 143-166. I 4 of this Article, the persons entitled to 
9 benefits shall be subject to the provisions of G.S. 97-27 during the two-year period of payment 

10 of full salary.total base pay. All payments of salary shall be made at the same time and in the 
1 I same manner as other salaries are paidpayments made to other persons in the same 
12 department." 
13 SECTION 7. G.S. 143B-927 reads as rewritten: 
14 "§ 143B-927. Personnel of the State Bureau of Investigation. 
15 The Director of the State Bureau of 1nvestigation may appoint a sufficient number of 
16 assistants who shall be competent and qualified to do the work of the Bureau. The Director 
J 7 shall be responsible for making all hiring and personnel decisions of the Bureau. 
18 Notwithstanding the provisions of this Chapter, Chapter 143A, and Chapter 143B of the 
I 9 General Statutes, the Director may hire or fire personnel and transfer personnel within the 
20 Bureau. If the Director deems it appropriate to hire reserve agents. those reserve agents shall be 
21 considered employees of the State Bureau of Investigation for purposes of anv workers 
22 compensation claim arising from acts occurring while the reserve agent is performing assigned 
23 duties." 
24 SECTION 8. G.S. 106-145.13 is repealed. 
25 SECTION 9. Section I of this act becomes effective December 1, 2015, and 
26 applies to offenses committed on or after that date. The remainder of this act is effective when 
27 it becomes law and applies to offenses committed on or after that date. Prosecutions for 
28 offenses committed before the effective date of this act are not abated or affected by this act, 
29 and the statutes that would be applicable but for this act remain applicable to those 
30 prosecutions. 
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SUMMARY: The proposed committee substitute for House Bill 924 would make changes to the 
motor vehicle laws regarding timing of mandatory blood testing in certain criminal charges and 
regarding lights on vehicles, and to the salary continuation of State law enforcement officers, and to 
repeal certain mandatory reporting regarding pseudoephedrine products. 

CURRENT LAW & BILL ANALYSIS: 

Section 1. Pursuant to G.S. 20-16.2, any person who drives a vehicle on a highway or public vehicular 
area thereby gives consent to a chemical analysis if charged with an offense involving impaired driving. 
The test results, or the fact of the person's refusal, are admissible in evidence at trial. Procedures 
governi ng chemical analyses administered persons charged with any offense involving impaired driving 
are governed by G.S. 20-139.1, which provides that a person's alcohol concentration or the presence of 
any other impairing substance in the person's body as shown by a chemical analysis is admissible in 
evidence, and the results from a chemical analysis constitute suffic ient evidence to prove a person's 
alcohol concentration. A person charged with an impaired driving offense may be requested to submit to 
a chemical analysis of blood or other bodily fluid or substance in addition to or in lieu of a chemical 
analysis of the breath , in the discretion of a law enforcement officer. A person is required to provide a 
blood sample in addition to or in lieu of a chemica l analysis of the breath when charged with felony or 
misdemeanor death by vehicle, felony serious injury by vehicle, aggravated felony death or serious 
injury by vehicle, or repeat felony death by vehicle. If a person charged with one of the aforementioned 
offenses refuses to provide a blood sample, a law enforcement officer with probable cause to believe the 
offense involved impaired driving must seek a warrant to obtain a blood sample. G.S. 20-139.1 requires 
that a physician, registered nurse, emergency medical technician, or other qualified person w ithd raw 
blood samples and obtain urine samples. 

The pcs would clarify that when a person is charged with felony or misdemeanor death by vehicle, 
felony serious injury by vehicle, aggravated felony death or serious injury by vehicle, or repeat felony 
death by vehicle and required to provide the blood sample, the sample is to be taken at any relevant time 
after the driving. Effective December 1, 2015. 

Sections 2-4. Currently, G.S. 20-129 prohibits operation of a motor vehicle unless it is equipped with 
one operable red or amber stop lamp on the rear of the vehicle. Current G.S. 20-139.l requires one 
operable red stop lamp on the rear of buses, trucks, tractor trailers, and other specified trailers. A recent 
State Court of Appeals case, State v. Heien. 714 S .E.2d 827 (2011 ), held that malfunction of a single 
brake light did not violate State law, and did not constitute a reasonable justification for a traffic stop. 

The pcs wou ld: 

0. Walker Reagan 
Director I 1111 111 1111111111 11111111111 I 
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;;., Amend State law to require two operable stop lamps, one on each side of the rear of motor 
vehicles, buses, trucks, tractor trailers, and other specified trailers; and clarifies that amber stop 
lamps are authorized on any motor vehicle, if they were original equipment. 

>- Specify the placement of certain lamps on buses, trucks, tractor trailers, trailers, semitrailers and 
poletrailers. 

>- Prohibit after installed red and blue lights on vehicles, whether forward facing or not, on 
non-emergency vehicles. 

Section 5-6. Article I 2B of Chapter 143 governs salary continuation for certain State law enforcement 
officers subject to the Criminal Justice Training and Standards Act, and drivers license examiners and 
corrections officers injured out of certain acts on the job. When an eligible person under that Article is 
incapacitated as the result of an injury or injuries proximately caused by the heightened risk and special 
hazards directly related to the violent nature of the eligible person's official duties, the eligible person is 
paid their full salary as long as the person's employment in that position continues during the further 
continuance of that incapacity. Salary paid to an eligible person ends upon the resumption of the 
person's regularly assigned duties, retirement, resignation, or death, whichever first occurs, except that 
temporary return to duty does not prohibit payment of salary for a subsequent period of incapacity which 
can be shown to be directly related to the original injury. If the incapacity continues for more than two 
years from its inception, then workers' compensation applies. 

The pcs would amend the current law to provide that total base pay is the amount the eligible person is 
entitled to, rather than full salary. 

Section 7. The pcs would clarify that when the Director of the State Bureau of lnvestigation(SBI) hires 
reserve agents, those reserve agents are eligible to receive workers compensation benefits for injuries • 
incurred while performing that reserve agent's assigned duties. 

Section 8. Currently, every 30 calendar days, a wholesale distributor of pseudoephedrine products is to 
submit an electronic report to the SBI that accounts for al l transactions involving pseudoephedrine 
products with persons or firms located within this State for the preceding month. The wholesale 
distributor is to keep each monthly report for a period of two years from the date of submittal to the SB!. 
G.S. 106-145.13. 

The pcs would repeal the required reporting and maintenance of records. 

EFFECTIVE DA TE: Except as otherwise noted, effective when it becomes law. 
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D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE THE PLACEMENT OF A PROTECTED CONSUMER 
3 SECURITY FREEZE ON A PROTECTED CONSUMER'S CREDIT REPORT. 
4 The General Assembly of North Carol ina enacts: 
5 SECTION 1. G.S. 75-61 reads as rewri tten: 
6 "§ 75-61. Definitions. 
7 The fo llowing defini t ions apply in this Article: 
8 
9 .Ll..l.fil. ''Protected Consumer". - An individua l (i) who is under the age of 16 at the 

10 time a request for the placement of a security freeze is made pursuant to 
11 G.S. 75-63 .1 or (ii) who is incapacitated or for whom a guardian or guard ian 
12 ad !item has been appointed. 
I 3 .LJl.hl "Protected Consumer Security Freeze'' . - A security freeze placed on a 
14 protected consumer's credit report or on a protected consumer's fi le pursuant 
15 to G.S. 75-63 .1. 
16 Ll.l.£}. "Protected Consumer's File". - A record that (i) identifies a protected 
17 consumer: (ii) is created bv a consumer repo1i ing agency solelv fo r the 
18 purpose of complying with the requ irements of G.S. 75-63 .1: and (iii) may 
19 not be created or used to consider the protected consumer's credit 
20 worthiness. cred it standing, credit capacitv. character. general reputation. 
21 personal characteristics. or mode of living. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

"Representative". - A person who provides to a consumer reporting agencv 
sufficient proof of authority to act on behalf of a protected consumer. 

"Sufficient Proof of Authority". - Either of the following: 
a. A certified or official copv of the protected consumer's bi1th 

certificate. if the representative is a parent of the protected consumer. 
b. Documentation that shows that a representative has authoritv to act 

on behalf of a protected consumer, including: 
.L An order issued bv a court of law. 
2. A valid power of attorney. 

A written, notarized statement signed by the person that 
expressly describes the authority of the representative to act 
on behalf of a protected consumer. 
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011 "Sufficient Proof of Identification". - fnformation or documentation that 
identifies a protected consumer or representative. including: 
a. A Social Securitv number or a copv of a Social Securitv card issued 

bv the Social Securitv Administration. 
b. A certified or official copv of a birth certificate issued by the entitv 

authorized to issue the birth ce1tificate. 
c. A copv of a drivers license, an identification card issued bv the 

Division of Motor Vehicles. or anv other government-issued 
identification. 

d. A copy of a bill. including a bil l for telephone. sewer, septic tank. 
water. electric, oil. or natural gas services. that shO\vs a name and 
home address. " 

SECTION 2. Article 2A of Chapter 75 of the General Statutes is amended by 
adding a new section to read: 
"§ 75-63. 1. Securitv freeze for protected consumers. 

illl Obligation to Place Security Freeze. - A consumer reporting agency shall place a 
protected consumer securitv freeze on the protected consumer's credit repot1 or on the protected 
consumer's file in accordance with subsection (b) of this section w ithin 30 days of all of the 
following conditions being satisfied: 

ill The consumer repo1ting agency receives a request under this section from 
the protected consumer's representative for the placement of the protected 
consumer security freeze by anv of the following methods: 
a. First-class mail. 
b. Telephone call. 
c. Secure Web site or secure electronic mail connection. 

ill The protected consumer's representative does all of the following: 
a. Submits the request to the consumer reporting agency at the address 

or other point of contact and in the manner specified bv the consumer 
reporting agencv. 

b. Provides to the consumer reporting agencv sufficient proof of 
identification for both the protected consumer and the representative . 

c. Provides to the consumer repotting agencv sufficient proof of 
authoritv to act on behalf of the protected consumer. 

~ Pavs to the consumer reporting agencv a fee as provided tn 

subsection (d) of this section. 
(b) Action Required. - If the placement of a protected consumer securitv freeze is 

required under subsection (a) of this section. a consumer reporting agencv shall do one of the 
following. as applicable: 

Page 2 

ill If no consumer report exists. - If the consumer reporting agencv does not 
have a consumer repo1t pertaining to the protected consumer. the consumer 
reporting agencv shall create a protected consumer's file and place a 
restriction in the protected consumer's file that prohibits the release of the 
protected consumer's file, any consumer report subsequently created for the 
consumer. and anv information contained in either document except as 
provided in this section. 

ill If a consumer report exists. - If the consumer reporting agencv has a 
consumer report pertaining to the protected consumer, the consumer 
reporting agencv shall place a restriction on the report that prohibits the 
release of the consumer report and anv information contained in the report 
except as provided in this section. 
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{£1 Duration of Freeze. - A protected consumer security freeze shall remain in effect 
until one of the fol lowing occurs. in which case the protected consumer securitv freeze shall be 
removed within 30 davs: 

ill The protected consumer or the protected consumer's representative requests 
the consumer reporting agency to remove the protected consumer security 
freeze by do ing all of the following: 
a. Submitting a request for the removal of the protected consumer 

securitv freeze to the consumer reporting agencv at the address or 
other point of contact and in the manner specified bv the consumer 
reporting agency. 
Tf the request is being made bv the protected consumer. provid ing to 
the consumer reporting agencv ( i) proof that the sufficient proof of 
authoritv for the protected consumer's representative is no longer 
valid and (ii) sufficient proof of identification for the protected 
consumer. 

c. If the request is being made bv the representative of a protected 
consumer. providing to the consumer reporting agencv (i) sufficient 
proof of identification of the protected consumer and the 
representative and (ii) sufficient proof of authoritv to act on behalf of 
the protected consumer. 

d. Providing to the consumer reporting agencv a fee as provided in 
subsection (d) of this section. 

ill The consumer reporting agencv dete1111ines that the protected consumer 
security freeze was placed based on a material misrepresentation of fact by 
the protected consumer or the protected consumer's representative. 

@ Fees. - A consumer reporting agency mav charge a reasonable fee fo r each 
placement or removal of a protected consumer security freeze in accordance with the following: 

ill Fee Allowed in Certain Cases. - Except as provided in subdivision (2) of 
this subsection, a consumer reporting agency may charge a fee to a 
consumer not to exceed five dollars ($5.00) for placement or removal of a 
protected consumer securitv freeze. 

ill No Fee Allowed in Certain Cases. - A fee may not be charged for the 
placement or removal of a protected consumer security freeze under this 
section if any of the following conditions are satisfied: 
a. The protected consumer's representative has obtained a report of 

alleged identitv theft or identity fraud against the protected consumer 
and provides a copv of the report to the consumer rep011ing agency. 

b. A request for placement or removal of a protected consumer security 
freeze is for a protected consumer who is under the age of 16 at the 
time of the request and the consumer repo11ing agency has a 
consumer report pe11aining to the protected consumer. 

c. The protected consumer is over the age of 62. 
ill No Other Fees Allowed. - No fee other than those authorized under this 

subsection may be charged for placement or removal of a protected 
consumer security freeze. 

.{fil Exceptions. - Notwithstanding subsection (b) of this section. the placement of a 
protected consumer securitv freeze shall not prohibit the release of a protected consumer's 
consumer rep01t. protected consumer's file, or anv information contained in these documents to 
anv of the following: 

ill The protected consumer when the protected consumer has subscribed to a 
credit reporting service. as that term is defined in G.S. 75-134. 
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1 ill A representative of the protected consumer when the representative has 
2 subscribed on behalf of the consumer to a credit reporting service. as that 
3 term is defined in G.S. 75-134. 
4 ill A person providing the protected consumer or the protected consumer's 
5 representative with a copy of the protected consumer's consumer report or 
6 protected consumer's file at the request of the protected consumer or the 
7 protected consumer's representative. 
8 (4) A person. or the person's subsidiarv. affiliate, agent subcontractor. or 
9 assignee with whom the protected consumer has. or prior to assignment had, 

1 O an account. contract. or debtor-creditor relationship for the purposes of 
11 reviewing the active account or collecting the financial obligation owing for 
12 the account. contract. or debt. 
13 (5) Anv person acting pursuant to a court order, warrant. or subpoena. 
14 (6) A state or local agencv. or its agents or assigns. which administers a program 
15 for establishing and enforcing child support obligations. 
16 (7) A state or local agencv. or its agents or assigns. acting to investigate fraud, 
17 including Medicaid fraud, or acting to investigate or collect delinquent taxes 
18 or assessments. including interest and penalties, unpaid court orders. or to 
19 fulfill anv of its other statutory responsibilities. 
20 (8) A federal. state. or local governmental entity, including law enforcement 
21 agencv. court. or their agent or assigns. 
22 (9) A person for the purposes of prescreening as defined by the Fair Credit 
23 Reporting Act 15 U.S.C. § 1681, et seq. 
24 ( 10) Any depository financial institution for checking. savings. and investment 
25 accounts. 
26 ( 11) Any property and casualty insurance company for use in setting or adjusting 
27 a rate. adjusting a claim, or underwriting for property and casualtv insurance 
28 purposes. 
29 ( 12) A person for the purpose of furnishing or using credit reports for 
30 employment purposes pursuant to 15 U .S.C. § 168 l b(b) or tenant screening 
31 pursuantto 15 U.S.C. § 1681 b(a)(3)(F). 
32 (13) A person for the purpose of criminal background record information. 
33 ill Violation. -A violation of this section is a violation ofG.S. 75-1.1." 
34 SECTION 3. G.S. l 30A-101 is amended by adding a new subsection to read: 
35 "(hl When a birth occurs. the person responsible for preparing the birth certificate under 
36 this section shall provide the mother with information about how to request a protected 
37 consumer security freeze for the child under G.S. 75-63. l and the potential benefits of doing 
38 so. " 
39 SECTION 4. This act becomes effective October 1, 201 5. 
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1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AUTHORIZE THE PLACEMENT OF A PROTECTED CONSUMER 
3 SECURITY FREEZE ON A PROTECTED CONSUMER'S CREDIT REPORT. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 75-61 reads as rewritten: 
6 "§ 75-61. Definitions. 
7 The following definitions apply in this Article: 
8 
9 (l la) "Protected Consumer". - An individual (i) who is under the age of 16 at the 

10 time a request for the placement of a security freeze is made pursuant to 
11 G.S. 75-63.1 or (ii) who is incapacitated or for whom a guardian or guardian 
12 ad litem has been appointed. 
13 .Ll..1hl "Protected Consumer Security Freeze". - A security freeze placed on a 
14 protected consumer's credit report or on a protected consumer's file pursuant 
15 to G.S . 75-63.1 . 
16 ( 11 c) "Protected Consumer's File". - A record that (i) identifies a protected 
17 consumer: (ii) is created by a consumer reporting agency solely for the 
18 putpose of complving with the requirements of G.S. 75-63.1.; and (iii) rnav 
19 not be created or used to consider the protected consumer's credit 
20 worthiness, credit standing, credit capacity. character. general reputation. 
21 personal characteristics , or mode of living. 
22 
23 (13a) "Representative". - A person who provides to a consumer reporting agency 
24 sufficient proof of authority to act on behalf of a protected consumer. 
25 
26 ilfil "Sufficient Proof of Authoritv". - Either of the following: 
27 a. A certified or official copy of the protected consumer's birth 
28 certificate, if the representative is a parent of the protected consumer. 
29 b. Documentation that shows that a representative has authority to act 
30 on behalf of a protected consumer. including: 
31 .L An order issued by a cou1t of law. 
32 2. A valid power of_ attorney. 
33 3. A written. notarized statement signed by the person that 
34 expressly describes the authority of the representative to act 
35 on behalf of a protected consumer. 
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Ll1l "Sufficient Proof of Identification". ·- Information or documentation that 
identifies a protected consumer or representative, including: 
a. A Social Security number or a copy of a Social Security card issued 

by the Social Security Administration. 
b. A certified or official copv of a bi1th certificate issued by the entity 

authorized to issue the birth certificate. 
c. A copy of a drivers license, ,m identification card issued by the 

Division of Motor Vehicles, or any other government-issued 
identification. 

10 d. A copy of a bill. includin2: a bill for telephone, sewer, septic tank, 
11 water, electric, oil. or natural gas services, that shows a name and 
12 home address. " 
13 SECTION 2. Article 2A of Chapter 75 of the General Statutes is amended by 
14 adding a new section to read: 
15 "§ 75-63.1. Security freeze for protected consumers. 
16 !ill Obligation to Place Security Freeze. - A consumer reporting agency shall place a 
17 protected consumer security freeze on the protected consumer's credit report or on the protected 
18 consumer's file in accordance with subsection (b) of this section within 30 days of all of the 
19 following conditions being satisfied: 
20 ill The consumer reporting agency receives a request under this section from 
21 the protected consumer's representative for the placement of the protected 
22 consumer security freeze bv any of the following methods: 
23 a. First-class mail. 
24 b. Telephone call. 
25 c. Secure Web site or secure electronic mail connection. 
26 (2) The protected consumer's representative does all of the following: 
27 a. Submits the request to the consumer reporting agency at the address 
28 or other point of contact and in the mmmer specified by the consumer 
29 reporting agencv. 
30 b. Provides to the consumer reportim! agency sufficient proof of 
31 identification for both the protected consumer and the representative. 
32 c. Provides to the consumer reporting agency sufficient proof of 
33 authority to act on behalf of the protected consumer. 
34 d. Pays to the consumer reporting agency a fee as provided m 
35 subsection (d) of this section. 
36 (hl_ Action Required. - If the placement of a protected consumer security freeze is 
37 required under subsection (a) of this section, a consumer reporting agency shall do one of the 
38 following, as applicable: 
39 ill If no consumer report exists. - ff the consumer rep01ting agency does not 
40 have a consumer report pe11aining to the protected consumer, the consumer 
41 reporting agency shall create a protected consumer's file and place a 
42 restriction in the protected consumer's file that prohibits the release of the 
43 protected consumer's file, any consumer report subsequently created for the 
44 consumer, and anv information contained in either document except as 
45 provided in this sect.ion. 
46 ill If a consmner report exists. - If the consumer reporting agency has a 
47 consumer report pertaining to the protected consumer, the consumer 
48 reporting agency shall place a restriction on the report that prohibits the 
49 release of the consumer report and anv information contained in the report 
50 except as provided in this section. 
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(£}. Duration of Freeze. - A protected consumer securitv freeze shall remain in effect 
until one of the following occurs. in which case the protected consumer securitv freeze shall be 
removed within 30 days: 

ill The protected consumer or the protected consumer's representative requests 
the consumer reporting agency to remove the protected consumer security 
freeze by doing all of the fol lowing: 
a. Submitting a request for the removal of the protected consumer 

security freeze to the consumer reporting agency at the address or 
other point of contact and in the manner specified by the consumer 
reporting agency. 

b. If the request is being made by the protected consumer, providing to 
the consumer reporting agency (i) proof that the sufficient proof of 

' authority for the protected consumer's representative is no longer 
valid and (ii) sufficient proof of identification for the protected 
consumer. 

c. If the request is being made by the representative of a protected 
consumer, providing to the consumer reporting agency (i) sufficient 
proof of identification of the protected consumer and the 
representative and (ii) sufficient proof of authority to act on behalf of 
the protected consumer. 

d. Providing to the consumer reporting agency a fee as provided in 
subsection (d) of this section. 

ill The consumer reporting agency determines that the protected consumer 
security freeze was placed based on a material misrepresentation of fact by 
the protected consumer or the protected consumer's representative. 

{ill Fees. - A consumer reportim! agency may charge a reasonable fee for each 
placement or removal of a protected consumer security freeze in accordance with the following: 

ill Fee Allowed in Ce11ain Cases. - Except as provided in subdivision (2) of 
this subsection. a consumer reporting agency mav charge a fee to a 
consumer not to exceed five dollars ($5.00) for placement or removal of a 
protected consumer security freeze . 

ffi No Fee Allowed in Certain Cases. - A fee mav not be charged for the 
placement or rernova1 of a protected consumer security freeze under this 
section if any of the following conditions are satisfied: 
a. The protected consumer's representative has obtained a report of 

alleged identity theft or identity fraud against the protected consumer 
and provides a copy of the rep011 to the consumer repo11ing agency. 

b. A request for placement or removal of a protected consumer security 
freeze is for a protected consumer who is under the age of 16 at the 
time of the request and the consumer reporting agency has a 
consumer report pertaining to the protected consumer. 

c. The protected consumer is over the age of 62. 
ill No Other Fees Allowed. - No fee other than those authorized under this 

subsection may be charged for placement or removal of a protected 
consumer security freeze. 

~ Exceptions. - Notwithstanding subsection (b) of this section. the placement of a 
protected consumer security freeze shall not prohibit the release of a protected consumer's 
consumer report, protected consumer's file, or any information contained in these documents to 
anv of the following: 

ill The protected consumer when the protected consumer has subscribed to a 
credittep0t1ing service, as that term is defined in G.S. 75-134. 
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1 ill A representative of the protected consmner when the representative has 
2 subscribed on behalf of the consumer to a credit reporting service, as that 
3 term is defined in G.S. 75-134. 
4 ill A person providing the protected consumer or the protected consumer's 
5 representative with a copy of the protected consumer's consumer report or • 6 protected consumer's file at the request of the protected consumer or the 
7 protected consumer's representative. 
8 (4) A person. or the person's subsidiary. affiliate, agent. subcontractor. or 
9 assignee with whom the protected consumer has, or prior to assignment had. 

10 an account, contract, or debtor-creditor relationship for the purposes of 
11 reviewing the active account or collecting the financial obligation owing for 
12 the account. contract, or debt. 
13 (5) Any person acting pursuant to a court order. warrant. or subpoena. 
14 (6) A state or local agency. or its agents or assigns. which administers a program 
15 for establishing and enforcing child support obligations. 
16 (7) A state or local agency. or its agents or assigns. acting to investigate fraud, 
17 including Medicaid fraud, or acting to investigate or collect delinquent taxes 
18 or assessments , including interest and penalties, unpaid court orders, or to 
19 fulfill any of its other statutorv responsibilities. 
20 ( 8) A federal. state. or local governmental entity, including law enforcement 
21 agency, court, or their a2:ent or assi2:ns. 
22 (9) A person for the pmposes of prescrecning as defined by the Fair Credit 
23 Repmiing Act. 15 U.S.C. § 1681, et seq. 
24 (10) Any depository financial institution for checking, savings. and investment 
25 accounts. 
26 (11) Anv property and casualty insurance company for use in setting or ad justing 
27 a rate. adjusting a claim, or underwriting for property and casualty insurance • 28 purposes. 
29 02) A person for the purpose of furnishing or using credit reports for 
30 employment purposes pursuant to 15 U.S.C. § 1681 b(b) or tenant screening 
31 pursuant to 15 U.S.C. § l681b(a)(3)(F). 
32 (13) A person for the purpose of criminal background record information. 
33 ill Violation. -- A violation of this section is a violation of G.S. 75- 1. l. " 
34 SECTION 3. G.S. 130A-101 is amended by adding a new subsection to read: 
35 "ili.l When a birth occurs, the person responsible for preparing the birth certificate under 
36 this section shall provide the mother with information about how to request a protected 
37 consumer securitv freeze for the child under G.S. 75-63. l and the potential benefits of doing 
38 so. " 
39 SECTION 4. This act becomes effective October 1, 2015. 
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April 13 , 2015 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE PLACEMENT OF A PROTECTED CONSUMER 

SECURITY FREEZE ON A PROTECTED CONSUMER'S CREDIT REPORT. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 75-61 reads as rewritten: 
"§ 75-61. Definitions. 

The following definitions apply in this Article: 

Ul.fil "Protected Consumer". - An individual (i) who is under the age of 16 at the 
time a request for the placement of a security freeze is made pursuant to 
G.S. 75-63.1 or (ii) who is incapacitated or for whom a guardian or guardian 
ad litem has been appointed. 

LJ..l.hl. "Protected Consumer Security Freeze''. - A security freeze placed on a 
protected consumer's credit repott or on a protected consumer's file pursuant 
to G.S. 75-63.1. 

.Ll.lf} "Protected Consumer's File". - A record that (i) identifies a protected 
consumer; (ii) is created by a consumer reporting agency solely for the 
purpose of complying with the requirements of G.S. 75-63.1; and (iii) may 
not be created or used to consider the protected consumer's credit 
worthiness, credit standing. credit capacity. character. general reputation. 
personal characteristics, or mode of living. 

.c.J.m "Representative". - A person who provides to a consumer reporting agency 
sufficient proof of authority to act on behalf of a protected consumer. 

Qfil "Sufficient Proof of Authority". -Either of the following: 
a. A certified or official copy of the protected consumer's birth 

certificate. if the representative is a parent of the protected consumer. 
b. Documentation that shows that a representative has authority to act 

on behalf of a protected consumer, including: 
.L An order issued bv a court of law. 
2. A valid power of attorney. 
3. A written, notarized statement signed by the person that 

expressly describes the authority of the representative to act 
on behalf of a protected consumer. 
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1 Q.1l "Sufficient Proof of Identification". - lnfonnation or documentation that 
2 identifies a protected consumer or representative. including: 
3 a. A Social Security number or a copy of a Social Security card issued 
4 by the Social Security Administration. 
5 ~ A certified or official copv of a birth certificate issued by the entity 
6 authorized to issue the birth certificate. 
7 c. A copy of a drivers license, an identification card issued by the 
8 Division of Motor Vehicles. or any other government-issued 
9 identification. 

10 ~ A copy of a bill. including a bill for telephone. sewer, septic tank, 
I 1 water. electric, oil, or natural gas services. that shows a name and 
12 home address." 
13 SECTION 2. Article 2A of Chapter 75 of the General Statutes is amended by 
14 adding a new section to read: 
15 "§ 75-63.1. Securitv freeze for protected consumers. 
16 w Obligation to Place Security Freeze. - A consumer reporting agency shall place a 
17 protected consumer securitv freeze on the protected consumer's credit report or on the protected 
18 consumer's file in accordance with subsection (b) of this section within 30 days of all of the 
19 following conditions being satisfied: 
20 ill The consumer reporting agency receives a request under this section from 
21 the protected consumer's representative for the placement of the protected 
22 consumer security freeze. 
23 ill The protected consumer's representative does all of the following: 
24 a. Submits the request to the consumer reporting agency at the address 
25 or other point of contact and in the manner specified bv the consumer 
26 reporting agency. 
27 b. Provides to the consumer reporting agency sufficient proof of 
28 identification for both the protected consumer and the representative. 
29 c. Provides to the consumer reporting agency sufficient proof of 
30 authority to act on behalf of the protected consumer. 
31 d. Pavs to the consumer reporting agency a fee as provided m 
32 subsection (d) of this section. 
33 ilil Action Required. - If the placement of a protected consumer security freeze is 
34 required under subsection (a) of this section. a consumer reporting agency shall do one of the 
35 following. as applicable: 
36 ill If no consumer report exists. - If the consumer reporting agency does not 
37 have a consumer report pertaining to the protected consumer. the consumer 
38 reporting agency shall create a protected consumer's file and place a 
39 restriction in the protected consumer's file that prohibits the release of the 
40 protected consumer's file, any consumer report subsequently created for the 
41 consumer. and anv information contained in either document except as 
42 provided in this section. 
43 ill If a consumer report exists. - If the consumer reporting agency has a 
44 consumer rep01t pertaining to the protected consumer. the consumer 
45 reporting agency shall place a restriction on the report that prohibits the 
46 release of the consumer report and any information contained in the report 
47 except as provided in this section. 
48 {f)_ Duration of Freeze. - A protected consumer security freeze shall remain in effect 
49 until one of the following occurs. in which case the protected consumer security freeze shall be 
50 removed within 30 days: 
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ill The protected consumer or the protected consumer's representative requests 
the consumer repotting agency to remove the protected consumer security 
freeze by doing all of the following: 
a. Submitting a request for the removal of the protected consumer 

security freeze to the consumer reporting agency at the address or 
other point of contact and in the manner specified by the consumer 
reporting agency. 

b. If the request is being made by the protected consumer, providing to 
the consumer reporting agency (i) proof that the sufficient proof of 
authority for the protected consumer's representative is no longer 
valid and (ii) sufficient proof of identification for the protected 
consumer. 

c. If the request is being made by the representative of a protected 
consumer, providing to the consumer reporting agency (i) sufficient 
proof of identification of the protected consumer and the 
representative and (ii) sufficient proof of authority to act on behalf of 
the protected consumer. 

d. Providing to the consumer reporting agency a fee as provided in 
subsection (d) of this section. 

ill The consumer reporting agency determines that the protected consumer 
security freeze was placed based on a material misrepresentation of fact by 
the protected consumer or the protected consumer's representative. 

@ Fees. - A consumer reporting agency may charge a reasonable fee for each 
placement or removal of a protected consumer security freeze in accordance with the following: 

ill Fee allowed in certain cases. - lf a request for placement or removal of a 
protected consumer security freeze is made by telephone or by maiL a 
consumer reporting agency mav charge a fee to a consumer not to exceed 
three dollars ($3.00). 

ill No fee allowed in certain cases. - A fee may not be charged for the 
placement or removal of a protected consumer security freeze under this 
section if any of the following conditions are satisfied: 
a. The protected consumer's representative has obtained a report of 

alleged identity theft or identity fraud against the protected consumer 
and provides a copy of the report to the consumer reporting agency. 

b. A request for placement or removal of a protected consumer security 
freeze is for a protected consumer who is under the age of 16 at the 
time of the request and the consumer reporting agency has a 
consumer report pertaining to the protected consumer. 

c. A request for placement or removal of a protected consumer security 
freeze is made electronically. 

~ The protected consumer is over the age of 62. 
ill No other fees allowed. - No fee other than those authorized under this 

subsection may be charged for placement or removal of a protected 
consumer security freeze . 

.utl Exceptions. - Nonvithstanding subsection (b) of this section, the placement of a 
protected consumer security freeze shall not prohibit the release of a protected consumer's 
consumer report, protected consumer's file, or any information contained in these documents to 
any of the following: 

ill The protected consumer when the protected consumer has subscribed to a 
credit reporting service, as that term is defined in G.S. 75-134. 
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A representative of the protected consumer when the representative has 
subscribed on behalf of the consumer to a credit repo1ting service. as that 
term is defined in G.S. 75-134. 

4 ill A person providing the protected consumer or the protected consumer's 
5 representative with a copy of the protected consumer's consumer report or 
6 protected consumer's file at the request of the protected consumer or the 
7 protected consumer's representative. 
8 ill Violation. -A violation of this section is a violation of G.S. 75-1.l." 
9 SECTION 3. G.S. 130A-101 is amended by adding a new subsection to read: 

10 ".{hl. When a birth occurs. the person responsible for preparing the birth certificate under 
11 this section shall provide the mother with information about how to request a protected 
12 consumer security freeze for the child under G.S. 75-63 .1 and the potential benefits of doing 
13 so." 
14 SECTION 4. This act becomes effective October l , 20 15. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO ENACT THE SECOND AMENDMENT AFFIRMATION ACT. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1.(a) G.S. 14-269(b) reads as rewritten : 
5 "(b) This prohibition shall not apply to the following persons: 
6 
7 
8 
9 
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(4a) Any person who is a district attorney, an assistant district attorney, or an 
investigator employed by the office of a district attorney and who has a 
concealed handgun permit issued in accordance with Article 54B of this 
Chapter or considered valid under G.S. 14-415.24; provided that the person 
shall not carry a concealed weapon at any time while in a courtroom or while 
consuming alcohol or an unlawful controlled substance or while alcohol or 
an unlawful controlled substance remains in the person's body. The district 
attorney, assistant district attorney, or investigator shall secure the weapon in 
a locked compartment when the weapon is not on the person of the district 
attorney, assistant district attorney, or investigator;investigator. 
Notwithstanding the provisions of this subsection. a district attorney may 
carry a concealed weapon while in a courtroom; 

.(fil A person employed by the Department of Public Safety who has been 
designated in writing by the Secretary of the Department who has a 
concealed handgun permit issued in accordance with Article 54B of this 
Chapter or considered valid under G.S. 14-415.24, and has in the person's 
possession written proof of the designation by the Secretary of the 
Department, provided that the person shall not carry a concealed weapon at 
any time while consuming alcohol or an unlawful controlled substance or 
while alcohol or an unlawful controlled substance remains in the person's 
body; 

.(2} Any person who is an administrative law judge described in Article 60 of 
Chapter 7 A of the General Statutes and who has a concealed handgun permit 
issued in accordance with Article 54B of this Chapter or considered valid 
under G.S. 14-415.24, provided that the person shall not carry a concealed 
weapon at any time while consuming alcohol or an unlawful controlled 
substance or while alcohol or an unlawful controlled substance remains in 
the person's body." 
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SECTION l.(b) G.S. 14-415 .27 reads as rewritten: 
"§ 14-415.27. Expanded permit scope for certain persons. 

Notwithstanding G.S. 14-415.ll(c), any of the following persons who has a concealed 
handgun permit issued pursuant to this Article or that is considered valid under G.S. 14-415.24 
is not subject to the area prohibitions set out in G.S. 14-415.1 l(c) and may carry a concealed 
handgun in the areas listed in G.S. 14-415.1 l(c) unless otherwise prohibited by federal law: 

(1) A district attorney. 
(2) An assistant district attorney. 
(3) An investigator employed by the office of a district attorney. 
( 4) A North Carolina district or superior court judge. 
(5) A magistrate. 
(6) A person who is elected and serving as a clerk of court. 
(7) A person who is elected and serving as a register of deeds. 
(fil A person employed by the Department of Public Safety who has been 

designated in writing by the Secretary of the Department and who has in the 
person's possession written proof of the designation. 

.(2l A North Carolina administrative law judge." 
SECTION 2. G.S. 14-269.2(k) reads as rewritten : 

"(k) The provisions of this section shall not apply to a person who has a concealed 
handgun permit that is valid under Article 54B of this Chapter, or who is exempt from 
obtaining a permit pursuant to that Article, if any of the following conditions are met: 

ill whB-The person has a handgun in a closed compartment or container within 
the person's locked vehicle or in a locked container securely affixed to the 
person's vehicle. A person may unlockvehicle and only unlocks the vehicle 
to enter or exit the vehicle provided while the firearm remains in the closed 
compartment at all times and immediately locks the vehicle is locked 

ill 
immediately following the entrance or exit. 
The person has a handgun concealed on the person and the person remains in 
the locked vehicle and only unlocks the vehicle to allow the entrance or exit 

(. of another person. 
The person is within a locked vehicle and removes the handgun from 
concealment only for the amount of time reasonably necessary to do either 
of the following: 
a. Move the handgun from concealment on the person to a closed 

compartment or container within the vehicle. 
Move the handgun from within a closed compartment or container 
within the vehicle to concealment on the person." 

SECTION 3. G.S. 14-269.2 is amended by adding a new subsection to read: 
"ill It is an affirmative defense to a prosecution under subsection (b) or (f) of this 

section that the person was authorized to have a concealed handgun in a locked vehicle 
pursuant to subsection (k) of this section and removed the handgun from the vehicle only in 
response to a threatening situation in which deadly force was justified pursuant to 
G.S. 14-51.3 ." 

SECTION 4.(a) Article 45 of Chapter 106 of the General Statutes is amended by 
adding a new section to read: 
"§ 106-503.2. Regulation of firearms at State Fair . 

.uu Except as otherwise provided in this section, the Commissioner of Agriculture is 
authorized to prohibit the carrying of firearms in any manner on the State Fairgrounds during 
the period of time each year that the State Fair is conducted. Any prohibition under this section 
shall be posted conspicuously in compliance with G.S. 14-415.28. 
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1 .(hl Notwithstanding subsection (a) of this section, any prohibition under this section 
2 shall not apply to the following persons: 
3 ill Any person exempted by G.S. 14-269(b)(l), (2), (3), (4), or (5). 
4 ill Any person who has a concealed handgun permit that is valid under Article 
5 54B of this Chapter, or who is exempt from obtaining a permit pursuant to 
6 that Article, who has a handgun in a closed compartment or container within 
7 the person's locked vehicle or in a locked container securely affixed to the 
8 person's vehicle. A person may unlock the vehicle to enter or exit the vehicle 
9 provided the firearm remains in the closed compartment at all times and the 

10 vehicle is locked immediately following the entrance or exit. 11 

11 SECTION 4.(b) The Department of Agriculture, in consultation with the 
12 Department of Public Safety and the North Carolina Sheriffs' Association, shall study the best 
13 method to allow persons with concealed handgun permits to carry a concealed handgun on their 
14 person from a parking lot to the entrance of the State Fairgrounds, and a secure method of 
15 storage for and retrieval of those handguns at or near the entrance. The Department of 
16 Agriculture shall report to the Joint Legislative Oversight Committee on Justice and Public 
17 Safety by April 1, 2016 with recommendations, including any necessary legislation. 
18 SECTION 5.(a) G.S. 14-409.46 reads as rewritten: 
19 11§ 14-409.46. Sport shooting range protection. 
20 (a) Notwithstanding any other provision of law, a person who owns, operates, or uses a 
21 sport shooting range in this State shall not be subject to civil liability or criminal prosecution in 
22 any matter relating to noise or noise pollution resulting from the operation or use of the range if 
23 the range was in existence at least three years prior to the effective date of this Article and the 
24 range was k._in compliance with any noise control laws or ordinances that applied to the range 
25 and its operation at the time the range began operation. 
26 (b) A person who owns, operates, or uses a sport shooting range is not subject to an 
27 action for nuisance on the basis of noise or noise pollution, and a State court shall not enjoin 
28 the use or operation of a range on the basis of noise or noise pollution, if the range was in 
29 eJdstence at least three years prior to the effective date of this Article and the range was k._in 
30 compliance with any noise control laws or ordinances that applied to the range and its operation 
31 at the time the range began operation. 
32 (c) Rules adopted by any State department or agency for limiting levels of noise in 
33 terms of decibel level that may occur in the outdoor atmosphere shall not apply to a sport 
34 shooting range exempted from liability under this Article.that was in operation prior to the 
35 adoption of the rule. 
36 (d) A person who acquires title to real property adversely affected by the use of 
37 property with a permanently located and improved sport shooting range constructed and 
38 initially operated prior to the time the person acquires title shall not maintain a nuisance action 
39 on the basis of noise or noise pollution against the person who owns the range to restrain, 
40 enjoin, or impede the use of the range. If there is a substantial change in use of the range after 
41 the person acquires title, the person may maintain a nuisance action if the action is brought 
42 within one year of the date of a substantial change in use. This section does not prohibit actions 
43 for negligence or recklessness in the operation of the range or by a person using the range. 
44 (e) A sport shooting range that is operated and is not in violatio·n of existing law at the 
45 time of the enactment of an ordinance and was in existence at least three years prior to the 
46 effective date of this Article, shall be permitted to continue in operation even if the operation of 
4 7 the sport shooting range at a later date does not conform to the new ordinance or an amendment 
48 to an existing ordinance, provided there has been no substantial change in use. 11 

49 SECTION 5.(b) G.S. 14-409.47 reads as rewritten: 
50 11§ 14-409.47. Application of Article. 
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Except as otherwise provided in this Article, this Article does not prohibit a local 
government from regulating the location and construction of a sport shooting range after the 
effective date of this Article.September 1, 1997. 11 

SECTION 6. G.S . 14-415.4(a) reads as rewritten: 
11 (a) Definitions. -The following definitions apply in this section: 

(1) Firearms rights. - The legal right in this State of a person to purchase, own, 
possess, or have in the person's custody, care, or control any firearm or any 
weapon of mass death and destruction as those terms are defined in 
G.S. 14-415.l and G.S. 14-288.8(c). The term does not include any weapon 
defined in G.S. 14 409(a). 

(2) Nonviolent felony. - The term nonviolent felony does not include any felony 
that is a Class A, Class Bl , or Class B2 felony. Also, the term nonviolent 
felony does not include any Class C through Class I felony that is one of the 
following: 
a. An offense that includes assault as an essential element of the 

offense. 
b. An offense that includes the possession or use of a firearm or other 

deadly weapon as an essential or nonessential element of the offense, 
or the offender was in possession of a firearm or other deadly 
weapon at the time of the commission of the offense. 

c. An offense for which the offender was armed with or used a firearm 
or other deadly weapon. 

d. An offense for which the offender must register under Article 27 A of 
Chapter 14 of the General Statutes. 11 

SECTION 7. G.S. 14-415.12(b) reads as rewritten: 
"(b) The sheriff shall deny a permit to an applicant who: 

Page 4 

(1) Is ineligible to own, possess, or receive a firearm under the provisions of 
State or federal law. 

(2) Is under indictment or against whom a finding of probable cause exists for a 
felony. 

(3) Has been adjudicated guilty in any court of a felony, unless: (i) the felony is 
an offense that pertains to antitrust violations, unfair trade practices, or 
restraints of trade, or (ii) the person's firearms rights have been restored 
pursuant to G.S. 14-415.4. 

( 4) Is a fugitive from justice. 
(5) Is an unlawful user of, or addicted to marijuana, alcohol , or any depressant, 

(6) 

(7) 

(8) 

stimulant, or narcotic drug, or any other controlled substance as defined in 
21 U.S.C. § 802. 
Is currently, or has been previously adjudicated by a court or 
administratively determined by a governmental agency whose decisions are 
subject to judicial review to be, Jacking mental capacity or mentally ill. 
Receipt of previous consultative services or outpatient treatment alone shall 
not disqualify an applicant under this subdivision. 
Is or has been discharged from the Armed Forces of the United States under 
conditions other than honorable. 
Except as provided in subdivision (8b) of this section, isls or has been 
adjudicated guilty of or received a prayer for judgment continued or 
suspended sentence for one or more crimes of violence constituting a 
misdemeanor, including but not limited to, a violation of a misdemeanor 
under Article 8 of Chapter 14 of the General Statutes, or a violation of a 
misdemeanor under G.S. 14 225.2, 14-226.1, 14-258.1 , 14-269.2, 14-269.3, 
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1 14-269.4, 14-269.6, 14 276.1, 14-277, 14-277.1, 14-277.2, 14-277.3A, 
2 14 281.1, 14 283,14-283 except for a violation involving fireworks 
3 exempted under G.S. 14-414, 14-288.2, 14 288.4(a)(l) or (2),14-288.4(a)(l), 
4 14-288.6, 14-288.9, former 14-288.12, former 14-288.13, former 14-288.14, 
5 14 288.20A, 14-318.2, 14-415.21(b), 14-415.26(d), or former 
6 G.8. 14 277.3.G.S. 14-277.3 within three years prior to the date on which 
7 the application is submitted. 
8 ilifil Is prohibited from possessing a firearm pursuant to 18 U.S.C. § 922(g) as a 
9 result of a conviction of a misdemeanor crime of domestic violence. 

10 (8b) Has been adjudicated guilty of or received a prayer for judgment continued 
11 or suspended sentence for one or more crimes of assault or a threat to assault 
12 a law enforcement officer, probation or parole officer, person employed at a 
13 State or local detention facility, firefighter. emergency medical technician, 
14 medical responder, or emergency department personnel. 
15 (9) Has had entry of a prayer for judgment continued for a criminal offense 
16 which would disqualify the person from obtaining a concealed handgun 
17 permit. 
18 (10) Is free on bond or personal recognizance pending trial, appeal, or sentencing 
19 for a crime which would disqualify him from obtaining a concealed handgun 
20 permit. 
21 (11) Has been convicted of an impaired driving offense under G.S. 20-13 8.1, 
22 20-138.2, or 20-138.3 within three years prior to the date on which the 
23 application is submitted. 11 

24 SECTION 8. G.S . 113-291.l(c) reads as rewritten: 
25 11 (c) It is a Class 1 misdemeanor for any person taking wildlife to have in his possession 
26 any: 
27 (1) Repealed by Session Laws 2013-369, s. 23, effective October 1, 2013. 
28 (2) Weapon of mass death and destruction as defined in G.S. 14-288.8, other 
29 than a suppressor or other device designed to muffle or minimize the report 
30 of a firearm or short-barreled rifle that is lawfully possessed by a person in 
31 compliance with 26 U.S.C. Chapter 53 §§ 5801-5871. 
32 The Wildlife Resources Commission may prohibit individuals training dogs or taking 
33 particular species from carrying axes, saws, tree-climbing equipment, and other implements 
34 that may facilitate the unlawful taking of wildlife, except tree-climbing equipment may be 
35 carried and used by persons lawfully taking raccoons and opossums during open season. 11 

36 SECTION 9. G.S. 14-415.21 reads as rewritten: 
37 "§ 14-415.21. Violations of this Article punishable as an infraction. 
38 (a) A person who has been issued a valid permit who is found to be carrying a 
39 concealed handgun without the permit in the person's possession or who fails to disclose to any 
40 law enforcement officer that the person holds a valid permit and is carrying a concealed 
41 handgun, as required by G.S. 14-415.11 , shall be guilty of an infraction and shall be punished 
42 in accordance with G.S. 14-3.1. Any person who has been issued a valid permit who is found to 
43 be carrying a concealed handgun in violation of subdivision (c)(8) of G.S. 14-415.11 shall be 
44 guilty of an infraction. and may be required to pay a fine of up to five hundred dollars 
45 ($500.00). In lieu of paying a fine the person may surrender the permit. 
46 (al) A person who has been issued a valid permit who is found to be carrying a 
47 concealed handgun in violation of subdivision (c)(8) or subsection (c2) of G.S. 14-415.11 shall 
48 be guilty of a Class 1 misdemeanor. 
49 (b) A person who violates the provisions of this Article other than as set forth in 
50 subsection ( a) or (al) of this section is guilty of a Class 2 misdemeanor. 11 
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1 SECTION 10.(a) The following statutes are repealed: G.S. 14-402, 14-403, 14-404, 
2 14-405, and 14-407. I. 
3 SECTION 10.(b) G.S. l 4-3 l 5(b 1) reads as rewritten: 
4 "(b 1) Defense. - It shall be a defense to a violation of this section if all of the following 
5 conditions are met: 
6 fB The person sho1.vs that the minor produced an apparently valid permit to 
7 receive the 1.veapon, if such a permit would be required under G.S. 14 4 02 
8 for transfer of the 1.veapon to an adult. 
9 (2) The person reasonably believed that the minor was not a minor. 

10 (3) The person either: 
11 a. Shows that the minor produced a drivers license, a special 
12 identification card issued under G.S. 20-37.7, a military identification 
13 card, or a passport, showing the minor's age to be at least the required 
14 age for purchase and bearing a physical description of the person 
15 named on the card reasonably describing the minor; or 
16 b. Produces evidence of other facts that reasonably indicated at the time of sale that 
17 the minor was at least the required age. 
18 SECTION 10.(c) G.S. 14-404(cl) reads as rewritten: 
19 "(cl) Excluding Saturdays, Sundays, and holidays, after receiving notice of any of the 
20 judicial findings, court orders, or other factual matters, relevant to any of the disqualifying 
21 conditions specified in subsection (c) of this section, the clerk of superior court shall determine 
22 which information can practicably be transmitted to the National Instant Criminal Background 
23 Check System (NICS) and shall transmit that information to NICS v,ithin 4 8 hours of that 
24 determination. The information shall include a reference to the relevant statutory provision of 
25 G.8. 14 4 04 that precludes the issuance of a permit.Excluding Saturdays, Sundays, and 
26 holidays, the clerk of superior court shall transmit to the National Instant Criminal Background 
27 Check System (NICS) those judicial findings and determinations entered and maintained by the 
28 clerks in the Administrative Office of the Courts record management systems that can be used 
29 to confinn a disqualifying factor as outlined in G.S. 14-404(c) within 48 hours of such entry, 
30 provided that NICS requests that such data be transmitted and that the data can be transmitted 
31 in a format acceptable by NICS." 
32 SECTION 10.(d) The Administrative Office of the Courts (AOC), in consultation 
33 with the State Bureau of Investigation (SBI), shall work with the National Instant Criminal 
34 Background Check System (NICS) to determine the feasibility of reporting additional 
35 information to NICS from the State's court and law enforcement records relevant to the 
36 disqualifiers for purchase or possession in G.S. 14-404(c)(l), (c)(2), (c)(3), and (c)(8). On or 
37 before March 1, 2016, the AOC and SBI shall report to the Joint Legislative Oversight 
38 Committee on Justice and Public Safety. The report shall include the following: 
39 (1) Any progress in providing to NICS additional information relevant to the 
40 disqualifiers referenced in this section. 
41 (2) Any specific barriers or roadblocks to transmitting to NICS that additional 
42 information. 
43 (3) Any legislative changes necessary to facilitate enhanced reporting to NICS 
44 relevant to the disqualifiers. 
45 (4) An estimate of the funding, technology, or resource needs required to 
46 facilitate the additional reporting relevant to the disqualifiers . 
47 SECTION 11. G.S. 14-409.40 reads as rewritten: 
48 "§ 14-409.40. Statewide uniformity of local regulation. 
49 (a) It is declared by the General Assembly that the regulation of firearms is properly an 
50 issue of general, statewide concern, and that the entire field of regulation of firearms 1s 
51 preempted from regulation by local governments except as provided by this section. 
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1 (al) The General Assembly further declares that the lawful design, marketing, 
2 manufacture, distribution, sale, or transfer of firearms or ammunition to the public is not an 
3 unreasonably dangerous activity and does not constitute a nuisance per se and furthermore, that 
4 it is the unlawful use of firearms and ammunition, rather than their lawful design, marketing, 
5 manufacture, distribution, sale, or transfer that is the proximate cause of injuries arising from 
6 their unlawful use. This subsection applies only to causes of action brought under subsection 
7 (g) of this section. 
8 (b) Unless otherwise permitted by statute, no county or municipality, by ordinance, 
9 resolution, or other enactment, shall regulate in any manner the possession, ownership, storage, 

10 transfer, sale, purchase, licensing, taxation, manufacture, transportation, or registration of 
11 firearms, firearms ammunition, components of firearms, dealers in firearms, or dealers in 
12 handgun components or parts. 
13 ( c) Notwithstanding subsection (b) of this section, a county or municipality, by zoning 
14 or other ordinance, may regulate or prohibit the sale of firearms at a location only if there is a 
15 lawful, general, similar regulation or prohibition of commercial activities at that location. 
16 Nothing in this subsection shall restrict the right of a county or municipality to adopt a general 
17 zoning plan that prohibits any commercial activity within a fixed distance of a school or other 
18 educational institution except with a special use permit issued for a commercial activity found 
19 not to pose a danger to the health, safety, or general welfare of persons attending the school or 
20 educational institution within the fixed distance. 
21 (d) No county or municipality, by zoning or other ordinance, shall regulate in any 
22 manner firearms shows with regulations more stringent than those applying to shows of other 
23 types of items. 
24 (e) A county or municipality may regulate the transport, carrying, or possession of 
25 firearms by employees of the local unit of government in the course of their employment with 
26 that local unit of government. 
27 (f) Nothing contained in this section prohibits municipalities or counties from 
28 application of their authority under G.S. 153A-129, 160A-189, 14-269, 14-269.2, 14-269.3, 
29 14-269.4, 14-277.2, 14-415.11 , 14-415.23, including prohibiting the possession of firearms in 
30 public-owned buildings, on the grounds or parking areas of those buildings, or in public parks 
31 or recreation areas, except nothing in this subsection shall prohibit a person from storing a 
32 firearm within a motor vehicle while the vehicle is on these grounds or areas. Nothing 
33 contained in this section prohibits municipalities or counties from exercising powers provided 
34 by law in states of emergency declared under Article lA of Chapter 166A of the General 
35 Statutes. 
36 (g) The authority to bring suit and the right to recover against any firearms or 
37 ammunition marketer, manufacturer, distributor, dealer, seller, or trade association by or on 
38 behalf of any governmental unit, created by or pursuant to an act of the General Assembly or 
39 the Constitution, or any department, agency, or authority thereof, for damages, abatement, 
40 injunctive relief, or any other remedy resulting from or relating to the lawful design, marketing, 
41 manufacture, distribution, sale, or transfer of firearms or ammunition to the public is reserved 
42 exclusively to the State. Any action brought by the State pursuant to this section shall be 
43 brought by the Attorney General on behalf of the State. This section shall not prohibit a 
44 political subdivision or local governmental unit from bringing an action against a firearms or 
45 ammunition marketer, manufacturer, distributor, dealer, seller, or trade association for breach 
46 of contract or warranty for defect of materials or workmanship as to firearms or ammunition 
4 7 purchased by the political subdivision or local governmental unit. 
48 ilil A person adversely affected by any ordinance, rule, or regulation promulgated or 

• 49 caused to be enforced by any county or municipality in violation of this section may bring an 
50 action for declaratory and injunctive relief and for actual damages arising from the violation. 
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The court shall award the prevailing party in an action brought under this subsection reasonable 
attorneys' fees and court costs as authorized by law." 

SECTION 12. Article 53B of Chapter 14 of the General statutes is amended by 
adding a new section to read: 
"§ 14-409.41. Chief law enforcement officer certification; certain firearms. 

W Definitions. -The following definitions apply in this section: 
ill Certification. - The participation and assent of the chief law enforcement 

officer necessary under federal law for the approval of the application to 
transfer or make a firearm. 

ill Chief law enforcement officer. - Any official the United States Bureau of 
Alcohol, Tobacco. Firearms, and Explosives, or any successor agency. 
identified by regulation or otherwise as eligible to provide any required 
certification for the transfer or making of a firearm. 

ill Firearm. - Any firearm that meets the definition of firearm in 26 U.S.C. § 
5845. 

{hl When a chief law enforcement officer's certification is required by federal law or 
regulation for the transfer or making of a firearm. the chief law enforcement officer shall, 
within 15 days of receipt of a request for certification, provide the certification if the applicant 
is not prohibited by State or federal law from receiving or possessing the firearm and is not the 
subject of a proceeding that could result in the applicant being prohibited by State or federal 
law from receiving or possessing the firearm. If the chief law enforcement officer is unable to 
make a certification as required by this section. the chief law enforcement officer shall provide 
the applicant with a written notification of the denial and the reason for the denial. 

Nothing in this section shall require a chief law enforcement officer to make a certification 
the chief law enforcement officer knows to be untrue. but the chief law enforcement officer 
may not refuse to provide certification based on a generalized objection to private persons or 
entities making, possessing. or receiving firearms or any certain type of firearm the possession 
of which is not prohibited by law. 

(fl An applicant whose request for certification is denied may appeal the decision of the 
chief law enforcement officer to the district court of the district in which the request for 
certification was made. The court shall make a de novo review of the chief law enforcement 
officer's decision to deny the certification. If the court finds that the applicant is not prohibited 
by State or federal law from receiving or possessing the firearm, is not the subject of a 
proceeding that could result in the applicant being prohibited by State or federal law from 
receiving or possessing the firearm. and that no substantial evidence supports the chief law 
enforcement officer's determination that the chief law enforcement officer cannot truthfully 
make the certification, the court shall order the chief law enforcement officer to issue the 
certification and award court costs and reasonable attorneys' fees to the applicant. 

@ Chief law enforcement officers and their employees who act in good faith are 
immune from liability arising from any act or omission in making a certification as required by 
this section." 

SECTION 13. G.S. 14-415.15(a) reads as rewritten: 
"(a) Except as permitted under subsection (b) of this section, within 45 days after receipt 

of the items listed in G.S. 14-415.13 from an appl icant, and receipt of the required records 
concerning the mental health or capacity of the applicant, the sheriff shall either issue or deny 
the permit. The sheriff shall issue or deny the permit within 90 calendar days from the date on 
which the application was submitted regardless of the receipt of required records concerning 
the mental health or capacity of the applicant. Such denial shall not be issued unless the 
applicant is determined to be ineligible under G.S. 14-415.12. 

The sheriff may conduct any investigation necessary to determine the qualification or 
competency of the person applying for the permit, including record checks." 
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1 SECTION 14. G.S. 14-415.23 is amended by adding a new subsection to read: 
2 "W A person adversely affected by any ordinance, rule, or regulation promulgated or 
3 caused to be enforced by any unit of local government in violation of this section may bring an 
4 action for declaratory and injunctive relief and for actual damages arising from the violation. 
5 The court shall award the prevailing party in an action brought under this subsection reasonable 
6 attorneys' fees and court costs as authorized by law." 
7 SECTION 15. Chapter 90 of the General Statutes is amended by adding a new 
8 Article to read: 
9 "Article IL. 

10 "Preserving Firearms Privacy for Patients. 
11 "§ 90-21.75. Findings and intent. 
12 @l Findings. -The General Assembly makes all of the following findings: 
13 ill That individuals have a right under the United States Constitution and the 
14 North Carolina Constitution to keep and bear arms, which arms include 
15 firearms and their ammunition. 
16 ill That an individual's decision to exercise this right is a private matter. 
17 ill That lawfully possessed, stored, and used firearms and ammunition are not a 
18 threat to the public health. 
19 ill That health care providers do not have any special expertise in the safe 
20 storage or use of firearms and ammunition merely by virtue of their status as 
21 health care providers. To the extent that health care providers have general 
22 advice to impart concerning firearms and ammunition, they may do so 
23 without knowing whether any particular patient actually possesses or uses 
24 these items. 
25 ill That health care providers do not need to know whether a patient lawfully 
26 possesses or uses firearms and ammunition unless the patient (i) specifically 
27 exhibits symptoms of illness or injury that the health care provider could 
28 reasonably attribute to the possession or use of firearms and ammunition or 
29 (ii) has expressed a desire to harm self or others. 
30 .{fil That a patient should not be compelled to participate in a health care 
31 provider's gathering of statistical or demographic information about the use, 
32 storage, and possession of firearms and ammunition for research or other 
33 purposes not directly related to the patient's own health. 
34 Chl Intent. - It is the intent of the General Assembly to ensure that (i) every patient may 
35 obtain health care free from discrimination based on knowledge of, or unwarranted inquiry 
36 into, constitutionally protected conduct involving firearms and ammunition and (ii) health care 
37 providers may still obtain information about patient activities with respect to firearms and 
38 ammunition when directly relevant to the patient's own health care. 
39 "§ 90-21.76. Definitions. 
40 The following definitions apply in this section: 
41 ill Health care provider. - Without limitation, any person who, pursuant to the 
42 provisions of Chapter 90 of the General Statutes, is licensed or is otherwise 
43 registered or certified to engage in the practice of or otherwise performs 
44 duties associated with any of the following: medicine. surgery, dentistry, 
45 pharmacy, optometry, midwifery, osteopathy. podiatry, chiropractic, 
46 radiology. nursing, physiotherapy, pathology, anesthesiology, anesthesia, 
4 7 laborator anal sis renderin assistance to a h sician dental h iene 
48 s c o o or a hos ital. 
49 ill eans a person under the care of or who seeks professional 
50 services from a health care provider. 
51 "§ 90-21.77. Prohibited questionnaires about firearms and ammunition; exception. 
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1 A health care provider is prohibited from asking a patient or the patient's parent, guardian, 
2 or custodian to complete a questionnaire or other written form about the patient's lawful 
3 ownership, possession, handling, storage, maintenance of, or other conduct involving, firearms 
4 and ammunition, unless the patient has been adjudicated incompetent due to mental illness. 
5 "§ 90-21.78. Prohibited disclosure of verbal inquiries about firearms and ammunition; 
6 exception. 
7 Confidentiality of Verbal Inquiries About Firearms and Ammunition. - A health care 
8 provider is prohibited from disclosing to any government official or agency the response of a 
9 patient, or the patient's parent, guardian, or custodian. to verbal inquiries about the patient's 

10 lawful ownership, possession. handling. storage. maintenance of, or other conduct involving 
11 firearms and ammunition. unless the patient has been adjudicated incompetent due to mental 
12 illness. 
13 "§ 90-21.79. Fines. 
14 The health care provider's licensing board may impose a fine on any health care provider 
15 that violates any provision of this Article. The fine shall not exceed two hundred fifty dollars 
16 ($250.00) for nonwillful violations and shall not exceed five hundred dollars ($500.00) for 
17 willful violations. Each intentional and willful violation of this Article constitutes a separate 
18 violation and is subject to a separate fine. 
19 "§ 90-21.80. Disciplinary action. 
20 Violation of this Article is a ground for disciplinary action against the health care provider 
21 by the health care provider's licensing board or other regulatory authority." 
22 SECTION 16. Sections 1, 2, 3, 8, and 9 of this act become effective October 1, 
23 2015 , and apply to offenses committed on or after that date. Section 5 of this act becomes 
24 effective October 1, 2015, but shall not apply to pending litigation. Section 6 of this act is 
25 effective when it becomes law and applies to restorations granted before, on, or after that date. 
26 Section 7 of this act becomes effective October 1, 2015 , and applies to permit applications 
27 submitted on or after that date. Subsections (a) and (b) of Section 10 of this act become 
28 effective October 1, 2018, and apply to offenses committed on or after that date. Sections 11, 
29 14, and 15 of this act become effective October 1, 2015, and apply to violations occurring on or 
30 after that date. Section 12 of this act becomes effective October 1, 2015. Section 13 becomes 
31 effective October 1, 2015, and applies to applications submitted on or after that date. The 
32 remainder of this act is effective when it becomes law. Prosecutions for offenses committed 
33 before the effective date of this act are not abated or affected by this act, and the statutes that 
34 would be applicable but for this act remain applicable to those prosecutions. 
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. Subject: HB 562 
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The questions physicians ask on RX use, tobacco, health conditions, alcohol, siblings and parents' health 

are needed. Owning firearms has noth!ng to do with your health. 

My LA has gone to her physician in the past and asked to sign the bottom of HIPPA paperwork where it 
says, in small print, the information from the physician's visit can be shared with the federal 
government. She refused to sign. If individuals do not read the fine print, which most do not, they do 
not know what they are signing and thatthey are not required to sign the form. 

Also, as an insurance agent, when we sell health disability, life and long-term care insurance, the client 
must sign a release form for the attending physician to furnish medical records to the insurance 
company who then has to share it with the Medical Information Bureau (MIB). This means ALL 
insurance companies will see that the client owns a firearm and can jeopardize them from receiving 
coverage if a liberal underwriter is in charge of their case. 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, May 13, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 615 Probation Violation Court Costs. 

SPONSOR 
Representative McNeill 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 10:23 AM on 
Thursday, May 07, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 615 Probation Violation Court Costs. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Representative McNeill 





House Committee on Judiciary I 
Wednesday, May 13, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on May 13, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Howard, Martin, 
McNeill, Robinson, and Steinburg attended. 

Representative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

HB 615 Probation Violation Court Costs. (Representative McNeill) - favorable committee 
substitute, unfavorable to the original bill and re-referred to the Finance Committee 

The meeting adjourned at 12:49 p.m. 

R~~ 
Presiding 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESS ION 2015 

HOUSE BILL 615 
PROPOSED COMMITTEE SUBSTITUTE H615-CSSTf-47 [v.1) 

5/ 12/20 15 3:46:43 PM 

D 

Short Title: Probation Violation Court Costs. (Public) 

Sponsors: 

Referred to: 

April 13, 20 15 

A BILL TO BE ENTITLED 
AN ACT TO ESTABLISH COURT COSTS TO BE PAID BY PROBATION VIOLATORS. 
The General Assembly of North Carolina enacts: 

SECTION 1. Article 28 of Chapter 7 A of the General Statutes is amended by 
adding a new section to read: 
"§ 7 A-304.1. Costs for probation violations. 

Whenever a hearing is held pursuant to G.S. I 5A-l 344 or G.S. I 5A-l 345 in response to a 
violation of the conditions of probation, the probationer shall be assessed court costs of fifty 
dollars ($50.00) if the probationer is found in violation of probation. A probationer shall not be 
assessed more than one fifty-dollar ($50.00) fee for the same probation violation. The probation 
violation court costs assessed under this section shall be remitted to the State Treasurer for 
support of the General Court of Justice." 

SECTION 2. G.S. l 5A-l 344 is amended by adding a new subsection to read: 
"{hl A probationer for whom a hearing is held pursuant to thi s section and found in 

violation of probation shall be assessed the probation violation court costs provided for in 
G.S. 7 A-304.1." 

SECTION 3. G.S. I 5A- I 345 is amended by adding a new subsection to read: 
"ill A probationer for whom a hearing is held pursuant to this section and found in 

violation of probation shall be assessed the probation violation court costs provided for in 
G.S. 7 A-304.1." 

SECTION 4. This act becomes effective December I , 2015 , and applies to 
probation violations occurring on or after that date. 

11111111 I~ 111111 11111111111 
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HOUSE B ILL 615: 
Probation Violation Court Costs 

201 5-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judi c iary I, if fav orabl e, Finance 
Rep. McNeill 
PCS to First Editi on 
H6 I 5-CSSTf-47 

Date: May 12, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for House Bill 615 would establish a new $50 court 
cost fee to be charged of each probation violator when a court hearing is held and that probationer is 
found in violation of probation. 

CURRENT LAW: A defendant sentenced to probation is subj ect to conditi ons that he or she must 
fo llow as part of a sentence foll owin g a convicti on of a criminal act. A willful failure to comply with 
those conditi ons is considered a vio lati on of probati on. The courts may respond to a vio lation of 
probation, ranging from reinstating probati on to revoking probation and acti vating the defendant's 
suspended sentence. But before the court can take acti on, a probationer is entitled to notice and a hearing 
at whi ch the court will determine whether a vio lation occurred. 

The hearing on probation violation is not a crimina l prosecution , nor a fo rm al tria l. However, certain 
procedural requirements appl y as a matter of statute and constituti ona l due process. At the hearing, 
ev idence against the probat ioner must be disc losed to him or her, and the probati oner may appear, speak, 
and present relevant in fo rmati on. The defendant is entitl ed to a written statement from the court as to the 
ev idence re li ed on and reasons fo r revoking probation. 

To activate a suspended sentence fo r failure to comply w ith a probati on condition, the State must present 
ev idence suffici ent to reasonably satisfy the judge that the defendant has willfully vio lated a valid 
conditi on of probation or has vio lated a condition w ithout lawful excuse. A defendant does not plead 
"guilty" or "not guilty" to a probation vio lati on; rather, he or she admits or deni es the vio lation. 

BILL ANALYSIS: The PCS would establish a new court cost to be charged against a probationer 
whenever a hearing is he ld pursuant to G.S. I 5A-l 344 or G.S. l 5A- I 345 and the probationer is found in 
vio lation of probati on. No more than one $50.00 fee may be assessed for the same probation vio lation. 

The moni es co llected as a result of the court costs are to be remitted to the State Treasurer for support of 
the General Court of Justice. 

EFFECTIVE DATE: December I, 201 5, and applies to probation vio lations occurring on or after that 
date. 

James M. Markham, with the UNC School of Government and author of the May 2013 Administration of Justice Bulletin, substantially 
contributed to this summary. 

0 Walker Reagan 
Director 111111111111111111111111111111 I m 1111111 
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This bill analysis was prepared by the nonpartisan legislative srajjfor the use of legislators in their deliberations and does nor constitllle an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 615 
1 

Short Title: Probation Violation Court Costs. (Public) 

Sponsors: Representative McNeill (Primary Sponsor). 
For a complete list o,f Sponsors, ref er to the North Carolina General Assembly Web Site. 

Referred to: Judiciary I, if favorable, Finance. 

April 13, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH COURT COSTS TO BE PAID BY PROBATION VIOLATORS. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. Article 28 of Chapter 7 A of the General Statutes is amended by 
5 adding a new section to read: 
6 "§ 7 A-304.1. Costs for probation violations. 
7 Whenever a hearing is held pursuant to G.S. 15A-1344 or G.S. 15A-1345 in response to a 
8 violation of the conditions of probation, the probationer shall be assessed court costs of fifty 
9 dollars ($50.00). A probationer shall not be assessed more than one fifty-dollar ($50.00) fee for 

IO the same probation violation. The probation violation court costs assessed under this section 
11 shall be remitted to the State Treasurer for support of the General Court of Justice." 
12 SECTION 2. G.S. 15A-I344 is amended by adding a new subsection to read: 
13 ".(hl A probationer for whom a hearing is held pursuant to this section shall be assessed 
14 the probation violation court costs provided for in G.S. 7A-304.l." 
15 SECTION 3. G.S. I5A-1345 is amended by adding a new subsection to read: 
16 "ill A probationer for whom a hearing is held pursuant to this section shall be assessed 
17 the probation violation court costs provided for in G.S. 7 A-304.1." 
18 SECTION 4. This act becomes effective July 1, 2015, and applies to probation 
19 violations occurring on or after that date. 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, May 27, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 2 Magistrates Recusal for Civil 

Ceremonies. 

SPONSOR 
Senator Berger 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at I :02 PM on 
Friday, May 22, 2015 . 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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Welcome and Opening Remarks 

Introduction of Pages 

Bills 
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AGENDA 

SB 2 Magistrates Recusal for Civil 
Ceremonies. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Senator Berger 
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House Committee on Judiciary I 
Wednesday, May 27, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on May 27, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hall, Hardister, Howard, 
Martin, McNeill, Robinson, Steinburg, and Szoka attended. 

Reprsentative N. Leo Daughtry - Chair, presided. 

The following bills were considered: 

SB 2 Magistrates Recusal for Civil Ceremonies. (Senator Berger) - received a favorable 
report 

The meeting adjourned at 1 :22 p.m. 
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SENATE BILL 2: 
Magistrates Recusal for Civil Ceremonies 

2015-2016 General Assembly 

Committee: House Judiciary I 
Introduced by: Sen. Berger 
Analysis of: Second Edition 

Date: May 26, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: Senate Bill 2 would establish procedures by which magistrates can be recused from 
performing all law/ ul marriages and assistant and deputy registers of deeds can be rec used from 
issuing all law/ ul marriage licenses, based upon a sincerely held religious objection. The rec us al 
would be for a minimum of six months and would continue until the recusal is rescinded in writing. 
Officials so recusing themselves would not be subject to prosecution for failing to perform the duties 
imposed upon them by law. 

Each register of deeds would be required to ensure that all qualified applicants for marriage licenses 
are issued a license, and each chief district court judge would be required to ensure that marriages 
performed by a magistrate are available to be performed during at least ten hours per week over at 
least three business days. 

The bill would also provide protection against loss of employment and retirement benefits for 
magistrates who resigned or were terminated from their position between October 6, 2014 and the 
effective date of this act, and who are subsequently reappointed to the position of magistrate within 90 
days after the act's effective date. 

CURRENT LAW: G.S. 51-8 requires all registers of deeds to issue marriage licenses to persons 
authorized to be married under the laws of this State. Magistrates are authorized to perform marriage 
ceremonies pursuant to G.S. 51-1 and G.S. 7 A-292. Magistrates (G.S. 14-230) and registers of deeds 
(G.S. 161-27) are also subject to prosecution for a Class I misdemeanor for willfully omitting, 
neglecting or refusing to discharge any of the duties of his or her office, and are also subject to being 
discharged from office. 

BILL ANALYSIS: 

Section 1 would enact a new G.S. 51-5 .5 granting each magistrate the right to be recused from 
performing all lawful marriages upon the basis of a sincerely held religious belief, and granting each 
assistant and deputy register of deeds the right to be recused from issuing all marriage licenses. 

The period of recusal would be a minimum of six months, beginning with the date on which the 
magistrate provides notice to the chief district court judge, or the date on which the assistant or deputy 
register of deeds provides notice to the register of deeds. Until the recusal is rescinded in writing, a 
recused magistrate would not be permitted to perform any marriage ceremonies and a recused assistant 
or deputy register of deeds would not be permitted to issue any marriage licenses. 

Each register of deeds would be required to ensure that marriage licenses are issued to all qualified 
persons applying for them, and each chief di strict court judge would be required to ensure that all 
persons issued a marriage license and wishing to be married by a magistrate are ab le to do so. 
Magistrates, assistant registers of deeds, and deputy registers of deeds who recuse themselves would not 

0. Walker Reagan 
Director 

Research Division 
(9 19) 733-2578 
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be subject to prosecution for willful failure to carry out the duties of their office, nor would they be 
subject to a disciplinary action for a good-faith recusal. 

In the event of recusals by all of the magistrates in a jurisdiction, then upon notification of that fact by 
the chief district court judge, the Administrative Office of the Courts (AOC) would be required to ensure 
the availability of a magistrate in that jurisdiction for performance of marriages for at least ten hours 
each week over at least three business days per week. During any period of time between notification 
and the AOC's provision of a magistrate, the chief district court judge, or another district court judge 
designated by the chief district court judge, would be deemed a magistrate for the purposes of 
performing marriages. 

Sections 2 and 3 of the bill would amend current statutes making it a Class 1 misdemeanor for 
magistrates and registers of deeds to willfully fail to discharge any duty of their office, to provide 
immunity from such prosecution for those recusing themselves under new G.S. 5 I -1.1. 

Section 4 of the bill would amend G.S. 7 A-292 by adding a new subsection (b) to provide that the 
magistrates' statutory authority to perform marriages is a collective grant of responsibility to all 
magistrates and is not a duty imposed upon individual magistrates. This new · subsection would also 
require each chief district court judge to ensure that marriages before a magistrate are available to be 
performed each week for at least IO total hours over three business days. 

Section 5 of the bill addresses magistrates who resigned or were terminated from their office between 
October 6, 2014, and the effective date of this act, and would allow those individuals to apply for any 
vacant position of magistrate. Any such magistrate who is reappointed within 90 days after the effective 
date of this act would be credited with the time between their resignation and their resumption of service 
for purposes of determining employment benefits dependent upon time of service, including calculation 
of benefits due under the Teachers' and State Employees' Retirement System. The Judicial Department 
would be required to pay both the employee and employer contributions for such reappointed 
magistrates to the Retirement Systems Division for the per.iod of the break in service. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: On October 6, 2014, the United States Supreme Court declined to hear an appeal 
from a decision by the Fourth Circuit Court of Appeals striking down Virginia's ban on same-sex 
marriage. 1 On October I 4, 2014, a federal district court judge issued a ruling declaring unconstitutional 
the State constitution's ban on same-sex marriage approved by voters in 20 I 2.2 Following these rulings, 
a number of State magistrates resigned from their positions on the basis of their religious objection to 
same-sex marriage. 

Bill Patterson substantially contributed to this summary. 

1 Rainey v. Bostic, 135 S. Ct. 286, 190 L. Ed. 2d 140 (2014) 
2 Fisher-Borne v. Smith, 14 F.Supp.3d 695 (M.D.N.C.2014). 
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House Committee on Judiciary I 
Wednesday, March 4, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on March 4, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hall, Hardister, Howard, 
Martin, McNeill, Robinson and Steinburg attended. 

Representative Leo Daughtry, presided. 

Representative Daughtry welcomed everyone and introduced Senator Buck Newton. 

Senator Newton introduces and spoke on behalf of Senate Bill 2. 

Representatives Hall, McNeill and Martin all asked questions of the bill sponsor regarding the 
intent of the bill. 

The meeting was open to public comment by Representative Daughtry. The following members 
of the public were given 3 minutes each to give their opinion on the bill. 

Reverend Lorrain Ljunggren (against) 
Sarah Preston, ACLU (against) 
Reverend Terrence Leathers (against) 
Chris Sgro, Equality NC (against) 
Jeff Thigpen, Guilford Reg. of Deeds (concerned about staffing issues) 
Reverend Mark Creech, Christian Action League (for) 
Tony Cope, Small Business Owner (against, sighting hostile work environment) 
John Rustin, NC Family Policy Council (for) 
Wayne Rash, Caldwell County Register of Deeds (concerned about staffing issues) 

The following bills were considered but NOT voted on: 

SB 2 Magistrates Recusal for Civil Ceremonies. (Senator Berger) 

Select or Type Name of Presiding Chair 
Presiding 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 2 
Judiciary II Committee Substitute Adopted 2/24/15 

Short Title: Magistrates Recusal for Civil Ceremonies. 

Sponsors: 

Referred to: 

February 2, 2015 

I A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO ALLOW MAGISTRATES, ASSISTANT REGISTERS OF DEEDS, AND 
3 DEPUTY REGISTERS OF DEEDS TO RECUSE THEMSEL YES FROM PERFORMING 
4 DUTIES RELATED TO MARRIAGE CEREMONIES DUE TO SINCERELY HELD 
5 RELIGIOUS OBJECTION. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Article 1 of Chapter 51 of the General Statutes is amended by adding 
8 a new section to read: 
9 "§ 51-5.5. Recusal of certain public officials. 

10 ill Every magistrate has the right to recuse from performing all lawful marriages under 
11 this Chapter based upon any sincerely held religious objection. Such recusal shall be upon 
12 notice to the chief district court judge and is in effect for at least six months from the time 
13 delivered to the chief district comi judge. The recusing magistrate may not perf01111 any 
14 man-iaQe Lmder this Chapter until the recusal is rescinded in \vriting. The chief district cowt 
15 judge shall ensure that all individuals issued a marriage license seeking to be married before a 
16 magistrate may marry. 
17 .(hl Everv assistant register of deeds and deputy register of deeds has the right to recuse 
18 from issuing all lawful marriage licenses under this Chapter based upon any sincerely held 
19 religious objection. Such recusal shall be upon notice to the rer!ister of deeds and is in effect for 
20 at least six months from the time delivered to the register of deeds. The recusing assistant or 
21 deputy register may not issue any marriage license until the recusal is rescinded in writing. The 
22 register of deeds shall ensure for all applicants for marriage licenses to be issued a license upon 
23 satisfaction of the requirements as set forth in A11icle 2 of this Chapter. 
24 .(f} If, and only if. all magistrates in a jurisdiction have recused under subsection (a) of 
25 this section, the chief district court judge shall notify the Administrative Office of the Cow-ts. 
26 The Administrative Office of the Courts shall ensure that a magistrate is available in that 
27 jurisdiction for perfo1111ance of marriages for the times required under G.S. 7 A-292(b). Only for 
28 the duration of the time the Administrative Office of the Courts has not designated a magistrate 
29 to perform marriages in that jurisdiction. the chief district corui judge or such other district 
30 court judge as may be designated by the chief district cowi judge shall be deemed a magistrate 
31 for the purposes of performing marriages under this Chapter. 
32 @ No magistrate. assistant register of deeds. or deputv register of deeds may be 
33 charged or convicted under G.S. 14-230 or G.S. 161-27. or subjected to a disciplinary action. 
34 due to a good-faith recusal under this section.'' 
35 SECTION 2. G.S. 14-230 reads as rewritten: 
36 "§ 14-230. Willfully failing to discharge duties. 

Ill II 1111 
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1 fill If any clerk of any court of record, sheriff, magistrate, school board member, county 
2 commissioner, county surveyor, coroner, treasurer, or official of any of the State institutions, or 
3 of any county, city or town, shall willfully omit, neglect or refuse to discharge any of the duties 
4 of his office, for default whereof it is not elsewhere provided that he shall be indicted, he shall 
5 be guilty of a Class 1 misdemeanor. If it shall be proved that such officer, after his 
6 qualification, willfully and corruptly omitted, neglected or refused to discharge any of the 
7 duties of his office, or willfully and corruptly violated his oath of office according to the true 
8 intent and meaning thereof, such officer shall be guilty of misbehavior in office, and shall be 
9 punished by removal therefrom under the sentence of the court as a part of the punishment for 

10 the offense. 
11 .(hl No magistrate recusing in accordance with G.S. 51-5.5 may be charged under this 
12 sec ti on for recusal to perfonn maniages in accordance with Chapter 51 of the General 
13 Statutes. 11 

14 SECTION 3. G.S. 161-27 reads as rewritten: 
15 11 § 161-27. Register of deeds failing to discharge duties; penalty. 
16 fill If any register of deeds fails to perform any of the duties imposed or authorized by 
17 law, he shall be guilty of a Class 1 misdemeanor, and he shall be removed from office. 
18 .(hl No assistant register of deeds or deputy register of deeds recusing in accordance 
19 with G.S. 51-5.5 may be charged under this section for recusal to issue marriage licenses in 
20 accordance with Chapter 51 of the General Statutes." 
21 SECTION 4. G.S. 7 A-292 reads as rewritten: 
22 11 § 7 A-292. Additional powers of magistrates. 
23 fill In addition to the jurisdiction and powers assigned in this Chapter to the magistrate 
24 in civil and criminal actions, each magistrate has the following additional powers: 
25 (1) To administer oaths. 
26 (2) To punish for direct criminal contempt subject to the limitations contained in 
27 Chapter SA of the General Statutes of North Carolina. 
28 (3) \\lhen authorized by the chief district judge, to take depositions and 
29 examinations before trial. 
30 ( 4) To issue subpoenas and capiases valid throughout the county. 
31 (5) To take affidavits for the verification of pleadings. 
32 (6) To issue writs of habeas corpus ad testificandum, as provided in G.S. 17-41. 
33 (7) To assign a year's allowance to the smviving spouse and a child's allowance 
34 to the children as provided in Chapter 30, Article 4, of the General Statutes. 
35 (8) To take acknowledgments of instruments, as provided in G.S. 4 7-1. 
36 (9) To perfo1m the man-iage ceremony, as provided in G.S. 51-1. 
37 (10) To take acknowledgment of a written contract or separation agreement 
3 8 between husband and wife. 
39 (11) Repealed by Session Laws 1973, c. 503, s. 9. 
40 (12) To assess contribution for damages or for work done on a dam, canal, or 
41 ditch, as provided in G.S. 156-15. 
42 (13) Repealed by Session Laws 1973, c. 503 , s. 9. 
43 (14) To accept the filing of complaints and to issue summons pursuant to A1ticle 
44 4 of Chapter 42A of the General Statutes in expedited eviction proceedings 
45 when the office of the clerk of superior court is closed. 
46 (15) When authorized by the chief district judge, as permitted in 
47 G.S. 7 A-146(11), to provide for appointment of counsel pursuant to Article 
48 36 of this Chapter. 
49 ( 16) To appoint an umpire to determine motor vehicle liability policy diminution 
50 in value, as provided in G.S. 20-279.21 (dl). 
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ili). The authority granted to magistrates under G.S. 51-1 and subdivision (a)(9) of this 
section is a responsibilitv given collectively to the magistrates in a county and is not a duty 
imposed upon each individual magistrate. The chief district court judge shall ensure that 
marriages before a magistrate are available to be performed at least a total of 10 hours per 
week. over at least three business days per week." 

SECTION 5. Any magistrate who resigned, or was terminated from, his or her 
office between October 6, 2014, and the effective date of this act may apply to fill any vacant 
position of magistrate. Notwithstanding any other provision of law, with respect to any 
magistrate who resigned his or her office between October 6, 2014, and the effective date of 
this act, and who is subsequently reappointed as a magistrate within 90 days after the effective 
date of this act: 

(1) 

(2) 

(3) 

For the period of time between that magistrate's resignation and his or her 
resumption of service upon reappointment, the magistrate shall not receive 
salary or other compensation and shall not earn leave. However, the 
magistrate shall be considered to have been serving as a magistrate during 
that period for purposes of detem1ining continuous service, length of 
aggregate service, anniversary date, longevity pay rate, and the accrual of 
vacation and sick leave. 
For purposes of the Teachers' and State Employees' Retirement System and 
the calculation of benefits under that System, (i) the magistrate shall be 
considered to have been an employee under G.S . 135-1(10) during the break 
in service, (ii) the period of the break in service shall be counted as 
membership service under G.S. 135-1(14), and (iii) the magistrate shall be 
deemed to have earned compensation under G.S. 135-1(7a) during the break 
in service at the rate of compensation that would have applied had there been 
no break in service. 
The Judicial Department shall pay and submit both the employee and 
employer contributions to the Retirement Systems Division on behalf of the 
magistrate as though that magistrate had been in active service during the 
period in question. Those contributions shall be submitted within 90 days of 
the magistrate's resumption of service and shall not be subject to penalties or 
interest if submitted within that 90-day period. 

SECTION 6. This act is effective when it becomes law. 
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SENATE BILL 2: 
Magistrates Recusal for Civil Ceremonies 

2015-2016 General Assembly 

Committee: House Judiciary I Date: May 26, 2015 
Introduced by: Sen. Berger 
Analysis of: Second Edition 

Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMARY: Senate Bill 2 would establish procedures by which magistrates can be recused from 
performing all law/ ul marriages and assistant and deputy registers of deeds can be rec used from 
issuing all law/ ul marriage licenses, based upon a sincerely held religious objection. The rec us al 
would be for a minimum of six months and would continue until the recusal is rescinded in writing. 
Officials so rec using themselves would not be subject to prosecution for failing to perform the duties 
imposed upon them by law. 

Each register of deeds would be required to ensure that all qualified applicants for marriage licenses 
are issued a license, and each chief district court judge would be required to ensure that marriages 
performed by a magistrate are available to be performed during at least ten hours per week over at 
least three business days. 

The bill would also provide protection against loss of employment and retirement benefits for 
magistrates who resigned or were terminated from their position between October 6, 2014 and the 
effective date of this act, and who are subsequently reappointed to the position of magistrate within 90 
days after the act's effective date. 

CURRENT LAW: G .S. 51-8 requires all registers of deeds to issue marriage licenses to persons 
authorized to be married under the laws of this State. Magistrates are authorized to perform marriage 
ceremonies pursuant to G.S. 51 -1 and G.S. ?A-292. Magistrates (G.S. 14-230) and registers of deeds 
(G.S. 161-27) are also subject to prosecution for a Class 1 misdemeanor for willfully omitting, 
neglecting or refusing to discharge any of the duties of his or her office, and are also subject to being 
discharged from office. 

BILL ANALYSIS: 

Section 1 would enact a new G.S. 51-5.5 granting each magistrate the right to be recused from 
perfonning all lawful marriages upon the basis of a sincerely held religious belief, and granting each 
assistant and deputy register of deeds the right to be recused from issuing all marriage licenses. 

The period of recusal would be a minimum of six months, beginning with the date on which the 
magistrate provides notice to the chief district court judge, or the date on which the assistant or deputy 
register of deeds provides notice to the register of deeds. Until the recusal is rescinded in writing, a 
recused magistrate would not be permitted to perform any marriage ceremonies and a recused assistant 
or deputy register of deeds would not be permitted to issue any marriage licenses. 

Each register of deeds would be required to ensure that marriage licenses are issued to all qualified 
persons applying for them, and each chief district court judge would be required to ensure that all 
persons issued a man-iage license and wishing to be married by a magistrate are able to do so . 

• Magistrates, assistant registers of deeds, and deputy registers of deeds who recuse themselves would not 

0. Walker Reagan 
Director 1111111111111 111111 111111111 
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be subject to prosecution for willful failure to carry out the duties of their office, nor would they be 
subject to a disciplinary action for a good-faith recusal. 

In the event of recusals by all of the magistrates in a jurisdiction, then upon notification of that fact by 
the chief district court judge, the Administrative Office of the Cow-ts (AOC) would be required to ensure 
the availability of a magistrate in that jurisdiction for perfonnance of marriages for at least ten hours 
each week over at least three business days per week. During any period of time between notification 
and the AOC's provision of a magistrate, the chief district court judge, or another district court judge 
designated by the chief district court judge, would be deemed a magistrate for the purposes of 
performing man-iages. 

Sections 2 and 3 of the bill would amend current statutes making it a Class 1 misdemeanor for 
magistrates and registers of deeds to willfully fail to discharge any duty of their office, to provide 
immunity from such prosecution for those recusing themselves under new G.S. 51-1.1. 

Section 4 of the bill would amend G.S. 7A-292 by adding a new subsection (b) to provide that the 
magistrates' statutory authority to perfonn marriages is a collective grant of responsibility to all 
magistrates and is not a duty imposed upon individual magistrates. This new subsection would also 
require each chief district court judge to ensure that marriages before a magistrate are available to be 
performed each week for at least IO total hours over three business days. 

Section 5 of the bill addresses magistrates who resigned or were terminated from their office between 
October 6, 2014, and the effective date of this act, and would allow those individuals to apply for any 
vacant position of magistrate. Any such magistrate who is reappointed within 90 days after the effective 
date of this act would be credited with the time between their resignation and their resumption of service 
for purposes of detennining employment benefits dependent upon time of service, including calculation 
of benefits due under the Teachers' and State Employees' Retirement System. The Judicial Department 
would be required to pay both the employee and employer contributions for such reappointed 
magistrates to the Retirement Systems Division for the period of the break in service. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: On October 6, 2014, the United States Supreme Cow1 declined to hear an appeal 
from a decision by the Fourth Circuit Court of Appeals striking down Virginia's ban on same-sex 
marriage. 1 On October 14, 2014, a federal district court judge issued a ruling declaring unconstitutional 
the State constitution's ban on san1e-sex marriage approved by voters in 2012.2 Following these rulings, 
a number of State magistrates resigned from their positions on the basis of their religious objection to 
san1e-sex mamage. 

Bill Patterson substantially contributed to this summQI)'. 

1 Rainey v. Bostic, 135 S. Ct. 286, 190 L. Ed. 2d 140 (2014) 
2 Fisher- Borne v. Smith, 14 F.Supp.3d 695 (M.D.N.C.2014). 
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Corrected #2: Adding SB301 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, June 10, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. 
SB 199 
SB 596 

SB 301 

SB 386 

SHORT TITLE 
Funds Deposited with Clerk of Court. 
Protection Against Unconst. Foreign 
Judgmnts. 

DOT/Purchase of Contaminated Land.­
AB 
Registers of Deeds/UCC Recording 
Fees. 

SPONSOR 
Senator Randleman 
Senator Krawiec 
Senator Newton 
Senator Wade 
Senator Meredith 

Senator Curtis 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at I :02 PM on 
Wednesday, June 10, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, June 10, 2015, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
SB 199 
SB 596 

SB 301 

SB 386 

Presentations 

Other Business 

Adjournment 

SHORT TITLE 
Funds Deposited with Clerk of Court. 
Protection Against Unconst. Foreign 
Judgmnts. 

DOT /Purchase of Contaminated Land. -
AB 
Registers of Deeds/UCC Recording 
Fees. 

SPONSOR 
Senator Randleman 
Senator Krawiec 
Senator Newton 
Senator Wade 
Senator Meredith 

Senator Curtis 



• 

• 

• 



House Committee on Judiciary I 
Wednesday, June 10, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on June 10, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Jackson, Arp, Hardister, Martin, 
McNeill, Robinson, Steinburg and Szoka attended. 

Rep. N. Leo Daughtry, presided. 

The following bills were considered: 

SB 199 Funds Deposited with Clerk of Court. (Senator Randleman) - favorable to the 
House Committee Sub, unfavorable to the original bill and re-referred to finance (serial 
referral). The floor manager is Rep. McNeill 

SB 596 Protection Against Unconst. Foreign Judgmnts. (Senators Krawiec, Newton, 
Wade) - Favorable. The floor manager is Rep. Daughtry. 

SB 301 DOT/Purchase of Contaminated Land.-AB (Senator Meredith) - favorable to the 
house committee sub, unfavorable to the original bill. The floor manager was Rep. Szoka. 

SB 386 Registers of Deeds/UCC Recording Fees. (Senator Curtis) - Favorable. The floor 
manager is Rep. Robinson. 

The meeting adjourned at 1 :23 p.m. 

Representative N. Le 
Presiding 
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SENA TE BILL 596 

Judiciary I Committee Substitute Adopted 4/21/15 

Short Title: Protection Against Unconst. Foreign Judgrnnts . (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO CLARIFY EXISTING LAW REGARDING THE ENFORCEMENT OF 

\ 3 FOREIGN-COUNTRY JUDGMENTS. 
~ ~ :4 The General Assembly of North Carolina enacts: 
f eC~'i>1.e SECTION 1. G.S. lC-1853 reads as rewritten: 
\JI'\~ 6 "§ lC-1853. Standards for recognition and nonrecognition of foreign-country judgment. 
ro~~~; (a) Except as otherwise provided in this section, a court of this State shall recognize a r 8 foreign-country judgment to which this Article applies. 

9 (b) A court of this State shall not recognize a foreign-country judgment if: 
10 ( 1) The judgment was rendered under a judicial system that, taken as a whole, 
11 -C\-, l \ does not provide impartial tribunals or procedures compatible with the 
12 ...)T \OJ requirements of due process of law; 

•
13d (2) The foreign court did not have personal jurisdiction over the defendant;-Bf 
14 e~ (3) The foreign court did not have jurisdiction over the subject matter.matter; or 
15 {±) The judgment was obtained by a foreign government entity to compensate 
16 for the expenditure of public funds for government programs. 
17 ( c) If a court of this State finds that any of the following exist with respect to a 
18 foreign-country judgment for which recognition is sought, recognition of the judgment shall be 
19 denied unless the court determines, as a matter of law, that recognition would nevertheless be 
20 reasonable under the circumstances: 
2 1 ( 1) The defendant in the proceeding in the foreign court did not receive notice of 
22 the proceeding in sufficient time to enable the defendant to defend. 
23 jv'\~\lbe, -J:2) The judgment was obtained by fraud that deprived the losing party of an 
24 1 CJQ(\'( adequate opportunity to present its case. 
2
26

5 de.,t):>1-J I fa (3) The judgment, or the cause of action or claim for relief on which the 
r- · -1 judgment is based, is repugnant to the public policy of this State or of the 

27 O\") United .States. 
28 (4) Reserved for future codification. 
29 C_ I (cu lY'5t) , 
30 
31 
32 
33 
34 
35 

(6) 

(7) 

The proceeding in the foreign court was contrary to an agreement between 
the parties under which the dispute in question was to be determined 
otherwise than by proceedings in that foreign court. 
In the case of jurisdiction based only on personal service, the foreign court 
was a seriously inconvenient forum for the trial of the action. 
The judgment was rendered in circumstances that raise substantial doubt 
about the integrity of the rendering court with respect to the judgment. 
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(8) The specific proceeding in the foreign court leading to the judgment was 
fundamentally unfair. 

(22 The judgment is based on a foreign statute or rule of law which, as applied 
by the fore ign court, would have been contrary to either the United States 
Constitution or the North Carolina Constitution had it been applied by a 
court in North Caro lina. 

( d) If a foreign-country judgment for which recognition is sought is otherwise entitled 
to recognition under this Article but conflicts with a prior final and conclusive judgment, a 
court of this State shall recognize the judgment for which recognition is sought unless the court 
determines that nonrecognition would nevertheless be reasonable under the circumstances. 

(e) If a foreign-country judgment for which recognition is sought is otherwise entitled 
to recognition under this Article but conflicts with a subsequent final and conclusive judgment, 
a court of this State shall deny recognition of the judgment for which recognition is sought 
unless the court determines that recognition would nevertheless be reasonable under the 
circumstances. 

(f) A party resisting recognition of a foreign-country judgment has the burden of 
establishing that a ground for nonrecognition stated in subsection (b) of this section exists. 

(g) A party resisting recognition of a foreign-country judgment has the burden of 
establishing that a ground for nonrecognition stated in subsection ( c) of this section exists. The 
party seeking recognition of the judgment has the burden of establishing that, as a matter of 
law, recognition would nevertheless be reasonable under the circumstances. 

(h) A party resisting recognition of a foreign-country judgment under subsection (d) or 
(e) of this section has the burden of establishing that another final and conclusive judgment 
exists and that the other judgment conflicts with the judgment for which recognition is sought. 
Under subsection (d) of this section, the party resisting recognition also has the burden of 
establishing that nonrecognition of the judgment for which recognition is sought would be 
reasonable under the circumstances. Under subsection (e) of this section, the party seeking 
recognition of the foreign-country judgment has the burden of establishing that recognition 
would be reasonable under the circumstances. 

(i) When a court of this State rules on recognition of a foreign-country judgment, the 
court shall state the facts specially and state separately its conclusions of law. 

ill If a proceeding in a foreign court is brought by a fore ign government entity based 
upon rules of law adopted for the benefit of the foreign government entity that are app li ed ex 
post facto to conduct of the defendant or if the action imposes liabi lity fo r harms to individua ls 
without requiring individualized proof of each element of the claim for each such individual, 
the court shall find that the action is fundamentally unfair and its judgment is repugnant to the 
public policy of this State under G. S. IC- 1853(c)(3) and (5)." 

SECTION 2. Article 20 of Chapter 1 C of the General Statutes is amended by 
adding a new section to read : 
"§ IC-1860. Severability. 

The provisions of this Article are severable. If any part or app lication of this Article is 
invalid , then other parts or applications remain valid." 

SECTION 3. This act is effective when it becomes law and applies to recognition 
of foreign-country judgments on or after that date regardless of when the judgment was 
entered. 

Page 2 Senate Bill 596-Second Edition 
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SENATE BILL 596: 
Protection Against Unconst. Foreign Judgmnts 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Sens. Krawiec, Newton, Wade 
Second Edition 

Date: June 9, 2015 
Prepared by: R. Erika Churchill 

Committee Cow1sel 

SUMMARY: Senate Bill 596 clarifies the existing law regarding the enforcement of foreign -country 
judgments by stating that foreign -country judgments obtained by foreign governments to compensate 
for tlie expenditure of public funds for government progmms shall not be recognized in North 
Carolina. 

BILL ANALYSIS: 

Section 1 provides that a North Carolina court must not recognize a foreign-cow1try judgment if the 
judgment was obtained by a foreign government entity to compensate for the expenditure of public 
funds for government programs. 

It also provides that the recognition of judgment that is based on a foreign statute or rule of law which, 
as applied by the foreign court, would have been contrary to either the United States Constitution or the 
North Carolina Constitution must be denied unless the recognition is reasonable under the 
circwnstances. 

Section 1 also provides that if a proceeding in a foreign court is brought by a foreign government entity 
based upon rules of law adopted for the benefit of the foreign government entity that are applied ex post 
facto to conduct of the defendant or if the action imposes liability for harms to individuals without 
requiring proof of each element of the claim, the North Carolina court must find that the action is 
fundamentally unfair and its judgment is repugnant to the public policy of this State. 

Section 2 adds a severability clause to Article 20 of Chapter 1 C, North Carolina Uniform Foreign 
County Money Judgments Recognition Act, providing that if any part of that Article is invalid, then 
other pmis or applications remain valid. 

EFFECTIVE DATE: The act is effective when it becomes law m1d applies to recognition of foreign­
country judgments on or after that date regardless of when the judgment was entered. 

BACKGROUND: Article 20 of Chapter lC of the General Statutes is the North Carolina Unifom1 
Foreign-Country Money Judgments Recognition Act. It was adopted in 2009 and was based on the 
Uniform Foreign-Country Money Judgments Recognition Act as approved by the National Conference 
of Commissioners on Unifonn State Law (S.L. 2009-325). 

Brad Krehely and B~v Hall substantially contributed to this summary. 

• 0. Walker Reagan 
Director I 11111111 111 rn 1111111111 111 

Research Division 
(919) 733-2578 
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This bill analysis was prepared by the 11onpartisa11 legislative staff for the use of legislators in their deliberations and does not constitute an cifjicial statement of legislative intent. 
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SENATE BILL 301 
PROPOSED HOUSE COMMITTEE SUBSTITUTE S301 -CSST-66 [v.1] 

6/9/2015 11 :06:50 AM 

Short Title: DOT/Purchase of Contaminated Land.-AB 

Sponsors: 

Referred to: 

March 18, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO EXEMPT THE DEPARTMENT OF TRANSPORTATION FROM THE 
3 REQUIRED APPROVAL OF THE COUNCIL OF STA TE WHEN PURCHASING 
4 CONTAMINATED PROPERTY, AS RECOMMENDED BY THE DEPARTMENT OF 
5 TRANSPORTATION. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. G.S . l 33-40(a) is rewritten to read: 
8 "(a) For purposes of this Article, the term "public entity" means the State and the 
9 Community College System.System. provided. however, that the term does not include the 

10 Department of Transportation in the exercise of the powers conferred bv G.S. 136-19." 
11 SECTION 2. This act is effective when it becomes law . 

II 111 I 1111111 
* S 3 0 1 - C S S T - 6 6 - V - 1 * 



• 



• 

SENATE BILL 301: 
DOT/Purchase of Contaminated Land.-AB 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Sen. Meredith 
PCS to First Edition 
S30 l -CSST-66 

Date: Jw1e 9, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for Senate Bill 301 exempts the Department of 
Transportation from the State law requirement for approval by the Governor and Council of State 
prior to purchase of contaminated property. 

CURRENT LAW: Under current G.S. 133-40, the State and the Community College System are 
prohibited from purchasing any real property with known contamination 1, unless approval of the 
Governor and the Council of State is granted prior to the purchase. 

The public entity seeking to purchase or otherwise acquire an ownership interest in such prope1iy must 
petition the Governor and Council of State for approval of the transaction, with sufficient infonnation on 
each of the following: 

>- Identification the property. 

>- The nature and extent of the contamination present. 

>'" A plan of paying for the project and for remediation of any contamination without the use of 
General Fund appropriations. 

The Governor, acting with the approval of the Council of State, may delegate the review and approval of 
such transactions as the Governor deems advisable. 

Exempted from this requirement are situations in which a public entity acquires ownership or control of 
real property involuntarily, such as from bankruptcy, tax delinquency, abandonment, or other 
circumstances in which the public entity involuntarily acquires title by virtue of its function as a 
sovereign. 

BILL ANALYSIS: The PCS would exempt the Deprutment of Transportation from the requirement for 
approval by the Governor and Council of State prior to purchase of contaminated prope1ty when 
acquiring lru1d, gravel, gravel beds or bru·s, sru1d, sand beds or bars, rock, stone, boulders, quarries, or 

1 "Contamination" is defined in G.S. 130A -310.65 
"§ l30A-3I0.65. Definitions. 
As used in this Part: 

(3) "Contaminant" means any substance regulated under any program listed in G.S. 130A-310.67(a). 

(5) "Contamination" means a contaminant released into an environmental medium that has resulted in or has the 
potential to result in an increase in the concentration of the contaminant in the environmental medium in excess of 
unrestricted use standards. 

0. Walker Reagan 
Director II 111111111 1111 II U Ill 
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quarry beds, lime or other earth or mineral deposits or fomiations, and such standing timber as it may 
deem necessary and suitable for transportation infrastructure construction, either in by easement or in 
fee simple. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: According to Mike Holder, Chief Engineer, Division of Highways, DOT is buying 
contaminated properties only when necessary for DOT construction projects. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 301 

Short Title: DOT/Purchase of Contaminated Land.-AB 

Sponsors: Senator Meredith (Primary Sponsor). 

Referred to: Rules and Operations of the Senate. 

March 18, 2015 

l A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO EXEMPT THE DEPARTMENT OF TRANSPORTATION FROM THE 
3 PROHIBITION ON PURCHASE OF CONTAMINATED PROPERTY BY PUBLIC 
4 ENTITIES, AS RECOMMENDED BY THE DEPARTMENT OF TRANSPORTATION. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 133-40(a) is rewritten to read: 
7 "(a) For purposes of this Article, the term "public entity" means the State and the 
8 Community College System.System. provided. however, that the term does not include the 
9 Department of Transportation in the exercise of the powers conferred bv G.S. 136-19." 

10 SECTION 2. This act is effective when it becomes law. 

11 111 II 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENA TE BILL 199 
PROPOSED HOUSE COMMITTEE SUBSTITUTE S199-CSST-65 [v.2] 

6/9/2015 2:41:45 PM 

D 

Short Title: Funds Deposited with Clerk of Court. (Public) 

Sponsors: 

Ref erred to: 

March 10, 2015 

A BILL TO BE ENTITLED 
AN ACT TO INCREASE THE AMOUNT OF FUNDS IN A SINGLE ACCOUNT ON 

DEPOSIT WITH THE CLERK OF SUPERIOR COURT ABOVE WHICH THE EXCESS 
MUST BE INVESTED PURSUANT TO STATUTORY REQUIREMENTS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 7 A-112 reads as rewritten: 

"§ 7A-112. Investment of funds in clerk's hands. 
(a) The clerk of the superior court may in his or her discretion invest moneys secured 

by virtue or color of the clerk's office or as receiver in any of the following securities: 
(1) Obligations of the United States or obligations fully guaranteed both as to 

principal and interest by the United States; 
(2) Obligations of the State of North Carolina; 
(3) Obligations of North Carolina cities or counties approved by the Local 

Government Commission; and 
(4) Shares of any building and loan association organized under the laws of this 

State, or of any federal savings and loan association having its principal 
office in this State, and certificates of deposit for time deposits or savings 
accounts in any bank or trust company authorized to do business in North 
Carolina, to the extent in each instance that such shares or deposits are 
insured by the State or federal government or any agency thereof or by any 
mutual deposit guaranty association authorized by the Commissioner of 
Banks of North Carolina to do business in North Carolina pursuant to Article 
7 A of Chapter 54 of the General Statutes. If the clerk desires to deposit in a 
bank, saving and loan, or trust company funds entrusted to the clerk by 
virtue or color of the clerk's office, beyond the extent that such deposits are 
insured by the State or federal government or an agency thereof or by any 
mutual deposit guaranty association authorized by the Commissioner of 
Banks of North Carolina to do business in North Carolina pursuant to Article 
7 A of Chapter 54 of the General Statutes, the clerk shall require such 
depository to furnish a corporate surety bond or obligations of the United 
States or obligations fully guaranteed both as to principal and interest by the 
United States or obligations of the State of North Carolina, or of counties 
and municipalities of North Carolina whose obligations have been approved 
by the Local Government Commission. 

(b) When money in a single account in excess of two thousand dollars ($2,000)five 
thousand dollars ($5,000) is received by the clerk by virtue or color of ffi:5-the clerk's office and 

II 111 I 111 I 111 
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it can reasonably be expected that the money will remain on deposit with the clerk in excess of 
six months from date of receipt, the money exceeding two thousand dollars ($2,000)five 
thousand dollars ($5.000) shall be invested by the clerk within 60 days ofreceipt in investments 
authorized by this section. The first two thousand dollars ($2,000)five thousand dollars 
($5.000) of these accounts and money in a single account totaling less than two thousand 
dollars ($2,000),five thousand dollars ($5,000), received by the clerk by virtue or color of his 
the clerk's office, shall be invested, or administered, or invested and administered, by the clerk 
in accordance with regulations promulgated by the Administrative Officer of the Courts. This 
subsection shall not apply to cash bonds or to money received by the clerk to be disbursed to 
governmental units. 

(c) The State Auditor is hereby authorized and empowered to inspect the records of the 
clerk to insure compliance with this section, and he-shall report noncompliance with the 
provisions of this section to the Administrative Officer of the Coru1s. 

( d) It shall be unlawful for the clerk of the superior court of any county receiving any 
money by virtue or color of hi5-the clerk's office to apply or invest any of it-those monies 
except as authorized under this section. Any clerk violating the provisions of this section shall 
be guilty of a Class 1 misdemeanor." 

SECTION 2. This act becomes effective July 1, 2015. 

Page 2 Senate Bill 199 S199-CSST-65 [v.2] 

• 



• 

SENATE BILL 199: 
Funds Deposited with Clerk of Court 

2015-2016 General Assemb(y 

Committee: Date: June 9, 2015 
Introduced by: 

House Judiciary I, if favorable, Finance 
Sen. Randleman Prepared by: R. Erika Churchill 

Committee Counsel Analysis of: PCS to First Edition 
S199-CSST-65 

SUMMARY: The PCS for Senate Bill 199 would increase the amount of funds in a single account on 
deposit with the Clerk of Superior Court above which the excess must be invested pursuant to 
statutory requirements. 

CURRENT LAW: By virtue of the office, the Clerk of Superior Court is required to receive, 
administer, invest and di sburse certain sums of money. The Clerk is to deposit any funds received by 
vi1tue of the office, except funds invested pursuant to G.S. 7A-112, in an interest-bearing checking 
account or accounts in a bank, savings and loan, or trust company licensed to do business in North 
Carolina, at the maximum feasible interest rate available taking into consideration prevailing interest 
rates and the checking account services provided to the Clerk's office by the bank, savings and loan, or 
trust company. The funds deposited in such checking accounts shall be guaranteed to the same extent 
and in the same manner as funds invested pursuant to G.S.7A-112. 

G.S. 7 A-112, "Investment of funds in clerk's hands," authorizes the Clerk to invest funds in ce1tain 
specified securities. The specified securities are: 

>- Obligations of the United States or obligations fully guaranteed both as to principal 
and interest by the United States. 

>- Obligations of the State of North Carolina. 
:,. Obligations of North Carolina cities or counties approved by the Local Government 

Commission. 
:,. Shares, CDs, or savings accounts of savings and Joan associations organized under 

the laws of this State, or of any federal savings and loan association having its 
principal office in this State, under certain conditions. 

G.S.7A-112(b) requires the Clerk to invest funds in excess of $2,000 in one of the ce1tain specified 
securities if it is reasonably expected that the money will remain on deposit with the Clerk for more than 
six months from the date of receipt. Such funds must be so invested within 60 days of receipt. 
G.S. 7A-112(b) further specifies that the first $2,000 of these accounts and money in a single account 
totaling less than $2,000 must be invested and administered in accordance with regulations promulgated 
by the Administrative Officer of the Courts. The State Auditor is authorized to inspect the records of the 
Clerk to insure compliance the investing. The State Auditor is to report noncompliance to the 
Administrative Officer of the Courts. 

Any clerk violating the provisions of G.S. 7 A-112 is guilty of a Class 1 misdemeanor. 

BILL ANALYSIS: The PCS would increase the trigger of required investing in the specific securities 
from $2,000 to $5,000, and make technical changes. 

EFFECTIVE DATE: July l , 2015. 
Jan Paul substantial/-v contributed ro this summan •. 

• 0 Walke, Rmgan 
Director 1111 I I 111111111111111 1111111111111 I 

Research Division 
(919) 733-2578 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 199 

Short Title: Funds Deposited with Clerk of Court. 

Sponsors: Senator Randleman (Primary Sponsor). 

Referred to: Rules and Operations of the Senate. 

March 10, 2015 

1 A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO INCREASE THE AMOUNT OF FUNDS IN A SINGLE ACCOUNT ON 
3 DEPOSIT WITH THE CLERK OF SUPERIOR COURT ABOVE WHICH THE EXCESS 
4 MUST BE INVESTED PURSUANT TO STATUTORY REQUIREMENTS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 7 A-112 reads as rewritten: 
7 "(b) When money in a single account in excess of two thousand dollars OP,OOO)five 
8 thousand dollars ($5.000) is received by the clerk by virtue or color of his or her office and it 
9 can reasonably be expected that the money will remain on deposit with the clerk in excess of 

10 six months from date of receipt, the money exceeding two thousand dollars ($2,000)five 
11 thousand dollars ($5,000) shall be invested by the clerk within 60 days of receipt in investments 
12 authorized by this section. The first tv110 thousand dollm·s ($2,000)five thousand dollars 
13 ($5.000) of these accounts and money in a single account totaling less than two thousand 
14 dollars ($2,000) ,five thousand dollars ($5,000), received by the clerk by virtue or color of his or 
15 her office, shall be invested, or administered, or invested and administered, by the clerk in 
16 accordance with regulations promulgated by the Administrative Officer of the Courts. This 
17 subsection shall not apply to cash bonds or to money received by the clerk to be disbursed to 
18 governmental w1its." 
19 SECTION 2. This act becomes effective July 1, 2015. 

11111 I I 11 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 386 
Judiciary II Committee Substitute Adopted 4/15/15 

2 

Short Title: Registers of Deeds/UCC Recording Fees. (Public) 

Sponsors: 

Referred to: 

March 25, 2015 

A BILL TO BE ENTITLED 
AN ACT TO SPECIFY FEES FOR RECORDING INSTRUMENTS GOVERNED BY THE 

UNIFORM COMMERCIAL CODE WITH REGISTERS OF DEEDS . 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 161-10 reads as rewritten: 
"§ 161-10. Uniform fees of registers of deeds. 

(a) Except as otherwise provided in this Article, all fees collected under this section 
shall be deposited into the county general fond. While performing the duties of the office, the 
register of deeds shall collect the following fees which shall be uniform throughout the State: 

(13) Unifonn Commercial Code. - Such fees as are provided for in Chapter 25, 
Article 9, Pmt 5, of the General Statutes.The following fees apply for 
services related to financing statements or other records under Part 5 of 
Article 9 of Chapter 25 of the General Statutes: 

II 

a. For filing and indexing financing statements or records with two or 
fewer pages. thirty-eight dollars ($38.00). 

b. For filing and indexing financing statements or records with more 
than two pages, forty-five dollars ($45.00) for the first 10 pages, plus 
two dollars ($2.00) for each additional page. 

c. For responding to an information request, including a communication 
with respect to requests for financing statement information for a 
particular debtor. thirty-eight dollars ($38.00). 

This subdivision shall not apply to either the recording or the satisfaction of 
a deed of trust or mortgage, when such deed of trust or mortgage acted as a 
fixture filing or financing statement covering as-extracted collateral or 
timber to be cut as authorized w1der G.S. 25-9-502(c). 

SECTION 2. G.S. 25-9-525 reads as rewritten: 
"§ 25-9-525. Fees. 

(a) Initial Filing of initial financing statement or other record:record with the office of 
the Secretary of State: general rule. - Except as otherwise provided in subsection (e) of this 
section, the Secretary of State shall collect the following feesree for filing and indexing a 
record under this Part is:Part: 

(1) Thirty-eight dollars ($38.00) if the record is communicated in writing and 
consists of one or two pages; 

1111111111 1111 
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1 (2) Forty-five dollars ($45.00) if the record is communicated in writing and 
2 consists of more than two pages, plus two dollars ($2.00) for each page over 
3 10 pages; and 
4 (3) Thi11y dollars ($30.00) if the record is communicated by another medium 
5 authorized by filing-office rule. 
6 (b) Filing with the register of deeds. - The fees to be collected by the register of deeds 
7 for filing and indexing a record under this Part are provided under G.S. 161-1 O(a)(l 3 ). 
8 (c) Number of names. - The number of names required to be indexed does not affect 
9 the amount of the fee in subsection (a) of this section. 

l O ( d) Response to information request. - The fee for responding to a request for 
11 information from the filing office, office of the Secretarv of State, including for communicating 
] 2 whether there is on file any financing statement naming a particular debtor, is: 
13 (1) Thirty-eight dollars ($38.00) if the request is communicated in wTiting; and 
14 (2) Thirty dollars ($30.00) if the request is communicated by another medium 
15 authorized by filing-office rule. 
16 Upon request the filing office of the Secretary of State shall furnish a copy of any filed 
17 financing statement or statement of assignment for a unifom1 fee of two dollars ($2.00) per 
1 8 page. This subsection does not require that a fee be charged for remote access searching of the 
19 filing office database. 
20 (e) Record of mortgage. -This section does not require a fee with respect to a record of 
21 a mortgage which is effective as a financing statement filed as a fixture filing or as a financing 
22 statement covering as-extracted collateral or timber to be cut under G.S. 25-9-502(c). However, 
23 the recording and satisfaction fees that otherwise would be applicable to the record of the 
24 mortgage apply." 
25 SECTION 3. This act becomes effective October l , 2015, and applies to 
26 instruments registered on or after that date. 

Page 2 S386 [Edition 2] 



SENATE BILL 386: 
Registers of Deeds/UCC Recording Fees 

• 

2015-2016 Geueral Assembly 

Committee: House Judiciary I Date: June 9, 2015 
Introduced by: Sen. Curtis Prepared by: R. Erika Churchill 
Analysis of: Second Edition Committee Counsel 

SUMMARY: Senate Bill 386 would specify fees for filing instruments governed by the Uniform 
Commercial Code with registers of deeds. 

CURRENT LAW: The Uniform Commercial Code, contained in Article 9 of Chapter 25 of the 
General Statutes, provides for the recording of security agreements in which a loan of money is secured 
by collateral, thereby giving the lender rights to the property, and provides a method of giving notice of 
a security interest in personal prope1iy to interested third parties. All UCC non-fixture filings are filed 
with the North Carolina Department of the Secretary of State. Fixture filings, relating to items that 
become a paii of real estate, are filed at the local level in the Office of the Register of Deeds. 

The UCC provides a fee schedule for filings. The Secretary of State's Office often provides for a smaller 
fee amow1t for instrwnents filed electronically. For UCC documents, the fee for responding to a request 
for information is $38 if the request is communicated in writing and $30 if the request is communicated 
by "another mediwn authorized by filing-office rule." The register of deeds does not provide differing 
fee an10W1ts based upon the method used for filing. 

BILL ANALYSIS: Section 1 of the bill would remove the cross-reference in the unifonn fees for 
register of deeds related to instrwnents governed by the UCC and in its place insert the specific fee 
amow1ts as follows: 

• $38 for filing and indexing financing statements or records with two or fewer pages. This fee 
ainount is not changing from current law. 

• $45 for filing and indexing the first 10 pages of financing statements or records with three or 
more pages, plus $2 for each additional page. This fee amount is not changing from current law. 

• $38 for responding to an information request and certain other communications. This fee amow1t 
will be the fee ainount regardless of how the request is communicated. 

As provided under current law, the UCC filing fees would not apply either to the recording or the 
satisfaction of a deed of trust or mortgage, when the deed of trust or mortgage acted as a fixture filing or 
financing statement covering as-extracted collateral or timber to be cut. The recordings may be subject 
to other general register of deeds filing fees. 

Section 2 makes clarifying ai1d confom1ing changes in the UCC filing fees. It would specify the fees 
ainounts applicable to records that must be filed and indexed with the register of deeds. It would specify 
those ainounts by providing a cross-reference to G.S. 161-10, the w1iform fees of registers of deeds. 

EFFECTIVE DATE: This act becomes effective October 1, 2015, and applies to instruments 
registered on or after that date. 

Janice Paul and Cindy Avrette substantial(v contributed to this summary. 

0. Walker Reagan 
Director 

Research Division 
(919) 733-2578 
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HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

FAVORABLE HOUSE COM SUB, UNFAVORABLE ORIGINAL BILL 

SB 301 DOT/Purchase of Contaminated Land.-AB 
Draft Number: S30 I-PCS 15256-ST-66 
Serial Referral : None 
Recommended Referral: None 
Long Title Amended: Yes 
Floor Manager: Szoka 
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NORTH CAROLINA GENERAL ASSEMBLY 
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Long Title Amended: 
Floor Manager: 

None 
None 
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Protection Against Unconst. Foreign Judgmnts. 
Draft Number: None 
Serial Referral : None 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
No 
Daughtry 

FAVORABLE HOUSE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, June 17, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered : 

BILL NO. SHORT TITLE 
SB 212 Handgun Standards for Retired Sworn 

LEO. 
SB 570 Expunction/Boat Violation. 

SPONSOR 
Senator Tillman 

Senator Bryant 
Senator McKissick 
Senator Daniel 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 3 :01 PM on 
Monday, June 15, 2015 . 

_ Principal Clerk 
_ Reading Clerk- House Chamber 

Jan Copeland (Committee Assistant) 





• 

House Committee on Judiciary I 
Wednesday, June 17, 2015, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
SB 212 

SB 570 

Presentations 

Other Business 

Adjournment 

SHORT TITLE 
Handgun Standards for Retired Sworn 
LEO. 
Expunction/Boat Violation. 

SPONSOR 
Senator Tillman 

Senator Bryant 
Senator McKissick 
Senator Daniel 
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House Committee on Judiciary I 
Wednesday, June 17, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on June 17, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Arp, Hall, Hardister, Howard, Martin, 
McNeill, Robinson, Steinburg, and Szoka attended. 

Representative N. Leo Daughtry, Chair, presided. 

The following bills were considered: 

SB 212 Handgun Standards for Retired Sworn LEO. (Senator Tillman) - Favorable. 
Representative McNeil! is the floor manager. 

SB 570 Expunction/Boat Violation. (Senators Bryant, McKissick, Daniel) - a great deal of 
discussion along with two amendments which were not voted on. Bill not voted on, continued 
discussion at the next meeting. 

The meeting adjourned at 1:37 p.m. 

Represe tative N. Leo 
Presiding 
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SENATE BILL 212: 
Handgun Standards for Retired Sworn LEO 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Sen. Ti llman 
Second Edition 

Date: June 17, 2015 
Prepared by: Erika Churchill 

Jennifer Bedford 
Committee Counsel 

SUMMARY: Senate Bill 212 would allow succes!!>ful completion by a retired sworn law enforcement 
officer of the handgun qualifications for active sworn law enforcement officers to be sufficient for 
purposes of a concealed handgun permit. 

CURRENT LAW: G.S. 14-269 makes it unlawful for any individual to willfully and intentionally carry 
a pistol or gun concealed about their person unless it is on the individual's property, the individual has a 
concealed carry permit, or is a military permittee. Violation is a misdemeanor. 
Additionally, G.S. 14-415.25 provides that law enforcement and qualified retired law enforcement 
officers (as defined in federal law) are exempt from obtaining the carry concealed permit. 

A "qualified retired law enforcement officer" is a person who meets the definition of that tern, contained 
in section 926C of Title 18 of the United States Code. That definition requires that the person meet all 
of the following requirements: 

• Be separated from service in good standing from service with a public agency as a law 
enforcement officer. 

• Before separation, have been authorized by law to engage in or supervise the prevention, 
detection, investigation, or prosecution of, or the incarceration of any person for, any 
violation of law, and had statutory powers of arrest or apprehension. 

• Served as a law enforcement officer for IO years or more or separated from service due to a 
service-connected disability. 

• Has completed the standards for qualification in firearms training for active law enforcement 
officers within the past 12 months. 

• Has not been found to be unqualified for reasons relating to mental health or has not entered 
into an agreement with the agency from which they are separated acknowledging they are not 
qualified for reasons relating to mental health. 

• Is not prohibited by Federal law from receiving a firearm. 

In order to obtain a concealed handgun permit, a person must complete an approved firearms safety and 
training course. G.S . 14-415.12A currently provides the following exceptions to the firearms safety and 
training course requirement: 

• Qualified sworn law enforcement officers . 
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• Qualified retired correctional officers. 

• Qualified retired probation or parole certified officers. 

• Persons licensed as armed security guards. 

BILL ANALYSIS: Senate Bill 212 would provide that "qualified retired law enforcement officers" are 
deemed to have satisfied the firearms safety and training course requirement in order to obtain a carry 
concealed permit. 

EFFECTIVE DATE: This act becomes effective October 1, 2015. 

*Staff Attorney Susan Sitze contributed significantly to this document. 
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Date: June 15, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 570 would provide: 

Y That a person may not be denied an expunction solely because the person has a conviction for 
a misdemeanor boating violation. 

Y That certain convictions for driving while impaired and boating while impaired are not 
eligible for expunction. 

Y A new exp unction process for certain youthful drug offenses. 

!As introduced, this bill was identical to H650, as introduced by Reps. Hardister, Brockman, 
Faircloth, Fisher, which is currently in House Judiciary I.J 

CURRENT LAW: In limited circumstances, North Carolina law permits the expunction of certain 
offenses from a person's criminal record. Expunction is the process by which a record of criminal 
conviction is removed by order of the court, and a person is restored to the status the person occupied 
before the arrest or indictment. The terms "expunction" and "expungernent" are often used 
interchangeably, and both appear in the statutes. There are several requirements that must be met for 
expunction, and a person may generally be granted only one expunction in his or her lifetime. 

Several provisions of the General Statutes contain provisions authorizing a person to request an 
expunction if the person has no specified criminal convictions, other than a traffic violation . 

BILL ANALYSIS: The PCS would amend the fol lowing statutes to provide that a person must not be 
denied an expunction under the following statutes solely because the person has a conviction for a 
misdemeanor boating violation: 

• G.S. 15A-l 45.5(c) - 11Expunction of certain misdemeanors and felonies; no age limit." 
• G.S. G.S. 15A-145 - "Expunction of records for first offenders under the age of 18 at the time of 

conviction of misdemeanor; expunction o_fcertain other misdemeanors. 11 

• G.S. lSA-145.1 - "Expunction of records for first offenders under the age of 18 at the time of 
conviction of certain gang offenses. 11 

• G.S. ISA-145.2 - "Expunction o_frecordsforfirst offenders not over 21 years o.f age at the time 
o.f the offense of certain drug offenses. 11 

• G.S. 15A-145.3 - "Expunction o_frecords'forjirst offenders not over 21 years of age at the time 
o_{the offense ofcertain toxic vapors offenses." 

• G.S. 15AS-145.4 - "Expunction ofrecordsforjirst offenders who are under 18 years of age at 
the time of the commission of a nonviolent f elony." 

• G.S. l 5A-J 45.6(t) - "Expunction for certain defendants convicted of prostitution." 
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• G.S. 14-50.30 - "Expunction of records." 

The PCS would prohibit expunction of convictions for driving while impaired, driving a commercial 
vehicle and boating while impaired offenses. 

The PCS would also establish the ability of a person to expunge up to 2 youthful drug offenses, if the 
person has no other expunctions, has been drug free for at least 12 months prior to the petition, and the 
petition is filed at least 10 years after the date of conviction or when the active sentence, period of 
probation, and post-release supervision has been served, whichever is later. 

EFFECTIVE DATE: Effective December 1, 2015, and applies to petitions for expunction filed on or 
after that date. 
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Short Title: Expunction/Boat Violation. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE THAT A PERSON SHALL NOT BE DENIED AN EXP UNCTION 

SOLELY BECAUSE THE PERSON HAS A CONVICTION FOR A MISDEMEANOR 
BOATING VIOLATION; TO PROVIDE THAT CERTAIN CONVICTIONS FOR 
DRIVING WHILE IMPAIRED AND BOA TING WHILE IMPAIRED ARE NOT 
ELIGIBLE FOR EXPUNCTION; AND TO ALLOW FOR THE EXPUNCTION OF 
CERTAIN YOUTHFUL DRUG OFFENSES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 15A-I45.5 reads as re,vritten: 

"§ 15A-145.5. Expunction of certain misdemeanors and felonies; no age limitation. 
(a) For purposes of this section, the tem1 "nonviolent misdemeanor" or "nonviolent 

felony" means any misdemeanor or felony except the following: 
( 1) A Class A through G felony or a Class A 1 misdemeanor. 
(2) An offense that includes assault as an essential element of the offense. 
{3) An offense requiring registration pursuant to Article 27 A of Chapter 14 of 

the General Statutes, whether or not the person is currently required to 
register. 

(4) Any of the following sex-related or stalking offenses: G.S. 14-27.7A(b), 
14-190.7, 14-190.8, 14-190.9, 14-202, 14-208.IIA, 14-208.18, 14-277.3, 
14-277.3A, 14-321.1. 

(5) Any felony offense in Chapter 90 of the General Statutes where the offense 
involves methamphetamines, heroin, or possession with intent to sell or 
deliver or sell and deliver cocaine. 

(6) An offense under G.S. 14-12.12(b), 14-12.13, or 14-12.14, or any offense for 
which punishment was determined pursuant to G.S. 14-3(c). 

(7) AnoffenseunderG.S.14-40 1.16. 
(7a) An offense under G.S. I4-54(a), 14-54(al), or 14-56. 
(8) Any felony offense in which a commercial motor vehicle was used in the 

commission of the offense. 
(9) Any offense that is an attempt to commit an offense described in 

subdivisions (1) through (8) of this subsection. 
QQ} An offense under G.S. 20-138.1, 20-138.2, or 20-138.5, for driving while 

impaired, or under G.S. 75A- I O(b 1) for boating while impaired. 

111 111111111111 111 1111 II 
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(b) Notwithstanding any other provision of law, if the person is convicted of more than 
one nonviolent felony or nonviolent misdemeanor in the same session of court and none of the 
nonviolent felonies or nonviolent misdemeanors are alleged to have occurred after the person 
had already been served with criminal process for the commission of a nonviolent felony or 
nonviolent misdemeanor, then the multiple nonviolent felony or nonviolent misdemeanor 
convictions shall be treated as one nonviolent felony or nonviolent misdemeanor conviction 
under this section, and the expunction order issued under this section shall provide that the 
multiple nonviolent felony convictions or nonviolent misdemeanor convictions shall be 
expunged from the person's record in accordance with this section. 

(c) A person may file a petition, in the comt where the person was convicted, for 
expunction of a nonviolent misdemeanor or nonviolent felony conviction from the person's 
criminal record if the person has no other misdemeanor or felony convictions, other than a 
traffic violation. violation or a misdemeanor boating violation. The petition shall not be filed 
earlier than 15 years after the date of the conviction or when any active sentence, period of 
probation, and post-release supervision has been served, whichever occurs later. The petition 
shall contain, but not be limited to, the following: 

(l) An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction for the nonviolent misdemeanor or 
nonviolent felony and has not been convicted of any other felony or 
misdemeanor, other than a traffic violation, violation or a misdemeanor 
boating violation, under the laws of the United States or the laws of this 
State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
history record check by the Department of Public Safety using any 
information required by the Administrative Office of the Courts to identify 
the individual, a search by the Department of Public Safety for any 
outstanding warrants on pending criminal cases, and a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded to the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

Upon filing of the petition, the petition shall be served upon the district attorney of the court 
wherein the case was tried resulting in conviction. The district attorney shall have 30 days 
thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
hearing of the petition. Upon good cause shown, the court may grant the di strict attorney an 
additional 30 days to file objection to the petition. The district attorney shall make his or her 
best eff01ts to contact the victim, if any, to notify the victim of the request for expunction prior 
to the date of the hearing. 

The presiding judge is authorized to call upon a probation officer for any additional 
investigation or verification of the petitioner's conduct since the conviction. The court shall 
review any other information the court deems relevant, including, but not limited to, affidavits 

Paue 2 ::, Senate Bill 570 S570-CSSTf-61 [v.3] 
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or other testimony provided by law enforcement officers, district attorneys, and victims of 
crimes committed by the petitioner. 

If the court, after hearing, finds that the petitioner has not previously been granted an 
expunction under this section, G.S. 15A-145, 15A-145.1, 15A-145.2, 15A-145.3, or 
15A-145.4; the petitioner has remained of good moral character; the petitioner has no 
outstanding warrants or pending criminal cases; the petitioner has no other felony or 
misdemeanor convictions other than a traffic violation;violation or a misdemeanor boating 
violation; the petitioner has no outstanding restitution orders or civil judgments representing 
amounts ordered for restitution entered against the petitioner; and the petitioner was convicted 
of an offense eligible for expunction under this section and was convicted of, and completed 
any sentence received for, the nonviolent misdemeanor or nonviolent felony at least 15 years 
prior to the filing of the petition, it may order that such person be restored, in the contemplation 
of the law, to the status the person occupied before such arrest or indictment or information. If 
the court denies the petition, the order shall include a finding as to the reason for the denial." 

SECTION 2. G.S. 15A-l45 reads as rewritten: 
"§ lSA-145. Expunction of records for first offenders under the age of 18 at the time of 

conviction of misdemeanor; expunction of certain other misdemeanors. 
(a) Whenever any person who has not previously been convicted of any felony, or 

misdemeanor other than a traffic violation, violation or a misdemeanor boating violation, under 
the laws of the United States, the laws of this State or any other state, (i) pleads guilty to or is 
guilty of a misdemeanor other than a traffic violation, violation or a misdemeanor boating 
violation, and the offense was committed before the person attained the age of 18 years, or (ii) 
pleads guilty to or is guilty of a misdemeanor possession of alcohol pursuant to 
G.S. 18B-302(b )( l ), and the offense was committed before the person attained the age of 21 
years, he may file a petition in the court where he was convicted for expunction of the 
misdemeanor from his criminal record. The petition cannot be filed earlier than: (i) two years 
after the date of the conviction, or (ii) the completion of any period of probation, whichever 
occurs later, and the petition shall contain, but not be limited to, the following: 

( 1) An affidavit by the petitioner that he has been of good behavior for the 
two-year period since the date of conviction of the misdemeanor in question 
and has not been convicted of any felony, or misdemeanor other than a 
traffic violation, violation or a misdemeanor boating violation, under the 
laws of the United States or the laws of this State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or man-iage, that they know the character and reputation 
of the petitioner in the community in which he lives and that his character 
and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) Repealed by Session Laws 2010-174, s. 2, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

( 4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

S570-CSSTf-61 [v.3] Senate Bill 570 Page 3 
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(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against him are 
outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the two-year 
period that he deems desirable. 

(b) If the court, after hearing, finds that the petitioner had remained of good behavior 
and been free of conviction of any felony or misdemeanor, other than a traffic violation, 
violation or a misdemeanor boating violation, for two years from the date of conviction of the 
misdemeanor in question, the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against him, and (i) petitioner was not 18 
years old at the time of the offense in question, or (ii) petitioner was not 21 years old at the time 
of the offense of possession of alcohol pursuant to G.S. 18B-302(b )(1 ), it shall order that such 
person be restored, in the contemplation of the law, to the status he occupied before such arrest 
or indictment or information. No person as to whom such order has been entered shall be held 
thereafter under any provision of any laws to be guilty of perjury or otherwise giving a false 
statement by reason of his failure to recite or acknowledge such arrest, or indictment, 
information, or trial, or response to any inquiry made of him for any purpose. 

II 

SECTION 3. G.S. 15A-145.l reads as rewritten: 
"§ lSA-145.1. Expunction of records for first offenders under the age of 18 at the time of 

conviction of certain gang offenses. 
(a) Whenever any person who has not previously been convicted of any felony or 

misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of the United States or the laws of this State or any other state pleads guilty to or is guilty of (i) 
a Class H felony under Article 13A of Chapter 14 of the General Statutes or (ii) an enhanced 
offense under G .S. 14-50.22, or has been discharged and had the proceedings against the person 
dismissed pursuant to G.S. 14-50.29, and the offense was committed before the person attained 
the age of 18 years, the person may file a petition in the court where the person was convicted 
for expunction of the offense from the person's criminal record. Except as provided in 
G.S. 14-50.29 upon discharge and dismissal, the petition cannot be filed earlier than (i) two 
years after the date of the conviction or (ii) the completion of any period of probation, 
whichever occurs later. The petition shall contain , but not be limited to, the following: 

(l) An affidavit by the petitioner that the petitioner has been of good behavior 
(i) during the period of probation since the decision to defer further 
proceedings on the offense in question pursuant to G .S. 14-50.29 or (ii) 
during the two-year period since the date of conviction of the offense in 
question, whichever applies, and has not been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that the 

• 

• 

petitioner's character and reputation are good. 
lf the petition is filed subsequent to conviction of the offense in question, a • 
statement that the petition is a motion in the cause in the case wherein the 

(3) 

petitioner was convicted. 
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(4) Repealed by Session Laws 2010-174, s. 4, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

( 4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any infonnation 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have l O days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period or during the two-year period after conviction. 

(b) If the court, after hearing, finds that (i) the petitioner was dismissed and the 
proceedings against the petitioner discharged pursuant to G .S. 14-50.29 and that the person had 
not yet attained 18 years of age at the time of the offense or (ii) the petitioner has remained of 
good behavior and been free of conviction of any felony or misdemeanor other than a traffic 
violation or a misdemeanor boating violation for two years from the date of conviction of the 
offense in question, the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner, and the petitioner 
had not attained the age of 18 years at the time of the offense in question, it shall order that 
such person be restored, in the contemplation of the law, to the status occupied by the petitioner 
before such arrest or indictment or information, and that the record be expunged from the 
records of the court. No person as to whom such order has been entered shall be held thereafter 
under any provision of any laws to be guilty of perjury or otherwise giving a false statement by 
reason of the person's failure to recite or acknowledge such aJTest, or indictment or information, 
or trial, or response to any inquiry made of the person for any purpose. The court shall also 
direct all law enforcement agencies, the Division of Adult Correction of the Department of 
Public Safety, the Division of Motor Vehicles, and any other State or local government 
agencies identified by the petitioner as bearing record of the same to expunge their records of 
the petitioner's criminal charge and any conviction resulting from the charge. The clerk shall 
notify State and local agencies of the court's order as provided in G.S. 15A-150. 

" 
SECTION 4. G.S. 15A-145.2 reads as rewritten: 

"§ lSA-145.2. Expunction of records for first offenders not over 21 years of age at the 
time of the offense of certain drug offenses. 

(a) Whenever a person is discharged, and the proceedings against the person dismissed, 
pursuant to G.S. 90-96(a) or (al), and the person was not over 21 years of age at the time oftbe 
offense, the person may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G.S.15A-151 , all recordation relating to the 
person's aJTest, indictment or information, trial , finding of guilty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following: 

( 1) An affidavit by the petitioner that he or she has been of good behavior 
during the period of probation since the decision to defer further proceedings 

S570-CSSTf-61 [v.3] Senate Bill 570 Page 5 



General Assembly of North Carolina Session 2015 

I on the offense in question and has not been convicted of any felony or 
2 misdemeanor other than a traffic violation or a misdemeanor boating 
3 violation under the laws of the United States or the laws of this State or any 
4 other state; 
5 (2) Verified affidavits by two persons who are not related to the petitioner or to 
6 each other by blood or marriage, that they know the character and reputation 
7 of the petitioner in the community in which he or she lives, and that the 
8 petitioner's character and reputation are good; 
9 (3) Repealed by Session Laws 2010-174, s. 5, effective October l, 2010, and 

10 applicable to petitions for expunctions filed on or after that date. 
11 (3a) An application on a form approved by the Administrative Office of the 
12 Courts requesting and authorizing a name-based State and national criminal 
13 record check by the Department of Public Safety using any information 
14 required by the Administrative Office of the Courts to identify the individual 
15 and a search of the confidential record of expunctions maintained by the 
16 Administrative Office of the Courts. The application shall be forwarded to 
17 the Department of Public Safety and to the Administrative Office of the 
18 Courts, which shall conduct the searches and report their findings to the 
19 COUit. 

20 The judge to whom the petition is presented is authorized to call upon a probation officer 
21 for any additional investigation or verification of the petitioner's conduct during the 
22 probationary period deemed desirable. 
23 If the court detennines, after hearing, that such person was discharged and the proceedings 
24 against him or her dismissed and that the person was not over 21 years of age at the time of the 
25 offense, it shall enter such order. The effect of such order shall be to restore such person in the 
26 contemplation of the law to the status the person occupied before such arrest or indictment or 
27 information. No person as to whom such order was entered shall be held thereafter under any 
28 provision of any law to be guilty of perjury or otherwise giving a false statement by reason of 
29 the person's failures to recite or acknowledge such arrest, or indictment or information, or trial 
30 in response to any inquiry made of him or her for any purpose. 
3 l The court shall also order that all records of the proceeding be expunged from the records 
32 of the court and direct all law enforcement agencies, the Division of Adult Correction, the 
33 Division of Motor Vehicles, and any other State and local government agencies identified by 
34 the petitioner as bearing records of the same to expunge their records of the proceeding. The 
35 clerk shall notify State and local agencies of the court's order as provided in G.S. 15A-150. 
36 
37 (c) Whenever any person who has not previously been convicted of (i) any felony 
38 offense under any state or federal laws; (ii) any offense under Chapter 90 of the General 
39 Statutes; or (iii) an offense under any statute of the United States or any state relating to 
40 controlled substances included in any schedule of Chapter 90 of the General Statutes or to that 
41 paraphernalia included in Article 5B of Chapter 90 of the General Statutes, pleads guilty to or 
42 has been found guilty of a misdemeanor under Article 5 of Chapter 90 of the General Statutes 
43 by possessing a controlled substance included within Schedules I through VI of Chapter 90, or 
44 by possessing drug paraphernalia as prohibited by G.S. 90-113.22 or pleads gui lty to or has 
45 been found guilty of a felony under G.S. 90-95(a)(3), the court may, upon application of the 
46 person not sooner than 12 months after conviction, order cancellation of the judgment of 
4 7 conviction and expunction of the records of the person's arrest, indictment or infonnation, trial, 
48 and conviction. A conviction in which the judgment of conviction has been canceled and the 
49 records expunged pursuant to this subsection shall not be thereafter deemed a conviction for 
50 purposes of this subsection or for purposes of disqualifications or liabilities imposed by law 
5 l upon conviction of a crime, including the additional penalties imposed for second or 
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subsequent convictions of Article 5 of Chapter 90 of the General Statutes. Cancellation and 
expunction under this subsection may occur only once with respect to any person. Disposition 
of a case under this subsection at the district court division of the General Court of Justice shall 
be final for the purpose of appeal. 

The granting of an application filed w1der this subsection shall cause the issue of an order to 
expunge from all official records, other than the confidential files retained under G.S. 15A-15 l, 
all recordation relating to the petitioner's arrest, indictment or information, trial, finding of 
guilty, judgment of conviction, cancellation of the judgment, and expunction of records 
pursuant to this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additional investigation or verification of the petitioner's conduct since conviction. If the 
court detem1ines that the petitioner was convicted of (i) a misdemeanor under Article 5 of 
Chapter 90 of the General Statutes for possessing a controlled substance included within 
Schedules I through VI of Article 5 of Chapter 90 of the General Statutes or for possessing 
drug paraphernalia as prohibited in G.S. 90-113.22 or (ii) a felony under G.S. 90-95(a)(3), that 
the petitioner has no disqualifying previous convictions as set forth in this subsection, that the 
petitioner was not over 21 years of age at the time of the offense, that the petitioner has been of 
good behavior since his or her conviction, that the petitioner has successfully completed a drug 
education program approved for this purpose by the Department of Health and Human 
Services, and that the petitioner has not been convicted of a felony or misdemeanor other than a 
traffic violation or a misdemeanor boating violation under the laws of this State at any time 
prior to or since the conviction for the offense in question, it shall enter an order of expunction 
of the petitioner's court record. The effect of such order shall be to restore the petitioner in the 
contemplation of the law to the status the petitioner occupied before arrest or indictment or 
infonnation or conviction. No person as to whom such order was entered shall be held 
thereafter under any provision of any law to be guilty of perjury or otherwise giving a false 
statement by reason of the person's failures to recite or acknowledge such arrest, or indictment 
or information, or conviction, or trial in response to any inquiry made of him or her for any 
purpose. The judge may waive the condition that the petitioner attend the drug education school 
if the judge makes a specific finding that there was no drug education school within a 
reasonable distance of the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction. 

The court shall also order all law enforcement agencies, the Department of Correction, the 
Division of Motor Vehicles, and any other State or local agencies identified by the petitioner as 
bearing records of the conviction and records relating thereto to expunge their records of the 
conviction. The clerk shall notify State and local agencies of the court's order as provided in 
G.S. 15A-150. 

" 
SECTION 5. G.S. 15A-145.3 reads as rewritten: 

"§ lSA-145.3. Expunction of records for first offenders not over 21 years of age at the 
time of the offense of certain toxic vapors offenses. 

(a) Whenever a person is discharged and the proceedings against the person dismissed 
under G.S. 90-113.14(a) or (al), such person, ifhe or she was not over 21 years of age at the 
time of the offense, may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G .S. 15A-151, all recordation relating to the 
person's arrest, indictment or information, trial, finding of guilty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following: 

(1) An affidavit by the petitioner that the petitioner has been of good behavior 
during the period of probation since the decision to defer further proceedings 
on the misdemeanor in question and has not been convicted of any felony or 
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misdemeanor other than a traffic violation or a misdemeanor boating 
vio lation under the laws of the United States or the laws of this State or any 
other state; 

(2) Verified affidavits by two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that his 
or her character and reputation are good; 

(3) Repealed by Session Laws 2010-174, s. 6, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(3a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Publi c Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period deemed desirable. 

If the comt determines, after hearing, that such person was discharged and tbe proceedings 
against the person dismissed and that he or she was not over 21 years of age at the time of the 
offense, it shall enter such order. The effect of such order shall be to restore such person in the 
contemplation of the law to tbe status the person occupied before such arrest or indictment or 
information. No person as to whom such order was entered shall be held thereafter under any 
provision of any law to be guilty of perjury or otherwise giving a false statement by reason of 
the person's failures to recite or acknowledge such arrest, or indictment or information, or trial 
in response to any inquiry made of him or her for any purpose. 

The court shall also order that all records of the proceeding be expunged from the records 
of the court and direct all law enforcement agencies bearing records of the same to expunge 
their records of the proceeding. The clerk shall notify State and local agencies of the court's 
order as provided in G.S. 15A-15. 

( c) Whenever any person who has not previously been convicted of an offense under 
Article 5 or 5A of Chapter 90 of the General Statutes or under any statute of the United States 
or any state relating to controlled substances included in any schedule of Article 5 of Chapter 
90 of the General Statutes or to that paraphernalia included in Article 58 of Chapter 90 of the 
General Statutes pleads guilty to or has been found guilty of a misdemeanor under A1ticle 5A 
of Chapter 90 of the General Statutes, the court may, upon application of the person not sooner 
than 12 months after conviction, order cancellation of the judgment of conviction and 
expunction of the records of the person's arrest, ind ictment or information, trial, and conviction. 
A conviction in which the judgment of conviction has been cancelled and the records expunged 
pursuant to this subsection shall not be thereafter deemed a conviction for purposes of this 
subsection or for purposes of disqualifications or liabilities imposed by law upon conviction of 
a crime, including the additional penalties imposed for second or subsequent convictions of 
violation of Article 5A of Chapter 90 of the General Statutes. Cancellation and expunction 
under this subsection may occur only once with respect to any person. Disposition of a case 
under this subsection at the district court division of the General Court of Justice shall be final 
for the purpose of appeal. 
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The granting of an application filed under this subsection shall cause the issue of an order to 
expunge from all official records, other than the confidential files retained under G.S. 1SA-151 , 
all recordation relating to the person's arrest, indictment or infonnation, trial, finding of guilty, 
judgment of conviction, cancellation of the judgment, and expunction of records pursuant to 
this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additional investigation or verification of the petitioner's conduct since conviction. If the 
court detem1ines that the petitioner was convicted of a misdemeanor under Article 5A of 
Chapter 90 of the General Statutes, or for possessing drug paraphernalia as prohibited by 
G.S . 90-113.22, that the petitioner was not over 21 years of age at the time of the offense, that 
the petitioner has been of good behavior since his or her conviction, that the petitioner has 
successfully completed a drug education program approved for this purpose by the Department 
of Health and Human Services, and that the petitioner has not been convicted of a felony or 
misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of this State at any time prior to or since the conviction for the misdemeanor in question, it 
shall enter an order of expunction of the petitioner's court record. The effect of such order shall 
be to restore the petitioner in the contemplation of the law to the status he occupied before such 
arrest or indictment or information or conviction . No person as to whom such order was entered 
shall be held thereafter under any provision of any law to be guilty of pe1jury or otherwise 
giving a false statement by reason of the person's failures to recite or acknowledge such arrest, 
or indictment or information, or conviction, or trial in response to any inquiry made of him or 
her for any purpose. The judge may waive the condition that the petitioner attend the drug 
education school if the judge makes a specific finding that there was no drug education school 
within a reasonable distance of the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction . 

The clerk shal I notify State and local agencies of the court's order as provided in 
G.S. 15A-150. 

" 
SECTION 6. G.S. 15A-145.4 reads as rewritten: 

"§ lSA-145.4. Expunction of records for first offenders who are under 18 years of age at 
the time of the commission of a nonviolent felony. 

(c) Whenever any person who had not yet attained the age of 18 years at the time of the 
commission of the offense and has not previously been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of the United States or the laws of this State or any other state pleads guilty to or is guilty of a 
nonviolent felony, the person may file a petition in the court where the person was convicted 
for expunction of the nonviolent felony from the person's criminal record. The petition shall not 
be filed earlier than four years after the date of the conviction or when any active sentence, 
period of probation, and post-release supervision has been served, whichever occurs later. The 
person shall also perform at least l 00 hours of community service, preferably related to the 
conviction, before filing a petition for expunction under this section. The petition shall contain 
the following: 

(I) 

(2) 

An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction of the nonviolent felony in question 
and has not been convicted of any other felony or any misdemeanor other 
than a traffic violation or a misdemeanor boating violation under the laws of 
the United States or the laws of this State or any other state. 
Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
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l of the petitioner in the community in which the petitioner lives and that the 
2 petitioner's character and reputation are good. 
3 (3) A statement that the petition is a motion in the cause in the case wherein the 
4 petitioner was convicted. 
5 (4) An application on a form approved by the Administrative Office of the 
6 Courts requesting and authorizing (i) a State and national criminal history 
7 record check by the Department of Public Safety using any information 
8 required by the Administrative Office of the Courts to identify the 
9 individual; (ii) a search by the Department of Public Safety for any 

IO outstanding warrants or pending criminal cases; and (iii) a search of the 
11 confidential record of expunctions maintained by the Administrative Office 
12 of the Courts. The application shall be forwarded to the Department of 
13 Public Safety and to the Administrative Office of the Courts, which shall 
14 conduct the searches and report their findings to the court. 
15 (5) An affidavit by the petitioner that no restitution orders or civil judgments 
16 representing amounts ordered for restitution entered against the petitioner 
17 are outstanding. 
18 (6) An affidavit by the petitioner that the petitioner has performed at least 100 
19 hours of community service since the conviction for the nonviolent felony. 
20 The affidavit shall include a list of the community services performed, a list 
21 of the recipients of the services, and a detailed description of those services. 
22 (7) An affidavit by the petitioner that the petitioner possesses a high school 
23 diploma, a high school graduation equivalency certificate, or a General 
24 Education Development degree. 
25 The petition shall be served upon the district attorney of the court wherein the case was 
26 tried resulting in conviction. The district attorney shall have 30 days thereafter in which to file 
27 any objection thereto and shall be duly notified as to the date of the hearing of the petition. The 
28 district attorney shall make his or her best efforts to contact the victim, if any, to notify the 
29 victim of the request for exp unction prior to the date of the hearing. 
30 
31 (e) The court may order that the person be restored, in the contemplation of the law, to 
32 the status the person occupied before the arrest or indictment or infonnation if the court finds 
33 all of the following after a hearing: 
34 (1) The petitioner has remained of good moral character and has been free of 
35 conviction of any felony or misdemeanor, other than a traffic or boating 
36 violation, for four years from the date of conviction of the nonviolent felony 
37 in question or any active sentence, period of probation, or post-release 
38 supervision has been served, whichever is later. 
39 (2) The petitioner has not previously been convicted of any felony or 
40 misdemeanor other than a traffic violation or a misdemeanor boating 
41 violation under the laws of the United States or the laws of this State or any 
42 other state. 
43 
44 
45 
46 
47 
48 
49 
50 
51 

Page 10 

(3) 
(4) 

(5) 

(6) 

The petitioner has no outstanding warrants or pending criminal cases. 
The petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner. 
The petitioner was less than 18 years old at the time of the commission of 
the offense in question. 
The petitioner has performed at least 100 hours of community service since 
the time of the conviction and possesses a high school diploma, a high 
school graduation equivalency ce1iificate, or a General Education 
Development degree. 
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II 

(7) The search of the confidential records of expunctions conducted by the 
Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction. 

SECTION 7. G.S. 15A-145.6(f) reads as rewritten: 
"(f) The court shall order that the person be restored, in the contemplation of the law, to 

the status the person occupied before the arrest or indictment or infonnation if the court finds 
all of the following after a hearing: 

(1) The criteria set out in subsection (b) of this section are satisfied. 
(2) The petitioner has remained of good moral character and has been free of 

conviction of any felony or misdemeanor, other than a traffic 
violation,violation or a misdemeanor boating violation, since the date of 
conviction of the prostitution offense in question. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
( 4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The search of the confidential records of expunctions conducted by the 

Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction, other than an expunction for a prostitution 
offense." 

SECTION 8. G.S. 14-50.30 reads as rewritten: 
"§ 14-50.30. Exp unction of records. 

Any person who has not previously been convicted of any felony or misdemeanor other 
than a traffic violation or a misdemeanor boating violation under the laws of the United States 
or the laws of this State or any other state, may, if the offense was committed before the person 
attained the age of 18 years, be eligible to apply for expunction of certain offenses under this 
A1ticle pursuant to G.S. ISA-145.1." 

SECTION 9. Article 5 of Chapter ISA of the General Statutes is amended by 
adding a new section to read: 
"§ lSA-145.7. Expunction of certain youth drug offenses. 

.@)_ The following definitions apply to this section: 
ill Drug free. - Free from drug dependency and any unlawful use of controlled 

substances. 
ill Youthful drug offense. - A conviction of any violation of G.S. 90-95(a)(3) 

or G.S. 90-113.22 where the defendant had not yet attained the age of 25 
years at the time of the commission of the offense. 

.ili)_ Notwithstanding any other provision of law, if the person is convicted of more than 
one youthful drug offense in the same session of court, then the multiple youthful drug offense 
convictions shall be treated as one youthful drug offense convi.ction under this section, and the 
expunction order issued under this section shall provide that the multiple youthful drug offense 
convictions shall be expunged from the person's record in accordance with this section. 

(£}_ A person may file a petition in the court where the person was convicted for 
expunction of up to two youthful drug offense convictions from the person's criminal record if 
the person has no misdemeanor or felony convictions, other than a traffic or a misdemeanor 
boating violation, for a period of at least JO years prior to the date that the petition is filed; 
convicted of a youthful drug offense that is eligible pursuant to subsection (a) of this section; 
and provides proof pursuant to subsection ( d) of this section that the person is drug free and has 
been drug free for a period of at least one year prior to the date that the petition is filed. The 
petition shall not be filed earlier than (i) 10 years after the date of the conviction or (ii) when 
any active sentence, period of probation, and post-release supervision has been served, 
whichever occurs later. lf the petition is to expunge two youthful drug offense convictions, the 
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I petition shall not be filed earlier than JO years after the date of the last conviction or when any 
2 active sentence, period of probation, and post-release supervision has been served for the last 
3 conviction, whichever occurs later. 
4 @ To establish that a person is drug free and has been drug free for a period of at least 
5 one year prior to the date that the petition is filed, a person sha11 provide proof that the person 
6 has been tested for drugs every 30 days for a period of at least one year immediately preceding 
7 the date that the petition is filed and tested drug free at each testing, and shall also provide a 
8 drug evaluation for review by the court. The Administrative Office of the Courts, in 
9 cooperation with the Department of Health and Human Services, shall determine what type of 

10 documentation must be provided to the court regarding the required drug testing and evaluation 
11 and the format in which the documentation shall be presented to the court for review. 
12 W The petition shall contain, but not be limited to, the following: 
13 ill An affidavit by the petitioner that the petitioner is of good moral character 
14 and has not been convicted of any felony or misdemeanor, other than a 
] 5 traffic or boating violation, under the laws of the United States or the laws of 
16 this State or any other state for a period of at least l O years prior to the date 
17 that the petition is filed. 
18 ill Verified affidavits of two persons who are not related to the petitioner or to 
19 each other by blood or marriage, that they know the character and reputation 
20 of the petitioner in the community in which the petitioner lives, and that the 
21 petitioner's character and reputation are good. 
22 ill A statement that the petition is a motion in the cause in the case wherein the 
23 petitioner was convicted. 
24 .(1} An application on a form approved by the Administrative Office of the 
25 Courts requesting and authorizing a name-based State and national criminal 
26 history record check by the Department of Public Safety using any 
27 information required by the Administrative Office of the Courts to identify 
28 the individual, a search by the Department of Public Safety for any 
29 outstanding warrants on pending criminal cases, and a search of the 
30 confidential record of expunctions maintained by the Administrative Office 
3 l of the Courts. The application shall be forwarded to the Department of 
32 Public Safety and to the Administrative Office of the Courts, which shall 
33 conduct the searches and report their findings to the court. 
34 ill An affidavit by the petitioner that no restitution orders or civil judgments 
35 representing amounts ordered for restitution entered against the petitioner 
36 are outstanding. 
37 .(fil_ Documentation in a format approved by the Administrative Office of the 
38 Courts establishing that the petitioner is drug free and has been drug free for 
39 a period of at least one year prior to the date of the filing of the petition. 
40 Upon filing of the petition, the petition shall be served upon the district attorney of the court 
41 wherein the case resulting in conviction was heard. The district attorney shall have 30 days 
42 thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
43 hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
44 additional 30 days to fil e objection to the petition. The district attorney shall make his or her 
45 best efforts to contact the victim, if any, to notify the victim of the request for expunction prior 
46 to the date of the hearing. 
47 The presiding judge may call upon a probation officer for any additional investigation or 
48 verification of the petitioner's conduct since the conviction. The court shall review any other 
49 information the com1 deems relevant, including, but not limited to, affidavits or other testimony 
50 provided by law enforcement officers, district attorneys, and victims of crimes committed by 
51 the petitioner. 
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I ill If the court after hearing finds that the petitioner has not previously been granted an 
2 expunction, the petitioner is drug free; the petitioner is of good moral character; the petitioner 
3 has no outstanding warrants or pending criminal cases; the petitioner has no felony or 
4 misdemeanor convictions other than a traffic violation, for a period of 10 years prior to the 
5 filing of the petition; the petitioner has no outstanding restitution orders or civil judgments 
6 representing amounts ordered for restitution entered against the petitioner; the petition for 
7 exp unction of a youthful drug offense conviction was filed at least l O years after the date of 
8 conviction or, if the petition for expunction is for two youthful drug offense convictions, the 
9 petition was filed at least 10 years after the date of tbe later conviction; and the petitioner has 

10 completed any sentence received for the conviction, it may order that such person be restored, 
11 in the contemplation of the law, to the status the person occupied before such arrest or 
12 indictment or information. If the court denies the petition, the order shall include a finding as to 
13 the reason for the denial. 
14 (g} No person as to whom an order has been entered pursuant to this section shall be 
15 held thereafter under any provision of any law to be guilty of perjury or otherwise giving a 
16 false statement by reason of that person's failure to recite or acknowledge the arrest, indictment, 
17 information, trial, or conviction. Persons pursuing certification under the provisions of Chapter 
18 l 7C or l 7E of the General Statutes, however, shall disclose any and all convictions to the 
19 certifying Commission, regardless of whether or not the convictions were expunged pursuant to 
20 the provisions of this section. Persons required by State law to obtain a criminal history record 
21 check on a prospective employee shall not be deemed to have knowledge of any convictions 
22 expunged under this section. 
23 ilil The court shall also order that the conviction be expunged from the records of the 
24 court and direct all law enforcement agencies bearing record of the same to expunge their 
25 records of the conviction. The clerk shall notify State and local agencies of the court's order, as 
26 provided in G.S. l5A-150. 
27 ill Any other applicable State or local government agency shall expunge from its 
28 records entries made as a result of the conviction ordered expunged under this section upon 
29 receipt from the petitioner of an order entered pursuant to this section. The agency shall also 
30 vacate and reconsider any administrative actions taken against a person whose record is 
3 l expunged under this section as a result of the charges or convictions expunged. 
32 ill A person who files a petition for expunction of a criminal record under this section 
33 must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the 
34 time the petition is filed. Fees collected under this subsection are payable to the Administrative 
35 Office of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars 
36 and fifty cents ($122.50) of each fee to the North Carolina Department of Public Safety for the 
37 costs of criminal record checks performed in connection with processing petitions for 
38 expunctions under this section. The remaining fifty-two dollars and fifty cents ($52 .50) of each 
39 fee shall be retained by the Administrative Office of the Courts and used to pay the costs of 
40 processing petit ions for expunctions under this section. This subsection does not apply to 
41 petitions filed by an indigent." 
42 SECTION 10. This act is effective December 1, 2015, and applies to petitions for 
43 expunction filed on or after that date. 
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SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at I :05 PM on 
Thursday, July 16, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, June 24, 2015, 12:30 PM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

SB 570 Expunction/Boat Violation. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 
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House Committee on Judiciary I 
Wednesday, June 24, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on June 24, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Jackson, Arp, Hall, Hardister, Howard, 
Martin, McNeill, Robinson, Steinburg and Szoka attended. 

Representative N. Leo Daughtry, Chair, presided. 

The following bills were considered: 

SB 570 Expunction/Boat Violation. (Senators Bryant, McKissick, Daniel) - Favorable to the 
House Committee substitute, unfavorable to the senate committee substitute number 2 and re­
referred to finance. Fisher will serve as floor manager. 

The meeting adjourned at 1: 17 p.m . 
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SENATE BILL 570: 
Expunction/Boat Violation 

This Bill Analysis 
reflects the contents 
of the bill as it was 

presented in 
committee . 

2015-2016 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Sens. Bryant, McKissick, Daniel 
PCS to Third Edition 
S570-CSSTf-61 

Date: June 15, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 570 would provide: 

};>- That a person may not be denied an expunction solely because the person has a conviction for 
a misdemeanor boating violation. 

};>- That certain convictions for driving while impaired and boating while impaired are not 
eligible for exp unction. 

};>- A new exp unction process for certain youth/ ul drug offenses. 

[As introduced, this bill was identical to H650, as introduced by Reps. Hardister, Brockman, 
Faircloth, Fisher, which is currently in House Judiciary I.] 

CURRENT LAW: In limited circumstances, North Carolina law permits the expunction of ce11ain 
offenses from a person's criminal record. Expunction is the process by which a record of criminal 
conviction is removed by order of the court, and a person is restored to the status the person occupied 
before the arrest or indictment. The terms "expunction" and "expungement" are often used 
interchangeably, and both appear in the statutes. There are several requirements that must be met for 
expunction, and a person may generally be granted only one expunction in his or her lifetime. 

Several provisions of the General Statutes contain provisions authorizing a person to request an 
expunction if the person has no specified criminal convictions, other than a traffic violation. 

BILL ANALYSIS: The PCS would an1end the following statutes to provide that a person must not be 
denied an expunction under the following statutes solely because the person has a conviction for a 
misdemeanor boating violation: 

• G.S. 15A-145.5(c)- 11Expunction of certain misdemeanors and.felonies; no age limit. 11 

• G.S. G.S. 15A-145 - 11Expunction o.f recordsfor first o.ffenders under the age of 18 at the time of 
conviction of misdemeanor; expunction of certain other misdemeanors. 11 

• G.S. 15A-145.l - 11Expunction of records.for first offenders under the age of 18 at the time of 
conviction o,fcertain gang o.ffenses. 11 

• G.S. 15A-145.2 - 11Expunction o,frecordsfor first offenders not over 21 years o,fage at the time 
of the offense of certain drug o.ffenses. 11 

• G.S. 15A-145.3 - "Expunction of records.for first offenders not over 21 years of age at the time 
of the o.ffense of certain toxic vapors offenses. 11 

• G.S. 15AS-145.4 - 11Expunction of records.for first offenders who are under 18 years of age at 
the time of the commission of a nonviolent.felony. 11 

• G.S. 15A-145.6(f) - "Expunctionfor certain defendants convicted o.f prostitution." 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators i11 their deliberations and does not constitute an official statement of legislative intent. 
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• G.S. 14-50.30 - "Expunction o_f records." 

The PCS would prohibit expunction of convictions for driving while impaired, driving a commercial 
vehicle and boating while impaired offenses. • 

The PCS would also establish the ability of a person to expunge up to 2 youthful drug offenses, if the 
person has no other expunctions, has been drug free for at least 12 months prior to the petition, and the 
petition is filed at least 10 years after the date of conviction or when the active sentence, period of 
probation, and post-release supervision has been served, whichever is later. 

EFFECTIVE DATE: Effective December 1, 2015 , and applies to petitions for expunction filed on or 
after that date. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 570 
Judiciary II Committee Substitute Adopted 4/21/15 
Judiciary II Committee Substitute Adopted 4/28/15 

PROPOSED HOUSE COMMITTEE SUBSTITUTE S570-CSSTf-61 [v.3] 
6/16/2015 6:59:22 PM 

D 

Short Title: Expunction/Boat Violation. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE THAT A PERSON SHALL NOT BE DENIED AN EXPUNCTION 

SOLELY BECAUSE THE PERSON HAS A CONVICTION FOR A MISDEMEANOR 
BOATING VIOLATION; TO PROVIDE THAT CERTAIN CONVICTIONS FOR 
DRIVING WHILE IMPAIRED AND BOA TING WHILE IMPAIRED ARE NOT 
ELIGIBLE FOR EXPUNCTION; AND TO ALLOW FOR THE EXPUNCTION OF 
CERTAIN YOUTHFUL DRUG OFFENSES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 15A-145.5 reads as rewritten: 

"§ 15A-145.5. Expunction of certain misdemeanors and felonies; no age limitation. 
(a) For purposes of this section, the term "nonviolent misdemeanor" or "nonviolent 

felony" means any misdemeanor or felony except the following: 
(1) A Class A through G felony or a Class Al misdemeanor. 
(2) An offense that includes assault as an essential element of the offense. 
(3) An offense requiring registration pursuant to Article 27 A of Chapter 14 of 

the General Statutes, whether or not the person is currently required to 
register. 

(4) Any of the following sex-related or stalking offenses: G.S. 14-27.7 A(b), 
14-190.7, 14-190.8, 14-190.9, 14-202, 14-208.llA, 14-208.18, 14-277.3, 
14-277.3A, 14-321.1. 

(5) Any felony offense in Chapter 90 of the General Statutes where the offense 
involves methamphetamines, heroin, or possession with intent to sell or 
deliver or sell and deliver cocaine. 

(6) An offense under G.S. 14-12.12(b), 14-12.13, or 14-12.14, or any offense for 
which punishment was determined pursuant to G.S. 14-3(c). 

(7) An offense under G.S. 14-401.16. 
(7a) An offense under G.S. 14-54(a), 14-54(al), or 14-56. 
(8) Any felony offense in which a commercial motor vehicle was used in the 

commission of the offense. 
(9) Any offense that is an attempt to commit an offense described in 

subdivisions (l) through (8) of this subsection. 
Ll.Q} An offense under G.S. 20-138.1. 20-138.2, or 20-138.5, for driving while 

impaired, or under G.S. 75A-10( b 1) for boating while impaired. 
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(b) Notwithstanding any other provision of law, if the person is convicted of more than 
one nonviolent felony or nonviolent misdemeanor in the same session of court and none of the 
nonviolent felonies or nonviolent misdemeanors are alleged to have occurred after the person 
had already been served with criminal process for the commission of a nonviolent felony or 
nonviolent misdemeanor, then the multiple nonviolent felony or nonviolent misdemeanor 
convictions shall be treated as one nonviolent felony or nonviolent misdemeanor conviction 
under this section, and the expunction order issued under this section shall provide that the 
multiple nonviolent felony convictions or nonviolent misdemeanor convictions shall be 
expunged from the person's record in accordance with this section. 

(c) A person may file a petition, in the court where the person was convicted, for 
expunction of a nonviolent misdemeanor or nonviolent felony conviction from the person's 
criminal record if the person has np other misdemeanor or felony convictions, other than a 
traffic , iolation. violation or a misdemeanor boating violation. The petition shall not be filed 
earlier than 15 years after the date of the conviction or when any active sentence, period of 
probation, and post-release supervision has been served, whichever occurs later. The petition 
shall contain, but not be limited to, the following: 

(1) An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction for the nonviolent misdemeanor or 
nonviolent felony and has not been convicted of any other felony or 
misdemeanor, other than a traffic violation, violation or a misdemeanor 
boating violation. under the laws of the United States or the laws of this 
State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

( 4) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
history record check by the Department of Public Safety using any 
information required by the Administrative Office of the Courts to identify 
the individual, a search by the Department of Public Safety for any 
outstanding warrants on pending criminal cases, and a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded to the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

Upon filing of the petition, the petition shall be served upon the district attorney of the court 
wherein the case was tried resulting in conviction. The district attorney shall have 30 days 
thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
additional 30 days to file objection to the petition. The district attorney shall make his or her 
best efforts to contact the victim, if any, to notify the victim of the request for expunction prior 
to the date of the hearing. 

The presiding judge is authorized to call upon a probation officer for any additional 
investigation or verification of the petitioner's conduct since the conviction. The court shall 
review any other information the court deems relevant, including, but not limited to, affidavits 
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or other testimony provided by law enforcement officers, district attorneys, and victims of 
crimes committed by the petitioner. 

If the court, after hearing, finds that the petitioner has not previously been granted an 
expunction under this section, G.S. 15A-145, 15A-145.l, 15A-145.2, 15A-145.3, or 
15A-145.4; the petitioner has remained of good moral character; the petitioner has no 
outstanding warrants or pending criminal cases; the petitioner has no other felony or 
misdemeanor convictions other than a traffic violntion;violation or a misdemeanor boating 
violation; the petitioner has no outstanding restitution orders or civil judgments representing 
amounts ordered for restitution entered against the petitioner; and the petitioner was convicted 
of an offense eligible for expunction under this section and was convicted of, and completed 
any sentence received for, the nonviolent misdemeanor or nonviolent felony at least 15 years 
prior to the filing of the petition, it may order that such person be restored, in the contemplation 
of the law, to the status the person occupied before 1such arrest or indictment or information. If 
the court denies the petition, the order shall include a finding as to the reason for the denial." 

SECTION 2. G.S. 15A-145 reads as rewritten: 
"§ lSA-145. Expunction of records for first offenders under the age of 18 at the time of 

conviction of misdemeanor; expunction of certain other misdemeanors. 
(a) Whenever any person who has not previously been convicted of any felony, or 

misdemeanor other than a traffic violation. violation or a misdemeanor boating violation. under 
the laws of the United States, the laws of this State or any other state, (i) pleads guilty to or is 
guilty of a misdemeanor other than a traffic violation, violation or a misdemeanor boating 
violation, and the offense was committed before the person attained the age of 18 years, or (ii) 
pleads guilty to or is guilty of a misdemeanor possession of alcohol pursuant to 
G.S . 18B-302(b)(l), and the offense was committed before the person attained the age of 21 
years, he may file a petition in the court where he was convicted for expunction of the 
misdemeanor from his criminal record. The petition cannot be filed earlier than: (i) two years 
after the date of the conviction, or (ii) the completion of any period of probation, whichever 
occurs later, and the petition shall contain, but not be limited to, the following: 

( 1) An affidavit by the petitioner that he has been of good behavior for the 
two-year period since the date of conviction of the misdemeanor in question 
and has not been convicted of any felony, or misdemeanor other than a 
traffic violation. violation or a misdemeanor boating violation. under the 
laws of the United States or the laws of this State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which he lives and that his character 
and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) Repealed by Session Laws 2010-174, s. 2, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

( 4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 
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(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against him are 
outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the two-year 
period that he deems desirable. 

(b) If the court, after hearing, finds that the petitioner had remained of good behavior 
and been free of conviction of any felony or misdemeanor, other than a traffic violation, 
violati,on or a misdemeanor boating violation. for two years from the date of conviction of the 
misdemeanor in question, the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against him, and (i) petitioner was not 18 
years old at the time of the offense in question, or (ii) petitioner was not 21 years old at the time 
of the offense of possession of alcohol pursuant to G.S. 18B-302(b)(l), it shall order that such 
person be restored, in the contemplation of the law, to the status he occupied before such arrest 
or indictment or information. No person as to whom such order has been entered shall be held 
thereafter under any provision or any laws to be guilty of perjury or otherwise giving a false 
statement by reason of his failure to recite or acknowledge such arrest, or indictment, 
information, or trial, or response to any inquiry made of him for any purpose. 

II 

SECTION 3. G.S. 15A-145.1 reads as rewritten: 
"§ lSA-145.1. Expunction of records for first offenders under the age of 18 at the time of 

conviction of certain gang offenses. 
(a) Whenever any person who has not previously been convicted of any felony or 

misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of the United States or the laws of this State or any other state pleads guilty to or is guilty of (i) 
a Class H felony under Article 13A of Chapter 14 of the General Statutes or (ii) an enhanced 
offense under G.S. 14-50.22, or has been discharged and had the proceedings against the person 
dismissed pursuant to G.S. 14-50.29, and the offense was committed before the person attained 
the age of 18 years, the person may file a petition in the court where the person was convicted 
for expunction of the offense from the person's criminal record. Except as provided in 
G.S. 14-50.29 upon discharge and dismissal, the petition cannot be filed earlier than (i) two 
years after the date of the conviction or (ii) the completion of any period of probation, 
whichever occurs later. The petition shall contain, but not be limited to, the following: 

Page4 

(1) An affidavit by the petitioner that the petitioner has been of good behavior 
(i) during the period of probation since the decision to defer further 
proceedings on the offense in question pursuant to G.S. 14-50.29 or (ii) 
during the two-year period since the date of conviction of the offense in 
question, whichever applies, and has not been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that the 
petitioner's character and reputation are good. 

(3) If the petition is filed subsequent to conviction of the offense in question, a 
statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 
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(4) Repealed by Session Laws 2010-174, s. 4, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

( 4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

(5) Aµ. affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period or during the two-year period after conviction. 

(b) If the court, after hearing, finds that (i) the petitioner was dismissed and the 
proceedings against the petitioner discharged pursuant to G.S. 14-50.29 and that the person had 
not yet attained 18 years of age at the time of the offense or (ii) the petitioner has remained of 
good behavior and been free of conviction of any felony or misdemeanor other than a traffic 
violation or a misdemeanor boating violation for two years from the date of conviction of the 
offense in question, the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner, and the petitioner 
had not attained the age of 18 years at the time of the offense in question, it shall order that 
such person be restored, in the contemplation of the law, to the status occupied by the petitioner 
before such arrest or indictment or information, and that the record be expunged from the 
records of the court. No person as to whom such order has been entered shall be held thereafter . 
under any provision of any laws to be guilty of perjury or otherwise giving a false statement by 
reason of the person's failure to recite or acknowledge such arrest, or indictment ot information, 
or trial, or response to any inquiry made of the person for any purpose. The court shall also 
direct all law enforcement agencies, the Division of Adult Correction of the Department of 
Public Safety, the Division of Motor Vehicles, and any other State or local government 
agencies identified by the petitioner as bearing record of the same to expunge their records of 
the petitioner's criminal charge and any conviction resulting from the charge. The clerk shall 
notify State and local agencies of the court's order as provided in G.S. 15A-150. 

" 
SECTION 4. G.S. 15A-145.2 reads as rewritten: 

"§ lSA-145.2. Expunction of records for first offenders not over 21 years of age at the 
time of the offense of certain drug offenses. 

(a) Whenever a person is discharged, and the proceedings against the person dismissed, 
pursuant to G.S. 90-96(a) or (al), and the person was not over 21 years of age at the time of the 
offense, the person may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G.S. 15A-151, all recordation relating to the 
person's arrest, indictment or information, trial, finding of guilty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following: 

( 1) An affidavit by the petitioner that he or she has been of good behavior 
during the period of probation since the decision to defer further proceedings 
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on the offense in question and has not been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state; 

(2) Verified affidavits by two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which he or she lives, and that the 
petitioner's character and reputation are good; 

(3) Repealed by Session Laws 2010-174, s. 5, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(3a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period deemed desirable. 

If the court determines, after hearing, that such person was discharged and the proceedings 
against him or her dismissed and that the person was not over 21 years of age at the time of the 
offense, it shall enter such order. The effect of such order shall be to restore such person in the 
contemplation of the law to the status the person occupied before such arrest or indictment or 
information. No person as to whom such order was entered shall be held thereafter under any 
provision of any law to be guilty of perjury or otherwise giving a false statement by reason of 
the person's failures to recite or acknowledge such arrest, or indictment or information, or trial 
in response to any inquiry made of him or her for any purpose. 

The court shall also order that all records of the proceeding be expunged from the records 
of the court and direct all law enforcement agencies, the Division of Adult Correction, the 
Division of Motor Vehicles, and any other State and local government agencies identified by 
the petitioner as bearing records of the same to expunge their records of the proceeding. The 
clerk shall notify State and local agencies of the court's order as provided in G.S. lSA-150. 

(c) Whenever any person who has not previously been convicted of (i) any felony 
offense under any state or federal laws; (ii) any offense under Chapter 90 of the General 
Statutes; or (iii) an offense under any statute of the United States or any state relating to 
controlled substances included in any schedule of Chapter 90 of the General Statutes or to that 
paraphernalia included in Article SB of Chapter 90 of the General Statutes, pleads guilty to or 
has been found guilty of a misdemeanor under Article 5 of Chapter 90 of the General Statutes 
by possessing a controlled substance included within Schedules I through VI of Chapter 90, or 
by possessing dmg paraphernalia as prohibited by G.S. 90-113.22 or pleads guilty to or has 
been found guilty of a felony under G.S. 90-95(a)(3), the court may, upon application of the 
person not sooner than 12 months after conviction, order cancellation of the judgment of 
conviction and expunction of the records of the person's arrest, indictment or information, trial, 
and conviction. A conviction in which the judgment of conviction has been canceled and the 
records expunged pursuant to this subsection shall not be thereafter deemed a conviction for 
purposes of this subsection or for purposes of disqualifications or liabilities imposed by law 
upon conviction of a crime, including the additional penalties imposed for second or 
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subsequent convictions of Article 5 of Chapter 90 of the General Statutes. Cancellation and 
expunction under this subsection may occur only once with respect to any person. Disposition 
of a case under this subsection at the district court division of the General Court of Justice shall 
be final for the purpose of appeal. 

The granting of an application filed under this subsection shall cause the issue of an order to 
expunge from all official records, other than the confidential files retained under G.S. 15A-151, 
all recordation relating to the petitioner's arrest, indictment or information, trial, finding of 
guilty, judgment of conviction, cancellation of the judgment, and expunction of records 
pursuant to this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additional investigation or verification of the petitioner's conduct since conviction. If the 
court determines that the petitioner was convicted of (i) a misdemeanor under Article 5 of 
Chapter 90 of the General Statutes for possessing a controlled substance included within 
Schedules I through VI of Article 5 of Chapter 90 of the General Statutes or for possessing 
drug paraphernalia as prohibited in G.S. 90-113.22 or (ii) a felony under G.S. 90-95(a)(3), that 
the petitioner has no disqualifying previous convictions as set forth in this subsection, that the 
petitioner was not over 21 years of age at the time of the offense, that the petitioner has been of 
good behavior since his or her conviction, that the petitioner has successfully completed a drug 
education program approved for this purpose by the Department of Health and Human 
Services, and that the petitioner has not been convicted of a felony or misdemeanor other than a 
traffic violation or a misdemeanor boating violation under the laws of this State at any time 
prior to or since the conviction for the offense in question, it shall enter an order of expunction 
of the petitioner's court record. The effect of such order shall be to restore the petitioner in the 
contemplation of the law to the status the petitioner occupied before arrest or indictment or 
information or conviction. No person as to whom such order was entered shall be held 
thereafter under any provision of any law to be guilty of perjury or otherwise giving a false 
statement by reason of the person's failures to recite or acknowledge such arrest, or indictment 
or information, or conviction, or trial in response to any inquiry made of him or her for any 
purpose. The judge may waive the condition that the petitioner attend the drug education school 
if the judge makes a specific finding that there was no drug education school within a 
reasonable distance of the defendant's · residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction. 

The court shall also order all law enforcement agencies, the Department of Correction, the 
Division of Motor Vehicles, and any other State or local agencies identified by the petitioner as 
bearing records of the conviction and records relating thereto to expunge their records of the 
conviction. The clerk shall notify State and local agencies of the court's order as provided in 
G.S. 15A-150. 

II 

SECTIONS. G.S. 15A-145.3 reads as rewritten: 
"§ lSA-145.3. Expunction of records for first offenders not over 21 years of age at the 

time of the offense of certain toxic vapors offenses. 
(a) Whenever a person is discharged and the proceedings against the person dismissed 

under G.S. 90-113.14(a) or (al), such person, if he or she was not over 21 years of age at the 
time of the offense, may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G.S. 15A-151, all recordation relating to the 
person's arrest, indictment or information, trial, finding of guilty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following: 

(1) An affidavit by the petitioner that the petitioner has been of good behavior 
during the period of probation since the decision to defer further proceedings 
on the misdemeanor in question and has not been convicted of any felony or 
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misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state; 

(2) Verified affidavits by two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that his 
or her character and reputation are good; 

(3) Repealed by Session Laws 2010-174, s. 6, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(3a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period deemed desirable. 

If the court determines, after hearing, that such person was discharged and the proceedings 
against the person dismissed and that he or she was not over 21 years of age at the time of the 
offense, it shall enter such order. The effect of such order shall be to restore such person in the 
contemplation of the law to the status the person occupied before such arrest or indictment or 
information. No person as to whom such order was entered shall be held thereafter under any 
provision of any law to be guilty of perjury or otherwise giving a false statement by reason of 
the person's failures to recite or acknowledge such arrest, or indictment or information, or trial 
in response to any inquiry made of him or her for any purpose. 

The court shall also order that all records of the proceeding be expunged from the records 
of the court and direct all law enforcement agencies bearing records of the same to expunge 
their records of the proceeding. The clerk shall notify State and local agencies of the court's 
order as provided in G.S. lSA-15. 

(c) Whenever any person who has not previously been convicted of an offense under 
Article 5 or SA of Chapter 90 of the General Statutes or under any statute of the United States 
or any state relating to controlled substances included in any schedule of Article 5 of Chapter 
90 of the General Statutes or to that paraphernalia included in Article SB of Chapter 90 of the 
General Statutes pleads guilty to or has been found guilty of a misdemeanor under Article SA 
of Chapter 90 of the General Statutes, the court may, upon application of the person not sooner 
than 12 months after conviction, order cancellation of the judgment of conviction and 
expunction of the records of the person's arrest, indictment or information, trial, and conviction. 
A conviction in which the judgment of conviction has been cancelled and the records expunged 
pursuant to this subsection shall not be thereafter deemed a conviction for purposes of this 
subsection or for purposes of disqualifications or liabilities imposed by law upon conviction of 
a crime, including the additional penalties imposed for second or subsequent convictions of 
violation of Article SA of Chapter 90 of the General Statutes. Cancellation and expunction 
under this subsection may occur only once with respect to any person. Disposition of a case 
under this subsection at the district court division of the General Court of Justice shall be final 
for the purpose of appeal. 
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The granting of an application filed under this subsection shall cause the issue of an order to 
expunge from all official records, other than the confidential files retained under G.S. lSA-151 , 
all recordation relating to the person's arrest, indictment or information, trial , finding of guilty, 
judgment of conviction, cancellation of the judgment, and expunction of records pursuant to 
this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additional investigation or verification of the petitioner's conduct since conviction. If the 
court determines that the petitioner was convicted of a misdemeanor under Article SA of 
Chapter 90 of the General Statutes, or for possessing drug paraphernalia as prohibited by 
G.S. 90-113.22, that the petitioner was not over 21 years of age at the time of the offense, that 
the petitioner has been of good behavior since his or her conviction, that the petitioner has 
successfully completed a drug education program approved for this purpose by the Department 
of Health and Human Services, and that the petitioner has not been convicted of a felony or 
misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of this State at any time prior to or since the conviction for the misdemeanor in question, it 
shall enter an order of expunction of the petitioner's court record. The effect of such order shall 
be to restore the petitioner in the contemplation of the law to the status he occupied before such 
arrest or indictment or information or conviction. No person as to whom such order was entered 
shall be held thereafter under any provision of any law to be guilty of perjury or otherwise 
giving a fal se statement by reason of the person's failures to recite or acknowledge such arrest, 
or indictment or information, or conviction, or trial in response to any inquiry made of him or 
her for any purpose. The judge may waive the condition that the petitioner attend the drug 
education school if the judge makes a specific finding that there was no drug education school 
within a reasonable distance of the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction . 

The clerk shall notify State and local agencies of the court's order as provided in 
G.S. lSA-150. 

SECTION 6. G.S. lSA-145.4 reads as rewritten: 
"§ lSA-145.4. Expunction of records for first offenders who are under 18 years of age at 

the time of the commission of a nonviolent felony. 

(c) Whenever any person who had not yet attained the age of 18 years at the time of the 
commission of the offense and has not previously been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of the United States or the laws of this State or any other state pleads guilty to or is guilty of a 
nonviolent felony, the person may file a petition in the court where the person was convicted 
for expunction of the nonviolent felony from the person's criminal record. The petition shall not 
be filed earlier than four years after the date of the conviction or when any active sentence, 
period of probation, and post-release supervision has been served, whichever occurs later. The 
person shall also perform at least 100 hours of community service, preferably related to the 
conviction, before filing a petition for expunction under this section. The petition shall contain 
the following: 

( 1) 

(2) 

An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction of the nonviolent felony in question 
and has not been convicted of any other felony or any misdemeanor other 
than a traffic violation or a misdemeanor boating violation under the laws of 
the United States or the laws of this State or any other state . 
Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
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of the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing (i) a State and national criminal history 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the 
individual; (ii) a search by the Department of Public Safety for any 
outstanding warrants or pending criminal cases; and (iii) a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded ~o the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

(6) An affidavit by the petitioner that the petitioner has performed at least 100 
hours of community service since the conviction for the nonviolent felony. 
The affidavit shall include a list of the community services performed, a list 
of the recipients of the services, and a detailed description of those services. 

(7) An affidavit by the petitioner that the petitioner possesses a high school 
diploma, a high school graduation equivalency certificate, or a General 
Education Development degree. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 30 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. The 
district attorney shall make his or her best efforts to contact the victim, if any, to notify the 
victim of the request for expunction prior to the date of the hearing. 

(e) The court may order that the person be restored, in the contemplation of the law, to 
the status the person occupied before the arrest or indictment or information if the court finds 
all of the following after a hearing: 

Page 10 

( 1) The petitioner has remained of good moral character and has been free of 
conviction of any felony or misdemeanor, other than a traffic or boating 
violation, for four years from the date of conviction of the nonviolent felony 
in question or any active sentence, period of probation, or post-release 
supervision has been served, whichever is later. 

(2) The petitioner has not previously been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The petitioner was less than 18 years old at the time of the commission of 

the offense in question. 
(6) The petitioner has performed at least 100 hours of community service since 

the time of the conviction and possesses a high school diploma, a high 
school graduation equivalency certificate, or a General Education 
Development degree. 
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(7) The search of the confidential records of expunctions conducted by the 
Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction. 

SECTION 7. G.S. 15A-145.6(f) reads as rewritten: 
"(f) The court shall order that the person be restored, in the contemplation of the law, to 

the status the person occupied before the arrest or indictment or information if the court finds 
all of the following after a hearing: 

(1) The criteria set out in subsection (b) of this section are satisfied. 
(2) The petitioner has remained of good moral character and has been free of 

conviction of any felony or misdemeanor, other than a traffic 
violati on,violation or a misdemeanor boating violation. since the date of 
conviction of the prostitution offense in question. 

(3) The petitioner has no outstanding warrants or pending criminal cases . 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The search of the confidential records of expunctions conducted by the 

Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction, other than an expunction for a prostitution 
offense." 

SECTION 8. G.S. 14-50.30 reads as rewritten: 
"§ 14-50.30. Expunction of records. 

Any person who has not previously been convicted of any fe lony or misdemeanor other 
than a traffic violation or a misclernem1or boat ing violation under the laws of the United States 
or the laws of this State or any other state, may, if the offense was committed before the person 
attained the age of 18 years, be eligible to apply for expunction of certain offenses under this 
Article pursuant to G.S. 15A-145.1." 

SECTION 9. Article 5 of Chapter 15A of the General Statutes is amended by 
adding a new section to read: 
"§ lSA-145.7. Expunction of certain youth drug offenses. 

[ill The following definitions apply to this section: 
ill Drug free. - Free from drug dependency and any unlawful use of controlled 

substances . 
ill Youthful drug offense. - A conviction of any violation of G.S. 90-95(a)(3) 

or G.S. 90-113.22 where the defendant had not yet attained the age of 25 
years at the time of the commission of the offense. 

(Ql Notwithstanding any other provision of law, if the person is convicted of more than 
one youthful drug offense in the same session of comt. then the multiple youthful drug offense 
convictions shall be treated as one youthful drug offense conviction under this section, and the 
expunction order issued under this section shall provide that the multiple youthful drug offense 
convictions shall be expunged from the person's record in accordance with this section. 

.{f_)_ A person may file a petition in the court where the person was convicted for 
expunction of up to two youthful drug offense convictions from the person's criminal record if 
the person has no misdemeanor or felony convictions. other than a traffic or a misdemeanor 
boating violation. for a period of at least 10 years prior to the elate that the petition is filed; 
convicted of a youthful drug offense that is eligible pursuant to subsection (a) of this section; 
and provides proof pursuant to subsection (d) of this section that the person is drug free and has 
been drug free for a period of at least one year prior to the date that the petition is filed. The 
petition shall not be filed earlier than (i) lO vears after the date of the conviction or (ii) when 
any active sentence, period of probation, and post-release supervision has been served, 
whichever occurs later. ff the petition is to expunge two youthful drug offense convictions, the 
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petition shall not be filed earlier than l O years after the date of the last conviction or when any 
active sentence, period of probation, and post-release supervision has been served for the last 
conviction, whichever occurs later. 

@ To establish that a person is drug free and has been drug free for a period of at least 
one year prior to the date that the petition is filed, a person shall provide proof that the person 
has been tested for drugs every 30 days for a period of at least one year immediately preceding 
the date that the petition is filed and tested drug free at each testing, and shall also provide a 
drug evaluation for review by the court. The Administrative Office of the Courts, in 
cooperation with the Department of Health and Human Services, shall detern1ine what type of 
documentation must be provided to the coutt regarding the required drug testing and evaluation 
and the format in which the documentation shall be presented to the comt for review. 

W The petition shall contain, but n~t be limited to, the following: 
ill An affidavit by the petitioner that the petitioner is of good moral character 

and has not been convicted of any felony or misdemeanor, other than a 
traffic or boating violation, under the laws of the United States or the laws of 
this State or any other state for a period of at least 10 years prior to the date 
that the petition is filed. 

ill Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that the 
petitioner's character and reputation are good. 

ill A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

ill An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
history record check by the Depaitment of Public Safety using any 
information required by the Administrative Office of the Courts to identify 
the individual, a search by the Department of Public Safety for any 
outstanding warrants on pending criminal cases, and a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded to the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 

ill An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

.{fil Documentation in a format approved by the Administrative Office of the 
Courts establishing that the petitioner is drug free and has been drug free for 
a period of at least one year prior to the date of the filing of the petition. 

Upon filing of the petition, the petition shall be served upon the district attorney of the court 
wherein the case resulting in conviction was heard. The district attorney shall have 30 days 
thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
additional 30 days to file objection to the petition. The district attorney shall make his or her 
best efforts to contact the victim, if any, to notify the victim of the request for expunction prior 
to the date of the hearing. 

The presiding judge may call upon a probation officer for any additional investigation or 
verification of the petitioner's conduct since the conviction. The court shall review any other 
information the court deems relevant, including, but not limited to, affidavits or other testimony • 
provided by law enforcement officers, district attorneys, and victims of crimes committed by 
the petitioner. 
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ill If the court after hearing finds that the petitioner has not previously been granted an 
expunction. the petitioner is drug free: the petitioner is of good moral character: the petitioner 
has no outstanding warrants or pending criminal cases: the petitioner has no fe lony or 
misdemeanor convictions other than a traffic violation, for a period of 10 years prior to the 
filing of the petition; the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner; the petition for 
expunction of a youthful drug offense conviction was filed at least 10 years after the date of 
conviction or, if the petition for expunction is for two youthful drug offense convictions, the 
petition was filed at least 10 years after the date of the later conviction; and the petitioner has 
completed any sentence received for the conviction, it may order that such person be restored. 
in the contemplation of the law. to the status the person occupied before such arrest or 
indictment or infom1ation. If the com1 denies the petition, the order shall include a finding as to 
the reason for the denial. 

1 

(gl No person as to whom an order has been entered pursuant to this section shall be 
held thereafter under any provision of any law to be guilty of perjury or otherwise giving a 
false statement by reason of that person's failure to recite or acknowledge the arrest, indictment, 
information. trial, or conviction. Persons pursuing certification under the provisions of Chapter 
17C or 17E of the General Statutes. however, shall disclose any and all convictions to the 
certifying Commission. regardless of whether or not the convictions were expunged pmsuant to 
the provisions of this section. Persons required by State law to obtain a criminal history record 
check on a prospective employee shall not be deemed to have knowledge of any convictions 
expunged under this section . 

.(hl The com1 shall also order that the conviction be expunged from the records of the 
court and direct all law enforcement agencies bearing record of the same to expunge their 
records of the conviction. The clerk shall notify State and local agencies of the court's order. as 
provided in G.S. 15A-150 . 

ill Any other applicable State or local government agency shall expunge from its 
records entries made as a result of the conviction ordered expunged under this section upon 
receipt from the petitioner of an order entered pursuant to this section. The agency shall also 
vacate and reconsider any administrative actions taken against a person whose record is 
expunged under this section as a result of the charges or convictions expunged. 

ill A person who files a petition for expunction of a criminal record under this section 
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the 
time the petition is filed. Fees collected under this subsection are payable to the Administrative 
Office of the Courts. The clerk of superior comt shall remit one hundred twenty-two dollars 
and fifty cents ($122.50) of each fee to the No11h Carolina Department of Public Safety for the 
costs of criminal record checks performed in connection with processing petitions for 
expunctions under this section . The remaining fifty-two dollars and fifty cents ($52.50) of each 
fee shall be retained by the Administrative Office of the Cou11s and used to pay the costs of 
processing petitions for expunctions under this section. This subsection does not apply to 
petitions filed by an indigent. " 

SECTION 10. This act is effective December 1, 2015, and applies to petitions for 
expunction filed on or after that date. 
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Short Title: Expunction/Boat Violation. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE THAT A PERSON SHALL NOT BE DENIED AN EXPUNCTION 

SOLELY BECAUSE THE PERSON HAS A CONVICTION FOR A MISDEMEANOR 
BOATING VIOLATION AND TO PROVIDE THAT CERTAIN CONVICTIONS FOR 
DRIVING WHILE IMPAIRED AND BOATING WHILE IMPAIRED ARE NOT 
ELIGIBLE FOR EXPUNCTION. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. l 5A-145.5 reads as rewritten: 

"§ 15A-145.5. Expunction of certain misdemeanors and felonies; no age limitation. 
(a) For purposes of this section, the term "nonviolent misdemeanor" or "nonviolent 

felony" means any misdemeanor or felony except the following: 
(1) A Class A through G felony or a Class Al misdemeanor. 
(2) An offense that includes assault as an essential element of the offense. 
(3) An offense requiring registration pursuant to Article 27A of Chapter 14 of 

the General Statutes, whether or not the person is cunently required to 
register. 

(4) Any of the following sex-related or stalking offenses: G.S. 14-27.7A(b), 
14-190.7, 14-190.8, 14-190.9, 14-202, 14-208.llA, 14-208.18, 14-277.3, 
14-277.3A, 14-321.1. 

(5) Any felony offense in Chapter 90 of the General Statutes where the offense 
involves methan1phetamines, heroin, or possession with intent to sell or 
deliver or sell and deliver cocaine. 

(6) An offense under G.S. 14-12.12(b), 14-12.13, or 14-12.14, or any offense for 
which punishment was detennined pursuant to G.S. 14-3(c). 

(7) An offense under G.S. 14-401.16. 
(7a) An offense under G.S. 14-54(a), 14-54(al), or 14-56. 
(8) Any felony offense in which a commercial motor vehicle was used in the 

commission of the offense. 
(9) Any offense that is an attempt to commit an offense described in 

subdivisions (1) through (8) of this subsection. 
.QQ}. An offense under G.S. 20-138.L 20-138.2, or 20-138.5, for driving while 

impaired. or w1der G.S. 75A-1 O(bl) for boating while impaired. 
(b) Notwithstanding any other provision of law, if the person is convicted of more than 

one nonviolent felony or nonviolent misdemeanor in the same session of court and none of the 
nonviolent felonies or nonviolent misdemeanors are alleged to have occurred after the person 
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had already been served with criminal process for the commission of a nonviolent fe lony or 
nonviolent misdemeanor, then the multiple nonviolent felony or nonviolent misdemeanor 
convictions shall be treated as one nonviolent felony or nonviolent misdemeanor conviction 
under this section, and the expunction order issued under this section shall provide that the 
multiple nonviolent felony convictions or nonviolent misdemeanor convictions shall be 
expunged from the person's record in accordance with this section. 

( c) A person may file a petition, in the court where the person was convicted, for 
expunction of a nonviolent misdemeanor or nonviolent felony conviction from the person's 
criminal record if the person has no other misdemeanor or felony convictions, other than a 
traffic violation. violation or a misdemeanor boating violation. The petition shall not be filed 
earlier than 15 years after the date of the conviction or when any active sentence, period of 
probation, and post-release supervision has been served, whichever occurs later. The petition 
shall contain, but not be limited to, the following: 

(1) An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction for the nonviolent misdemeanor or 
nonviolent felony and has not been convicted of any other felony or 
misdemeanor, other than a traffic violation, violation or a misdemeanor 
boating violation, under the laws of the United States or the laws of this 
State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

( 4) An application on a form approved by the Administrative Office of the 
Comis requesting and authorizing a name-based State and national criminal 
history record check by the Department of Public Safety using any 
information required by the Administrative Office of the Courts to identify 
the individual, a search by the Department of Public Safety for any 
outstanding warrants on pending criminal cases, and a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded to the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amom1ts ordered for restitution entered against the petitioner 
are outstanding. 

Upon filing of the petition, the petition shall be served upon the district attorney of the court 
wherein the case was tried resulting in conviction. The district attorney shall have 30 days 
thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
additional 30 days to file objection to the petition. The district attorney shall make his or her 
best efforts to contact the victim, if any, to notify the victim of the request for expunction prior 
to the date of the hearing. 

The presiding judge is authorized to call upon a probation officer for any additional 
investigation or verification of the petitioner's conduct since the conviction. The court shall 
review any other information the court deems relevant, including, but not limited to, affidavits 
or other testimony provided by law enforcement officers, district attorneys, and victims of 
crimes committed by the petitioner. 
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If the court, after hearing, finds that the petitioner has not previously been granted an 
expunction under this section, G.S. 15A-145, lSA-145.1 , JSA-145.2, ISA-145.3, or 
lSA-145.4; the petitioner has remained of good moral character; the petitioner has no 
outstanding wan-ants or pending criminal cases; the petitioner has no other felony or 
misdemeanor convictions other than a traffic violation;violation or a misdemeanor boating 
violation; the petitioner has no outstanding restitution orders or civil judgments representing 
an10unts ordered for restitution entered against the petitioner; and the petitioner was convicted 
of an offense eligible for expunction under this section and was convicted of, and completed 
any sentence received for. the nonviolent misdemeanor or nonviolent felony at least 15 years 
prior to the filing of the petition, it may order that such person be restored, in the contemplation 
of the law. to the status the person occupied before such arrest or indictment or information. If 
the court denies the petition, the order shall include a finding as to the reason for the denial." 

SECTION 2. G.S. 15A-145 reads as rewritten: 
"§ lSA-145. Expunction of records for first offenders under the age of 18 at the time of 

conviction of misdemeanor; expunction of certain other misdemeanors. 
(a) Whenever any person who has not previously been convicted of any felony, or 

misdemeanor other than a traffic violation, violation or a misdemeanor boating violation. under 
the laws of the United States, the laws of this State or any other state, (i) pleads guilty to or is 
guilty of a misdemeanor other than a traffic violation, violation or a misdemeanor boating 
violation, and the offense was committed before the person attained the age of 18 years, or (ii) 
pleads guilty to or is guilty of a misdemeanor possession of alcohol pursuant to 
G.S. 18B-302(b )(I), and the offense was committed before the person attained the age of 21 
years, he may file a petition in the court where he was convicted for expunction of the 
misdemeanor from his criminal record. The petition cannot be filed earlier than: (i) two years 
after the date of the conviction, or (ii) the completion of any period of probation, whichever 
occurs later, and the petition shall contain, but not be limited to, the following: 

(1) An affidavit by the petitioner that he has been of good behavior for the 
two-year period since the date of conviction of the misdemeanor in question 
and has not been convicted of any felony, or misdemeanor other than a 
traffic violation, violation or a misdemeanor boating violation, under the 
laws of the United States or the laws of this State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or man-iage, that they know the character and reputation 
of the petitioner in the community in which he lives and that his character 
and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) Repealed by Session Laws 2010-174, s. 2, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

( 4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Cow1s. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court . 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against him are 
outstanding. 
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The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the two-year 
period that he deems desirable. 

(b) If the court, after hearing, finds that the petitioner had remained of good behavior 
and been free of conviction of any felony or misdemeanor, other than a traffic violation, 
violation or a misdemeanor boating violation. for two years from the date of conviction of the 
misdemeanor in question, the petitioner has no outstanding restitution orders or civil judgments 
representing an1ounts ordered for restitution entered against him, and (i) petitioner was not 18 
years old at the time of the offense in question, or (ii) petitioner was not 21 years old at the time 
of the offense of possession of alcohol pursuant to G.S. 18B-302(b)(l), it shall order that such 
person be restored, in the contemplation of the law, to the status he occupied before such arrest 
or indictment or information. No person as to whom such order has been entered shall be held 
thereafter under any provision of any laws to be guilty of perjury or otherwise giving a false 
statement by reason of his failure to recite or acknowledge such arrest, or indictment, 
information, or trial, or response to any inquiry made of him for any purpose. 

11 

SECTION 3. G.S. 15A-145.l reads as rewritten: 
"§ lSA-145.1. Expunction of records for first offenders under the age of 18 at the time of 

conviction of certain gang offenses. 
(a) \\Thenever any person who has not previously been convicted of any felony or 

misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of the United States or the laws of this State or any other state pleads guilty to or is guilty of (i) 
a Class H felony under Article 13A of Chapter 14 of the General Statutes or (ii) an enhanced • 
offense under G.S. 14-50.22, or has been discharged and had the proceedings against the person 
dismissed pursuant to G.S. 14-50.29, and the offense was committed before the person attained 
the age of 18 years, the person may file a petition in the cowi where the person was convicted 
for expunction of the offense from the person's criminal record. Except as provided in 
G.S. 14-50.29 upon discharge and dismissal, the petition cannot be filed earlier than (i) two 
years after the date of the conviction or (ii) the completion of any period of probation, 
whichever occurs later. The petition shall contain, but not be limited to, the following: 

Page 4 

( 1) An affidavit by the petitioner that the petitioner has been of good behavior 
(i) during the period of probation since the decision to defer further 
proceedings on the offense in question pursuant to G.S. 14-50.29 or (ii) 
during the two-year period since the date of conviction of the offense in 
question, whichever applies, and has not been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that the 
petitioner's character and reputation are good. 

(3) If the petition is filed subsequent to conviction of the offense in question, a 
statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) Repealed by Session Laws 2010-174, s. 4, effective October 1, 2010, and • 
applicable to petitions for expunctions filed on or after that date. 
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( 4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period or during the two-year period after conviction. 

(b) If the court, after hearing, finds that (i) the petitioner was dismissed and the 
proceedings against the petitioner discharged pursuant to G.S. 14-50.29 and that the person had 
not yet attained 18 years of age at the time of the offense or (ii) the petitioner has remained of 
good behavior and been free of conviction of any felony or misdemeanor other than a traffic 
violation or a misdemeanor boating violation for two years from the date of conviction of the 
offense in question, the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner, and the petitioner 
had not attained the age of 18 years at the time of the offense in question, it shall order that 
such person be restored, in the contemplation of the law, to the status occupied by the petitioner 
before such arrest or indictment or infonnation. and that the record be expunged from the 
records of the court. No person as to whom such order has been entered shall be held thereafter 
under any provision of any laws to be guilty of perjury or otherwise giving a false statement by 
reason of the person's failure to recite or acknowledge such arrest, or indictment or information, 
or trial, or response to any inquiry made of the person for any purpose. The court shall also 
direct all law enforcement agencies, the Division of Adult Correction of the Department of 
Public Safety, the Division of Motor Vehicles, and any other State or local government 
agencies identified by the petitioner as bearing record of the same to expunge their records of 
the petitioner's criminal charge and any conviction resulting from the charge. The clerk shall 
notify State and local agencies of the coUii's order as provided in G.S. l SA-150. 

II 

SECTION 4. G.S. 15A-145.2 reads as rewritten: 
"§ lSA-145.2. Expunction of records for first offenders not over 21 years of age at the 

time of the offense of certain drug offenses. 
(a) Whenever a person is discharged, and the proceedings against the person dismissed, 

pursuant to G.S. 90-96(a) or (al), and the person was not over 21 years of age at the time of the 
offense, the person may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G.S. 15A-151, all recordation relating to the 
person's arrest, indictment or information, trial, finding of guilty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following: 

(1) An affidavit by the petitioner that he or she has. been of good behavior 
during the period of probation since the decision to defer further proceedings 
on the offense in question and has not been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
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1 violation under the laws of the United States or the laws of this State or any 
2 other state; 
3 (2) Verified affidavits by two persons who are not related to the petitioner or to 
4 each other by blood or maniage, that they know the character and reputation 
5 of the petitioner in the community in which he or she lives, and that the 
6 petitioner's character and reputation are good; 
7 (3) Repealed by Session Laws 2010-174, s. 5, effective October 1, 2010, and 
8 applicable to petitions for expunctions filed on or after that date. 
9 (3a) An application on a form approved by the Administrative Office of the 

l O Courts requesting and authorizing a name-based State and national criminal 
11 record check by the Department of Public Safety using any information 
12 required by the Administrative Office of the Courts to identify the individual 
13 and a search of the confidential record of expunctions maintained by the 
14 Administrative Office of the Courts. The application shall be forwarded to 
15 the Department of Public Safety and to the Administrative Office of the 
16 Cowis, which shall conduct the searches and report their findings to the 
17 court. 
18 The judge to whom the petition is presented is authorized to call upon a probation officer 
19 for any additional investigation or verification of the petitioner's conduct during the 
20 probationary period deemed desirable. 
21 If the cowi determines, after hearing, that such person was discharged and the proceedings 
22 against him or her dismissed and that the person was not over 21 years of age at the time of the 
23 offense, it shall enter such order. The effect of such order shall be to restore such person in the 
24 contemplation of the law to the status the person occupied before such arrest or indictment or 
25 infonnation. No person as to whom such order was entered shall be held thereafter under any 
26 provision of any law to be guilty of pe~jury or otherwise giving a false statement by reason of 
27 the person's failures to recite or acknowledge such arrest, or indictment or information, or trial 
28 in response to any inquiry made of him or her for any purpose. 
29 The court shall also order that all records of the proceeding be expunged from the records 
30 of the court and direct all law enforcement agencies, the Division of Adult Correction, the 
31 Division of Motor Vehicles, and any other State and local government agencies identified by 
32 the petitioner as bearing records of the san1e to expunge their records of the proceeding. The 
33 clerk shall notify State and local agencies of the court's order as provided in G.S. 15A-150. 
34 
35 (c) Whenever any person who has not previously been convicted of (i) any felony 
36 offense under any state or federal laws; (ii) any offense under Chapter 90 of the General 
3 7 Statutes; or (iii) an offense under any statute of the United States or any state relating to 
38 controlled substances included in any schedule of Chapter 90 of the General Statutes or to that 
39 paraphernalia included in Article 5B of Chapter 90 of the General Statutes, pleads guilty to or 
40 has been found guilty of a misdemeanor under Article 5 of Chapter 90 of the General Statutes 
41 by possessing a controlled substance included within Schedules I through VI of Chapter 90, or 
42 by possessing dmg paraphernalia as prohibited by G.S. 90-113.22 or pleads guilty to or has 
43 been found guilty of a felony under G.S. 90-95(a)(3), the court may, upon application of the 
44 person not sooner than 12 months after conviction, order cancellation of the judgment of 
45 conviction and expunction of the records of the person's arrest, indictment or infom1ation, trial, 
46 and conviction. A conviction in which the judgment of conviction has been canceled and the 
4 7 records expw1ged pursuant to this subsection shall not be thereafter deemed a conviction for 
48 purposes of this subsection or for purposes of disqualifications or liabilities imposed by law 
49 upon conviction of a crime, including the additional penalties imposed for second or 
50 subsequent convictions of Article 5 of Chapter 90 of the General Statutes. Cancellation and 
51 expunction under this subsection may occw- only once with respect to any person. Disposition 
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of a case under this subsection at the district court division of the General Court of Justice shall 
be final for the purpose of appeal. 

The granting of an application filed under this subsection shall cause the issue of an order to 
expunge from all official records, other than the confidential files retained under G .S. 15A-151 , 
all recordation relating to the petitioner's arrest, indictment or information, trial, finding of 
guilty, judgment of conviction, cancellation of the judgment, and expunction of records 
pursuant to this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additional investigation or verification of the petitioner's conduct since conviction. If the 
court determines that the petitioner was convicted of (i) a misdemeanor under Article 5 of 
Chapter 90 of the General Statutes for possessing a controlled substance included within 
Schedules I through VI of Article 5 of Chapter 90 of the General Statutes or for possessing 
drug paraphernalia as prohibited in G.S. 90-113.22 or (ii) a felony under G.S. 90-95(a)(3), that 
the petitioner has no disqualifying previous convictions as set forth in this subsection, that the 
petitioner was not over 21 years of age at the time of the offense, that the petitioner has been of 
good behavior since his or her conviction, that the petitioner has successfully completed a drug 
education program approved for this purpose by the Department of Health and Human 
Services, and that the petitioner has not been convicted of a felony or misdemeanor other than a 
traffic violation or a misdemeanor boating violation under the laws of this State at any time 
prior to or since the conviction for the offense in question, it shall enter an order of expunction 
of the petitioner's court record. The effect of such order shall be to restore the petitioner in the 
contemplation of the law to the status the petitioner occupied before arrest or indictment or 
information or conviction. No person as to whom such order was entered shall be held 
thereafter under any provision of any law to be guilty of perjury or otherwise giving a false 
statement by reason of the person's failures to recite or acknowledge such arrest, or indictment 
or information, or conviction, or trial in response to any inquiry made of him or her for any 
purpose. The judge may waive the condition that the petitioner attend the drug education school 
if the judge makes a specific finding that there was no drug education school within a 
reasonable distance of the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction. 

The court shall also order all law enforcement agencies, the Department of Correction, the 
Division of Motor Vehicles, and any other State or local agencies identified by the petitioner as 
bearing records of the conviction and records relating thereto to expunge their records of the 
conviction. The clerk shall notify State and local agencies of the court's order as provided in 
G.S. 15A-150. 

II 

SECTION 5. G.S. 15A-145 .3 reads as rewritten: 
"§ 15A-145.3. Expunction of records for first offenders not over 21 years of age at the 

time of the offense of certain toxic vapors offenses. 
(a) 'Nhenever a person is discharged and the proceedings against the person dismissed 

under G.S. 90-l 13.14(a) or (al), such person, if he or she was not over 21 years of age at the 
time of the offense, may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G.S. 15A-151 , all recordation relating to the 
person's arrest, indictment or information, trial, finding of guilty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following: 

(l) An affidavit by the petitioner that the petitioner has been of good behavior 
during the period of probation since the decision to defer further proceedings 
on the misdemeanor in question and has not been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
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violation w1der the laws of the United States or the laws of this State or any 
other state; 

(2) Verified affidavits by two persons who are not related to the petitioner or to 
each other by blood or maniage, that they know the character and reputation 
of the petitioner in the commw1ity in which the petitioner lives, and that his 
or her character and reputation are good; 

(3) Repealed by Session Laws 2010-174, s. 6, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(3a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any infom1ation 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period deemed desirable. 

If the corui determines, after hearing, that such person was discharged and the proceedings 
against the person dismissed and that he or she was not over 21 years of age at the time of the 
offense, it shall enter such order. The effect of such order shall be to restore such person in the 
contemplation of the law to the status the person occupied before such arrest or indictment or 
infmmation. No person as to whom such order was entered shall be held thereafter under any 
provision of any law to be guilty of perjury or otherwise giving a false statement by reason of 
the person's failures to recite or acknowledge such arrest. or indictment or information, or trial 
in response to any inquiry made of him or her for any purpose. 

The court shall also order that all records of the proceeding be expunged from the records 
of the court and direct all law enforcement agencies bearing records of the same to expunge 
their records of the proceeding. The clerk shall notify State and local agencies of the court's 
order as provided in G.S. 15A-15. 

34 ( c) Whenever any person who has not previously been convicted of an offense under 
35 Article 5 or SA of Chapter 90 of the General Statutes or under any statute of the United States 
36 or any state relating to controlled substances included in any schedule of Article 5 of Chapter 
3 7 90 of the General Statutes or to that paraphernalia included in Article SB of Chapter 90 of the 
38 General Statutes pleads guilty to or has been found guilty of a misdemeanor under Article SA 
3 9 of Chapter 90 of the General Statutes, the court may, upon application of the person not sooner 
40 than 12 months after conviction, order cancellation of the judgment of conviction and 
41 expunction of the records of the person's anest, indictment or infmmation, trial, and conviction. 
42 A conviction in which the judgment of conviction has been cancelled and the records expunged 
43 pursuant to this subsection shall not be thereafter deemed a conviction for purposes of this 
44 subsection or for purposes of disqualifications or liabilities imposed by law upon conviction of 
45 a crime, including the additional penalties imposed for second or subsequent convictions of 
46 violation of Article SA of Chapter 90 of the General Statutes. Cancellation and expunction 
47 under this subsection may occur only once with respect to any person. Disposition of a case 
48 under this subsection at the district court division of the General Court of Justice shall be final 
49 for the purpose of appeal. • 
50 The granting of an application filed under this subsection shall cause the issue of an order to 
51 expunge from all official records, other than the confidential files retained under G.S. l SA-151 , 
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all recordation relating to the person's arrest, indictment or infmmation, trial, finding of guilty, 
judgment of conviction, cancellation of the judgment, and expw1ction of records pursuant to 
this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additional investigation or verification of the petitioner's conduct since conviction. If the 
court determines that the petitioner was convicted of a misdemeanor under Article 5A of 
Chapter 90 of the General Statutes, or for possessing drug paraphernalia as prohibited by 
G. S. 90-113 .22, that the petitioner was not over 21 years of age at the time of the offense, that 
the petitioner has been of good behavior since his or her conviction, that the petitioner has 
successfully completed a drug education program approved for this purpose by the Department 
of Health and Human Services, and that the petitioner has not been convicted of a felony or 
misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of thjs State at any time prior to or since the conviction for the misdemeanor in question, it 
shall enter an order of expunction of the petitioner's court record. The effect of such order shall 
be to restore the petitioner in the contemplation of the law to the status he occupied before such 
arrest or indictment or information or conviction. No person as to whom such order was entered 
shall be held thereafter under any provision of any law to be guilty of perjury or otherwise 
giving a false statement by reason of the person's failures to recite or acknowledge such arrest, 
or indictment or information, or conviction, or trial in response to any inquiry made of him or 
her for any purpose. The judge may waive the condition that the petitioner attend the drug 
education school if the judge makes a specific finding that there was no drug education school 
within a reasonable distance of the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction. 

The clerk shall notify State and local agencies of the court's order as provided in 
G.S. 15A-l 50. 

II 

SECTION 6. G.S. 15A-145.4 reads as rewritten: 
"§ lSA-145.4. Expunction of records for first offenders who are under 18 years of age at 

the time of the commission of a nonviolent felony. 

( c) Whenever any person who had not yet attained the age of 18 years at the time of the 
commission of the offense and has not previously been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of the United States or the laws of this State or any other state pleads guilty to or is guilty of a 
nonviolent felony , the person may file a petition in the cowt where the person was convicted 
for expunction of the nonviolent felony from the person's criminal record. The petition shall not 
be filed earlier than four years after the date of the conviction or when any active sentence, 
period of probation, and post-release supervision has been served, whichever occurs later. The 
person shall also perform at least 100 hours of community service, preferably related to the 
conviction, before filing a petition for expunction w1der this section. The petition shall contain 
the following: 

(1) 

(2) 

S570 [Edition 3] 

An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction of the nonviolent felony in question 
and has not been convicted of any other felony or any misdemeanor other 
than a traffic violation or a misdemeanor boating violation under the laws of 
the United States or the laws of this State or any other state. 
Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the commw1ity in which the petitioner lives and that the 
petitioner's character and reputation are good. 
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(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

( 4) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing (i) a State and national criminal history 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the 
individual; (ii) a search by the Department of Public Safety for any 
outstanding warrants or pending criminal cases; and (iii) a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded to the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

( 6) An affidavit by the petitioner that the petitioner has performed at least 100 
hours of conunm1ity service since the conviction for the nonviolent felony. 
The affidavit shall include a list of the community services performed, a list 
of the recipients of the services, and a detailed description of those services. 

(7) An affidavit by the petitioner that the petitioner possesses a high school 
diploma, a high school graduation equivalency certificate. or a General 
Education Development degree. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 30 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. The 
district attorney shall make his or her best efforts to contact the victim, if any, to notify the 
victim of the request for expunction prior to the date of the hearing. 

( e) The court may order that the person be restored, in the contemplation of the law, to 
the status the person occupied before the arrest or indictment or infonnation if the court finds 
all of the following after a hearing: 

Page 10 

(1) The petitioner has remained of good moral character and has been free of 
conviction of any felony or misdemeanor, other than a traffic or boating 
violation, for four years from the date of conviction of the nonviolent felony 
in question or any active sentence, period of probation, or post-release 
supervision has been served, whichever is later. 

(2) The petitioner has not previously been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
( 5) The petitioner was less than 18 years old at the time of the commission of 

the offense in question. 
( 6) The petitioner has performed at least 100 hours of community service since 

the time of the conviction and possesses a high school diploma, a high 
school graduation equivalency certificate, or a General Education 
Development degree. 

S570 [Edition 3] 
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" 

(7) The search of the confidential records of expunctions conducted by the 
Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction. 

SECTION 7. G.S. 15A-145.6(f) reads as rewritten: 
"(f) The court shall order that the person be restored, in the contemplation of the law, to 

the status the person occupied before the arrest or indictment or information if the court finds 
all of the following after a hearing: 

(1) The criteria set out in subsection (b) of this section are satisfied. 
(2) The petitioner has remained of good moral character and has been free of 

conviction of any felony or misdemeanor, other than a traffic 
violation,violation or a misdemeanor boating violation. since the date of 
conviction of the prostitution offense in question. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
( 4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The search of the confidential records of expunctions conducted by the 

Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction, other than an expunction for a prostitution 
offense." 

SECTION 8. G.S. 14-50.30 reads as rewritten: 
"§ 14-50.30. Expunction of records. 

Any person who has not previously been convicted of any felony or misdemeanor other 
than a traffic violation or a misdemeanor boating violation under the laws of the United States 
or the laws of this State or any other state, may, if the offense was committed before the person 
attained the age of 18 years, be eligible to apply for expunction of certain offenses under this 
Article pursuant to G.S. 15A-145.1." 

SECTION 9. This act is effective when it becomes law. 
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2 
3 "SECTION 10. G.S. 15A-146 is amended by adding a new subsection to read: 
4 "(a2) Notwithstanding subsection (a) of this section, a person who has previously been 
5 granted an expunction under this section and is subsequently found not guilty or not 
6 responsible, may apply to have the subsequent finding expunged. The court shall hold a hearing 
7 on the application. If the court finds (i) that the person had not previously received an 
8 expungement under this subsection, (ii) that the person had not previously received an 
9 expungement under G.S. 15A-145, 15A-145.l, 15A-145.2, 15A-145.3, 15A-145.4, or 
0 15A-145.5, and (iii) that the person had not previously been convicted of any felony under the 

11 laws of the United States, this State, or any other state, the court shall order the expunction of 
12 the finding of not guilty or not responsible. No person as to whom such an order has been 
13 entered shall be held thereafter under any provision of any law to be guilty of perjury, or to be 
14 guilty of otherwise giving a false statement or response to any inquiry made for any purpose, 
15 by reason of his failure to recite or acknowledge any expunged entries concerning apprehension 
16 or trial." 
17 SECTION 11. This act is effective December 1, 2015 , and applies to petitions for 
18 expunction filed on or after that date." . 
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Senate Bill 570 

AMENDMENT NO. ___ _ 
(to be filled in by 
Principal Clerk) 

Page 1 of 1 

Date 2015 --------- --~~ 
PCS to the Third Edition 

Representative 

moves to amend the bill on page 13, lines 42-43, by rewriting those lines to read: 

"SECTION 10. G.S. 15A-146 is amended by adding a new subsection to read: 
"(a2) Notwithstanding subsection (a) of this section. a person who has previously been 

2:ranted an expunction under this section and is subsequently found not 2:uilty or not 
responsible. may apply to have the subsequent finding expunged. The comt shall hold a hearing 
on the application. If the court finds (i) that lhe person had not previously received an 
expungement under this subsection, (ii) that the person had not previously received an 
expungement under G.S. 15A-145. 15A-145.l, 15A-l45.2, I5A-145.3. l5A-145.4, or 
15A-I45.5, a:nd (iii) that the person had not previously been convicted of any felony under the 
laws of the United States, this State, or anv other state. the court shall order the expunction of 
the finding of not guilty or not responsible. No person as to whom such an order has been 
entered shall be held thereafter under anv provision of any law to be guiltv of perjury, or to be 
guilty of otherwise givin2 a false statement or response to any inquiry made for any purpose. 
bv reason of his failure to recite or acknowledge any expunged entries concerning apprehension 
or trial. " 

SECTION 11. This act is effective December 1, 2015, and applies to petitions for 
ex punction filed on or after that date.". 

SIGNED 
Amendment Sponsor 
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Committee Chair if Senate Committee Amendment 

ADOPTED FAILED _____ _ TABLED ____ _ 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, July 15 , 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bill s will be considered: 

BILL NO. SHORT TITLE 
SB 678 Amend Debt Collection Statutes. 

NC Consumer Finance Act 
Amendments. 

SPONSOR 
Senator Gunn 
Senator B. Jackson 
Senator D. Davis 
Senator Gunn 
Senator Newton 
Senator D. Davis 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:15 PM on 
Thursday, July 02, 2015. 

_/rincipal Clerk 
Ji Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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------- ---

House Committee on Judiciary I , 
Wednesday, July 15, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on July 15, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hall, Hardister, 
Howard, Martin, McNeill , Robinson, Steinburg, and Szoka attended. 

Representative N. Leo Daughtry, presided. 

The following bills were considered: 

SB 678 Amend Debt Collection Statutes. (Senators Gunn, B. Jackson, D. Davis) received a 
favorable vote. 

SB 679 NC Consumer Finance Act Amendments. (Senators Gunn, Newton, D. Davis) was 
voted favorable as to House committee substitute, unfavorable to Senate committee sub. 

The meeting adjourned at 1 :21 p.m. 

Representative N. 
Presiding 
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SENATE BILL 678 
Judiciary II Committee Substitute Adopted 4/28/15 

2 

Short Title: Amend Debt Collection Statutes. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE DEBT COLLECTOR STATUTES TO MORE NEARLY 

CONFORM TO THE FEDERAL FAIR DEBT COLLECTION PRACTICES ACT. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 75-50 is amended by adding a new subdivision to read: 
"§ 75-50. Definitions. 

The following words and terms as used in this Article shall be construed as follows: 

ffi "Location information" means information about a consumer's place of 
abode. any telephone numbers used bv the consumer, and infonnation about 
the consumer's place of employment." 

SECTION 2. G.S. 75-53(1) reads as rewritten: 
"§ 75-53. Unreasonable publication. 

No debt collector shall unreasonably publicize infonnation regarding a consumer's debt. 
Such unreasonable publication includes, but is not limited to, the following: 

(1) Any communication with any person other than the debtor or his attorney, 
except: 
a. '."Vith the v,rritten permission of the debtor or his attorney given after 

default;To third parties with the written pern1ission of the debtor or 
his attorney. 

b. To persons employed by the debt collector, to a credit reporting 
agency, to a person or business employed to collect the debt on 
behalf of the creditor, or to a person who makes a legitimate request 
for the infonnation;information. 

c. To the spouse (or one who stands in place of the spouse) of the 
debtor, or to the parent or guardian of the debtor if the debtor is a 
minor and lives in the same household with such parent;parent. If the 
debt collector has a good faith belief that the exception set forth in 
this sub-subdivision applies to a particular communication. that 
communication shall not be a violation of this sub-subdivision. 

d. For the sole purpose of locating obtaining location infonnation about 
the debtor, if no indication of indebtedness is ~made. A debt 
collector making a communication under this sub-subdivision shall: 
.L Identify himself or herself. state that he or she is attempting to 

confirm or co1Tect location information about the debtor. and. 

1111111 
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e. 
SECTION 3. 

only if expressly requested to do so, identifv his or her 
emplover. 

2. Not state that the debtor owes a debt. 
Not communicate with anv particular person more than once 
per week or a total of three times during any 30-day period 
un less requested to do so bv the person. 

Through legal process. 11 

G.S. 75-54 reads as rewritten: 
11 § 75-54. Deceptive representation. 

No debt collector shall collect or attempt to collect a debt or obtain information concerning 
a consumer by any fraudulent, deceptive or misleading representation. Such representations 
include, but are not limited to, the following: 

(2) Failing to disclose in all communications attempting to collect a debt that the 
purpose of such communication is to collect a debt-:-debt. unless the 
communication is made to a third-party pursuant to G.S. 75-53 for the 
purpose of obtaining location infonnation about the debtor. 

II 

SECTION 4. G.S. 75-55 reads as rewritten: 
"§ 75-55. Unconscionable means. 

No debt collector shall collect or attempt to collect any debt by use of any unconscionable 
means. Such means include, but are not limited to, the following: 

Page 2 

(1) 

(2) 

Seeking or obtaining any written statement or acknowledgment in any form 
containing an affirmation of any debt by a consumer who has been declared 
bankrupt, an acknowledgment of any debt barred by the statute of 
limitations, or a waiver of any legal rights of the debtor without disclosing 
the nature and consequences of such affirmation or waiver and the fact that 
the conswner is not legally obligated to make such affirmation or waiver. 
Collecting or attempting to collect from the conswner all or any part of the 
debt collector's fee or charge for services rendered, collecting or attempting 
to collect any interest or other charge, fee or expense incidental to the 
principal debt unless legally entitled to such fee or charge. Nothing in this 
section shall be construed to prohibit the collection of filing fees, service of 
process fees, or other court costs actually incurred. The collection of such 
fees is not a violation of this A11icle or of Article 15 of Chapter 53 of the 
General Statutes. 

(3) Communicating with a conswner (other than a statement of accow1t used in 
the normal course of business) whenever the debt collector has been notified 
by the consumer's attorney that he represents said consumer. 

(4) Bringing suit against the debtor in a county other than that in which the debt 
was incwTed or in which the debtor resides if the distances and amow1ts 
involved would make it impractical for the debtor to defend the claim. 11 

SECTION 5. This act is effective when it becomes law. 
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SENA TE BILL 679 
Commerce Committee Substitute Adopted 4/15/15 

Third Edition Engrossed 4/20/15 
PROPOSED HOUSE COMMITTEE SUBSTITUTE S679-CSST-74 [v.3] 

7/14/2015 2:58:29 PM 

Sh011 Title: NC Consumer Finance Act Amendments. 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO PROVIDE FOR THE RECOVERY OF COURT COSTS AND RELATED 
COSTS UPON VOLUNTARY DISMISSAL AT THE REQUEST OF A BORROWER OF 
AN ACTION TO RECOVER A LOAN GRANTED UNDER THE NORTH CAROLINA 
CONSUMER FINANCE ACT OR UPON REDUCTION OF A LOAN MADE UNDER 
THE ACT TO JUDGMENT; TO CLARIFY THE MULTIPLE LOAN LIMITATIONS 
UNDER THE ACT; TO CLARIFY THE STATUTE RELATED TO WHETHER OR NOT 
BORROWERS ARE MEMBERS OF THE MILITARY PRIOR TO MAKING LOANS 
UNDER THE ACT; AND TO MAKE TECHNICAL AND CONFORMING CHANGES 
TO THE ACT . 

The General Assembly ofN011h Carolina enacts: 
SECTION 1. G.S. 53-177 is amended by adding a new subsection to read: 

"ill Recovery of Costs. - If a borrower requests in writing of the lender to take a 
voluntary dismissal of an action to recover a loan made under this Article, and both parties 
agree to such a dismissal, the lender shall obtain in writing from the borrower an 
acknowledgment that (i) the b01Tower wiII be liable for the statutory court costs, and (ii) any 
other reasonable and bona fide costs incmred in in the course of bringing the action, and the 
lender may recover the statutory court costs incurred as well as any other reasonable and bona 
fide costs incurred in the course of bringing the action. Nothing in this section shall be 
construed to authorize the collection of attorney fees otherwise prohibited by G.S. 53-180(e). 
Provided further, that this section shall not apply if the borrower, in writing documentation 
raises an affim1ative defense to an action to collect a loan under this Article. Nothing in this 
section shall in anv wav affect or prohibit a magistrate, judge, or arbitrator from awarding filing 
fees and fees for service of process incurred by the lender in bringing the civil action if a 
judgment is awarded, or the other bona fide costs set fo11h above and the recovery of said costs 
and fees is expressly authorized in the event judgment is entered against the borrower." 

SECTION 2. G.S. 53-1 78 reads as rewritten: 
"§ 53-178. No further charges; no splitting contracts; certain contracts void. 

No further or other charges or insurance commissions shall be directly or indirectly 
contracted for or received by any licensee licensee, affiliate, parent. subsidiarv, or licensee 
under the same ownership, management, or control. whether partial or complete, except those 
specifically authorized by this Article or Article. by the Commissioner under G.8. 53 172. 
G.S. 53-172 or any other statute. No licensee shall divide into separate parts any contract made 
for the purpose of or with the effect of obtaining interest or charges in excess of those 

II 11 1111111 I 11 I 
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1 authorized by this Article. All balances due to a licensee from any person as a borrower or as 
2 an endorser, guarantor or surety for any borrower or other.vise, or due from any husband or 
3 wtfe,-otherwise jointly or severally, shall be considered a part of any loan being made by a 
4 licensee to such person for the purpose of computing interest or charges." • 
5 SECTION 3. G.S. 53-179 is repealed. 
6 SECTION 4. G.S. 53-180.1 reads as rewritten: 
7 "§ 53-180.1. Military service members limitation. 
8 (a) Definition. - For purposes of this section, the term "military "covered military 
9 service member" means a member of the Armed Forces who is either (i) on active duty under a 

10 call or order that does not specify a period of 30 days or fewer or (ii) on active Guard and 
11 Reserve Duty, as that tem1 is defined in 10 U.S.C. § 101(d)(6).10 U.S.C. § 10I(d)(6), with a 
12 rank of E4 or below. 
13 (b) Verification; Requirements for Granting Loan. - Prior to making a loan under this 
14 Article, a licensee 1.vill confirm whether the borrov~·er is a military service member and 
15 document this in the person's loan file. A licensee may not make a loan to a borrower who is a 
16 covered military service member with a rank of E4 or belov~· ("covered member") unless the 
1 7 following requirements are met: 
18 (l) The licensee notifies the borrower's company level commander 
19 Commanding Officer or Executive Officer or equivalent designee of the 
20 covered member before the loan is consummated. Notification may occur 
21 verbally, by electronic means, United States mail, or other equivalent 
22 methods of notification. The notification method and date shall be recorded 
23 
24 
25 
26 
27 
28 
29 
30 
31 
"7 .J~ 
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(2) 

(3) 

(4) 

(5) 

in writing and included in the loan file along with the name of the 
company level commander or equivalent designee Commanding Officer or 
Executive Officer communicated with and the date of the communication 
with the company level commander or equivalent designee.Commanding 
Officer or Executive Officer. 
The licensee shall deposit in the United States mail a copy of the federal 
Truth in Lending Act, 15 U.S.C. § 1601, et seq., disclosures and the 
complete contract for the loan addressed to the borrower's company le3c·el 
commander or equivalent designee of the covered member Commanding 
Officer or Executive Officer within five business days of the consummation 
of the loan. 
A covered militarv service member who has entered into a loan contract 
made pursuant to this Article may, within 30 days of entering into the loan 
contract, rescind the loan contract by returning to the licensee in cash or by 
cc1iified bank check the amow1t advanced to or for the benefit of the covered 
military service member under the loan contract, and upon delivery of those 
funds to the licensee, the borrower shall have no further liability or 
obligations under the loan contract. Nothing in this provision shall be 
construed to restrict or eliminate any other penalties provided by State or 
federal law. 
The licensee shall give the covered military service member a separate 
disclosure that includes the statements and information required under 
G.S. 53-181(a). The licensee shall include the name and address of the North 
Carolina Commissioner of Banks, the Consw11er Protection Division of the 
North Carolina Department of Justice, and the Consumer Financial 
Protection Bureau. The licensee may include internal compliance • 
information on the same disclosure. 
Notwithstanding section 2 of Title 9 of the United States Code, 9 U.S.C. § 2, 
or any other federal or State law, rule, or regulation, no agreement to 
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arbitrate any dispute involving the extension of consumer credit shall be 
enforceable against any covered military service member or dependent of 
such a covered military service member or any person who was a covered 
military service member or dependent of that covered military service 
member when the agreement was made. 
A. licensee shall take reasonable precaution to prevent making loans in 
violation of this section. In the event that a licensee does not take reasonable 
precautions to identify covered members prior to making a loan, such loans 
granted to covered members shall have the interest rate on the loan adjusted 
to eight percent (8%) per annum. 

ilil.l Reasonable Precaution to Identify Covered Military Service Members. - A licensee 
shall take reasonable precaution to prevent making loans in violation of this section. In the 
event that a licensee does not take reasonable precaution to identify covered military service 
members prior to making such a loan, such loans granted to covered military service members 
shall have the interest rate on the loan adjusted to eight percent (8%) per annum. Reasonable 
precaution may include obtaining a certificate from the Department of Defense Manpower Data 
Center (DMDC) that specifies whether the prospective bon-ower is or is not a member of the 
anned forces. a copy of the covered military service member's most recent leave and earnings 
statement. verification of borrower(s) income or any additional method approved by the 
Commissioner of Banks. In the event the DMDC system is down. the licensee shall obtain a 
computer screen copy of the failed request. Provided however. nothing in this section shall be 
construed to require covered military service member confirmation for a bon-ower with whom a 
licensee has an established customer relationship. or for a borrower who provides verification 
from the borrower's most recent pavroll or and earnings statement, or verification of income 
clear ly indicating that the bon-ower is not a covered military service member. 

( c) Penalties and Remedies . -
(1) 

(2) 

The remedies and rights provided under this section are in addition to and do 
not preclude any remedy otherwise available under law to the person 
claiming relief under this section, including any incidental, consequential, or 
pw1itive damages. 
Any credit agreement, promissory note, or other contract prohibited under 
this section is null and void . 

(3) Nothing in this section may be construed to limit or otherwise affect the 
applicability of section 207 of the Servicemembers Civil Relief Act, 50 
U.S.C. App. § 527. 

( d) Additional Restriction. - When a military servicemember has been deployed to a 
theater of combat, combat supporting role, an area where hostile fire and/or when lnuninent 
Danger Pay is authorized to the servicemember, a licensee shall not contact the military 
servicemember or member's spouse by telephone or electronic mail for purposes of collecting 
on the loan upon receiving sufficient proof of the military servicemember's deployment. An 
official copy of the military service member's orders for deployment or written verification 
from the servicemembcr's commanding officer shall constitute sufficient proof." 

SECTION 5. G.S. 53-190 reads as rewritten: 
"§ 53-190. Loans made elsewhere. 

(a) No loan contract made outside this State in the amount or of the value of te:n 

thousand dollars ($10,000) fifteen thousand dollars ($15.000) or less, for which greater 
. consideration or charges than are authorized by G.S. 53-173 and G.S. 53-176 of this Article 

have been charged, contracted for, or received, shall be enforced in this State. Provided, the 
foregoing shall not apply to loan contracts in which all contractual activities, including 
solicitation, discussion, negotiation, offer, acceptance, signing of docwnents, and delivery and 
receipt of funds, occur entirely outside North Carolina. 

S679-CSST-74 [v.3] Senate Bill 679 Page 3 
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1 (b) If any lender or agent of a lender who makes loan contracts outside this State in the 
2 amow1t or of the value of ten thousand dollars ($10,000) fifteen thousand dollars ($15.000) or 
3 less, comes into this State to solicit or otherwise conduct activities in regard to such loan 
4 contracts, then such lender shall be subject to the requirements of this Article. 
5 (c) No lender licensed to do business under this Article may collect, or cause to be • 
6 collected, any loan made by a lender in another state to a borrower, who was a legal resident of 
7 North Carolina at the time the loan was made. The purchase of a loan account shall not alter 
8 this prohibition." 
9 SECTION 6. This act becomes effective September 1, 2015. 

• 
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SENATE BILL 679: 
NC Consumer Finance Act Amendments 

2015-2016 General Assembly 

Committee: House Judiciary I 
Introduced by: Sens. Gunn, Newton, D. Davis 
Analysis of: PCS to Third Edition 

S679-CSST-74 

Date: July 13, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The Proposed Committee Substitute for Senate Bill 679 would make the following 
changes to the Consumer Finance Act: 

)"' Allow for recovery of court costs by lenders in certain actions to recover loans. 

)"' Make clarifying changes to provisions pertaining to multiple loan contracts and repeal a 
separate statute limiting loans in multiple offices that refers to loan limits that no longer exist 
after the Act was amended in 2013. 

)"' Make clarifying changes to provisions that require additional notice and restrictions for 
borrowers who are military service members. 

)"' Make a conforming change to a provision on enforcement of loans made outside of the State 
to match the loan amounts allowed under the Act as amended in 2013. 

CURRENT LAW: Under current law, the North Carolina Consumer Finance Act, Artic le 15 of 
Chapter 53 of the General Statutes, is the only State law that specifically authorizes non bank lenders to 
make small unsecured loans. This Act authorizes the Commissioner of Banks to license and to supervise 
loan companies that make direct consumer loans of $15 ,000 or less. The Act sets out terms and interest 
rates and permissible fees and charges, provides limitations on agreements and practices, and provides 
for additional requirements and restrictions for lenders making loans to military service members. 
Lenders that do not charge interest rates higher than those permitted by Chapter 24 of the General 
Statutes are exempt from this Act. Also exempted are banks, trust companies, savings and loan 
associations, cooperative credit unions, agricultural credit corporations, production credit associations, 
pawnbrokers, and installment paper dealers. 

In 2013, the General Assembly passed legislation that amended the Consumer Finance Act. S.L. 
2013-162 increased the maximum loan amount authorized under the act, modified the interest rates, 
authorized some additional fees, placed additional requirements on lenders, and specifically provided 
requirements and restrictions for lenders entering into loan agreements with military service members. 

BILL ANALYSIS: The PCS for Senate Bill 679 would make clarifying changes to the North Carolina 
Consumer Finance Act following the 2013 revision of the Act as follows: 

Recovery of costs. Section 1 would allow a lender to recover court costs and other reasonable costs 
incurred in bringing an action to recover a loan if the borrower requests the lender to take a voluntary 
dismissal of the action or if the loan is reduced to a judgment. 

0. Walker Reagan 
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Multiple loans. Sections 2 and 3 would make clarifying changes to prov1s1ons prohibiting splitting 
contracts and multiple contracts and repeal a separate section, G.S. 53-179, which prohibits multiple 
contracts in multiple offices but references loan limits that were repealed in 2013. 

Limitations for military members. Section 4 would make clarifying changes to protections that were put 
into place in 2013 specific to borrowers who are military service members. It would reorganize language 
to make clear the definition of "covered" member is a military service member with a rank of E4 or 
below, allow for notification of the borrower's Commanding Officer or Executive Officer, and give 
specific examples of acceptable documentation for identifying covered members. 

Out of state loans. Section 5 would make a conforming change to the statutory provision in the Act 
related to enforcement of loans made out of State by raising the maximum amount for those loans to 
match the maximum now allowed in North Carolina under the Act. 

EFFECTIVE DATE: The act would become effective September 1, 2015. 

Wendy Graf Ray substantially contributed to this summary. 
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SENATE BILL 679 
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Sho11 Title: NC Consumer Finance Act Amendments. 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 

3 

(Public) 

AN ACT TO PROVIDE FOR THE RECOVERY OF COURT COSTS AND RELATED 
COSTS UPON VOLUNTARY DISMISSAL AT THE REQUEST OF A BORROWER OF 
AN ACTION TO RECOVER A LOAN GRANTED UNDER THE NORTH CAROLINA 
CONSUMER FINANCE ACT OR UPON REDUCTION OF A LOAN MADE UNDER 
THE ACT TO JUDGMENT; TO CLARIFY THE MULTIPLE LOAN LIMITATIONS 
UNDER THE ACT; TO CLARIFY THE ST A TUTE RELATED TO WHETHER OR NOT 
BORROWERS ARE MEMBERS OF THE MILITARY PRIOR TO MAKING LOANS 
UNDER THE ACT; AND TO MAKE TECHNICAL AND CONFORMING CHANGES 
TO THE ACT. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 53-177 is amended by adding a new subsection to read: 

"ill Recovery of Costs. - If a lender agrees, upon the wTitten request of the borrower, to 
take a vohmtary dismissal of an action to recover a loan made under this Article or if such a 
loan is reduced to a judgment, the lender mav recover the statutory court costs incw-red as well 
as any other reasonable and bona fide costs incurred in the course of bringing the action. 
Nothing in this section shall be construed to authorize the collection of attorney fees otherwise 
prohibited under G.S. 53-l 80(e). Provided further, this section shall not apply if the debtor, in 
VvTiting, raises an affirmative defense to an action to collect a loan made under this Article. 11 

SECTION 2. G.S. 53-178 reads as rewritten: 
11 § 53-178. No further charges; no splitting contracts; certain contracts void. 

No fUither or other charges or insurance commissions shall be directly or indirectly 
contracted for or received by any licem;ee licensee, affiliate, parent, subsidiary, or licensee 
w1der the same ownership, management, or control. whether partial or complete, except those 
specifically authorized by this Article or Article, by the Commissioner under G.8. 53 172. 
G.S. 53-172 or any other statute. No licensee shall divide into separate parts any contract made 
for the purpose of or with the effect of obtaining interest or charges in excess of those 
authorized by this Article. All balances due to a licensee from any person as a borrower or as 
an endorser, guarantor or surety for any boITower or othenvise, or due from any husband or 
wife,otherwise jointly or severally, shall be considered a part of any loan being made by a 
licensee to such person for the purpose of computing interest or charges. 11 

SECTION 3. G.S. 53-179 is repealed. 
SECTION 4. G.S. 53-180.1 reads as rewritten: 

"§ 53-180.1. Military service members limitation. 
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(a) Definition. - For purposes of this section, the tenn "military "covered military 
service member" means a member of the Am1ed Forces who is either (i) on active duty under a 
call or order that does not specify a period of 30 days or fewer or (ii) on active Guard and 
Reserve Duty, as that tennis defined in 10 U.8.C. § 10l(d)(6).10 U.S.C. § 101(d)(6), with a 
rank of E4 or below. 

(b) Verification; Requirements for Granting Loan. - Prior to making a loan under this 
A1ticle, a licensee will confom 1.vhether the borrower is a military service member and 
document this in the person's loan file. A licensee may not make a loan to a bon-ower who is a 
covered military service member with a rank of E4 or below ("covered member") unless the 
following requirements are met: 

Page 2 

(1) The licensee notifies the bon-ower's company level commander 
Commanding Officer or Executive Officer or equivalent designee of the 
covered member before the loan is consummated. Notification may occm 
verbally, by electronic means, United States mail, or other equivalent 
methods of notification. The notification method and date shall be recorded 
in writing and included in the loan file along with the name of the company 
level commander or equivalent designee Commanding Officer or Executive 
Officer communicated with and the date of the communication with the 
company level commander Commanding Officer or Executive Officer.or 
equivalent designee. 

(2) The licensee shall deposit in the United States mail a copy of the federal 
Truth in Lending Act, 15 U.S.C. § 1601, et seq., disclosures and the 
complete contract for the loan addressed to the borrower's company level 
commander or equivalent designee of the covered member Commanding 
Officer or Executive Officer within five business days of the consummation 
of the loan. 

(3) A covered member who has entered into a loan contract made pursuant to 
this Article may, within 30 days of entering into the loan contract, rescind 
the loan contract by returning to the licensee in cash or by certified bank 
check the amount advanced to or for the benefit of the covered member 
under the loan contract. and upon delivery of those funds to the licensee, the 
bon-ower shall have no further liability or obligations under the loan 
contract. Nothing in this provision shall be construed to restrict or eliminate 
any other penalties provided by State or federal law. 

(4) The licensee shall give the covered member a separate disclosme that 
includes the statements and infom1ation required under G.S. 53-181(a). The 
licensee shall include the name and address of the North Carolina 
Commissioner of Banks, the Consumer Protection Division of the N011h 
Carolina Department of Justice, and the Consumer Financial Protection 
Bureau. The licensee may include internal compliance information on the 
same disclosure. 

(5) Notwithstanding section 2 of Title 9 of the United States Code, 9 U.S.C. § 2, 
or any other federal or State law, rule, or regulation, no agreement to 
arbitrate any dispute involving the extension of consumer credit shall be 
enforceable against any covered member or dependent of such a member or 
any person who was a covered member or dependent of that member when 
the agreement was made. 
A licensee shall take reasonable precaution to prevent making loans in 
violation of this section. In the event that a licensee does not take reasonable 
precautions to identify covered members prior to making a loan, such loans 

Senate Bill 679-Third Edition 
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granted to covered members shall have the interest rate on the loan adjusted 
to eight percent (8%) per annum. 

Reasonable Precaution to Identify Covered Members. - A licensee shall take reasonable 
precaution to prevent making loans in violation of this section. In the event that a licensee does 
not take reasonable precaution to identify covered members prior to making a loan, such loans 
granted to covered members shall have the interest rate on the loan adjusted to eight percent 
(8%) per annum. Reasonable precaution may include obtaining a copy of a Department of 
Defense certificate, a copy of the covered military service member's most recent leave and 
earnings statement. or any additional method approved by the Commissioner of Banks. 
Provided however. nothing in this section shall be construed to require covered mi litary service 
member confirmation for a borrower with whom a licensee has an established customer 
relationship, or for a bmrower who provides verification from the borrower's most recent 
pavroll or earnings statement clearlv indicating that the borrower is not a covered military 
service member. 

( c) Penalties and Remedies. -
(1) The remedies and rights provided under this section are in addition to and do 

not preclude any remedy otherwise available m1der law to the person 
claiming relief under this section, including any incidental, consequential, or 
pw1itive damages. 

(2) Any credit agreement, promissory note, or other contract prohibited under 
this section is null and void. 

(3) Nothing in this section may be construed to limit or otherwise affect the 
applicability of section 207 of the Servicemembers Civil Relief Act, 50 
U.S.C. App. § 527. 

( d) Additional Restriction. - When a military servicemember has been deployed to a 
theater of combat, combat supporting role, an area where hostile fire and/or when Imminent 
Danger Pay is authorized to the servicemember, a licensee shall not contact the military 
servicemember or member's spouse by telephone or electronic mail for purposes of collecting 
on the loan upon receiving sufficient proof of the military servicemember's deployment. An 
official copy of the military service member's orders for deployment or written verification 
from the servicemember's commanding officer shall constitute sufficient proof. 11 

SECTION 5. G.S. 53-190 reads as rewritten: 
11 § 53-190. Loans made elsewhere. 

(a) No loan contract made outside this State in the amount or of the value of teH 

thousand dollm·s ($10,000) fifteen thousand dollars ($15.000) or less, for which greater 
consideration or charges than are authorized by G.S. 53-173 and G.S. 53-176 of this Article 
have been charged, contracted for, or received, shall be enforced in this State. Provided, the 
foregoing shall not apply to loan contracts in which all contractual activities, including 
solicitation, discussion, negotiation, offer, acceptance, signing of documents, and delivery and 
receipt of funds, occur entirely outside North Carolina. 

(b) If any lender or agent of a lender who makes loan contracts outside this State in the 
amount or of the value of ten thousand dollars ($10,000) fifteen thousand dollars ($15.000) or 
Jess, comes into this State to solicit or otherwise conduct activities in regard to such loan 
contracts, then such lender shall be subject to the requirements of this A1ticle. 

(c) No lender licensed to do business under this Article may collect, or cause to be 
collected, any loan made by a lender in another state to a borrower, who was a legal resident of 
North Carolina at the time the loan was made. The purchase of a loan account shall not alter 
this prohibition. 11 

SECTION 6. This act becomes effective July 1, 2015. 

Senate Bill 679-Third Edition Page 3 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as fol lows: 

DAY & DATE: Wednesday, July 22, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 82 Vital Records Integrity Act. 
SB 89 Disqualification Notice/Pistol Sale 

Permit. 

SPONSOR 
Senator Bingham 
Senator Randleman 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 2:09 PM on 
Monday, July 20, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Dianne Russell (Committee Assistant) 





House Committee on Judiciary I 
Wednesday, July 22, 2015, 12:30 PM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

SB 82 Vital Records Integrity Act. 
SB 89 Disqualification Notice/Pistol Sale 

Permit. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Senator Bingham 
Senator Randleman 





House Committee on Judiciary I 
Wednesday, July 22, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on July 22, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Jackson, Hardister, Howard, Martin, 
McNeill, Robinson, Steinburg and Szoka attended. 

Representative N. Leo Daughtry; Chair, presided. 

The following bills were considered: 

SB 82 Vital Records Integrity Act. (Senator Bingham) - received a favorable report. 

SB 89 Disqualification Notice/Pistol Sale Permit. (Senator Randleman) - received a 
favorable report. 

The meeting adjourned at 12:52 p.m .. 

Representative N. Leo Daughtry, Chair 
Presiding 
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FAVORABLE 

SB 82 

SB 89 (CS#l) 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

Yitai Records Integrity Act. 
Draft Number: 
Serial Referral : 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
None 
No 
Watford 

Disqualification Notice/Pisto l Sale Permit. 
Draft Number: None 
Serial Referral : 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
R. Turner 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, August 5, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 366 
SB 699 

Compact/Balanced Budget. 
Protect LEO Home Address/Other 

SPONSOR 
Representative Millis 
Senator McKissick 

~t~ ;;rmation. 
Respectfully, 

'( ~J Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 11 :06 AM on 
Tuesday, August 04, 2015. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, August 5, 2015, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
HB 366 
SB 699 

Presentations 

Other Business 

Adjournment 

SHORT TITLE 
Compact/Balanced Budget. 
Protect LEO Home Address/Other 
Information. 

SPONSOR 
Representative Millis 
Senator McKissick 
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House Committee on Judiciary I 
Wednesday, August 5, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on August 5, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hardister, Howard, 
Martin, McNeill , Robinson, Steinburg, Szoka and Johnson attended. 

Representative N. Leo Daughtry, Chair, presided. 

The following bills were considered: 

HB 366 Compact/Balanced Budget. (Representative Millis) - received a favorable report, 
and re-referred to Appropriations. 

SB 699 Protect LEO Home Address/Other Information. (Senator McKissick) - received a 
favorable House Committee Substitute, unfavorable Senate Committee Substitute 

The meeting adjourned at 1 :26 p.m. 

Representative N. Leo Daughtry, Chair 
Presiding 





HOUSE BILL 366: 
Compact/Balanced Budget 

2015-2016 General Assembly 

Committee: House Serial Referral To Appropriations 
Added 

Introduced by: Rep. Millis 
Analysis of: First Edition 

Date: August 4, 2015 

Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMARY: House Bill 366 would adopt the "Compact for a Balanced Budget," making North 
Carolina a Member State of the compact applying for a constitutional convention to adopt a balanced 
budget amendment to the United States Constitution. 

CURRENT LAW: Article V of the Constitution of the United States provides that: 

The Congress, whenever two thirds of both houses shall deem it necessary, shall propose 
amendments to this Constitution, or, on the application of the legislatures of two thirds of the 
several states, shall call a convention for proposing amendments, which, in either case, shall be 
valid to all intents and purposes, as part of this Constitution, when ratified by the legislatures of 
three fourths of the several states, or by conventions in three fourths thereof, as the one or the 
other mode of ratification may be proposed by the Congress; provided that no amendment which 
may be made prior to the year one thousand eight hundred and eight shall in any manner affect 
the first and fourth clauses in the ninth section of the first article; and that no state, without its 
consent, shall be deprived of its equal suffrage in the Senate. 

This provision allows for two alternative methods for proposing amendments to the United States 
Constitution before the legislatures of the states for ratification: 

• 2/3 vote of both the U.S. Senate and the U.S. House of Representatives call for a change to be 
made. 

• Application of the legislatures of 2/3 of the states for a national constitutional convention. 

BILL ANALYSIS: House Bill 366 would enact a new Article 80, Compact for a Balanced Budget, 
within Chapter 143 of the General Statutes, calling for a constitutional convention on a balanced federal 
budget. 

With respect to the federal constitutional amendment, the Compact for a Balanced Budget, as set out in 
the new Article 80, ("Compact") would do all of the following: 

~ Prohibit total outlays of the U.S. government from exceeding total receipts at any point in time 
unless the excess of outlays over receipts is financed exclusively by debt issued in strict 
conformity with the Compact. 

~ Prohibit outstanding debt from exceeding authorized debt, and set forth the procedure under 
which Congress may increase authorized debt. 

0. Walker Reagan 
Director 11111 I 11 
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Research Division 
(9 19) 733-2578 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an officia I statement of legislative intent. 
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Page 2 

~ Require the President to enforce the debt limit whenever the outstanding debt exceeds 98% of 
the debt limit, with enforcement mechanisms set forth in the Compact. 

~ Prohibits a Congressional bill providing for a new or increased general revenue tax from 
becoming law unless approved by a two-thirds roll call vote. 

The Compact would also address administrative matters, such as membership and withdrawal from the 
compact, establishment of a Compact Commission and Compact Administrator, and appointing 
delegates to the constitutional convention, and sets out constitutional convention rules. 

EFFECTIVE DATE: Effective when it becomes law. 

BACKGROUND: According the website 'compactforamerica.org' there are currently four Member 
States: Alaska, Georgia, Mississippi, and North Dakota. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 366 

Short Title: Compact/Balanced Budget. 

Sponsors: Representative Millis (Primary Sponsor). 

1 

(Public) 

For a complete list of Sponsors, ref er to the North Carolina General Assembly Web Site. 

Referred to: Appropriations. 

March 30, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ADOPT THE COMPACT FOR A BALANCED BUDGET. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. Chapter 143 of the North Carolina General Statutes is amended by 
5 adding a new Article to read: 
6 "Article 80. 
7 "COMPACT FOR A BALANCED BUDGET. 
8 "§ 143-750. Compact entered into; form of Compact. 
9 The State of North Carolina enacts, adopts and agrees to be bound by the following 

10 compact: 
11 
12 ARTICLE I 
13 
14 DECLARATION OF POLICY, PURPOSE AND INTENT 
15 Whereas, every State enacting, adopting and agreeing to be bound by this Compact 
16 intends to ensure that their respective Legislature's use of the power to originate a Balanced 
17 Budget Amendment under Article V of the Constitution of the United States will be exercised 
18 conveniently and with reasonable certainty as to the consequences thereof. 
19 Now, therefore, in consideration of their expressed mutual promises and obligations, be it 
20 enacted by every State enacting, adopting and agreeing to be bound by this Compact, and 
21 resolved by each of their respective Legislatures, as the case may be, to exercise herewith all of 
22 their respective powers as set forth herein notwithstanding any law to the contrary. 
23 
24 ARTICLE II 
25 
26 DEFINITIONS 
27 Section 1. "Compact" means this "Compact for a Balanced Budget." 
28 Section 2. "Convention" means the convention for proposing amendments organized by this 
29 Compact under Article V of the Constitution of the United States and, where contextually 
30 appropriate to ensure the terms of this Compact are not evaded, any other similar gathering or 
31 body, which might be organized as a consequence of Congress receiving the application set out 
32 in this Compact and claim authority to propose or effectuate any amendment, alteration or 
33 revision to the Constitution of the United States. This term does not encompass a convention 
34 for proposing amendments under Article V of the Constitution of the United States that is 
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1 organized independently of this Compact based on the separate and distinct application of any 
2 State. 
3 Section 3. "State" means one of the several States of the United States. Where contextually 
4 appropriate, the term "State" shall be construed to include all of its branches, departments, 
5 agencies, political subdivisions, and officers and representatives acting in their official 
6 capacity. 
7 Section 4. "Member State" means a State that has enacted, adopted and agreed to be bound 
8 to this Compact. For any State to qualify as a Member State with respect to any other State 
9 under this Compact, each such State must have enacted, adopted and agreed to be bound by 

10 substantively identical compact legislation. 
11 Section 5. "Compact Notice Recipients" means the Archivist of the United States, the 
12 President of the United States, the President of the United States Senate, the Office of the 
13 Secretary of the United States Senate, the Speaker of the United States House of 
14 Representatives, the Office of the Clerk of the United States House of Representatives, the 
15 chief executive officer of each State, and the presiding officer(s) of each house of the 
16 Legislatures of the several States. 
17 Section 6. Notice. All notices required by this Compact shall be by U.S. Certified Mail, 
18 return receipt requested, or an equivalent or superior form of notice, such as personal delivery 
19 documented by evidence of actual receipt. 
20 Section 7. "Balanced Budget Amendment" means the following: 
21 "Article 
22 Section 1. Total outlays of the government of the United States shall not exceed total 
23 receipts of the government of the United States at any point in time unless the excess of outlays 
24 over receipts is financed exclusively by debt issued in strict conformity with this article. 
25 Section 2. Outstanding debt shall not exceed authorized debt, which initially shall be an 
26 amount equal to 105 percent of the outstanding debt on the effective date of this article. 
27 Authorized debt shall not be increased above its aforesaid initial amount unless such increase is 
28 first approved by the legislatures of the several states as provided in Section 3. 
29 Section 3. From time to time, Congress may increase authorized debt to an amount in 
30 excess of its initial amount set by Section 2 only if it first publicly refers to the legislatures of 
31 the several states an unconditional, single subject measure proposing the amount of such 
32 increase, in such form as provided by Jaw, and the measure is thereafter publicly and 
33 unconditionally approved by a simple maiority of the legislatures of the several states, in such 
34 form as provided respectively by state law; provided that no inducement requiring an 
35 expenditure or tax levy shall be demanded, offered or accepted as a quid pro quo for such 
36 approval. If such approval is not obtained within sixty (60) calendar days after referral then the 
3 7 measure shall be deemed disapproved and the authorized debt shall thereby remain unchanged. 
38 Section 4. Whenever the outstanding debt exceeds 98 percent of the debt limit set by 
39 Section 2, the President shall enforce said limit by publicly designating specific expenditures 
40 for impoundment in an amount sufficient to ensure outstanding debt shall not exceed the 
41 authorized debt. Said impoundment shall become effective thirty (30) days thereafter, unless 
42 Congress first designates an alternate impoundment of the same or greater amount by 
43 concurrent resolution, which shall become immediately effective. The failure of the President 
44 to designate or enforce the required impoundment is an impeachable misdemeanor. Any 
45 purported issuance or incurrence of any debt in excess of the debt limit set by Section 2 is void. 
46 Section 5. No bill that provides for a new or increased general revenue tax shall become 
4 7 law unless approved by a two-thirds roll call vote of the whole number of each House of 
48 Congress. However, this requirement shall not apply to any bill that provides for a new end 
49 user sales tax which would completely replace every existing income tax levied by the 
50 government of the United States; or for the reduction or elimination of an exemption, 
51 deduction, or credit allowed under an existing general revenue tax. 
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Section 6. For purposes of this article, "debt" means any obligation backed by the full faith 
and credit of the government of the United States; "outstanding debt" means all debt held in 
any account and by any entity at a given point in time; "authorized debt" means the maximum 
total amount of debt that may be lawfully issued and outstanding at any single point in time 
under this article; "total outlays of the government of the United States" means all expenditures 
of the government of the United States from any source; "total receipts of the government of 
the United States" means all tax receipts and other income of the government of the United 
States, excluding proceeds from its issuance or incurrence of debt or any type of liability; 
"impoundment" means a proposal not to spend all or part of a sum of money appropriated by 
Congress; and "general revenue tax" means any income tax, sales tax, or value-added tax levied 
by the government of the United States excluding imposts and duties. 

Section 7. This article is immediately operative upon ratification, self-enforcing, and 
Congress may enact conforming legislation to facilitate enforcement." 

ARTICLE III 

COMPACT MEMBERSHIP AND WITHDRAW AL 
Section 1. This Compact governs each Member State to the fullest extent permitted by their 

respective constitutions, superseding and repealing any conflicting or contrary law. 
Section 2. By becoming a Member State, each such State offers, promises and agrees to 

perform and comply strictly in accordance with the terms and conditions of this Compact, and 
has made such offer, promise and agreement in anticipation and consideration of, and in 
substantial reliance upon, such mutual and reciprocal performance and compliance by each 
other current and future Member State, if any. Accordingly, in addition to having the force of 
law in each Member State upon its respective effective date, this Compact and each of its 
Articles shall also be construed as contractually binding each Member State when: (a) at least 
one other State has likewise become a Member State by enacting substantively identical 
legislation adopting and agreeing to be bound by this Compact; and (b) notice of such State's 
Member State status is or has been seasonably received by the Compact Administrator, if any, 
or otherwise by the chief executive officer of each other Member State. 

Section 3. For purposes of determining Member State status under this Compact, as long as 
all other provisions of the Compact remain identical and operative on the same terms, 
legislation enacting, adopting and agreeing to be bound by this Compact shall be deemed and 
regarded as "substantively identical" with respect to such other legislation enacted by another 
State notwithstanding: (a) any difference in section 2 of Article IV with specific regard to the 
respectively enacting State's own method of appointing its member to the Commission; (b) any 
difference in section 5 of Article IV with specific regard to the respectively enacting State's 
own obligation to fund the Commission; (c) any difference in sections 1 and 2 of Article VI 
with specific regard to the number and identity of each delegate respectively appointed on 
behalf of the enacting State, provided that no more than three delegates may attend and 
participate in the Convention on behalf of any State; or (d) any difference in section 7 of 
Article X with specific regard to the respectively enacting State as to whether section 1 of 
Article V of this Compact shall survive termination of the Compact, and thereafter become a 
continuing resolution of the Legislature of such State applying to Congress for the calling of a 
convention of the states under Article V of the Constitution of the United States, under such 
terms and limitations as may be specified by such State. 

Section 4. When fewer than three-fourths of the States are Member States, any Member 
State may withdraw from this Compact by enacting appropriate legislation, as determined by 
state law, and giving notice of such withdrawal to the Compact Administrator, if any, or 
otherwise to the chief executive officer of each other Member State. A withdrawal shall not 
affect the validity or applicability of the compact with respect to remaining Member States, 
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provided that there remain at least two such States. However, once at least three-fourths of the 
States are Member States, then no Member State may withdraw from the Compact prior to its 
termination absent unanimous consent of all Member States. 

ARTICLE IV 

COMPACT COMMISSION AND COMPACT ADMINISTRATOR 
Section 1. Nature of the Compact Commission. The Compact Commission ("Commission") 

is hereby established. It has the power and duty: (a) to appoint and oversee a Compact 
Administrator; (b) to encourage States to join the Compact and Congress to call the Convention 
in accordance with this Compact; (c) to coordinate the performance of obligations under the 
Compact; (d) to oversee the Convention's logistical operations as appropriate to ensure this 
Compact governs its proceedings; (e) to oversee the defense and enforcement of the Compact 
in appropriate legal venues; (f) to request funds and to disburse those funds to support the 
operations of the Commission, Compact Administrator, and Convention; and (g) to cooperate 
with any entity that shares a common interest with the Commission and engages in policy 
research, public interest litigation or lobbying in support of the purposes of the Compact. The 
Commission shall only have such implied powers as are essential to carrying out these express 
powers and duties. It shall take no action that contravenes or is inconsistent with this Compact 
or any law of any State that is not superseded by this Compact. It may adopt and publish 
corresponding bylaws and policies. 

Section 2. Commission Membership. The Commission initially consists of three unpaid 
members. Each Member State may appoint one member to the Commission through an 
appointment process to be determined by their respective chief executive officer until all 
positions on the Commission are filled . Positions shall be assigned to appointees in the order in 
which their respective appointing States became Member States. The bylaws of the 
Commission may expand its membership to include representatives of additional Member 
States and to allow for modest salaries and reimbursement of expenses if adequate funding 
exists. 

Section 3. Commission Action. Each Commission member is entitled to one vote. The 
Commission shall not act unless a majority of its appointed membership is present, and no 
action shall be binding unless approved by a majority of the Commission's appointed 
membership. The Commission shall meet at least once a year, and may meet more frequently. 

Section 4. First Order of Business. The Commission shall at the earliest possible time elect 
from among its membership a Chairperson, determine a primary place of doing business, and 
appoint a Compact Administrator. 

Section 5. Funding. The Commission and the Compact Administrator's activities shall be 
funded exclusively by each Member State, as determined by their respective state law, or by 
voluntary donations. 

Section 6. Compact Administrator. The Compact Administrator has the power and duty: (a) 
to timely notify the States of the date, time and location of the Convention; (b) to organize and 
direct the logistical operations of the Convention; (c) to maintain an accurate list of all Member 
States, their appointed delegates, including contact information; and (d) to formulate, transmit, 
and maintain all official notices, records, and communications relating to this Compact. The 
Compact Administrator shall only have such implied powers as are essential to carrying out 
these express powers and duties; and shall take no action that contravenes or is inconsistent 
with this Compact or any law of any State that is not superseded by this Compact. The 
Compact Administrator serves at the pleasure of the Commission and must keep the 
Commission seasonably apprised of the performance or nonperformance of the terms and 
conditions of this Compact. Any notice sent by a Member State to the Compact Administrator 
concerning this Compact shall be adequate notice to each other Member State provided that a 
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1 copy of said notice is seasonably delivered by the Compact Administrator to each other 
2 Member State's respective chief executive officer. 
3 Section 7. Notice of Key Events. Upon the occurrence of each of the following described 
4 events, or otherwise as soon as possible, the Compact Administrator shall immediately send the 
5 following notices to all Compact Notice Recipients, together with certified conforming copies 
6 of the chaptered version of this Compact as maintained in the statutes of each Member State: 
7 (a) whenever any State becomes a Member State, notice of that fact shall be given; (b) once at 
8 least three-fourths of the States are Member States, notice of that fact shall be given together 
9 with a statement declaring that the Legislatures of at least two-thirds of the several States have 

10 applied for a convention for proposing amendments under Article V of the Constitution of the 
11 United States, petitioning Congress to call the Convention contemplated by this Compact, and 
12 further requesting cooperation in organizing the same in accordance with this Compact; (c) 
13 once Congress has called the Convention contemplated by this Compact, and whenever the 
14 date, time and location of the Convention has been determined, notice of that fact shall be given 
15 together with the date, time and location of the Convention and other essential logistical 
16 matters; (d) upon approval of the Balanced Budget Amendment by the Convention, notice of 
17 that fact shall be given together with the transmission of certified copies of such approved 
18 proposed amendment and a statement requesting Congress to refer the same for ratification by 
19 three-fourths of the Legislatures of the several States under Article V of the Constitution of the 
20 United States (however, in no event shall any proposed amendment other than the Balanced 
21 Budget Amendment be transmitted); and (e) when any Article of this Compact prospectively 
22 ratifying the Balanced Budget Amendment is effective in any Member State, notice of the same 
23 shall be given together with a statement declaring such ratification and further requesting 
24 cooperation in ensuring that the official record confirms and reflects the effective 
25 corresponding amendment to the Constitution of the United States. However, whenever any 
26 Member State enacts appropriate legislation, as determined by the laws of the respective state, 
27 withdrawing from this Compact, the Compact Administrator shall immediately send certified 
28 conforming copies of the chaptered version of such withdrawal legislation as maintained in the 
29 statutes of each such withdrawing Member State, solely to each chief executive officer of each 
30 remaining Member State, giving notice of such withdrawal. 
31 Section 8. Cooperation. The Commission, Member States and Compact Administrator shall 
32 cooperate with each other and give each other mutual assistance in enforcing this Compact and 
33 shall give the chief law enforcement officer of each other Member State any information or 
34 documents that are reasonably necessary to facilitate the enforcement of this Compact. 
35 Section 9. This Article does not take effect until there are at least two Member States. 
36 
37 ARTICLE V 
38 
39 RESOLUTION APPL YING FOR CONVENTION 
40 Section 1. Be it resolved, as provided for in Article V of the Constitution of the United 
41 States, the Legislature of each Member State herewith applies to Congress for the calling of a 
42 convention for proposing amendments limited to the subject matter of proposing for ratification 
43 the Balanced Budget Amendment. 
44 Section 2. Congress is further petitioned to refer the Balanced Budget Amendment to the 
45 States for ratification by three-fourths of their respective Legislatures. 
46 Section 3. This Article does not take effect until at least three-fourths of the several States 
4 7 are Member States. 
48 
49 ARTICLE VI 
50 
51 DELEGATE APPOINTMENT, LIMITATIONS AND INSTRUCTIONS 
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1 Section 1. Number of Delegates. Each Member State shall be entitled to one delegate as its 
2 sole and exclusive representative at the Convention as set forth in this Article. 
3 Section 2. Identity of Delegates. Each Member State's chief executive officer, who is 
4 serving on the enactment date of this Compact, is appointed in an individual capacity to 
5 represent his or her respective State at the Convention as its sole and exclusive delegate. 
6 Section 3. Replacement or Recall of Delegates. A delegate appointed hereunder may be 
7 replaced or recalled by the Legislature of his or her respective State at any time for good cause, 
8 such as criminal misconduct or the violation of this Compact. If replaced or recalled, any 
9 delegate previously appointed hereunder must immediately vacate the Convention and return to 

10 their respective State's capitol. 
11 Section 4. Oath. The power and authority of a delegate under this Article may only be 
12 exercised after the Convention is first called by Congress in accordance with this Compact and 
13 such appointment is duly accepted by such appointee publicly taking the following oath or 
14 affirmation: "I do solemnly swear (or affirm) that I accept this appointment and will act strictly 
15 in accordance with the terms and conditions of the Compact for a Balanced Budget, the 
16 Constitution of the State I represent, and the Constitution of the United States. I understand that 
17 violating this oath (or affirmation) forfeits my appointment and may subject me to other 
18 penalties as provided by law." 
19 Section 5. Term. The term of a delegate hereunder commences upon acceptance of 
20 appointment and terminates upon the permanent adjournment of the Convention, unless 
21 shortened by recall, replacement or forfeiture under this Article. Upon expiration of such term, 
22 any person formerly serving as a delegate must immediately withdraw from and cease 
23 participation at the Convention, if any is proceeding. 
24 Section 6. Delegate Authority. The power and authority of any delegate appointed 
25 hereunder is strictly limited: (a) to introducing, debating, voting upon, proposing and enforcing 
26 the Convention Rules specified in this Compact, as needed to ensure those rules govern the 
27 Convention; and (b) to introducing, debating, voting upon, and rejecting or proposing for 
28 ratification the Balanced Budget Amendment. All actions taken by any delegate in violation of 
29 this section are void ab initio. 
30 Section 7. Delegate Authority. No delegate of any Member State may introduce, debate, 
31 vote upon, reject or propose for ratification any constitutional amendment at the Convention 
32 unless: (a) the Convention Rules specified in this Compact govern the Convention and their 
33 actions; and (b) the constitutional amendment is the Balanced Budget Amendment. 
34 Section 8. Delegate Authority. The power and authority of any delegate at the Convention 
35 does not include any power or authority associated with any other public office held by the 
36 delegate. Any person appointed to serve as a delegate shall take a temporary leave of absence, 
37 or otherwise shall be deemed temporarily disabled, from any other public office held by the 
38 delegate while attending the Convention, and may not exercise any power or authority 
39 associated with any other public office held by the delegate, while attending the Convention. 
40 All actions taken by any delegate in violation of this section are void ab initio. 
41 Section 9. Order of Business. Before introducing, debating, voting upon, rejecting or 
42 proposing for ratification any constitutional amendment at the Convention, each delegate of 
43 every Member State must first ensure the Convention Rules in this Compact govern the 
44 Convention and their actions. Every delegate and each Member State must immediately vacate 
45 the Convention and notify the Compact Administrator by the most effective and expeditious 
46 means if the Convention Rules in this Compact are not adopted to govern the Convention and 
4 7 their actions. 
48 Section 10. Forfeiture of Appointment. If any Member State or delegate violates any 
49 provision of this Compact, then every delegate of that Member State immediately forfeits his or 
50 her appointment, and shall immediately cease participation at the Convention, vacate the 
51 Convention, and return to his or her respective State's capitol. 
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1 Section 11 . Expenses. A delegate appointed hereunder is entitled to reimbursement of 
2 reasonable expenses for attending the Convention from his or her respective Member State. No 
3 delegate may accept any other form of remuneration or compensation for service under this 
4 Compact. 
5 
6 ARTICLE VII 
7 
8 CONVENTION RULES 
9 Section 1. Nature of the Convention. The Convention shall be organized, construed and 

10 conducted as a body exclusively representing and constituted by the several States. 
11 Section 2. Agenda of the Convention. The agenda of the Convention shall be entirely 
12 focused upon and exclusively limited to introducing, debating, voting upon, and rejecting or 
13 proposing for ratification the Balanced Budget Amendment under the Convention Rules 
14 specified in this Article and in accordance with the Compact. It shall not be in order for the 
15 Convention to consider any matter that is outside the scope of this agenda. 
16 Section 3. Delegate Identity and Procedure. States shall be represented at the Convention 
17 through duly appointed delegates. The number, identity and authority of delegates assigned to 
18 each State shall be determined by this Compact in the case of Member States or, in the case of 
19 States that are not Member States, by their respective state laws. However, to prevent 
20 disruption of proceedings, no more than three delegates may attend and participate in the 
21 Convention on behalf of any State. A certified chaptered conforming copy of this Compact, 
22 together with government-issued photographic proof of identification, shall suffice as 
23 credentials for delegates of Member States. Any commission for delegates of States that are not 
24 Member States shall be based on their respective state laws, but it shall furnish credentials that 
25 are at least as reliable as those required of Member States. 
26 Section 4. Voting. Each State represented at the Convention shall have one vote, exercised 
27 by the vote of that State's delegate in the case of States represented by one delegate, or, in the 
28 case of any State that is represented by more than one delegate, by the majority vote of that 
29 State's respective delegates. 
30 Section 5. Quorum. A majority of the several States of the United States, each present 
31 through its respective delegate in the case of any State that is represented by one delegate, or 
32 through a majority of its respective delegates, in the case of any State that is represented by 
33 more than one delegate, shall constitute a quorum for the transaction of any business on behalf 
34 of the Convention. 
35 Section 6. Action by the Convention. The Convention shall only act as a committee of the 
36 whole, chaired by the delegate representing the first State to have become a Member State, if 
37 that State is represented by one delegate, or otherwise by the delegate chosen by the majority 
38 vote of that State's respective delegates. The transaction of any business on behalf of the 
39 Convention, including the designation of a Secretary, the adoption of parliamentary procedures 
40 and the rejection or proposal of any constitutional amendment, requires a quorum to be present 
41 and a majority affirmative vote of those States constituting the quorum. 
42 Section 7. Emergency Suspension and Relocation of the Convention. In the event that the 
43 Chair of the Convention declares an emergency due to disorder or an imminent threat to public 
44 health and safety prior to the completion of the business on the Agenda, and a majority of the 
45 States present at the Convention do not object to such declaration, further Convention 
46 proceedings shall be temporarily suspended, and the Commission shall subsequently relocate or 
47 reschedule the Convention to resume proceedings in an orderly fashion in accordance with the 
48 terms and conditions of this Compact with prior notice given to the Compact Notice Recipients. 
49 Section 8. Parliamentary Procedure. In adopting, applying and formulating parliamentary 
50 procedure, the Convention shall exclusively adopt, apply or appropriately adapt provisions of 
51 the most recent editions of Robert's Rules of Order and the American Institute of 
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1 Parliamentarians Standard Code of Parliamentary Procedure. In adopting, applying or adapting 
2 parliamentary procedure, the Convention shall exclusively consider analogous precedent 
3 arising within the jurisdiction of the United States. Parliamentary procedures adopted, applied 
4 or adapted pursuant to this section shall not obstruct, override or otherwise conflict with this 
5 Compact. 
6 Section 9. Transmittal. Upon approval of the Balanced Budget Amendment by the 
7 Convention to propose for ratification, the Chair of the Convention shall immediately transmit 
8 certified copies of such approved proposed amendment to the Compact Administrator and all 
9 Compact Notice Recipients, notifying them respectively of such approval and requesting 

10 Congress to refer the same for ratification by the States under Article V of the Constitution of 
11 the United States. However, in no event shall any proposed amendment other than the Balanced 
12 Budget Amendment be transmitted as aforesaid. 
13 Section 10. Transparency. Records of the Convention, including the identities of all 
14 attendees and detailed minutes of all proceedings, shall be kept by the Chair of the Convention 
15 or Secretary designated by the Convention. All proceedings and records of the Convention shall 
16 be open to the public upon request subject to reasonable regulations adopted by the Convention 
17 that are closely tailored to preventing disruption of proceedings under this Article. 
18 Section 11. Adjournment of the Convention. The Convention shall permanently adjourn 
19 upon the earlier of twenty-four (24) hours after commencing proceedings under this Article or 
20 the completion of the business on its Agenda. 
21 
22 ARTICLE VIII 
23 
24 PROHIBITION ON ULTRA VIRES CONVENTION 
25 Section 1. Member States shall not participate in the Convention unless: (a) Congress first 
26 calls the Convention in accordance with this Compact; and (b) the Convention Rules of this 
27 Compact are adopted by the Convention as its first order of business. 
28 Section 2. Any proposal or action of the Convention is void ab initio and issued by a body 
29 that is conducting itself in an unlawful and ultra vires fashion if that proposal or action: (a) 
30 violates or was approved in violation of the Convention Rules or the delegate instructions and 
31 limitations on delegate authority specified in this Compact; (b) purports to propose or 
32 effectuate a mode of ratification that is not specified in Article V of the Constitution of the 
33 United States; or (c) purports to propose or effectuate the formation of a new government. All 
34 Member States are prohibited from advancing or assisting in the advancement of any such 
35 proposal or action. 
36 Section 3. Member States shall not ratify or otherwise approve any proposed amendment, 
37 alteration or revision to the Constitution of the United States, which originates from the 
38 Convention, other than the Balanced Budget Amendment. 
39 
40 ARTICLE IX 
41 
42 RESOLUTION PROSPECTIVELY RATIFYING THE BALANCED BUDGET 
43 AMENDMENT 
44 Section 1. Each Member State, by and through its respective Legislature, hereby adopts and 
45 ratifies the Balanced Budget Amendment. 
46 Section 2. This Article does not take effect until Congress effectively refers the Balanced 
47 Budget Amendment to the States for ratification by three-fourths of the Legislatures of the 
48 several States under Article V of the Constitution of the United States. 
49 
50 ARTICLE X 
51 
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CONSTRUCTION. ENFORCEMENT, VENUE, AND SEVERABILITY 
Section 1. To the extent that the effectiveness of this Compact or any of its Articles or 

provisions requires the alteration of local legislative rules, drafting policies, or procedure to be 
effective, the enactment of legislation enacting, adopting and agreeing to be bound by this 
Compact shall be deemed to waive, repeal, supersede, or otherwise amend and conform all 
such rules, policies or procedures to allow for the effectiveness of this Compact to the fullest 
extent permitted by the constitution of any affected Member State. 

Section 2. Date and Location of the Convention. Unless otherwise specified by Congress in 
its call, the Convention shall be held in Dallas, Texas and commence proceedings at 9:00 a.m. 
Central Standard Time on the sixth Wednesday after the latter of the effective date of Article V 
of this Compact or the enactment date of the Congressional resolution calling the Convention. 

Section 3. In addition to all other powers and duties conferred by state law which are 
consistent with the terms and conditions of this Compact, the chief law enforcement officer of 
each Member State is empowered to defend the Compact from any legal challenge, as well as 
to seek civil mandatory and prohibitory injunctive relief to enforce this Compact; and shall take 
such action whenever the Compact is challenged or violated. 

Section 4. The exclusive venue for all actions in any way arising under this Compact shall 
be in the United States District Court for the Northern District of Texas or the courts of the 
State of Texas within the jurisdictional boundaries of the foregoing district court. Each Member 
State shall submit to the jurisdiction of said courts with respect to such actions. However, upon 
written request by the chief law enforcement officer of any Member State, the Commission 
may elect to waive this provision for the purpose of ensuring an action proceeds in the venue 
that allows for the most convenient and effective enforcement or defense of this Compact. Any 
such waiver shall be limited to the particular action to which it is applied and not construed or 
relied upon as a general waiver of this provision. The waiver decisions of the Commission 
under this provision shall be final and binding on each Member State. 

Section 5. The effective date of this Compact and any of its Articles is the latter of: (a) the 
date of any event rendering the same effective according to its respective terms and conditions; 
or (b) the earliest date otherwise permitted by law. 

Section 6. Article VIII of this Compact is hereby deemed non-severable prior to termination 
of the Compact. However, if any other phrase, clause, sentence or provision of this Compact, or 
the applicability of any other phrase, clause, sentence or provision of this Compact to any 
government, agency, person or circumstance, is declared in a final judgment to be contrary to 
the Constitution of the United States, contrary to the state constitution of any Member State, or 
is otherwise held invalid by a court of competent jurisdiction, such phrase, clause, sentence or 
provision shall be severed and held for naught, and the validity of the remainder of this 
Compact and the applicability of the remainder of this Compact to any government, agency, 
person or circumstance shall not be affected. Furthermore, if this Compact is declared in a final 
judgment by a court of competent jurisdiction to be entirely contrary to the state constitution of 
any Member State or otherwise entirely invalid as to any Member State, such Member State 
shall be deemed to have withdrawn from the Compact, and the Compact shall remain in full 
force and effect as to any remaining Member State. Finally, if this Compact is declared in a 
final judgment by a court of competent jurisdiction to be wholly or substantially in violation of 
Article I, Section 10, of the Constitution of the United States, then it shall be construed and 
enforced solely as reciprocal legislation enacted by the affected Member State(s). 

Section 7. Termination. This Compact shall terminate and be held for naught when the 
Compact is fully performed and the Constitution of the United States is amended by the 
Balanced Budget Amendment. However, notwithstanding anything to the contrary set forth in 
this Compact, in the event such amendment does not occur within seven (7) years after the first 
State passes legislation enacting, adopting and agreeing to be bound to this Compact, the 
Compact shall terminate as follows: (a) the Commission shall dissolve and wind up its 
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1 operations within ninety (90) days thereafter, with the Compact Administrator giving notice of 
2 such dissolution and the operative effect of this section to the Compact Notice Recipients; and 
3 (b) upon the completed dissolution of the Commission, this Compact shall be deemed 
4 terminated, repealed, void ab initio, and held for naught." 
5 SECTION 2. This act is effective when it becomes law. 
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"The Compact fo1· a Balanced Budget is the best vehicle for the 

most powerful. yet politically plausible federal Balanced Budget 

Amendment I have seen. I endorse it without hesitation." 

Grover Norquist 

Americans for True Reform 

"Do you believe a balanced-budget amendment is a required 
response to the nature of today's politics and governance. now 

that the courts neglect to do their duty enfo,·cing Congress' 

adherence to the Constitution's enumeration of powers? If so, 
the Compact's amendment is remarkably resistant to evasion. It 

would use the Constitution's Article V to move the nation back 

toward the limited government the Constitution's Framers thought 

thei1· document guaranteed." 

George Will 
Opinion Writer, Washington Post 

"To stop the insanity of an out-of-control federal government 

fueled by limitless debt spending, States must unite behind the 
Compact for a Balanced Budget." 

Judge Andrew Napolitano 
Senior Judicial Analyst, Fox News Channel 

"Don't sit back and f1·et about runaway government. Get involved, 

tahe responsibility and help save the country. Support the 

Compact for America's balanced budget amendment - easily the 

single best vehicle to stop the sin of spending recklessly today and 
burdening our children and grandchildren with the tab. Your 

conscience demands it!" 

Lawrence Reed 

President, Foundation for Economic Education 

"Without a limit on the federal government's bonowing capacity, 
nothing short of a system crash will force Washington to 

rethink its priorities and revisit first principles. But the character 

of our society has changed so much fo r the worse that we cannot 

assume that the process of rebuilding will lead to positive change. 

Instead, I believe we should do everything we can to stop the 
mnaway train first. I am convinced that Compact for America's 

streamlined approach to ratifying a federal Balanced Budget 

Amendment is our best chance." 

James M. Rodney 
The Rodney Fund 

#~ BALANCE IT NOW! 

'With the states serving as an active board of directors for our 
wayward federal executive and legislative 'CEOs' and the buck 

stopping at the President' desk, the Compact fo,· a Balanced 

Budget would powerfully check and balance Washington's debt 

addicts." 

Ilya Shapiro, JD 
Senior Fellow in Constitutional Studies and Editor-in-

Chief of the Cato Supreme Court Review, Cato Institute 

"The concept behind the Compact for America Initiative goes 

bacl~ to the days when the states were debating whethe1· to ratify 

the proposed Constitution in the fi,·st place. The topic of states 

being able to propose particular amendments in a timely fashion 

was of specific importance in ratification discussions in the state 

ofVii-ginia. The Compact for America Initiative is perfectly 

consistent with leading Virginia Federalist George Nicholas's 

explanation of the way the Article V amendment pmcess would 

w01·k." 

Kevin R.C. Gutzman, JD, PhD 
NY Times best-selling author, professor of history at 
Western Connecticut State University 

"The Compact fo1· a Balanced Budget is a viable approach to 

rein in excessive and unprioritized federal government 

spending that threatens the legacy of liberty we pass on to 

subsequent generations of Americans." 

Lt. Col. Allen B. West (ret.) 
National Center for Policy Analysis 

"The Compact for a Balanced Budget seems to be the best chance 

we have for avoiding default and disastrous inflation." 

George Leef 
Forbes.com 

"I support the tenets of the balanced budget amendment drafted 

by the Compact for America as well as the vehicle it has devised 

to initiate such an amendment - an interstate compact. It is 

time to rein in federal spending, and one of the most effective 

ways to do that would be with the adoption of a balanced budget 

amendment." 

The Hon. John Culberson 

Member of Congress from the State of Texas 

• 
"The balanced budget amendment prnposed by the Compact for 

America is to the best of my scholarly judgment the best balanced­
budget amendment ever proposed, not because it immediately 

brings about a balanced budget, but because of its dynamic 

properties. It will not only change for the better how Congress 

manages taxpayers' money, but it will also send a strong signal to 

global invest01, that the United States is now serious about solving 

its debt problems." 

Sven R. Larson, PhD 
Senior Fellow in Economics (fmr.) - Wyoming Liberty Group 

"It is time to support the Compact for a Balanced Budget fo1· the 

same 1·easons President Ronald Reagan supported Nobel Laureate 

Milton F1iedman's effort - only the states will 01·iginate a powerful 

balanced budget amendment. Left to its own devices, Congress will 

never tie its own hands." 

The Hon. Paulette Rakeshaw Braddock 

Member of the Georgia House of Representatives and 

Compact Commissioner for the State of Georgia 

"Now it is time the federal government takes the necessary 

steps to address its out-of-control debt. America remains on an 

unsustainable spending path and we cannot rely on Congress or 
the president to fix this prnblem. A Balanced Budget Amendment 

will be an effective tool to rein in federal spending and not saddle 

future generations with our country's debt." 

The Hon. Sean Parnell 

Governor of the State of Alaska 

"The only rational plan to amend the Constitution and begin 

the prncess of balancing the Federal budget is the Compact 

for America's." 

Mike Church 

Sirius XM Radio Personality 

"I encournge the states to join the CompactforAmeri.ca's interstate 

compact without delay, and send the Compact's enabling 

resolution to Congress for action." 

The Hon. Lamar Smith 

Member of Congress from the State of Texas 
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www.CompactforAmerica.org 
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Citizens Against an Article V Convention 
judicaler@hotmail.com 

(530) 271-0296 

Points in opposition to HB 366 

I. Compact for America's (CF A's) Balanced Budget Amendment (BBA) Does Not 
Control Federal Spending and Authorizes Imposition of a National VAT or Sales Tax 

CF A's BBA cannot fix our debt and spending problems because it doesn't address the 
cause of the problem: Congress spends where it has no constitutional authority to spend. 

CF A's BBA pretends to place a limit on total spending by Congress. However, the limit 
on total spending is fictitious because the spending limit can be raised whenever 

Congress wishes and 26 States agree. 

In addition, CF A's BBA permits Congress to impose a national sales tax or VAT tax on 
the American People in addition to the income tax. 

II. Brief Section by Section Analysis of CF A's BBA: 1 

The text of the BBA proposed by CF A begins on page 2 of HB 366: 

Section 1 of the CF A's BBA says the federal government may not spend more than they 
take from us in taxes or add to the national debt. 

Section 2 accepts debt as a permanent feature of our Country - the "Authorized Debt." 
This is the maximum amount of debt the federal government may incur at any given 
point in time. 

• Initially, when the Amendment is ratified, the "authorized debt" shall be 105% of 
the then existing national debt. So, if the national debt is $20 trillion when the 
Amendment is ratified, the authorized debt is 105% of $20 trillion or $21 trillion. 

1 "Balancing the Budget? Or Adding a National Sales Tax to the Income Tax?" by Publius Huldah, Renew 
America, January 30, 2014. http: //www.renewamerica.com/colurnns/huldah/140130 
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• After that initial addition to the national debt, the "authorized debt" may not be 
increased unless it is approved by State Legislatures as provided in Section 3. 

Section 3 says whenever Congress wants, it may increase the national debt if 26 of the 
State Legislatures agree . 

Section 4 says whenever the national debt exceeds 98% of "the debt limit set by Section 
2," the President shall "impound" sufficient expenditures so that the national debt won' t 
exceed the "authorized debt." And if the President doesn't do this, Congress may 
impeach him. 

However: 

• No debt limit is set by Section 2! The national debt can be increased at any time 

if Congress gets 26 State Legislatures to agree. 

• Section 6 defines "impoundment" as "a proposal not to spend all or part of a sum 
of money appropriated by Congress." Who believes Congress will impeach the 
President for failing to "impound" an appropriation made by Congress?! 

Section 5 says any new or increased "general revenue tax" must be approved by 2/3 of 

the members of both houses of Congress. 

But this is a monstrous trick to be played on the American People: Section 6 defines 
"general revenue tax" as "any income tax, sales tax, or value-added tax" levied by the 
federal government excluding imports and duties. 

When you read the first sentence of Section 5 with the definition of "general revenue tax" 
in place of "general revenue tax," you see that it says: 

"No bill that provides for a new or increased income tax, sales tax, or 
value-added tax shall become law unless approved by a two-thirds roll 
call vote ... " 

This permits Congress to impose a national sales tax or value-added tax in addition to the 
income tax, if 2/3 of both houses agree! 

Section 5 then says that "this requirement" [ a 2/3 vote of each House] does not apply to a 
"new end user sales tax" which would replace the federal income tax. That tax need 
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only be approved by a simple majority of the members of both houses. This makes most 
readers believe that the income tax would be replaced by a sales tax. 

But the Amendment does not require Congress to introduce a "new end user sales 
tax" to replace the income tax. [Remember, that sales tax requires only a simple 
majority to get passed.] 

Whereas it authorizes Congress to impose a sales tax or value-added tax in addition 
to the income tax! [This tax requires a 2/3 majority to get passed.] 

Which option will Congress choose? 

Section 6 sets forth the definitions for the amendment. As you see, you must always read 
the definitions and apply them to the text. 

Section 7 says the Amendment is "self-enforcing." But no Constitution or amendment is 
"self-enforcing." There is only one way to enforce our Constitution: WE THE PEOPLE, 
who are "the natural guardians of the Constitution" (federalist No. 16, next to last 
pa:ragrnph), enforce it by learning it and by throwing out politicians who ignore it. And 
we must always be on guard against those who seek to destroy our Constitution. 

III. Our Constitution already provides for control of federal spending 

Our Constitution already provides a mechanism for limiting federal spending: spending is 
limited by the "enumerated powers" listed in the Constitution. 

It has been estimated that approximately 80 percent of expenditures approved by 
Congress violate the U.S. Constitution.2 

If an object is on the list of powers delegated to Congress or the President, Congress may 
lawfully appropriate funds for it. But if it isn' t listed, Congress may not lawfully spend 

money on it. 

All federal and State officials take an oath to support the federal Constitution. When 
people in Congress appropriate funds for objects not listed in the Constitution; and when 

2 "How the Compact for American Threatens the Constitution" by Joe Wolverton, The New American, 
January 13, 201 3 http: //www. thenewamerican .com!usnews/constitution/item/ 14109-how-the-compact-for­
america-threatens-the-constitution 
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State officials accept federal funds for objects not listed, they violate their oath to support 

the Constitution. 

Power over education, agriculture, labor relations, energy, police, etc. , is not delegated to 

the federal government; those powers were reserved by the States or the People. 

Congress spends on objects for which it has no constitutional authority such as bailouts of 

private businesses, welfare handouts, farming programs, education schemes, and grants 

paid to States to bribe them into implementing unconstitutional federal programs. It was 

the unconstitutional spending which gave us this crushing $18 Trillion debt. 

Instead of amending the Constitution, we must systematically dismantle unconstitutional 

federal departments and agencies and restore these functions to the States or the 
People. And since our Constitution was written to delegate to the federal government 

only the few and defined powers enumerated in the Constitution, we won' t have to 

change the Constitution to rein in federal spending. The Constitution isn' t the problem. 

IV. CFA's Compact cannot circumvent the provisions of Article V of the United States 
Constitution. 

CF A attempts to circumvent Article V of the Constitution by means of a "compact," 
which CF A claims can provide procedures for applying for an Article V convention; 

choose the convention chair; choose the delegates ; specify duties of convention 
delegates; establish rules for the convention; limit the subject matter of the convention to 

ratifying the Balanced Budget Amendment; specify the mode of ratification, and more . 

But CFA may not override Article V by means of a compact or anything else! 

Article V provides that when State Legislatures want a convention, they must apply to 

Congress for Congress to "call" it. And despite what CF A claims, the Constitution 

authorizes only Congress to set up and organize the convention. 

The Constitution was meant for ordinary citizens to understand, and it is quite clear. 
Article I, Section 8, last clause, says: 

"The Congress shall have the Power ... : To make all Laws which shall be 
necessary and proper for carrying into Execution the foregoing Powers, 
and all other Powers vested by this Constitution in the Government of 
the United States, or in any Department or Officer thereof "[Boldface 

added] 

North Carolina HB 366 
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Article V of the Constitution delegates to Congress the power to "call" a convention. The 
necessary and proper clause delegates to Congress the power to make all laws that are 
"necessary and proper" to carry out its power to "call" a convention. This would include 

laws pertaining to the time and place of the convention; determining the number and 
selection process for its delegates; apportionment of convention delegates among the 
states; how votes will be apportioned among the delegates; etc. 

Furthermore, Article V provides that amendments will be proposed at the convention­

the Convention is the deliberative body. Any State laws or Compact dictates which 
pretend to divest the convention of this deliberative function and convert it into a mere 

rubber stamp to approve amendments drafted by States, or agreed to by committees of 
States or "compacts" of States, would be void as contrary to the US Constitution. Such is 
the plan CFA is proposing: http://www.compactforamerica.org/#!homc/clzzr 

V. Congressional Research Service Report3 

The Congressional Research Service (CRS) Report issued April 11. 2014 confirms that 

Congress most likely will claim authority over the power to organize and set up an 
Article V convention. Because of lack of precedent and so many unknowns, the CRS 
Report suggests on page 27 that they'll have to call a convention to see what sort of 
convention they'll get: general, limited or runaway! 

VI. State Law cannot prevent a "Runaway" Convention 

Those promoting an Article V convention assure us that delegates to a convention can be 

controlled by State laws. But that is not true. Delegates cannot even be controlled by 
federal laws! 

It is not a matter of mere opinion that delegates to a convention have unlimited sovereign 
authority. They do! The second paragraph of the Declaration oflndependence recognizes 
the sovereign right of a People to throw off their "Form of Government," and it was 

reinforced 11 years later in the preamble to our Constitution with "We the People ... " 

"To secure (our unalienable rights), Governments are instituted among 

Men, deriving their just powers from the consent of the governed, --That 

whenever any Form a/Government becomes destructive ... it is the Right of 
the People to alter or abolish it, and to institute new Government ... " 

3 The Article V Convention to Propose Constitutional Amendments: Contemporary Issues for Congress, 
Thomas H. Neale, April 11 , 2014. 
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- Declaration of Independence, 1776, Paragraph 2. 

The convention of 1787 was called by the Continental Congress "for the sole and 
express purpose" of revising the Articles of Confederation. But the delegates ignored 

their instructions and wrote an entirely new Constitution. Furthermore, they changed the 

mode of ratification. Whereas Article XIII of The Articles of Confederation required the 
Continental Congress and all of the then 13 States to approve Amendments before they 
became effective; the new Constitution provided at Article VII that it would require only 

9 States for ratification. There is not/ting that can stop delegates to a convention today 
from doing the same thing if they propose a new Constitution. 

The only convention "for proposing amendments" is one called by Congress. And 
Congress has total power to organize and set it up. But once the delegates assemble, they 
are the sovereign representatives of the people and can do whatever they want. This 
includes proposing amendments on any subject or replacing the Constitution altogether 
and changing its mode of ratification. 

VII. Conclusion 

We oppose HB 366 because it would legalize spending which is now unconstitutional as 
outside the scope of the enumerated powers; it would do nothing to control federal 
spending; and it would authorize Congress to impose a national sales tax or VAT tax on 
top of the existing income tax! 

Furthermore, delegates to an Article V convention would have the inherent power to 

propose whatever changes to our Constitution they want, including abolishing our "Form 

of Government" and rewriting or replacing our Constitution, and changing the ratification 

process. 

If there is an Article V convention, we run a grave risk of losing our Constitution and 
getting a new one imposed. Is that really what the North Carolina General Assembly 
wants to apply for? 

Respectively Submitted, 

President 

North Carolina HB 366 
8-5-2015 
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SENATE BILL 699: 
Protect LEO Home Address/Other Information 

2015-2016 General Assembly 

Committee: House Judiciary I 
Introduced by: Sen. McKissick 
Analysis of: PCS to Second Edition 

S699-CSST-84 

Date: August 4, 2015 
Prepared by: R. Erika Churchill 

Committee Counsel 

SUMMARY: The proposed committee substitute for Senate Bill 699 would exempt certain personal 
information of sworn law enforcement officers who are employees of a county or city from disclosure. 

CURRENT LAW: Current law provides that personnel files of current and former local government 
employees are confidential and cannot be released, except for certain items of information which must 
be maintained as separate public records. Generally, the items that must be released as public records 
are: Name; Age; Date of original employment or appointment to the county service; Terms of any 
contract by which the employee is employed whether written or oral, past and current, if written; Current 
position; Title; Current salary; Date and amount of each increase or decrease in salary; Date and type of 
each promotion, demotion, transfer, suspension, separation or other change in position classification; 
Date and general description of the reasons for each promotion; Date and type of each dismissal, 
suspension, or demotion for disciplinary reasons taken; The office to which the employee is currently 
assigned . 

Additionally, even if the information is considered part of an employee's personnel file, the following 
need not be disclosed to an employee or to any other person: 

}.> Testing or examination material used solely to determine individual qualifications for 
appointment, employment, or promotion, when disclosure would compromise the 
objectivity or the fairness of the testing or examination process. 

}.> Investigative reports or other information concerning the investigation of possible 
criminal actions of an employee, until the investigation is completed and no criminal 
action taken, or until the criminal action is concluded. 

}.> Information that might identify an undercover law enforcement officer or a law 
enforcement informer. 

}.> Notes, preliminary drafts and internal communications concerning an employee. 
Similar statutes govern the personnel records of: local boards of education, community colleges, area 
mental health authorities, State employees, public health authorities, counties, cities, and water and 
sewer authorities. Criminal penalties apply to willfully examining, copying or removing a confidential 
employee file. 

The collection of social security numbers by state and local agencies is prohibited except in certain 
situations. Except for recorded documents and court records, social security numbers are to be 
segregated from other public record information, and the release of social security numbers to the 
general public is prohibited. Clerks of court and registers of deeds are not required to purge existing 
databases of identifying information, but are required to redact that information when specifically 
requested by the person whose identifying information is contained on a public record under the control 
of the clerk or register of deed. If an agency of the State, or a county or city experiences a security 
breach of personal information, the county or city must notify the affected persons. G.S. 132-1.10. 

0. W a Iker Reagan 
Director I 11111 
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BILL ANALYSIS: The proposed committee substitute for Senate Bill 699 would add a new subsection 
to statutes governing disclosure of employee personnel files for counties (G.S. 153A-98) and cities 
(G.S. 160A-168) that would prohibit the disclosure of the following information regarding a sworn law 
enforcement officer: 

1. Information that might identify the residence of a sworn law enforcement officer. 
2. Emergency contact information. 
3. Any of the following identifying information: social security or employer taxpayer identification 

numbers; drivers license, State identification card, or passport numbers; checking account 
numbers; savings account numbers; credit card numbers; debit card numbers; PIN codes; 
electronic identification numbers, electronic mail names or addresses, internet account numbers, 
or internet identification names; digital signatures; any other numbers or information that can be 
used to access a person's financial resources; biometric data; fingerprints; passwords; parent's 
legal surname prior to marriage. 

This prohibition on disclosure would not apply to any of the following: 

~ Records of criminal investigations and 911 calls, as specified in G.S. 132-1.4. 

~ Records of the register of deeds and courts, as specified in G.S. 132-1.10. 

~ For the personal safety of the sworn law enforcement officer or any other residing in the same 
residence as the sworn law enforcement officer. 

EFFECTIVE DATE: October 1, 2015. • 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 699 
Judiciary II Committee Substitute Adopted 4/29/15 

PROPOSED HOUSE COMMITTEE SUBSTITUTE S699-CSST-84 [v.3] 
8/4/2015 6:06:21 PM 

Short Title: Protect LEO Home Address/Other Information. 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO PROTECT CERTAIN PERSONAL INFORMATION OF LAW 
ENFORCEMENT OFFICERS FROM DISCLOSURE. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 153A-98 is amended by adding a new subsection to read: 

"(c4) Even if considered part of an employee's personnel file or any other information 
maintained by the county, the following information regarding any sworn law enforcement 
officer shall not be disclosed to an employee or any other person, unless disclosed in 
accordance with G.S. 132-1.4, or in accordance with G.S. 132-1.10, or for the personal safety 
of that sworn law enforcement officer or any other person residing in the same residence: 

ill Information that might identify the residence of a sworn law enforcement 
officer. 

ill Emergency contact information. 
ill Any identifying information as defined in G.S. 14-113.20." 
SECTION 2. G.S. 160A-168(cl) is amended by adding a new subsection to 

read:( c 1) reads as rewritten: 
"~ Even if considered part of an employee's personnel file or any other information 

maintained by the city, the following information regarding any sworn law enforcement officer 
shall not be disclosed to an employee or any other person, unless disclosed in accordance with 
G.S. 132-1.4, or in accordance with G.S. 132-1.10, or for the personal safety of that sworn law 
enforcement officer or any other person residing in the same residence: 

ill Information that might identify the residence of a sworn law enforcement 
officer. 

ill Emergency contact information. 
ill Any identifying information as defined in G.S. 14-113.20." 
SECTION 3. This act becomes effective October 1, 2015 . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENA TE BILL 699 
Judiciary II Committee Substitute Adopted 4/29/15 

Short Title: Protect LEO Home Address/Other Information. 

Sponsors: 

Referred to: 

March 30, 2015 

1 A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO PROTECT CERTAIN PERSONAL INFORMATION OF LAW 
3 ENFORCEMENT OFFICERS FROM DISCLOSURE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. Chapter 132 of the North Carolina General Statutes is amended by 
6 adding a new section to read: 
7 "§ 132-12. Nondisclosure of personal information of locally employed sworn law 
8 enforcement officers. 
9 .u0. A sworn law enforcement officer employed by a unit of local government may 

10 request that the officer's employer exempt from examination and inspection the officer's name, 
11 home address, Social Security number, medical, disability, and emergency contact information. 
12 The request must be in writing and must be renewed annually. 
13 .(Q} For purposes of this section, the office of the sheriff is the employer of a sworn law 
14 enforcement officer employed by a county and the office of the chief of police is the employer 
15 for a sworn law enforcement officer employed by a municipality. 
16 ~ Nothing in this section increases, decreases, or otherwise in any manner changes the 
17 application of G.S. 132-1.10 with regard to information contained on documents recorded or 
18 filed in the official records of the register of deeds, the Department of the Secretary of State, or 
19 of the courts." 
20 SECTION 2. This act becomes effective October 1, 2015. 
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S699-AST-125 [v.1] 

Amends Title [NO] 
Second Edition 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
Senate Bill 699 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page I of I 

Date 2015 ---- - -----~-

Representative Purr 
I moves to amend the bill on page 1, lines 6-7, by deleting "file or any other information 
2 maintained by the county," and substituting "file,"; 
3 
4 and on page 1, lines 17-18, by deleting "file or any other information maintained by the city," 
5 and substituting "file," . 

SIGNED 

SIGNED 
hair if Senate Committee Amendment 

ADOPTED FAILED TABLED ---- --- ------- ------
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

FAVORABLE AND RE-REFERRED 

HB 366 Compact/Balanced Budget. 
Draft Number: 
§.erial Referral: 
Recorn mended Referral: 
Long Title Amended: 
Floor Manager: 

None 
APPROPRIATION 
None 
No 
Millis 

FAVORABLE HOUSE COM SUB, UNFAVORABLE SENATE COM SUB 

SB 699 (CS#l) Protect LEO Horne Address/Other Information. 
Draft Number: S699-PCS25278-ST-84 
Serial Referral : None 
Recommended Referral: None 
Long Title Amended : No 
Floor Manager: Hager 

TOTAL REPORTED: 2 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, August 19, 2015 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The foll owing bills w ill be considered: 

BILL NO. SHORT TITLE 
SB 665 Unclaimed Life Insurance Benefits. 

SPONSOR 
Senator Apodaca 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify thi s notice was fil ed by the committee ass istant at the fo llowing offices at 9:54 AM on 
Thursday, August 13, 201 5. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, August 19, 2015, 12:30 PM 

415 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

SB 665 Unclaimed Life Insurance Benefits. 

Presentations 

Other Business 

Adjournment 

SPONSOR 
Senator Apodaca 





House Committee on Judiciary I 
Wednesday, August 19, 2015 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on August 19, 2015 in Room 415 of the 
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Hall, Hardister, Howard, 
Martin, McNeill, Robinson, Steinburg and Szoka attended. 

Representative N. Leo Daughtry, Chair, presided. 

The following bills were considered: 

SB 665 Unclaimed Life Insurance Benefits. (Senator Apodaca) - favorable House 
committee substitute, unfavorable original bill and re-referred to the Insurance 
Committee. 

The meeting adjourned at 1 :24 p.m .. 

Representative N. Leo Daughtry, Chair 
Presiding 





SENATE BILL 665: 
Unclaimed Life Insurance Benefits 

2015-20/6 General Assembly 

Committee: House Judiciary I, if favorable, Insurance Date: August 18, 2015 
Introduced by: Sen. Apodaca 
Analysis of: PCS to Second Edition 

S665-CSST-89 

Prepared by: R. Erika Churchill 
Committee Counsel 

SUMMARY: The proposed committee substitute for Senate Bill 665 would require insurance 
companies authorized to transact life insurance business in North Carolina to determine, 
semi-annually, if that insurer's records of in-force policies, annuities, and account owners 
cross-match with any record in the United States Social Security Administration's death master file or 
a similar database, with some exceptions. Upon a match, the insurer would be required to engage in a 
good-faith effort to verify the death and locate any beneficiaries. 

CURRENT LAW AND BACKGROUND: The North Carolina Unclaimed Property Act ("the Act") is 
found in Article 4 of Chapter 1168 of the General Statutes. An amount due and payable under a life 
insurance policy is considered property under the Act. The Act addresses when property is presumed 
abandoned, rules for taking custody, and notification and reporting requirements. All property escheated 
or abandoned under the Act must be paid into the Escheat Fund, which is administered by the State 
Treasurer. 

The North Carolina Department of Insurance has a "Lost Life Insurance and Annuity Inquiry Service" to 
help consumers locate benefits from life insurance policies or annuity contracts purchased in North 
Carolina. According to the Department's website, possible beneficiaries, as well as executors and legal 
representatives, may submit an inquiry form that will be forwarded to North Carolina-licensed life 
insurance companies, who will then contact the individual if a policy is located. 1 

BILL ANALYSIS: The PCS for Senate Bill 665 would do all of the following: 

I. Require, with some exceptions, companies authorized to transact life insurance business in North 
Carolina to conduct a semi-annual comparison of its policies, annuities, and account owners with 
the death master file (DMF) from the U.S. Social Security Administration (or a similar database) 
to determine potential matches. 

Exceptions to the cross matching requirement are: 

o Policies or annuities for which the insurer has received active premium payment 
(premiums from outside the policy value, by check, bank draft, payroll deduction) within 
the 18 months immediately preceding the death master file comparison. 

o Group life insurance policies for which the insurer does not perform record keeping 
services. 

o Any policies, annuities, or retained asset accounts issued or delivered prior to October I, 

1 
http://www.ncdoi.com/consumer/Consumer _Life_ Lost_Policy .aspx 

0. Walker Reagan 
Director II II 111111111111 
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Page 2 

2015, if the insurer attests in a sworn statement subject to perjury, signed by an officer or 
director of the insurer, that upon information and belief, all of the following are true: 

• The insurer has not engaged in asymmetric conduct. Asymmetric conduct is 
defined as an insurer's selective use of the DMF prior to October 1, 2015, to 
identify if persons are deceased to terminate benefits but not to pay benefits. 

• The insurer has historically practiced acted in compliance with the requirements 
of G.S. 58-63-15( 11) with respect to the investigation, handling and payment of 
policy proceeds. 

• The insurer monitors the limiting age of each person, as stated in the policy, and 
performs its obligations under Chapter l 16B of the General Statutes when an 
insured has reached limiting age. 

An insurer may comply with the cross-matching requirements by using the full death master file 
once and thereafter using the death master file update files for future comparisons. Any insurer 
that is exempted from the cross-matching requirements due to not engaging in asymmetric 
conduct must comply with the cross-matching requirements for all policies, annuities, or retained 
asset accounts issued after October I, 2015. 

2. Within 90 days of the insurer learns of a possible death, whether through the cross-match or 
otherwise, the insurer would be required to complete a good-faith effort to confirm the death, 
determine what benefits may be due, and to locate and instruct the beneficiaries on how to 
submit a claim. An insurer would not be allowed to charge a beneficiary for any fees or costs 
associated with a DMF search or the cross-match. If beneficiaries cannot be found, the benefits 
would escheat to the State as unclaimed property. 

3. A pattern of failures to meet the requirements above may constitute an unfair claims settlement 
practice under Chapter 58 of the General Statutes. 

4. The Commissioner of Insurance would be authorized to adopt rules to implement the act, effect 
when the act becomes law. 

EFFECTIVE DATE: Except as otherwise noted, the act is effective October 1, 2015. 

Kristen Harris substantially contributed to this summary. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 665 
Second Edition Engrossed 4/27 /15 

PROPOSED HOUSE COMMITTEE SUBSTITUTE S665-CSST-89 [v.3] 
8/ 18/2015 5:39: 11 PM 

D 

Short Title: Unclaimed Life Insurance Benefits . (Public) 

Sponsors: 

Referred to : 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO ENACT THE NORTH CAROLINA UNCLAIMED LlFE INSURANCE 

BENEFITS ACT. 
The General Assembly of North Carolina enacts: 

SECTION 1. Article 58 of Chapter 58 of the General Statutes is amended by 
adding a new Part to read: 

"Part 7. Unclaimed Life Insurance Benefits . 
"§ 58-58-360. Purpose. 

.(fil This part shall be known as the "Unclaimed Life Insurance Benefits Act". 
"§ 58-58-370. No preemption of Unclaimed Property Act. 

Noth ing in this part shall be construed to amend, modify, or supersede the North Carolina 
Unclaimed Property Act, Article 4 of Chapter 1168 of the General Statutes, including the 
authority of the North Carolina Department of State Treasurer to examine records and conduct 
an audit. Specifically, nothing in this Part shall restrict the authority of the North Carolina 
Department of State Treasurer to request or access records of an insurer and conduct an 
examination of the insurer's records under Chapter 1168 of the General Statutes. 
"§ 58-58-380. Definitions. 

The following definitions apply in this Part: 
ill Account owner. - The owner of a retained asset account opened by a 

resident of this State. 
ill Active premium payment. - Payment of premiums for policies or annuities 

that the insurer receives from outside the policy value, by check, payroll 
deduction, or any other similar method of deliberate payment. 

ill Annuity. - Any active annuity contract issued in this State, other than an 
annuity used to fund an employment-based retirement plan or program 
where (i) the insurer does not perform the record keeping services, (ii) the 
insurer is not committed by terms of the annuity contract to pay death 
benefits to the beneficiaries of specific plan participants, or (iii) the annuity 
is used to fund a preneed funeral contract as defined in G.S. 90-210.60. 

ill Asymmetric conduct. - An insurer's selective use of information from the 
DMF prior to October I, 2015, to identify whether certain persons are 
deceased, in order to terminate benefits, but not to determine whether 
insureds under the insurer's insurance policies in a non-active premium 
paying status are deceased for the purpose of paying benefits. 

1111 Ill II II II I 
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ill Beneficiary. - An individual or other entity entitled to benefits under a 
policy or annuity due to the death of the beneficiary. 

.(fil Death master file or DMF. -Any of the following : 
a. The death master file from the United States social security 

administration. 
b. Any other database or service that an insurer may determine is 

substantially as inclusive as the death master file from the United 
States social security administration for determining that a person has 
reportedly died. 

ill Death master file match or DMF match. - A search of a DMF that results in 
a match of a person's social security number or name and date of birth. 

ill Insurer. - Any insurance company authorized to transact life insurance 
business in this State. 

.(2). Person. - The policy insured, annuity owner, annuitant, or account owner, as 
applicable under the policy, annuity, or retained asset account subject to this 
Part. 

(lQ} Policy. - any policy or certificate of life insurance issued in this State, but 
does not include any policy or certificate of life insurance that provides a 
death benefit under any of the following: 
a. An employee benefit plan subject to the Employee Retirement 

Income Security Act of 1974, as periodically amended, compiled at 
29 U.S.C. § I 002 et seq. 
Any federal employee benefit program. 
Government plans or church plans as defined in the Employee 
Retirement Income Security Act of 1974, as periodically amended, 
29 U.S .C. § I 002 et seq. 
A policy or certificate of life insurance that is used to fund a preneed 
funeral contract as defined in G.S. 90-210.60. 

e. A policy or certificate of credit life or accident and health insurance. 
.U..U Record keeping services. - Those circumstances under which the insurer has 

agreed with a group life insurance policyholder to be responsible for 
obtaining, maintaining, and administering in its own systems information 
about each individual insured under the policyholder's group life insurance 
contract that includes at least all of the following items: 

Individual insured's social security number or name and date of birth. 
Beneficiary designation information. 
Coverage eligibility. 
Benefit amount. 

e. Premium payment status. 
.(11). Retained asset account. - An account created when a life insurance company 

pays the proceeds from a life insurance policy or annuity contract to a 
beneficiary by establishing an account containing those proceeds in name of 
and for use by the beneficiary. 

"§ 58-58-390. Requirements for insurers. 
.@} To the extent that an insurer's records of its in-force policies, annuities, and account 

owners are available electronically, an insurer shall perform a comparison of such in-force 
policies, annuities, and account owners against a death master file, on a semi-annual basis, to 
identify potential death master file matches. To the extent that an insurer's records of its 
in-force policies, annuities, and account owners are not available electronically, an insurer shall 
perform a comparison of such in-force policies, annuities, and account owners against a death 
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master file, on a semi-annual basis, to identify potential death master file matches, using the 
records most easily accessible by the insurer. 

ill This section shall not apply to policies or annuities for which the insurer has 
received premiums from outside the policy value, by check, bank draft, 
payroll deduction, or any other similar method of active premium payment, 
within the 18 months immediately preceding the death master file 

ill 

ill 

comparison. 
An insurer may comply with the requirements of this section by using the 
full death master file once and thereafter using the death master file update 
files for future comparisons. 
An insurer shall not be required to comply with the requirements of 
subsection (a) of this section, with respect to any policies, annuities, or 
retained asset accounts issued or delivered prior to October I, 2015, if the 
insurer attests in a sworn statement subject to perjury, signed by an officer or 
director of the insurer, that upon information and belief, all of the following 
are true: 
a. The insurer has not engaged in asymmetric conduct; and 
b. The insurer has historically practiced both of the following: 

1. The insurer acts in compliance with the requirements of 
G.S. 58-63-15( 11) with respect to the investigation, handling 
and payment of policy proceeds; and, 

b The insurer monitors the limiting age of each person, as 
stated in the policy, and performs its obligations under 
Chapter l 16B of the General Statutes when an insured has 
reached limiting age. 

An insurer exempted under this subdivision shall comply with the 
requirements of this section for all policies, annuities, or retained asset 
accounts issued after October I, 20 I 5. 
The comparison required by this section shall not be applicable to group life 
insurance policies for which the insurer does not perform record keeping 
services. 

(hl If an insurer learns of the possible death of a person, through a DMF match or 
otherwise, then the insurer shall within 90 days complete a good-faith effort, which shall be 
documented by the insurer, do all of the following: 

ill Confirm the death of such person against other available records and 
information. 

ill 

ill 

Review its records to determine whether such deceased person had 
purchased any other products with the insurer. 
Determine whether benefits may be due in accordance with any applicable 
policy, annuity, or retained asset account. 
Locate the beneficiary or beneficiaries. 
Provide the appropriate claims forms or instructions to the beneficiary to 
make a claim and notify the beneficiary of the actions necessary to submit a 
valid claim. 

{£2 Except as prohibited by law, an insurer may disclose only the minimum necessary 
identifying personal information about such an insured, annuitant, account owner or beneficiary 
to anyone who the insurer reasonably believes may be able to assist the insurer in locating the 
beneficiary or a person otherwise entitled to payment of the claims proceeds. 

@ In the event an insurer is unable to confirm the death of a person following a DMF 
match, an insurer may determine that no further good-faith efforts, as described in subsection 
S665-CSST-89 [v.3] Senate Bill 665 Page 3 
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1 (b) of this section, are required of it with respect to such policy, annuity, or retained asset 
2 account. 
3 .{£) An insurer or its service provider shall not charge any beneficiary or other person 
4 who may be entitled to benefits any fees or costs associated with a DMF search or the 
5 verification of a DMF match conducted pursuant to this section. 
6 ill The benefits from life insurance policies, annuities, or retained asset accounts, and 
7 any applicable accrued contractual interest shall first be payable to the beneficiaries or account 
8 owners as provided for in such policies, annuities, or retained asset accounts. In the event the 
9 beneficiaries or account owners cannot be found, the benefits and any associated contractual 

IO interest shall escheat to the State as unclaimed property as set forth in Article 4 of Chapter 
11 1168 of the General Statutes. 
12 {g} Nothing in this section limits an insurer from requiring a valid death certificate as 
13 part of any claims validation process or otherwise requiring compliance with the terms and 
14 conditions of the policy or annuity relative to filing and payment of claims. 
15 "§ 58-58-400. Noncompliance may constitute unfair claims settlement practice. 
16 A pattern of failures to meet the requirements of this Part may constitute an unfair claims 
17 settlement practice under G.S. 58-3-1 OO(a)(5) and G.S. 58-63-15. Nothing in this Part shall be 
18 construed to create or imply a private cause of action for a violation of this Part." 
19 SECTION 2. The Commissioner of Insurance is authorized to adopt rules under 
20 Article 2A of Chapter 1508 of the General Statutes to implement this act, provided such rules 
21 shall not impose any duty or requirements not stated in this act. 
22 SECTION 3. Section 2 of this act is effective when it becomes law. The remainder 
23 of this act becomes effective October I, 2015. 
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House Committee on Judiciary I 
Wednesday, April 27, 2016, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

A confirmation joint resolution for Charles Visor as a Special Superior Court Judge - HJR 979 

A confirmation joint resolution for Michael Robinson as a Special Superior Court Judge - HJR 
981 

A confirmation joint resolution for Gregory McGuire as a Special Superior Court Judge - HJR 
977 

Other Business 

Adjournment 
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House Committee on Judiciary I 
Wednesday, April 27, 2016 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on April 27, 2016 in Room 415 of the 
Legislative Office Building. Representatives Arp, Burr, Daughtry, L. Hall , Hardister, Howard, 
Jackson, G. Martin, McNeill, Robinson, Steinburg, and Szoka attended. 

Chairman N. Leo Daughtry, presided. 

The following bills were considered: 

HJR 977: to confirm Gregory McGuire / Special SC Judge. Representative Lewis introduced 
Mr. McGuire. The committee voted unanimously to approve his confirmation. Favorable report. 

HJR 979: to confirm Charles Viser/Special SC Judge. Representative Lewis introduced Mr. 
Viser. The committee voted unanimously to approve his confirmation. Favorable report. 

HJR 981: to confirm Mike Ropinson / Special SC Judge. Representative Lewis introduced Mr. 
Robinson. The committee voted unanimously to approve his confirmation. Favorable report. 
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H.J.R. 979 
Apr 26, 2016 

HOUSE PRINCIPAL CLERK 

D 
HOUSE JOINT RESOLUTION DRHJR10481-LG-156A (04/25) 

Sponsors: Representative Lewis. 

Referred to: 

I A JOINT RESOLUTION PROVIDING FOR THE CONFIRMATION OF CHARLES M. VISER 
2 AS A SPECIAL SUPERIOR COURT JUDG E. 
3 Whereas, under the provisions of G.S. 7 A-45 .1 (a I 0), as special superior court 
4 judgeships become vacant, the Governor shall submit the names of his nominees for those 
5 judgeships to the General Assembly for confirmation by ratified joint resolution; and 
6 Whereas, a vacancy has occurred due to the resignation of the Honorable Martin 
7 McGee; and 
8 Whereas, the Governor has submitted to the presiding officers of the House of 
9 Representatives and the Senate the name of his nominee, Charles M. Viser, for a term as a special 

10 superior court judge; Now, therefore, 
11 Be it resolved by the House of Representatives, the Senate concurring: 
12 SECTION 1. The General Assembly confirms the appointment of Charles M. Viser of 
13 Mecklenburg County as a special superior court judge, whose term of office shall commence on 
14 the date of the appointment by the Governor and whose term of office shal I end five years from 
15 the date of appointment. 
16 SECTION 2. This resolution is effective upon ratification. 

I 
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H.J.R. 981 
Apr 26, 2016 

HOUSE PRINCIPAL CLERK 

D 
HOUSE JOINT RESOLUTION DRHJR40552-LG-156 (04/25) 

Sponsors: Representative Daughtry. 

Ref erred to: 

l A JOINT RESOLUTION PROVIDfNG FOR THE CONFIRMATION OF MICHAEL 
2 ROBINSON AS A SPECIAL SUPERIOR COURT JUDGE. 
3 Whereas, under the provisions of G.S. 7A-45.l(a9) and (alO), as special superior court 
4 judgeships become vacant, the Governor shall submit the names of his nominees for those 
5 judgeships to the General Assembly for confirmation by ratified joint resolution; and 
6 Whereas, a vacancy has occurred due to the resignation of the Honorable Lucy Inman; 
7 and 
8 Whereas, the Governor has submitted to the presiding officers of the House of 
9 Representatives and the Senate the name of his nominee, Michael Robinson, for a term as a special 

IO superior court judge; Now, therefore, 
11 Be it reso lved by the House of Representatives, the Senate concurring: 
12 SECTION 1. The General Assembly confirms the appointment of Michael Robinson 
13 of Forsyth County as a special superior court judge, whose term of office shall commence on the 
14 date of the appointment by the Governor and whose term of office shall end five years from the 
15 date of appointment. 
16 SECTION 2. This resolution is effective upon ratification. 
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SESSION 2015 

H.J.R. 977 
Apr 26, 2016 

HOUSE PRINCIPAL CLERK 

D 
HOUSE JOINT RESOLUTION DRHJR40551-LG-156B (04/25) 

Sponsors: Representative Lewis. 

Referred to: 

A JOINT RESOLUTION PROVIDING FOR THE CONFIRMATION OF GREGORY 
MCGUIRE AS A SPECIAL SUPERIOR COURT JUDGE. 

Whereas, under the provisions of G.S. 7 A-45.1(a10), as special superior court 
judgeships become vacant, the Governor shall submit the names of his nominees for those 
judgeships to the General Assembly for confirmation by ratified joint resolution; and 

Whereas, a vacancy has occurred due to the retirement of the Honorable John Jolly; 
and 

Whereas, the Governor has submitted to the presiding officers of the House of 
Representatives and the Senate the name of his nominee, Gregory McGuire, for a term as a special 
superior court judge; Now, therefore, 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1. The General Assembly confirms the appointment of Gregory McGuire 
of Wake County as a special superior court judge, whose term of office shall commence on the 
date of the appointment by the Governor and whose term of office shall end five years from the 
date of appointment. 

SECTION 2. This resolution is effective upon ratification . 

I I I 111 11 
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JUDICIAL APPOINTMENT 

JUDICIAL APPOINTMENT 

JUDICIAL APPOINTMENT 

MICHAEL ROBINSON 

CASEY VISOR 

GREGORY MCGUIRE 

PG. 1 

PG. 3 

PG.5 
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MICHAEL LINDSAY ROBINSON 

Date of Birth: September 21, 1955 

Education: 

19 7 3 Woodberry Forest School, Woodberry Forest, Virginia 

1977 Davidson College, Bachelor of Arts in Economics 

Letter: Swimming and Diving 

1980 University of North Carolina at Chapel Hill, Juris Doctor with Honors 

Order of the Coif 

Moot Court Board 

Work History: 

2008 - Present 

1997 - 2007 

1992 - 1997 

1980 - 1986 

1987 - 1992 

Memberships and Seivice: 

Partner, Robinson & Lawing, LLP 

Partner, litigation section, Robinson & Lawing, LLP (emphasis on 

complex civil litigation, intellectual property matters, and corporate 

litigation planning and loss prevention) 

Partner, litigation section, Robinson Maready Lawing & Comerford, LLP 

(emphasis on complex civil litigation induding intellectual property 

matters) 

Associate, litigation section, Petree Stockton & Robinson (and 

predecessor firms)(emphasis on civil and insurance defense litigation) 

Partner, litigation section, Petree Stockton & Robinson (emphasis on 

complex civil litigation and medical malpractice defense) 

State Bar Council, Elected Member (2009 - present) 

Vice-Chair, Grievance Committee (Sub-Committee ll)(December 1, 2014 to Present) 

Chair, Special Litigation Committee (January 1, 2014 - December 1, 2014) 

Member, Executive Committee (January 1, 2013 to Present) 

Member, Board of Visitors, Duke University Divinity School 

President, Winston-Salem Downtown Rotary Club (July 1, 2013 - June 30, 2014) 



0 

0 

Certified Mediator, North Carolina Dispute Resolution Commission 

Legal Aid of Northwest North Carolina, volunteer attorney providing pro bono advice to Legal 

Aid clients. 

Past Chair of Board of Directors: Hospice and Palliative CareCenter, Inc., Winston-Salem, North 

Carolina 

Past Member, Board of Directors, DataMax Corporation and Charitable Foundation 

Past Chair, Board of Directors, Arbor Acres Retirement Community of the United Methodist 

Church, currently member Building and Grounds Committee 

Former Chair: American Cancer Society, Forsyth Cl:>unty Chapter 

Former Chair and Member, Committee on the Episcopacy, Advisor to the Bishop, Western 

North Carolina Conference of the United Methodist Church (1997 - 2004) 

Centenary Methodist Church, Winston-Salem, North Carolina 

Former Chair Staff Parish Relations Committee {1996 - 2000) 

Former Lay Leader, Youth Department (1998 - 2000) 

Former Chair: Administrative Board ( 2000 - 2002) 

Former Chair: Board of Trustees (1994 - 1996) 

Former Board Member and Newsletter Editor, North Carolina Association of Defense Attorneys 

Member, North Carolina Business Court Rules Committee 
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Casey Viser 
125 Altondale Avenue 

Charlotte, NC 28207 

casevvlser@gmall.com 
(704) 608-2143 

Judge Casey Viser is a native Charlottean, husband, and devoted father of three children at Trinity Episcopal 

School who is committed to serving the Bar, and the people of Mecklenburg County. 

Judge Viser grew up in Foxcroft, and was a member of the first Kindergarten class at Charlotte Latin School. 
After graduating from Charlotte Latin School in 1990, he went on to Hampden-Sydney College, where he 

was a member of the soccer team, the Honor Court, the Student Senate, and Omicron Delta Kappa Honor 

Society, and graduated with a BA in Economics and Spanish in 1994. Judge Viser travelled to Colorado upon 

leaving Hampden-Sydney, fortuitously ending up in the employment of two real estate developers from Los 

Angeles who were developing commercial properties in the ski resort town of Aspen. They encouraged him 

to become active politically, and he eventually went to work for Governor Pete Wilson who, at that time, 

was running for the Republican nomination for President. Judge Viser returned to North Carolina to work 

for Richard Vinroot's first gubernatorial bid in 1996, and then travelled the country as a member of Vice­

Presidential nominee Jack Kemp's staff during the Bob Dole for President campaign of 1996. 

Judge Viser entered law school at Campbell University in 1997, and was elected President of the Student 

Bar Association in 1999. Upon graduation, he returned to his home of Charlotte and married the former 

Carol Biggers Dabbs. He began his legal career as an associate at James, McElroy & Diehl, PA. in 2000, and 

became a partner in the firm in 2005. He was elected by the Mecklenburg County Bar in May 2013 and 

then appointed by Governor Pat McCrory to fill the unexpired term of former Chief District Court Judge Lisa 

Bell. Prior to joining the bench, Judge Viser spent thirteen years practicing civil litigation and criminal law in 

State and Federal courts at James, McElroy & Diehl, PA. He has argued cases before the North Carolina 
Supreme Court, the North Carolina Court of Appeals, and the Fourth Circuit Court of Appeals. He has been 

named to: Charlotte Business Journal's "40 Under 40;" Business North Carolina Magazine's "Legal Elite" for 

Criminal Defense; Superlawyers Magazine, as a "Rising Star" in the areas of Business Litigation and Criminal 

Defense; and Best lawyers in America, as "lawyer of the Year" in 2013 for DWI Defense. 

Judge Casey Viser has a diverse background and experience as both a civil litigator and criminal trial 

attorney, and is uniquely qualified to preside over any trial proceeding. Judge Viser knows the challenges 

faced by attorneys and litigants, and his background, temperament, and knowledge of not only the law and 

procedure, but also people, enables him to serve effectively as a District Court Judge. 

Bar memberships: 

North Carolina State Bar 

Mecklenburg County Bar 

Western, Middle, and Eastern Districts of North Carolina 

Fourth Circuit Court of Appeals 

Education: 

Campbell University School of Law, JD 2000 

Hampden-Sydney College, BA Economics/Spanish 1994 

Charlotte Latin School, 1990 



Community Involvement: 

Casey Viser 
125 Altondale Avenue 
Charlotte, NC 28207 

caseyvlser@gmall.com 
(704) 608-2143 

Christ Episcopal Church - Lector, Sunday School teacher, Stewardship Committee member 

Youth Soccer, Basketball Coach 

Volunteer Truancy Court Judge, Charlotte-Mecklenburg Schools 

Board Member, Eastover Homeowner's Association 

Member, Legal Advisory Committee, Myers Park Country Club 

Founding Member, The May 201h Society 

Impact Fund Member, Foundation for the Carolinas 

Grants Committee Member, Arts & Science Council 

Member, Professionalism Committee, Mecklenburg County Bar Association 

Member, Technology and Bench-Bar Liaison Committees of the North Carolina Bar Association 

Member, Civil Courts Committee for Mecklenburg County District Court 
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Judge Gregory McGuire 
Biographical Information 

Judge McGuire was appointed a Special Superior Court Judge by Governor Pat McCrory on 

September 30, 2014, to fill the unexpired term of Special Superior Court Judge Lisa Bell. 

Judge McGuire was subsequently assigned to the North Carolina Business Court for 

Complex Business Cases in Raleigh, North Carolina by Chief Justice Mark Martin. 

Since October 10, 2014, Judge McGuire has been responsible for all aspects of the complex 

business lawsuits assigned to the Raleigh location of the North Carolina Business Court, as 

well as managing two full time law clerks and a Trial Court Coordinator. 

Prior to his appointment to the bench, Judge McGuire was a shareholder with Ogletree 

Deakins Nash Smoak & Stewart, one of the nation's leading workplace law firms, where he 

spent over 26 years .as a counselor and litigator for large, medium and small companies 

across a wide variety of industries. He litigated in and obtained favorable jury trial 

verdicts in state and federal courts throughout the United States, including courts in North 

Carolina, South Carolina, Virginia, Florida and Michigan. 

Judge McGuire was recognized by Best Lawyers in America from 2010- 2014, and has 

been recognized as a North Carolina Super Lawyer. 

Judge McGuire obtained his B.S. degree from Cornell University in 1984, and his Juris 

Doctor from the University of North Carolina, Chapel Hill, in 1987. 
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SBI DIRECTOR ROBERT SCHURMEIER, JR. PG. 1 

INDUSTRIAL COMMISSION BILL DAUGHTRIDGE PG.3 

INDUSTRIAL COMMISSION CHRISTOPHER LOUTIT PG. 5 

INDUSTRIAL COMMISSION LINDA CHEA THAM PG.6 

UTILITIES COMMISSION LYONS GRAY PG.9 

BOARD OF EDUCATION J. TODD CHASTEEN PG.IO 

BOARD OF EDUCATION PATRICIA HEAD PG.12 

ST A TE CONTROLLER LINDA COMBS PG.14 

COMMISSIONER OF BANKS RAY GRACE PG.15 

BOARD OF AGRICULTURE ANNE FAIRCLOTH PG.17 

BOARD OF AGRICULTURE FA YLENE WHIT AKER PG.18 

BOARD OF AGRICULTURE DONALD LAMBETH PG.19 
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Education 

Robert l Schurmeier, Jr. 
185 Carlton Drive 

Mooresville, NC 28117 
704 621-1014 

bschurme@bellsouth.net 

BA, Political Science (1975) UNC - Chapel Hill 

Work History - law Enforcement 
1975 - 2004 Retired Deputy Chief, Charlotte Police Department & Charlotte-Mecklenburg 
Police Department 
Joined the Charlotte Police Department right after college graduation. During the first four years gained 
street experience as a patrol officer, field training officer (with less than a year on the street}, team 
investigator, DA's Office investigator and undercover vice officer. Became one of the youngest 
sergeants {just over 4 years on the job) and captains (7 years experience) with the Charlotte Police 
Department. Spent 7 years as captain, 2 years as major, 2 years as division commander and 11 years 
plus as deputy chief (second highest rank). Held senior command positions for 22 years of a 29 year 
career and gained experience in all four major divisions (Patrol, Investigations, Support Services and 
Administration). Was appointed interim police chief in 1999 for 6 months. I did not seek the position of 
ch ief and subsequently retired as one of the longest tenured deputy chiefs. Never took a sick day, never 
had a chargeable accident or sustained complaint in nearly 30 years of service with the City of Charlotte . 

Professional Training 
Over 3,000 hours of law enforcement and executive leadership training 
FBI National Academy graduate (1989) 1591

h session 
Senior Management Institute for Police (1983) 2"d class- affiliated with Harvard and PERF 
Leadership Charlotte graduate 
Municipal Administration Course {UNC- Chapel Hill) graduate 
U.S. Secret Service Dignitary Protection School graduate 
Post graduate studies at the University of Virginia and University of North Carolina at Charlotte 

Accomplishments 
Past President and former board member of the North Carolina Police Executives Association (2200 
members) 
Past President and former board member of the North Carolina Chapter of the FBI National Academy 
Associates (350 members) 
First CPD executive to be awarded the Community Relations Committee (CRC) Community Policing 
Award 

Founded and stood up the unpaid volunteer CMPD Cold Case Squad that received national recognition 



Work History- Private Sector • 
2004- Present Pr~sident, U.S. ISS Agency, LLC (ISS) 
Co-founded and became the _first and only president of 155, a Charlotte-area based licensed private 
investigative (licensed in NC and SC) and security consulting firm. Grew business from one client to 
dozens that include government agencies as well as Fortune 500 businesses. Approved Federal GSA 
Schedule contract holder that supports the Department of Homeland Security on a national security 
program (for almost 7 years). Have offices in Huntersville, NC and Miami, Fl and are opening an office in 
Charleston, SC. Leadership team includes four retired CMPD deputy chiefs, three of whom were interim 
chiefs, a retired deputy director of the US Secret Service and a former police chief of Coconut Creek, Fl. 
Have handled a wide variety of confidential internal investigations including some that involved issues of 
public trust and corruption. We provide a wider array of security related consulting services including 
but not limited to: 

• Internal investigations and litigation support 

• Pre-employment screening 
• Biometric fingerprinting 
• High volume recurrent criminal backgrounds 
• Due diligence investigations and pre-employment backgrounds 

• Risk and threat assessments 

• TSCM sweeps 
• Forensics - computer, DNA, fingerprint, serology, handwriting 

Successfully moved some of our prominent clients towards an intelligence-based security model. 
Selected clients included the US Department of Homeland Security, Burger King Global, Anthem, Lowes, 
Benefitfocus, Mecklenburg County Sheriff, City of Charlotte, Columbia, SC PD, NC Medical Board, 
Robinson, Bradshaw & Hinson and other law firms. 

Community Service {Current) 
McLeod Drug Treatment Center Board of Directors - past president and board member since 1986 
Lowe's (Mooresville) YMCA Board of Directors - finance chair and board member since 2012 

• 
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About the Secretary: 

Bill Daughtridge served as Secretary for the NC 
Department of Administration (DOA) and was often 
referred to as the "business manager" of state government. 
Secretary Daughtridge brought experience in both the 
private and public sectors to the Department of 
Administration. 

The Department of Administration has 20 Divisions that 
are broadly grouped into two categories: Government 
Operations and Internal Services and Programs. Under its 
"Gov Ops" banner, DOA provides numerous services for 
state government agencies, such as building construction, 
purchasing and contracting for goods and services, 
maintaining facilities, managing state vehicles, acquiring 
and disposing of real property and operating auxiliary 
services such as courier mail delivery and the sale of state 

Bill Daughtridge, Jr. 
Secreta,y 

and federal surplus property. The board umbrella of Internal Services and Programs covers a 
wide range of other services and provides staff support to several councils and commission 
which advocate for the special needs of North Carolina's citizens. 

Secretary Daughtridge served as president of Daughtridge Gas and Oil Company, the fuel oil 
company his grandfather began in l 929 based in Rocky Mount, N.C. Daughtridge Gas and Oil 
provides propane and fuel oil for customers across Eastern North Carolina and operates a 
transportation company, a distribution company, Patio & Hearth Shop, Dunkin' Donut's 
locations, retail stores in the convenience and auto care markets. 

A three-term member of the North Carolina House of Representatives, Secretary Daughtridge 
has an impressive education and pro-business legislative record serving on Education and 
Education Subcommittee on Universities. He was appointed Commerce Chairman, Small 
Business and Entrepreneurship Vice Chair, and assignments to include Joint Select Committee 
UNC Board of Governors and Economic Growth Development Co-Chair. His extensive service 
to our state has not been limited to the General Assembly, as he has given his time and talents in 
service on several statewide boards and commissions. He has focused his efforts on higher 
education and fostering economic growth and development, serving on the Executive Committee 
of the NC Economic Development Board, the NC Travel and Tourism Board and the University 
of North Carolina Board of Governors. 

Secretary Daughtridge attended UNC Chapel Hill as a Morehead Scholar where he was inducted 
into Phi Beta Kappa and received the IFC Outstanding Senior Award. He then received his 
MBA from UNC - Chapel Hill where he was Student Association Vice President of Finance . 



After graduation he worked as a financial analyst and engineer for Continental Oil Company in 
Houston, Texas, where he also coordinated the recruitment and training of financial analysts. 

Secretary Daughtridge's lifelong commitment to community service and civic leadership were 
values instilled as an Eagle Scout earning him the Silver Beaver and Silver Antelope and Rocky 
Mount area Distinguished Citizen Award. He served as President of Boy Scouts of America's 
NC and VA area and currently serves as Boy Scouts of America Vice President of marketing for 
the Southern Region. He has served as First Vice President of the UNC General Alumni 
Association, UNC Lineberger Cancer Center Board of Visitors, and as a member of the UNC­
Chapel Hill Board of Visitors. 

Secretary Daughtridge's previous civic and professional interests included; North Carolina 
Symphony Society - Board of Trustees and Chairman of Marketing Committee, President Rocky 
Mount Area United Way, President North Carolina Petroleum Marketers Association, President 
of National Association of Unocal 76 Marketers, and President of National Pure Oil Jobbers Co­
Op. 

Secretary Daughtridge is married to Partha Council Daughtridge and they have two children, 
Gray and Meredith. 

• 

• 



CHRISTOPHER CAMERON LOUTIT 
1709 Knox Road, Raleigh. North Carolina 27608 

(910) 524.9176 I Lou1i1i@uol.com 
UALIFICATIONS SUMMARY 
• Chief Deputy Commissioner, North Carolina Industrial Commission: Substitute Commissioner for conflict cases 
• fonner civil and criminal litigation attorney, representing Plaintiffs and Defendants; former Investment Bunking analyst 
• Exceptional leadership, analytical, communication, and interpersonal skills 

PROFESSIONAL EXPERIENCE 
North Carolina Industrial Commission, Raleigh, North Carolina June 2013 - Present 

Chief Deputy Commissioner Ja11uary 2014 - Prcse111 
• Chief trial court judge managing - 5.000 annual hearings statewide and presiding over workers· compensation trials and other claims 
• Supervision and management of North Carolina's 20 Deputy Commissioners across 6 regional offices with support stafTtotnling 34 employees 
• Reduced timelinc of claims by implementing stricter internal controls. limiting continuances. and shortening dt."lldlincs for the filing of decisions 
• Decreased agency co~1s by re-purposing legal assistants, regionalizing offices. promoting an ··electronic" environment, and adopting best practices 
• Substitute Commissioner for conflict cases. presiding over nnd authoring decisions for the full Commission 

Administrator I CJ,ief Operating Officer J1111e 2013 - December 2013 
• Head of daily operations for the agency's judicial and personnel functions. overseeing 160 employees and a $15.S million annual budget 
• Executive administrator of the agency's budget and human resources «:!Torts, and liaison to the General Assembly and public 

Johnson, Lambeth & Brown, Attorneys at Law, Wilmington, North Carolina March 2006-June 2013 

Par111er Ja11uary 2009-Ju11e 2013 
• General civil and criminal litigation practice in Stale Court. representing Plaintiffs, Defendant.s, and New Hanover County 
• Assistant County Attorney. New Hanover County Child Support Enforcement Agency 
• Advised, managed, and facilitated parties and witnesses in District Court totaling hundreds of cases per week 
• Successfully defended 2 cases before The North Carolina Court of Appeals. including: 

o New Hanover Countv o/hlo Beatty v. Greenfield, No. COAi 1- 1086 (2012) 
• Obtained .. Not Guilty" verdicts on all Felony-related charges in a jury trial for client further charged with Felony Posst.-ssion of a Firearm 

Associate Attomey Marclt 1006 - January 2009 
• Advised and assisted clients and finn partners in all stages of civil and criminal litigation, and drafted Memorandums of Law and Briefs 
• Successfully defended and assisted partners in the following case before The North Carolina Court of Appeals: 

o New llanover County o/t,Jo Dillon v. Rains. No. COA07-1286 (2008) 

S11111mer Associate Summers 1003, 2004 
• Researched Statutory and Case Law and drafted corresponding Memorandums of Law and Briefs for firm partners 
• Analyzed Discovery and assisted in building trial notebooks 

The Bank Street Group, LLC, New York, New York August 2001 - July 2002 

A11a/yst, /11vestme11I Ba11ki11g 
• Built, analyzed, and managed complex financial models for clients including Budget Rent a Car, Inc. and Bath & Body Works 
• Assembled. presented, nnd advist.-d on sophisticated presentations to Fortune 500 CEOs, CFOs. and senior management 

UBS Investment Banking Division, New York, New York July 2000 -August 2001 

A11a/yst, Global /11d11strial Group 
• Assisted global team of Investment Bankers in analyzing. advising. and presenting corporate linancc opportunities 10 Fortune 500 clients worldwide 
• Participated in deal transactions and proposals for clienls including Arvin Meritor, Inc,. Goodyear Tire & Rubber Co., and General Motors 

EDUCATION 
American University 
Juris Doctor, 2005 
Judge: National High School Moot Court Competition 

•
rinity College 

Bachelor of Arts, 2000 [ Mnjor: History 
Alumni Class President; Senior Class Secretary; Independent Study: "Crime in l·lartford" 

The Lawrenceville School / Cape Fear Academy 
Diploma. 1996 i Student Body Vice-President; Appointed Senior Prefect; Robert Ainspac Award; Squash; Tennis; Tennis Coach; House Football 



. . 

Linda Cheatham 
1200 Kings Grant Drive• Raleigh, North Carolina 27614 

Telephone: 919/847-6226 or919/413-5680 (cell) 
Undawohlers@bellsouth.net 

Reputation 

• Exceptional persuasive abilities and a reputation for motivating people in 
groups towards solutions 

• Combines quick and thorough grasp of complicated issues with ability to 
explain them to stakeholders at various levels of proficiency 

• Proficient in regulatory policy, law and regulation 
• Excellent analytical skills, renowned work ethic and highly organized 
• Firmly linked through networks with people of governmental and 

corporate influence in North Carolina's regulated arena 
• Understanding of executive, legislative and judicial processes 

Educational Background 

Bachelor's Degree in Mathematics from Stetson University 

Professional Experience 

North Carolina Industrial Commission July 201 O - current 
Commissioner 

• Adjudicate appeals of Workers' Compensation and Tort Claim cases 
• Draft Full Commission decisions in Workers' Compensation and Tort 

cases 
• Draft dissents as appropriate 
• Lead efforts on various projects assigned by the Commission Chair 

including, but not limited to: 
o Educational outreach initiatives relative to employers' 

responsibilities to carry workers' compensation insurance including 
joint agency informational mailings to businesses through the 
Secretary of State and the Department of Revenue, ensuring 
departmental participation in educational seminars to targeted 
employer groups sponsored by the Department of Revenue and the 
North Carolina Institute of Minority Economic Development, 
development of educational video for Commission website, etc. 

o Development and implementation of more efficient processes to 
hear and resolve appeals of expedited medical motions at the Full 
Commission level 

o Development and initiation of improvements to the Commission's 
telephone system to better serve the public 

• 

• 
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BellSouth Telecommunications/AT&T 1973 -2008 
Executive Director, Regulatory Group: 1993 - 2008 
Raleigh, North Carolina 
Retired with 35 years service in November of 2008 

• Negotiated and implemented changes to the Company's Price Regulation 
plan - achieved $1 OM in pricing flexibility in 2005 and an additional $5M in 
pricing flexibility in 2007. 

• Managed all North Carolina regulatory personnel, including those who 
interfaced with the North Carolina Utilities Commission (NCUC) 

• Managed the North Carolina Customer Complaint Bureau for 
AT&T/BellSouth 

• Prepared draft legal filings in conjunction with the development and 
execution of regulatory strategy for AT&T/BellSouth in North Carolina -
managed all dockets involving AT&T/BellSouth and the NCUC 

• Responsible for all written correspondence from the Company to 
customers and the NCUC 

• Personally resolved particularly sensitive and challenging complaints from 
customers and prepared written responses 

• Established and maintained strong, principled working relationships with 
the NCUC, Attorney General, and the NC Public Staff . 

• Served as Company spokesperson for all Commission agenda items 
involving BellSouth/AT&T; testified in various hearings 

• Served on the Boards of the Frankie Lemmon Foundation and the North 
Carolina Telecommunications Industry Association 

Prior to 1993, I managed various groups responsible for rate and cost 
development both in support of Company provided services and in support of 
antitrust cases involving the former Bell System. 

Significant Regional Accomplishments 

• Outside Plant Engineer - Designed placements, rearrangements, and 
maintenance of cable facilities and conduit for Southern Bell's entire 
Colonial District in Orlando, Florida. 

• One of four Southern Bell Outside Plant engineering personnel pulled 
from 9-state region to Atlanta headquarters to perform the Company's first 
restructured private line cost study. 

• Ultimately managed a variety of groups responsible for developing 
regional rates and costs tor central office services and features, private 
line services, access services, operator services, directory assistance 
services, Special Assemblies and Contract Services Arrangements (for 
large customers). 

2 



• Selected for a several month assignment in New York to develop 
supporting data for the AT&T cost witness in the DOJ antitrust case. 
Served as "back-up" witness for cost and rate design witness for all 
regional access charge state cases which were conducted as part of the 
breakup of the Bell System. 

• Fulfilled special assignment to develop regional cost data to support 
corporate position in anti-trust cases brought against the Bell System by 
MCI and a Sprint predecessor. Later transferred to Bellcore to complete 
the studies and to provide support for the Company witness. Both cases 
were "wins" for AT&T. 

• Assumed responsibility for all NC regulatory functions for BellSouth in 
1993, which included, in part: strategy development; interface with the 
Attorney General's Office/Public Staff/Utilities Commission; testimony 
before the NCUC; and settlement negotiation with opposing parties with 
respect to hearings. 

3 
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LYONS GRAY BIO 

Lyons Gray, a businessman from Winston-Salem, was sworn in as Secretary of Revenue on January 5, 

2013 by Governor Pat McCrory. Prior to this appointment, he spent a year as the Senior Advisor to the 

President of the University of North Carolina system, which comprises 17 campuses across North 

Carolina. 

From 2005-2009, Gray served as the Chief Financial Officer of the United States Environmental 

Protection Agency. Nominated by President George W. Bush, and confirmed unanimously by the US 

Senate, he served as the principal agency representative to Congress, the Office of Management and 

Budget, and to the various states. His experience in Washington gave him an insider's look at the way in 

which Washington works (or doesn't work). Prior to his service in the Bush administration, he served as 

the President and CEO of the Downtown Winston-Salem Partnership. He initiated a number of projects 

that have revitalized the downtown core. 

From 1989 to 2002, Gray served six consecutive terms in the NC General Assembly, serving as Chairman 

of the House Finance Committee from 1995 to 1999. He was also Vice Chairman of the House Ethics 

Committee. Gray was President and Owner of Salem Systems, Inc. and Triangle Campers, Inc. both of 

Winston-Salem, and served as Vice President of Intercontinental Consultants Corporation. Gray spent 

approximately 12 years working in Sales and Marketing for R.J . Reynolds Tobacco Company. 

He currently serves on the board of the Lettie Pate Whitehead Foundation, Inc., has previously served 

on the boards of UNC-Chapel Hill's General Alumni Association, Salem Academy and College, the UNC 

School of the Arts Foundation, and the Piedmont Triad Partnership. Gray has also served on the boards 

of visitors of the Winston-Salem State University Foundation and the Bowman Gray School of Medicine 

at Wake Forest University. Gray has held leadership roles in multiple civic and philanthropic 

organizations, including AIDS Care Service of Winston-Salem, the North Carolina Nature Conservancy, 

Leadership Winston-Salem, the American Red Cross, and the Salvation Army Boys Club. 

He and his wife, Connie, live in Winston-Salem . 



J. Todd Chasteen - General Bio 

Education 

LL.M - Taxation, University of Florida School of Law, Gainesville, FL 
J.D., wit/, !,011ors, University of Florida School of Law, Gainesville, FL 
B.B.A, Accounting, mag11a cum /aude, James Madison University, Harrisonburg, VA 

Work Experience 

Samaritan's Purse - Currently serve as Corporate Counsel for international disaster 
relief charity based in Boone, North Carolina. Served in various roles of executive 
management with Samaritan's Purse (SP) including as Vice President of Administration, 
Human Resources and General Counsel. Samaritan's Purse is an international Christian 
relief organization with offices in Australia, Canada, Kenya, the United Kingdom, and 
the United States and over $600 million in contributions. SP ranked one in North 
Caroliµa in private contributions. Of over one million Section 501 (c)(3) organizations, 
Samaritan's Purse ranked 39th in 2013 in private contributions as listed in Chronicle of 
Philanthropy's, Philanthropy 400. 
[With Samaritan's Purse from 1994 to Present except for one year teaching law at Liberty 
University School of Law in 2007-2008] 

WhiJe serving at Samaritan's Purse, he became involved in nonprofit reform initiatives 
on a national level participating on the Independent Sector's, Panel on the Nonprofit 
Sector, Advisory Committee on Self-Regulation of the Charitable Sector and the 
Government Oversight and Self-Regulalion Work Group making recommendations to 
Congress. The Advisory Committee members consisted of academics from Harvard, 
Duke, Stanford, New York University, Northwestern and leaders from private 
foundations and charities. Also served on the ECF A Panel of Legal Experts for the 
Commission on Accounlability and Policy for Religious Organizations, ECF A Ad Hoc 
Legislative Committee, The Faith and Giving Coalilion and The Trust CoalWon to 
educate Congress regarding nonprofit reform proposals. 

Other Legal Roles 

Prior to serving with Samaritan's Purse, worked as a Senior Attorney Advisor for the 
Honorable Lawrence Wright at the United States Tax Court in Washington, D.C. drafting 
tax court memorandum opinions and responses to motions. After leaving the tax court, 
he practiced nonprofit, corporate, tax and business law and taught legal seminars to 
banking institutions in Charlotte, North Carolina. Earlier in his career he was a Certified 
Public Accountant licensed in the State of Florida. 

• 

• 



• 

• 

Educational Experience 

While earning a Master of Laws after law school, he confirmed his passion for teaching 
as an Adjunct Professor at the University of Florida, Warrington College of Business, 
teaching business law courses. Later served as an Associate Professor of Law at Liberty 
University. Prior to attending law school, taught accounting and business law for two 
years at Lake City Community College in Lake City, Florida. 

Memberships 

He has held memberships in a range of professional organizations, including the 
Christian Leadership Association, Association of Corporate Counsel, North Carolina 
Corporate Counsel Section, American Bar Association, North Carolina Bar Association, 
The North Carolina State Bar, and the American Institute of Certified Public 
Accountants. Licensed to practice law in North Carolina . 



Patricia R. "Patti" Head Biographical Inf or mat ion 
Education 

1968 Graduate of Wake Forest University, B.S. Biology 
Teaching Certificate, Wake Forest University 
Former Teacher, Forsyth County Schools 

Experience 

28 years Wake County Public School community volunteer prior to being elected to 
the Wake County Public School System Board of Education in 2001 

School based: 
President, Broughton PTSA 
Chair, Broughton Advisory Council 
Guidance Support Committee - BHS 
Booster Clubs - Choral and CAPS 
PTSA officer at Jeffrey's Grove, Underwood, Daniels & Martin 
Citizens Advisory Committee WCPSS Student Assignment Committee 
Wake County Board of Education- 2001-2009 

Community based: 

Chair: 2005-07 
Vice-chair: 2003-2005 

Wake Education Partnership Board of Directors- 7 years (1998-2005) 
Chair, Teacher Grants Committee 
Chair, Standards and Accountability 
Chair, Jewell/Jenrette Awards Committee 
Board of Trustees (2005-2007) 

Character Education Community Involvement Committee - 6 years 
Certified CPR Instructor, American Red Cross - 1978-present 
White Memorial Presbyterian Church -1974-present 

• 

• 

Elder, Sunday School Teacher, Choir Member, Senior High Youth Advisor 
and Moderator of Presbyterian Women 

Board of Directors, Community in Schools 2003- present 
Chair, Board Resource Development Committee 2012-2013 

Board of Directors, Greater Raleigh Chamber of Commerce 2005-07 



• 
Family 

• 

• 

Discipline Hearing Commission for the NC State Bar 2009- present 

Husband: Allan B. Head, Executive Director, North Carolina Bar Association 
Children: David (BHS graduate, 1984; WFU graduate, 1988), wife Marti and 
daughters Carlyn, Charli, Clara and Chandler 

Darryl (BHS graduate, 1990; UNC graduate, 1994), wife Karin , son 
Reed and daughter Hayden 

Jayme (BHS graduate, 1994; WFU graduate, 1998, Graduate degree, 
Bush School of Government and Public Service, Texas A&M, 2000), husband 
Arturo Sanchez, son Arturo IV and daughter Danielle 



Dr. Linda Morrison Combs 

Dr. Linda Morrison Combs was unanimously confirmed by the General Assembly as North Carolina's State 
Controller in June 2014. She is the sixth State Controller and the first woman to hold this independent office. 

From 2005-2007 she was Controller of the United States. As Controller, Executive Office of the President, 
Office of Management and Budget, she worked on the widest possible range of issues at the highest levels of 
government. She routinely briefed the President of the United States on the status of financial management 

in the Federal departments, and frequently testified before numerous Congressional oversight committees. 
She led Sarbanes-Oxley compliance for the entire Federal government. Dr. Combs headed the Chief 

Financial Officers Council for the entire Federal government and was responsible for establishing financial 
management policies and requirements for the Executive branch of the Federal government, totaling $2. 7 
trillion in revenue. 

Key sele~ted accomplishments as Controller of the United States included: 

1. Reduced audit completion time (from five months) to 45 days from end of fiscal year for the 
entire Federal Government- first time in history. 

2. Reduced improper payments by $9 billion. 
3. Disposed of $4.5 billion of unneeded real property. 

During her career she has worked for three U. S. Presidents and has earned five U.S. Senate confinnations. 

In previous positions, Combs has been the Chief Financial Officer at the Environmental Protection Agency 
($8 billion budget) where she led that agency to obtain a clean audit opinion with no material weaknesses, 
and received the highest honor awarded-the prestigious Crystal Eagle Award from the President. As 

Assistant Secretary of the Department of Transportation ($58 billion budget), she led that agency to be the 
first Federal Department to install a single core financial system Department-wide, resulting in the 

Department of Transportation being designated a Federal Financial Center of Excellence. Dr. Combs also 
held Assistant Secretary or equivalent COO roles at the Departments of Treasury, Veterans Affairs, and 
Education. 

Not only does Dr. Combs understand government on the inside, she knows first-hand its impact on the 
private sector. ln the private sector Combs' achievement record is equally significant. She founded three 
successful companies and took their products to worldwide distribution. She held line management positions 

with significant profit and loss responsibilities at a large southeastern bank. 

She has a doctor's degree from Virginia Tech, undergraduate and master's degrees from Appalachian State 
University, and is a graduate of the Program for Senior Managers at Harvard University. 

Numerous organizations have honored Combs for her excellence in leadership, exemplary performance and 

outstanding service. These awards include three from the President of the United States, and nine awards 

from various Members of the President's Cabinet. Other recognitions include over one hundred and fifty 
awards, citations, and honors by non-profit, volunteer organizations, higher education institutions and 

corporations. 

Linda was born in Caldwell County and resides in Winston-Salem, North Carolina. 

• 

• 
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RAY GRACE 

EMPLOYMENT HISTORY 

2012 - Present 

2010 - 2012 

2009 - 2010 

1992 - 2009 

1990 - 1992 

1985 - 1990 

1974 - 1985 

North Carolina Acting Commissioner of Banks 
North Carolina Office of the Commissioner of Banks 
Raleigh, North Carolina 

Leader of the agency of North Carolina state government that supervises 
or regulates state-chartered banks, savings banks and savings and loan 
associations; mortgage bankers, mortgage brokers, mortgage servicers and 
mortgage loan originators; consumer finance companies, check cashers, 
money transmitters, reverse mortgage lenders and refund anticipation loan 
facilitators. 

Chief Deputy Commissioner of Banks 

Deputy Commissioner of Banks 

Director of Bank Applications 

Special Supervisory Examiner 
(Responsible for supervision of troubled banks during a deep recession) 

Director of Bank Applications 

Commercial Bank Examiner 
(Helped establish and led the fonnation of an Electronic Data Processing 
(EDP) (later, IT) examination team and program for the state during 1978, 
and worked as both commercial and EDP bank examiner from 1978 to 
1985.) 

Accomplishments during terms of office include the following: 

Banking, Mortgage and Consumer Lending Regulation 
• Assets under supervision are more than $235 billion at September 30, 2012. 
• Guided state-chartered banks during worst economic crisis since the Depression. 
• Implemented technology to automate certain areas of the examination processes of 

regulated entities to increase efficiencies in supervision. 
• Issued over 340 decisions and orders in administrative actions involving the licensure of 

companies and individuals not meeting the NC SAFE Act's standards for character, 
fitness or financia] responsibility. 

• Helped establish 95 de novo North Carolina state banks. 
• Helped form the North Carolina Bank Directors' College in 1998 . 



Other Initiatives 
• Upon former Commissioner Joseph A. Smith's departure from the agency, testifiied 

before the Joint Legislative Study Commission on the Modernization of North Carolina 
Banking Laws, and led the implementation of the first substantive revision and 
modernization of North Carolina's banking law since 1931. 

• Agency is a member of the task force to increase small business lending by North 
Carolina banks. 

• Agency is a member of the Taskforce on Fraud Against Older Adults (created by the 
General Assembly in 2012), the Senior Fraud Taskforce (facilitated by the NC Office of 
the Attorney General), and the Wake County Elder Abuse Task.force. 

• Agency is a member of the Financial Literacy Council and the NC JurnpStart Coalition. 

EDUCATION AND MILITARY SERVICE 

Graduated from LaSalle High School, Niagara Falls, New York, 1966. 

Served in the U.S. Marine Corps, 1966 to 1969 (honorable discharge, September 1969). 

Service in the Republic of Viet Nam, March 1967 through April 1968. 

B.S. in Commerce, Niagara University, Niagara Falls, New York, December 1973. 

AFFILIATIONS 

Conference of State Bank Supervisors 

• Incoming Vice Chairman, CSBS District Ill (Southeastern Region) 
• Vice Chairman, CSBS Performance Standards Committee (Establishes agency 

performance standards and administers agency accreditation program for state banking 
departments nationally) 

• Incoming Chairman, CSBS Performance Standards Committee (Establishes agency 
performance standards for CSBS state banking department accreditation). 

ADDITIONAL PERSONAL INFORMATION 

Born April 5, 1948, in Niagara Falls, New York. 

Resides in Raleigh, North Carolina with wife of over 20 years, Joan Grace. Father of two sons 
and a daughter; three grandchildren, all of Raleigh. 



• 
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Anne B. Faircloth 
207 N. Chestnutt Street 

Clinton, NC 28328 
(910) 592-3593 

beauclolh@yahoo.com 

Anne Faircloth owns and manages multiple agricultural and real estate businesses 
in Clinton, NC including Lafayette Farms, a contract swine operation with 55,000 
finishing spaces and 4000 sows; a 1000-head beef cattle farm ; and various commercial 
properties. 

Anne currently serves on the Preservation NC board and is chairman of the board 
of trustees of the NC Museum of Art. She is a past trustee of the Madeira School, NC 
Pork Council, the Sampson Community College Foundation, the Uni1ed Way of Sampson 
County, and is a former deacon of Graves Memorial Presbyterian Church. 

Anne graduated from Duke University, cum laude, in 1991. She received an MA 
in English and Creutive Writing from Hollins University in 2000, where she served on 
the board of trustees from 2003-2013. 

She worked as an editorial assistant at the International Herald Tribune in Paris 
from 1991 - 1994. From 1994-1999 she was a writer-reporter for Fortune Magazine in 
New York. 

Anne is married lo Frederick Beaujeu-Dufour and they have two children: 
Nancy ( 14) and Julian ( 11 ). 



Professional Experience 

Co-Owner of Whitaker Farms 

Faylene Whitaker 

2991 Providence Church Road 

Climax, NC 27233 

(336} 215~2274 

whfta kerfarm@northstate.net 

Faylene and Richard Whitaker started Whitaker Farms in 1975. The farm consist of 250 acres of 

Organic tobacco, 6 acres of strawberries, 30 acres of vegetables, a greenhouse operation, two garden 

centers, and a landscape and waterscape division. Two sons are also part of the operation. 

Present Boards 

North Carolina Rules Review Commission 2011-present 

NC Farm Bureau State Women's Committee 

NC Commissioner of Agriculture circle 

NC Farm Bureau Horticulture Advisory committee 

Past Boards 

Farm Service Agency State Board Committee for 8 years 

North Carolina Tobacco Growers Board 8 years 

Chair of North Carolina Agriculture Consortium for 6 years 

President of NC Greenhouse Vegetables 

NC Strawberry Board Member 

NC State and A&T Univesity CARROT representative 



Education: 

Experience: 

Donald James Lambeth 
332 McCall Road 

Ellerbe, NC 28338 
Home (910) 652-5088 
Mobile (910} 417-0438 

Email: jimlambeth25@gmail.com 

Bachelor of Science in Forestry 
North Carolina State University 
December 1973 

Triple L Farms, Inc. 
Owner and President 
1974 until present 
Acme Wood Company 
Timber Procurement 
January 1974 - April 1974 

Other Interests: Ruling Elder, Norman Presbyterian Church, PCA 
Commissioner's Circle 

· Richmond County Farm Bureau, Secretary 
NC Pine Needle Association 
NC Farm Bureau Fruit and Vegetable Advisory Board 
Richmond County Planning Board 
Founder and volunteer firefighter Derby VFD 



----
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STATE OF NORTH CAROLINA 

OFFICE OF THE GOVERNOR 

PAT MCCRORY 
GOVERNOR 

Lieutenant Governor Dan Forest 
President of the Senate 
301 N. Blount Street 
Raleigh, NC 27601 

The Honorable Phil Berger 
President Pro Tempore of the Senate 
16 West Jones Street, Room 2008 
Raleigh, North Carolina 27601 

The Honorable Tim Moore 
Speaker of the House 
16 West Jones Street, Room 2304 
Raleigh, North Carolina 27601 

March 23, 2015 

Dear Lieutenant Governor Forest, President Pro Tempore Berger and Speaker Moore: 

Pursuant to N.C.G.S. § 7A-45.l(a10), I hereby nominate, and submit for confmnation as 
a Special Superior Court Judge, Charles M. Viser of Mecklenburg County. Mr. Viser is 
nominated to fill the vacancy created by the January 1, 2015 resignation of former Special 
Superior Court Judge Martin McGee. 

r 
Mr. Viser is· well qualified for this position by his education and experience, and I am 

grateful for his willingness to serve the State of North Carolina in this important capacity. 

Enclosed, you will find biographical information for Mr. Viser. Please feel free to 
contact my staff for any additional information. 

~cerely, 

¥!-J!L~ 
Governor 

20301 MAIL SERVICE CENTER • RALEIGH, NC 27699-0301 • TELEPHONE: 919-814-2000 
WWW.GOVERNOR.STATE.NC.US 



• 

• 



• 

• 

Casey Viser 
125 Altondale Avenue 

Charlotte, NC 28207 

caseyviser@gmail.com 

(704) 608-2143 

Judge Casey Viser is a native Charlottean, husband, and devoted father of three children at Trinity Episcopal 

School who is committed to serving the Bar, and the people of Mecklenburg County. 

Judge Viser grew up in Foxcroft, and was a member of the first Kindergarten class at Charlotte Latin School. 

After graduating from Charlotte Latin School in 1990, he went on to Hampden-Sydney College, where he 

was a member of the soccer team, the Honor Court, the Student Senate, and Omicron Delta Kappa Honor 

Society, and graduated with a BA in Economics and Spanish in 1994. Judge Viser travelled to Colorado upon 

leaving Hampden-Sydney, fortuitously ending up in the employment of two real estate developers from Los 

Angeles who were developing commercial properties in the ski resort town of Aspen . They encouraged him 

to become active politically, and he eventually went to work for Governor Pete Wilson who, at that time, 

was running for the Republican nomination for President. Judge Viser returned to North Carolina to work 

for Richard Vin root's first gubernatorial bid in 1996, and then travelled the country as a member of Vice­

Presidential nominee Jack Kemp's staff during the Bob Dole for President campaign of 1996. 

Judge Viser entered law school at Campbell University in 1997, and was elected President of the Student 

Bar Association in 1999. Upon graduation, he returned to his home of Charlotte and married the former 

Carol Biggers Dabbs. He began his legal career as an associate at James, McElroy & Diehl, PA. in 2000, and 

became a partner in the firm in 2005. He was elected by the Mecklenburg County Bar in May 2013 and 

then appointed by Governor Pat McCrory to fill the unexpired term of former Chief District Court Judge Lisa 

Bell. Prior to joining the bench, Judge Viser spent thirteen years practicing civil litigation and criminal law in 

State and Federal courts at James, McElroy & Diehl, PA. He has argued cases before the North Carolina 

Supreme Court, the North Carolina Court of Appeals, and the Fourth Circuit Court of Appeals . He has been 

named to: Charlotte Business Journal's "40 Under 40;" Business North Carolina Magazine's "Legal Elite" for 

Criminal Defense; Superlawyers Magazine, as a "Rising Star" in the areas of Business Litigation and Criminal 

Defense; and Best Lawyers in America, as "Lawyer of the Year" in 2013 for DWI Defense. 

Judge Casey Viser has a diverse background and experience as both a civil litigator and criminal trial 

attorney, and is uniquely qualified to preside over any trial proceeding. Judge Viser knows the challenges 

faced by attorneys and litigants, and his background, temperament, and knowledge of not only the law and 

procedure, but also people, enables him to serve effectively as a District Court Judge. 

Bar memberships: 

Nort h Carolina State Bar 

Mecklenburg County Bar 

Western, Middle, and Eastern Districts of North Carolina 

Fourth Circuit Court of Appeals 

Education: 

Campbell University School of Law, JD 2000 

Hampden-Sydney College, BA Economics/Spanish 1994 

Charlotte Latin School, 1990 



Community Involvement: 

Casey Viser 
125 Altondale Avenue 

Charlotte, NC 28207 

caseyviser@gmail.com 

(704) 608-2143 

Christ Episcopal Church -- Lector, Sunday School teacher, Stewardship Committee member 

Youth Soccer, Basketball Coach 

Volunteer Truancy Court Judge, Charlotte-Mecklenburg Schools 

Board Member, Eastover Homeowner's Association 

Member, Legal Advisory Committee, Myers Park Country Club 

Founding Member, The May 20th Society 

Impact Fund Member, Foundation for the Carolinas 

Grants Committee Member, Arts & Science Council 

Member, Professionalism Committee, Mecklenburg County Bar Association 

Member, Technology and Bench-Bar Liaison Committees of the North Carolina Bar Association 

Member, Civil Courts Committee for Mecklenburg County District Court 

• 

• 

• 
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STATE OF NORTH CAROLINA 

OFFICE OF THE GOVERNOR 

PAT MCCRORY 
GOVERNOR 

Lieutenant Governor Dan Forest 
President of the Senate 
301 N. Blount Street 
Raleigh, NC 27601 

The Honorable Phil Berger 
President Pro Tempore of the Senate 
16 West Jones Street, Room 2008 
Raleigh, North Carolina 27601 

The Honorable Tim Moore 
Speaker of the House 
16 West Jones Street, Room 2304 
Raleigh, North Carolina 27601 

March 23, 2015 

Dear Lieutenant Governor Forest, President Pro Tempore Berger and Speaker Moore: 

Pursuant to N.C.G.S. § 7 A-45. l(a9) and (alO), I hereby nominate, and submit for 
confirmation as a Special Superior Court Judge, Michael L. Robinson of Forsyth County. Mr. 
Robinson is nominated to fill the vacancy created by the January 1, 2015 resignation of former 
Special Superior Court Judge Lucy Inman. 

Pursuant to N.C.G.S. § 7A-45.l(a9), upon Judge lnman's resignation, a new Special 
Superior Court judgeship was created. The person who fills this new judgeship is eligible to be 
designated as a Business Court Judge. As required in (a9), I have consulted with Chief Justice 
Martin about Mr. Robinson's legal experience. We are convinced that his expertise and 
experience will make him an excellent addition to our state's Business Court. We are grateful 
for his willingness to serve the State of North Carolina in this important capacity. 

Upon Mr. Robinson's confirmation to Judge Inman's seat, I will ask Chief Justice Martin 
to designate him as a Business Court Judge . 

• 
20301 MAIL SERVICE CENTER• RALEIGH, NC 27699-0301 • TELEPHONE: 919-814-2000 

WWW.GOVERNOR.STATE.NC.US 



Enclosed, you will find biographical information for Mr. Robinson. Please feel free to 
contact my staff for any additional information. 

~erely, 

PatM'!:;o--
Govemor 

cc: Denise Weeks, House Principal Clerk 
Sarah Lang, Senate Principal Clerk 
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MICHAEL LINDSAY ROBINSON 

Date of Birth: September 21, 1955 

Education: 

19 7 3 Woodberry Forest School, Woodberry Forest, Virginia 

1977 Davidson College, Bachelor of Arts in Economics 

Letter: Swimming and Diving 

1980 University of North Carolina at Chapel Hill, Juris Doctor with Honors 

Order of the Coif 

Moot Court Board 

Work History: 

Partner, Robinson & Lawing, LLP 2008 - Present 

1997 - 2007 Partner, litigation section, Robinson & Lawing, LLP (emphasis on 

complex civil litigation, intellectual property matters, and corporate 

litigation planning and loss prevention) 

1992 - 1997 

1980 - 1986 

1987 - 1992 

Memberships and Service: 

Partner, litigation section, Robinson Maready Lawing & Comerford, LLP 

(emphasis on complex civil litigation including intellectual property 

matters) 

Associate, litigation section, Petree Stockton & Robinson (and 

predecessor firms)(emphasis on civil and insurance defense litigation) 

Partner, litigation section, Petree Stockton & Robinson (emphasis on 

complex civil litigation and medical malpractice defense) 

State Bar Council , Elected Member (2009 - present) 

Vice-Chair, Grievance Committee (Sub-Committee ll)(December 1, 2014 to Present) 

Chair, Special Litigation Committee (January 1, 2014 - December 1, 2014) 

Member, Executive Committee (January 1, 2013 to Present) 

Member, Board of Visitors, Duke University Divinity School 

President, Winston-Salem Downtown Rotary Club (July 1, 2013 - June 30, 2014) 

1 



Certified Mediator, North Carolina Dispute Resolution Commission 

Legal Aid of Northwest North Carolina, volunteer attorney providing pro bono advice to Legal 

Aid clients. 

Past Chair of Board of Directors: Hospice and Palliative CareCenter, Inc., Winston-Salem, 

North Carolina 

Past Member, Board of Directors, DataMax Corporation and Charitable Foundation 

Past Chair, Board of Directors, Arbor Acres Retirement Community of the United Methodist 

Church, currently member Building and Grounds Committee 

Former Chair: American Cancer Society, Forsyth County Chapter 

Former Chair and Member, Committee on the Episcopacy, Advisor to the Bishop, Western 

North Carolina Conference of the United Methodist Church (1997 - 2004) 

Centenary Methodist Church, Winston-Salem, North Carolina 

Former Chair Staff Parish Relations Committee (1996 - 2000) 

Former Lay Leader, Youth Department (1998 - 2000) 

Former Chair: Administrative Board ( 2000 - 2002) 

Former Chair: Board of Trustees (1994 - 1996) 

Former Board Member and Newsletter Editor, North Carolina Association of Defense Attorneys 

Member, North Carolina Business Court Rules Committee 

2 
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STATE OF NORTH CAROLINA 

OFFICE OF THE GOVERNOR 

PAT McCRORY 
GOVERNOR 

Lieutenant Governor Dan Forest 
President of the Senate 
301 N. Blount Street 
Raleigh, NC 27601 

The Honorable Phil Berger 
President Pro Tempore of the Senate 
16 West Jones Street, Room 2008 
Raleigh, North Carolina 27601 

The Honorable Thom Tillis 
Speaker of the House 
16 West Jones Street, Room 2304 
Raleigh, North Carolina 27601 

December 11, 2014 

Dear Lieutenant Governor Forest, President Pro Tempore Berger and Speaker Tillis: 

Pursuant to N.C.G.S. § 7 A-45.l (alO), I hereby nominate, and submit for confirmation, 
Special Superior Court Judge Gregory McGuire to fill the vacancy created by the September 30, 
2014 retirement of former Special Superior Court Judge John Jolly. Judge McGuire is currently 
a Special Superior Court Judge in Wake County, filling the unexpired term of former Special 
Superior Court Judge Lisa Bell. 

Pursuant to N.C.G.S. § 7A-45.3, Chief Justice Martin designated Judge McGuire as a 
Business Court Judge on October 13, 2014. Upon Judge McGuire's confirmation to Judge 
Jolly's seat, I intend to ask Chief Justice Martin to continue Judge McGuire's designation as a 
Business Court Judge. Judge McGuire is well qualified for this position by his education and 
experience, and I am grateful for his willingness to serve the State of North Carolina in this 
important capacity . 

20301 MAIL SERVICE CENTER• RALEIGH, NC 27699-0301 • TELEPHONE: 919-814-2000 
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Enclosed, you will find biographical information for Judge McGuire. Please feel free to 
contact my staff for any additional information. 

Sincerely, 

Pat McCrory 
Governor 

cc: Denise Weeks, House P ipal Clerk 
Sarah Lang, Senate Principal Clerk 
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Judge Gregory McGuire 
Biographical Information 

Judge McGuire was appointed a Special Superior Court Judge by Governor Pat McCrory on 

September 30, 2014, to fill the unexpired term of Special Superior Court Judge Lisa Bell. 

Judge McGuire was subsequently assigned to the North Carolina Business Court for 

Complex Business Cases in Raleigh, North Carolina by Chief Justice Mark Martin. 

Since October 10, 2014, Judge McGuire has been responsible for all aspects of the complex 

business lawsuits assigned to the Raleigh location of the North Carolina Business Court, as 

well as managing two full time law clerks and a Trial Court Coordinator. 

Prior to his appointment to the bench, Judge McGuire was a shareholder with Ogletree 

Deakins Nash Smoak & Stewart, one of the nation's leading workplace law firms, where he 

spent over 26 years as a counselor and litigator for large, medium and small companies 

across a wide variety of industries. He litigated in and obtained favorable jury trial 

verdicts in state and federal courts throughout the United States, including courts in North 

Carolina, South Carolina, Virginia, Florida and Michigan. 

Judge McGuire was recognized by Best Lawyers in America from 2010- 2014, and has 

been recognized as a North Carolina Super Lawyer. 

Judge McGuire obtained his B.S. degree from Cornell University in 1984, and his Juris 

Doctor from the University of North Carolina, Chapel Hill, in 1987 . 
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§ 7 A-45.1. Special judges. 
(a) Effective November I , 1993, the Governor may appoint two special superior court 

judges to serve terms expiring September 30, 2000. Effective October I , 2000, one of those 
positions is abolished. Successors to the special superior court judge appointed pursuant to this 
subsection shall be appointed to a five-year term. A special judge takes the same oath of office 
and is subject to the same requirements and disabilities as are or may be prescribed by law for 
regular judges of the superior court, save the requirement ofresidence in a particular district. 

(al) Effective October I , I 995, the Governor may appoint two special superior court 
judges to serve terms expiring September 30, 2000. Successors to the special superior court 
judges appointed pursuant to this subsection shall be appointed to five-year terms. A special 
judge takes the same oath of office and is subject to the same requirements and disabilities as 
are or may be prescribed by law for regular judges of the superior court, save the requirement 
of residence in a particular district. 

(a2) Effective December I 5, I 996, the Governor may appoint four special superior court 
judges to serve terms expiring five years from the date that each judge takes office. Successors 
to the special superior court judges appointed pursuant to this subsection shall be appointed to 
five-year terms. A special judge takes the same oath of office and is subject to the same 
requirements and disabilities as are or may be prescribed by law for regular judges of the 
superior court, save the requirement of residence in a particular district. 

(a3) Effective December 15, 1998, the Governor may appoint a special superior court 
judge to serve a term expiring five years from the date that judge takes office. Successors to the 
special superior court judge appointed pursuant to this subsection shall be appointed to 
five-year terms. A special judge takes the same oath of office and is subject to the same 
requirements and disabilities as are or may be prescribed by law for regular judges of the 
superior court, save the requirement of residence in a particular district. 

(a4) Effective October l , 1999, the Governor may appoint four special superior court 
judges to serve terms expiring five years from the date that each judge takes office. Successors 
to the special superior court judges appointed pursuant to this subsection shall be appointed to 
five-year terms. A special judge takes the same oath of office and is subject to the same 
requirements and disabilities as are or may be prescribed by law for regular judges of the 
superior court, save the requirement of residence in a particular district. 

(a5) Effective October l , 2001 , the Governor may appoint a special superior court judge 
to serve a term expiring five years from the date that judge takes office. Successors to the 
special superior court judge appointed pursuant to this subsection shall be appointed to 
five-year terms. A special judge takes the same oath of office and is subject to the same 
requirements and disabilities as are or may be prescribed by law for regular judges of the 
superior court, save the requirement of residence in a particular district. 

(a6) Effective December I , 2004, the Governor may appoint a special superior court 
judge to serve a term expiring five years from the date that each judge takes office. Successors 
to the special superior court judge appointed pursuant to this subsection shall be appointed to 
five-year terms. A special judge takes the same oath of office and is subject to the same 
requirements and disabilities as are or may be prescribed by law for regular judges of the 
superior court, save the requirement of residence in a particular district. 

(a7) Effective January l , 2008, the Governor may appoint two special superior court 
judges to serve terms expiring five years from the date that each judge takes office. Successors 
to the special superior court judges appointed pursuant to this subsection shall be appointed to 
five-year terms. A special judge takes the same oath of office and is subject to the same 
requirements and disabilities as are or may be prescribed by law for regular judges of the 
superior court, save the requirement of residence in a particular district. 

G.S. 7 A-45.1 Page I 



(a8) Notwithstanding any other provision of this section, the four special superior court 
judgeships held as of April 1, 2014, by judges whose terms expire on April 29, 2015, October 
20, 2015 , and December 31, 2017, and the two special superior court judgeships held as of 
April I, 2015, by judges whose terms expire January 26, 2016, are abolished when any of the 
following first occurs: 

(1) Retirement of the incumbent judge. 
(2) Resignation of the incumbent judge. 
(3) Removal from office of the incumbent judge. 
(4) Death of the incumbent judge. 
(5) Expiration of the term of the incumbent judge. 

(a9) Effective upon the retirement, resignation, removal from office, death, or expiration 
of the term of the special superior courtjudge held as of April 1, 2014, by the judge whose term 
expires on April 29, 2015, a new special superior court judgeship shall be created and filled 
through the procedure for nomination and confirmation provided for in subsection (al 0) of this 
section. 

Prior to submitting a nominee for the judgeship created under this subsection to the General 
Assembly for confirmation, the Governor shall consult with the Chief Justice to ensure that the 
person nominated to fill this judgeship has the requisite expertise and experience to be 
designated by the Chief Justice as a business court judge under G.S. 7 A-45.3 , and the Chief 
Justice is requested to designate this judge as a business court judge. 

(a I 0) Except for the judgeships abolished pursuant to subsection (a8) of this section, upon 
the retirement, resignation, removal from office, death, or expiration of the term of any special 
superior court judge on or after September I, 2014, each judgeship shall be filled for a full 
five-year term beginning upon the judge's taking office according to the following procedure 
prescribed by the General Assembly pursuant to Article JV, Section 9(1) of the North Carolina 
Constitution. As each judgeship becomes vacant or the term expires, the Governor shall submit 
the name of a nominee for that judgeship to the General Assembly for confirmation by ratified 
joint resolution . Upon each such confirmation, the Governor shall appoint the confirmed 
nominee to that judgeship. 

However, upon the failure of the Governor to submit the name of a nominee within 90 days 
of the occurrence of the vacancy or within 90 days of the expiration of the judge's term, as 
applicable, the President Pro Tempore of the Senate and the Speaker of the House of 
Representatives jointly shall submit the name of a nominee to the General Assembly. The 
appointment shall then be made by enactment of a bill. The bill shall state the name of the 
person being appointed, the office to which the appointment is being made, and the county of 
residence of the appointee. 

The Governor may withdraw any nomination prior to it failing on any reading, and in case 
of such withdrawal the Governor shall submit a different nomination within 45 days of 
withdrawal. If a nomination shall fail any reading, the Governor shall submit a different 
nomination within 45 days of such failure. In either case of failure to submit a new nomination 
within 45 days, the President Pro Tempore of the Senate and the Speaker of the House of 
Representatives shall submit the name of a nominee to the General Assembly under the 
procedure provided in the preceding paragraph. 

No person shall occupy a special superior court judgeship authorized under this subsection 
in any capacity, or have any right to, claim upon, or powers of those judgeships, unless that 
person's nomination has been confirmed by the General Assembly by joint resolution or 
appointed through the enactment of a bill upon the failure of the Governor to submit a nominee . 
Until confirmed by the General Assembly and appointed by the Governor, or appointed by the 
General Assembly upon the failure of the Governor to appoint a nominee, and qualified by 
taking the oath of office, a nominee is neither a de jure nor a de facto officer. 

G.S. 7 A-45.1 Page 2 
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(al 1) The Chief Justice is requested, pursuant to the authority under G.S. 7A-45.3 to 
designate business court judges, to maintain at least five business court judgeships from among 
the special superior court judgeships authorized under this section. 

(b) A special judge is subject to removal from office for the same causes and in the 
same manner as a regular judge of the superior court, and a vacancy occurring in the office of 
special judge is filled by the Governor by appointment for the unexpired term. 

(c) A special judge, in any court in which he is duly appointed to hold, has the same 
power and authority in all matters that a regular judge holding the same court would have. A 
special judge, duly assigned to hold the court of a particular county, has during the session of 
court in that county, in open court and in chambers, the same power and authority of a regular 
judge in all matters arising in the district or set of districts as defined in G.S. 7 A-4 1. 1 (a) in 
which that county is located, that could properly be heard or determined by a regular judge 
holding the same session of court. 

(d) A special judge is authorized to settle cases on appeal and to make all proper orders 
in regard thereto after the time for which he was commissioned has expired. (1987, c. 738, s. 
123(a); 1987 (Reg. Sess., 1988), c. 1037, s. 5; 1993, c. 321 , s. 200.5(g); 1995, c. 507, s. 21.l(f); 
1996, 2nd Ex. Sess., c. 18, s. 22.6(a); 1998-212, s. 16.22(a), (b); 1999-237, s. 17.12(a); 
2000-67, s. 15.8(a); 2001-424, s. 22.4(a); 2004-124, s. 14.6(a); 2007-323, s. 14.24; 2014-100, s. 
18B.6; 2015-241 , s. 18A.19.) 

G.S. 7 A-45 .1 Page 3 
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NORTH CAROLINA STATE ETHICS COMMISSION 

2016 STATEMENT OF ECONOMIC INTEREST 

CONTACT INFORMATION 
This contact information page will not be available on the 

Commission ' s website, but it is a public document. 

919-814-3600 www .ethicscommission.nc.gov 

FILER'S NAME (FIRST, MIDDLE, LAST) 

Prefix First Name Middle Name Last Name 

Mr. Charles Malcolm Viser 

MAILING ADDRESS 

Address City 

757 Providence Road Charlotte NC 

DAYTIME PHONE NUMBER ALTERNATE PHONE NUMBER 

704-989-8180 704-608-2143 

E-MAIL ADDRESS 

viser@icloud.com 

HOME ADDRESS: 

Suffix 

State ZIP 

28207-0000 

PROVIDE YOUR HOME ADDRESS ONLY IF YOU ARE HOLDING OR SEEKING AN ELECTED OFFICE WITH A 

RESIDENCY REQUIREMENT. This requirement does not apply to Judicial Officers. 

Jurucial officer means Justice or Judge of the General Court of Justice, District Attorney, or Clerk of Court, or any individual elected 

or appointed to any of these positions prior to taking office. 

D Same As Mailing Address 

Address City State ZIP 

NC -----

The SEI and any attachments, excluding the Confidential Form, are public records. Page 1 of 17 



NORTH CAROLINA STATE ETHICS COMMISSION 

2016 STATEMENT OF ECONOMIC INTEREST 

919-814-3600 www .ethicscommission.nc.gov 

FJLER'S NAME (FIRST, MIDDLE, LAST) 

Prefix First Name Middle Name Last Name 

Mr. Charles Malcolm Viser 

CURRENT EMPLOYER JOB TITLE 

self Attorney 

NATURE OR TYPE OF BUSINESS 

Law Practice 

REASON FOR FJLING (SELECT ALL THAT APPLY) 

Suffix 

0 STATE GOVERNMENT JOB (Please specify the agency for 0 BOARD/COMMISSION (Please list complete name· of all 

which you work or are being considered) State boards on which you are serving or are being considered) 

Judicial Employees 

0 JUDICIAL OFFICER (Please specify the office you hold) 0 LEGISLATOR (Please specify House or Senate) 

Special Judge (Superior Court) 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 2 of 17 



A. Do other immediate family members reside in your household? 

Yes ONo 

Wheri used throughout this form, the term Immediate family includes your spouse (unless legally separated). It also includes 

members of your extended family (your and your spouse's children, grandchildren, parents, grandparents, and siblings, and the 

spouses of each of those persons) who reside in your household. 

List the full name of all adults and emancipated minors in your household. A minor is a child under 18 years old. Minors are 

emancipated bv marriage, enlistment in the US militarv or court order for emancipation. 

FULL NAME OF RELATIONSHIP EMPLOYER JOB TITLE NATURE OF 
ADULTS & BUSINESS 

EMANCIPATED 
MINORS 

Carol Dabbs Viser wife John Dabbs Ltd. Owner Specialty Gift Shop 

B. List ONLY the initials of all emancipated minors in your household below. A minor is a child under 18 years old. Minors are 

emancipated by marriage, enlistment in the US military or court order for emancipation. 

Note: You must list the full name of each minor child on the Confidential Form available at the end of this document. 

INITIALS FOR RELATIONSHIP EMPLOYER JOB TITLE NATURE OF 
UNEMANCIPA TED BUSINESS 

CHILDREN 

CMV son student student student 

JDV son student student student 

CV daughter student student student 

PROPERTY INTERESTS 

1. As of December 31, 2015, did you, your spouse, or members of your immediate family: 

A. Have an ownership interest in North Carolina real estate (including your residence) with a market value of$10,000 or more? 

@Yes 0No 

Owner of Real Estate % Ownership Interest Location by City Location by County 

Charles M . Viser and Carol 100 Charlotte Mecklenburg 
Dabbs Viser 

John Dabbs Ltd . 25 Charlotte Mecklenburg 

ECBD Limited Partnership 25 Charlotte Mecklenburg 

Carol Biggers Dabbs Family 25 Charlotte Mecklenburg 
Trust 

B . Lease or rent real estate or personal property to or from the State of North Carolina with a market value of $10,000 or more? 

OYes @No 

Name of Lessor Name of Lessee (Renter) If Real Estate, Location by If Personal Property, Describe 
City & County 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 3 of 17 



2. At any time during 2014 or 2015 , did you, your spouse, or members of your immediate family sell to or buy from the State of 

North Carolina personal property with a market value of $10,000 or more? 

DYes 0No 

Name of Purchaser Name of Seller Type of Property 

FINANCIAL INTERESTS 

3. As of December 31 , 2015, did you, your spouse, or members of your immediate family own any of the following financial interests 

valued at $10,000 or more? 

A. Stock in a publicly owned company? 

0 Yes 0No 

.. Do not li st ownership interests in a widely held investment fund (including mutual funds, regulated investment companies, 

or pension or deferred compensation plans) if: (i) the fund i publicly traded or its assets are widely diversified; and (ii) 

neither you nor an immediate family member are able to control the assets held in the mutual fund, investment company, or 

pension or deferred compensation plan. 

Owner of Interest Full Name of Company (Do not use a ticker symbol) 

Charles M. Viser Walt Disney Co. 

Charles M . Viser Bolt Technology, Inc. 

Charles M. Viser Hudson City Bank Corp. 

Carol Dabbs Viser Spectra Energy Corp. 

B. Stock Options in a company or business? 

DYes 0No 

Owner of Stock Option Full Name of Company (Do not use a ticker symbol) 

C. Interests in a non-publicly owned company or business entity (including interests in sole proprietorships, partnerships, limited 

partnerships, joint ventures, limited liability companies, limited liability partnerships, and closely held corporations)? 

0 Yes DNo If "No", proceed to question 4. 

Owner of Interest Name of Company or Business Entity 

Carol Dabbs Vi ser John Dabbs Ltd. 

Carol Dabbs Viser ECBD Limited Partnership 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 4 of 17 



C (1). For each non-publicly owned company or business entity (the "primary company") identified in question 3.C above, 

lease list the names of any other companies or business entities in which the primary company owns securities or equity interests 

valued at over $10 000, if known. 

Non-Publicly Owned Company or Business Entity (the Other Companies in which the Primary Company Owns 
Primary Company) Security or Equity Interests 

0 None or Not Known 

C (2). If you know that any company or business entity listed in 3.C or 3.C(l) above has any material business dealings or 

business contracts with the State of North Carolina or is reJ?ulated bv the State provide a brief description of that business activitv. 

Name of Company or Business Entity Description of Business Activity with the State 

0 None or Not Known 

4. As of December 31, 2015, were you, your spouse, or members of your immediate family the beneficiaries of a vested trust with a 

value of $10,000 or more that was created, established, or controlled by you? 

Do oot list assets held in blind trusts. See 2016 SEI Helpful Tips for the definition of"Vested Trust" and "Blind Trust." 

OYes 0No 

Name and Address of Trustee Description of the Trust Your Relationship to the Trust 

5. As of December 31, 2015, did you, your spouse, or members of your immediate family have liabi lities of $10,000 or more, 

excluding the mortgage on your primary personal residence? Examples include credit card debts, auto Joans, student Joans, personal 

loans and intra-family debt. 

0Yes ONo 

Name of Debtor (You, Spouse, Immediate Family Member) Type of Creditor (Commercial Bank, Credit Union, 
Individual, etc.) 

Charles M. Viser Commercial Bank (Student Loan) 

•• 
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6. List each source of income (not specific amounts) of more than $5,000 received by you, your spouse, or members of your 

immediate family during 2015. Include salary, wages, state/local government retirement, professional fees , honoraria, interest, 

dividends, rental income, business income, and other types of income required to be reported on your State and federal tax returns. 

Do not include income received from the following sources: 

... Capital gains ... Federal government retirement 

... Military retirement ... Social security income/SSDI 

Recipient of Income Name of Source Type of Business/Industry Type of Income 

DI had no reportable income over $5,000 in 2015. 

Charles M. Viser Law Practice Legal business 

Charles M. Viser Walt Disney Co. Investment dividend 

Carol Dabbs Viser ECBD Limited Partnership Investment Interest 

Carol Dabbs Viser John Dabbs Ltd. Gift Shop salary 

PROFESSIONAL AND CIVIC RELATIONSHIPS 

7(a). During 2015, were you, your spouse or members of your immediate family a director, officer, governing board member, 

employee, independent contractor, or registered lobbyist of a nonprofit corporation or organization operating in the State of North 

Carolina primarily for religious, charitable, scientific, literary, public health and safety, or educational purposes? 

OYes ~No If "No", proceed to question 8. 

... Do not li st State boards or entities, or entities created by a political subdivision of the State . 

.. Do not list organizations of which you are a mere member. 

Name of Person His/Her Position Name of Nonprofit Nature of Business or Purpose 
Corporation or Organization of Organization 

7(b). If the nonprofit corporations or organizations listed above do business with the State of North Carolina or receive State funds, 

please provide a brief description of the nature of that business if known or with which due diligence could reasonablv be known. 

Name of Nonprofit Corporation or Organization Describe State Business or State Funding 

D None or Not Known 

• 
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Please answer the following question as it pertains to the following board/agency: 

Judicial Employees 

. During 2015, were you, your spouse, or members of your immediate family a director, officer, or governing board member of any 

society, organization, or advocacy group with an interest in matters over which your agency or board may have jurisdiction? 

OYes ONo ~ Legislator/Judicial Officer - You are not required to complete this question if you are filing because you are a 

legislator or a judicial officer or you are filing as an appointee to those offices. 

.. Do not list organizations of which you are only a member (not serving in a leadership role) . 

Name of Person Name of Society, Organization or Leadership Position (Director, Officer, 
Advocacy Group Board Member) 

Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

8. During 2015, were you, your spouse, or members of your immediate family a director, officer, or governing board member of any 

society, organization, or advocacy group with an interest in matters over which your agency or board may have jurisdiction? 

OYes 0No ~ Legislator/Judicial Officer - You are not required to complete this question if you are filing because you are a 

legislator or a judicial officer or you are filing as an appointee to those offices. 

.. Do not list organizations of which you are only a member (not serving in a leadership role) . 

Name of Person Name of Society, Organization or Leadership Position (Director, Officer, 
Advocacy Group Board Member) 

9(a). List the name of each company or business with which you were associated where you or a member of your immediate family 

was an emolovee, director. officer oartner. oroorietor, or member or manae:er as of December 31 2015. 

Name of Person I Relationship to Filer I 
Name of Company 

I 
Role of Person 

D No Business Associations 

Charles M. Viser jself !Law Office of Charles M. Viser I Owner 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 7 of 17 



(b ). If you know that any company or business entity listed in 9(a) above had any material business dealings or business contracts 

with the State of North Carolina or was regulated by the State as of December 31, 2015, provide a brief description of that business 

activi . 

Name of Company or Business Entity Description of Business Activity with the State 

D Not applicable (No entities li sted on #9a) 0 No relationship / Not known 

10. Are you a practicing attorney? 

0 Yes D No D Judicial Officer/State Attorney 

If "Yes", check each category of legal representation in which you or the law firm with which you are affiliated has earned legal fees 

of more than $10 000 durin 2015. 

0 Administrative 

D Decedent's Estates 

D Local Government 

0 Tort litigation (including 

negligence) 

0Admiralty 

D Environmental 

D Real Property 

D Utilities Regulation 

OCorporate 

0Insurance 

D Securities 

D Other category not li sted. 

0 Criminal 

DLabor 

DTax 

11. During 2015, were you a licensed professional (other than an attorney) or did you provide consulting services individually or as a 

member of a professional association for which you charged or were paid over $10,000? 

OYes 0No 

Type of Business Nature of Services Rendered 

• 
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Please answer the following question as it pertains to the following board/agency: 

Judicial Employees 

2. Are you or your employer, your spouse or members of your immediate family, or their employer currently: 

• Licensed by the State board or employing entity with which you are or will be associated or 

• Regulated by the State board or employing entity with which you are or will be associated or 

• Have a business relationship with the State board or employing entity with which you are or will be associated? 

OYes ONo @ Legislator/Judicial Officer - You are not required to complete this question if you are filing because you are a 

legislator or a judicial officer (''.judicial officer" is defined in the SEI Helpful Tips) or you are filing as an 

appointee to those offices. 

Name of Person Name of Employer (if applicable) Type of Relationship (Licensing, 
Regulatory, Business) 

Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

12. Are you or your employer, your spouse or members of your immediate family, or their employer currently: 

• Licensed by the State board or employing entity with which you are or will be associated or 

• Regulated by the State board or employing entity with which you are or will be associated or 

• Have a business relationship with the State board or employing entity with which you are or will be associated? 

0Yes 0No @ Legislator/Judicial Officer - You are not required to complete this question if you are filing because you are a 

legislator or a judicial officer (".judicial officer" is defined in the SEJ Helpful Tips) or you are filing as an 

appointee to those offices. 

Name of Person Name of Employer (if applicable) Type of Relationship (Licensing, 
Regulatory, Business) 

13. Are you, your spouse, or a member of your immediate family currently registered as a lobbyist or lobbyist principal or were you 

registered as such within the 12 months preceding your filing of this form? 

DYes l!"lNo 

Name of Lobbyist Lobbyist's Principal Date of Registration Registration Expiration 

OTHER DISCLOSURES 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 9 of 17 



14. During any calendar quarter in 2015 (but only the time period after you were appointed, employed or filed or were nominated as a 

candidate), did you 

• receive any gift(s) exceeding $200 per quarter from a person or group of persons acting together, and 

• when both you and those person(s) were outside North Carolina at the time you accepted the gift(s), and 

• the gift(s) were given under circumstances that would lead a reasonable person to conclude that they were given for lobbying? 

OYes ~No 

I, Do not report gifts given by members of your extended fami ly. 

I, Do not report gifts that have previously been reported by you to the Department of the Secretary of State on the "Expense 

Report for Exempted Persons." 

Date Item Received Name and Address of Describe Item Received Estimated Market Value 
Donor(s) 

Please answer the following question as it pertains to the following board/agency: 

Judicial Employees 

15. During 2015 (but only the time period after you were appointed, employed, or filed or were nominated as a candidate) did you 

• accepted a "scholarship" exceeding $200 from a person or group of persons acting together and 

• those person(s) were outside North Carolina and 

• the scholarship was related to your public position? A "scholarship" is a grant-in-aid, either direct or indirect, to attend a 

conference, meeting, or similar event, including tuition, travel, lodging, meals, and other similar expenses. 

0Yes ~No D Judicial Officer - You are not required to complete this question if you are a judicial officer or you are filing as a 

judicial officer appointee. 

I, Do not report gifts that have previously been reported by you to the Department of the Secretary of State on the "Expense 

Report for Exempted Persons." 

I, Legislators are not required to report scholarships paid by a nonpartisan legislative organization of which the legislator or 

the General Assembly is a member or participant or an affi li ate of that organization. 

Date of Scholarship Name and Address of Describe Event Estimated Market Value 
Donor(s) 

• 
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Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

5. During 2015 (but only the time period after you were appointed, employed, or filed or were nominated as a candidate) did you 

• accepted a "scholarship" exceeding $200 from a person or group of persons acting together and 

• those person(s) were outside North Carolina and 

• the scholarship was related to your public position? A "scholarship" is a grant-in-aid, either direct or indirect, to attend a 

conference, meeting, or similar event, including tuition, travel, lodging, meals, and other similar expenses. 

D Yes ~ No D Judicial Officer - You are not required to complete this question if you are a judicial officer or you are filing as a 

judicial officer appointee. 

~ Do not report gifts that have previously been reported by you to the Department of the Secretary of State on the "Expense 

Report for Exempted Persons." 

~ Legislators are not required to report scholarships paid by a nonpartisan legislative organization of which the legislator or 

the General Assembly is a member or participant or an affiliate of that organization. 

Date of Scholarship Name and Address of Describe Event Estimated Market Value 
Donor(s) 

lease answer the following question as it pertains to the following board/agency: 

Judicial Employees 

16. Were you appointed or are you being considered for an appointment to a covered board by the Governor or another Council of 

State member? 

Council of State members are: 

• Governor 

• State Auditor 

• Attorney General 

• Commissioner of Insurance 

~Yes DNo 

• Lt. Governor • Secretary of State 

• State Treasurer • Superintendent of Public Instruction 

• Commissioner of Agriculture • Commissioner of Labor 

If "Yes", list all contributions you (NOT immediate family members) made during 2015 with a cumulative total of more than 

$1 000 to the Governor or other Council of State member who a ointed ou. 

Contributions are defined in N.C.G.S. 163-278.6(6) and include, but are not limited to, "any advance, conveyance, deposit, 

distribution, transfer of funds, loan, payment, gift, pledge or subscription of money or anything of value whatsoever." 

Date Amount Contributed to 

~ No contribution(s) with a cumulative total of more than $1,000 
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Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

16_. Were you appointed or are you being considered for an appointment to a covered board by the Governor or another Council of 

State member? 

Council of State members are: 

• Governor 

• State Auditor 

• Attorney General 

• Commissioner of Insurance 

0Yes DNo 

• Lt. Governor • Secretary of State 

• State Treasurer • Superintendent of Public Instruction 

• Commissioner of Agriculture • Commissioner of Labor 

If "Yes", list all contributions you (NOT immediate family members) made during 2015 with a cumulative total of more than 

$1 000 to the Governor or other Council of State member who a ointed ou. 

Contributions are defined in N.C.G.S. 163-278.6(6) and include, but are not limited to, "any advance, conveyance, deposit, 

di stribution, transfer of funds, loan, payment, gift, pledge or subscription of money or anything of value whatsoever." 

Date Amount Contributed to 

0 No contribution(s) with a cumulative total of more than $1,000 

• 
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Please answer the following question as it pertains to the following board/agency: 

Judicial Employees 

7. Are ou an a intee to: 

a. the head of a principal state department (e.g. cabinet secretary) appointed by the Governor; 

or 
0 Yes ONo 

If "No", proceed to question 
b. a North Carolina Supreme Court Justice, Court of Appeals, Superior or District Court Judge; 18. 

or 

c. a member of any of the following boards: 

• ABC Commission 

• Coastal Resources Commission 

• State Board of Education 

• State Board of Elections 

• Division of Employment Security 

• Environmental Management Commission 

• Industrial Commission 

• Human Resources Commission 

• Rules Review Commission 

• Board of Transportation 

• UNC Board of Governors 

• Utilities Commission 

• Wildlife Resources Commission 

d. If so, were you appointed or are you being considered for appointment to that public 

position by a Council of State member? Council of State members are listed in question 16. 
0 Yes ONo 

If "No", proceed to question 

18. 

e. If so, you must indicate whether during 2015 you (not immediate family members) engaged D Yes 0 No 

in any of the following activities with respect to or on behalf of the candidate or campaign 

committee of the Council of State member who appointed you to your public position: 

i. Collected contributions from multiple contributors, took possession of such multiple 
contributions, and transferred or delivered those collected contributions to the candidate 
or committee? Contributions are defined in question 16. 

ii. Hosted a fundraiser at your residence or place of business? D Yes 0 No 

iii . Volunteered for campaign-related activities, which include, but are not limited to, D Yes 0 No 
phone banks, event assistance, mailings, canvassing, surveying, or any other activity that 
advances the campaign of a candidate? 
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Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

0 Yes DNo a. the head of a principal state department (e.g. cabinet secretary) appointed by the Governor; 

or If "No", proceed to question 
b. a North Carolina Supreme Court Justice, Court of Appeals, Superior or District Court Judge; 18. 

or 

c. a member of any of the following boards: 

• ABC Commission 

• Coastal Resources Commission 

• State Board of Education 

• State Board of Elections 

• Division of Employment Security 

• Environmental Management Commission 

• Industrial Commission 

• Human Resources Commission 

• Rules Review Commission 

• Board of Transportation 

• UNC Board of Governors 

• Utilities Commission 

• Wildlife Resources Commission 

0 Yes DNo d. If so, were you appointed or are you being considered for appointment to that public 

position by a Council of State member? Council of State members are listed in question 16. If "No", proceed to question 

18. 

e. If so, you must indicate whether during 2015 you (not immediate family members) engaged D Yes 0 No 

in any of the following activities with respect to or on behalf of the candidate or campaign 

committee of the Council of State member who appointed you to your public position: 

i. Collected contributions from multiple contributors, took possession of such multiple 
contributions, and transferred or delivered those collected contributions to the candidate 
or committee? Contributions are defined in question 16. 

ii. Hosted a fundraiser at your residence or place of business? D Yes 0 No 

iii. Volunteered for campaign-related activities, which include, but are not limited to, D Yes 0 No 
phone banks, event assistance, mailings, canvassing, surveying, or any other activity that 
advances the campaign of a candidate? 

18. Have you ever been convicted of a felony for which you have not received either: (i) a pardon of innocence; or (ii) an order of 

expungement regarding that conyjction? 

DYes 0No 

Offense Date of Conviction County of Conviction State of Conviction 
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19. Are you aware of any other infonnation that you believe may assist the State Ethics Commission in advising you concerning your 

compliance with the State Government Ethics Act? 

Yes ~ No If yes, please provide such infonnation below. 

AFFIRMATION 

I affinn that the infonnation provided in this Statement of Economic Interest and any attachments hereto are true, complete, and 

accurate to the best of my knowledge and belief. 

I also certify that I have not transferred, and will not transfer, any asset, interest, or property for the purpose of concealing it from 

disclosure while retaining an equitable interest. 

I understand that my Statement of Economic Interest and any attachments or supplements thereto (with the exception of the 

Confidential Form regarding Unemancipated Children) are public record. 

acknowledge that I have read and understand N.C.G.S. 138A-26 regarding concealing or failing to disclose material infonnation 

and N.C.G.S. 138A-27 regarding providing false information: 

§ 138A-26. Concealing or failing to di sclose material information. 

A filing person who knowingly conceals or knowingly fails to disclose infonnation that is required to be disclosed on a 
statement of economic interest under this Article shall be guilty of a Class 1 misdemeanor and shall be subject to disciplinary 
action under G.S. 138A-45. 

§ 138A-27. Penalty for false information. 

A filing person who provides false information on a statement of economic interest as required under this Article knowing that 
the information is false is guilty of a Class H felony and shall be subject to disciplinary action under G.S. 138A-45. 

~ I Agree. It is my intention that this check box constitutes my electronic signature. By checking this box I certify that the 

information provided in this Statement of Economic Interest and any attachments hereto are true, complete, and accurate to the 

best of my knowledge and belief. 

Filed Electronically 4/27/2016 

Signature Date 

Charles Malcolm Viser 

Printed Name 
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NORTH CAROLINA STATE ETHICS COMMISSION 

2016 STATEMENT OF ECONOMIC INTEREST 

CONFIRMATION 

Your SEI was successfully submitted at 4/27/2016 1 :48:57 AM. 

Your confirmation number is bb8b-37de1358b358. 
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Confidential Form 

Unemancipated Children 

2016 Statement of Economic Interest 
Confidential: Not subject to public disclosure pursuant to 

N.C.G.S. § 138A-24(a)(l) 

FILER'S NAME (FIRST, MIDDLE, LAST) 

First Name Middle Name Last Name 

Charles Malcolm Viser 

Position Held/Sought or Board(s) Served 

Judicial Employees; Special Judge (Superior Court); 

Please list the full names of those children who were identified by initials on your Statement of Economic Interest. 

Initials Child's Name 

CMV Charles Malcolm Viser, Jr. 

JDV John Lawrence Dabbs Viser 

Teresa Carol Viser 

Filed Electronically 

Suffix 

Signature of Person Filing Supplement 

• 

4/27/2016 

Date 

This Confidential Form is NOT a public record; and the Commission will NOT make it available on the 
Commission's website . 
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' NORTH CAROLINA STATE ETHICS COMMISSION FOR ETHICS COMMISSION USE ONLY 

• 
r ' 2016 STATEMENT OF ECONOMIC INTEREST Date Received: 

. ~~ · ;-. .. . _p . ~. 

919-814-3600 www.ethicscommission.nc.gov 

~/ ?0/S F~-. ! 6 Pf/ lJ: 23 
THIS ENTIRE FORM MUST BE COMPLETED TO FULFILL 

Checked for completion 

YOUR SEI FILING OBLIGATION 
__ Scanned~~ Date 

Incomplete ?s __ - - -- --
Supp. Sent Date By __ 

Supp. Received Date 

Entered in database ;;!/:; 3 By ~ 

FILER'S NAME (FIRST, MIDDLE, LAST) 

Prefix First Name Middle Name Last Name Suffix 

M&//~ L//1/~ /?ad//f/JtJr/° --- -
CURRENT EMPLOYER JOB TITLE 

____ &@/V~r uµ;&~ ae ~.z;;y c9.c? 
~- -M-.M , -

NATURE OR TYPE OF BUSINESS 

~41,u /),,tZ#I 
REASON FOR FILING (SELECT ALL THAT APPLY) 

0 STATE GOVERNMENT JOB (Please specify the agency ~ BOARD/COMMISSION (Please list complete name of all 
for which you work or are being considered) State boards on which you are serving or are being 

considered) 

/V04TAI ~d?//V~ A-/?76" £~ • 
-·--·-····---·--·-·---------------------------- ------
D JUDICIAL OFFICER (Please specify the office you hold) D LEGISLATOR (Please specify House or Senate) 

A. Do other Immediate Family members reside in your household? 
~Yes ONo 

When used throughout this form, the term Immediate Family includes your spouse (unless legally separated). It also 
includes members of your extended family (your and your spouse's children, grandchildren, parents, grandparents, and 
siblings, and the spouses of each of those persons) who reside in your household. 

-··-~-···------~ - - -
List the full name of all adults and emancipated minors in your household. A minor is a child under 18 years old. 
Minors are emancipated by marriage, enlistment in the US military or court order for emancipation. 

FULL NAME OF ADULTS & RELA Tl ON SHIP EMPLOYER JOB TITLE NATURE OF 
EMANCIPATED MINORS BUSINESS 

tfJYNA/ ~Al'/YU- vfoCU:55"' J}u- $77.v- #/Z; 

-
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B. List ONLY the initials of all unemancipated minors in your household below. A minor is a child under 18 years 
old. Minors are emancipated by marriage, enlistment in the US military or court order for emancipation. 

Note: You must list the full name of each minor child on the Confidential Form available at the 
end of this document. 
INITIALS FOR RELATIONSHIP EMPLOYER JOB TITLE NATURE OF 

UN EMANCIPATED BUSINESS 
MINORS 

.. 

PROPERTY INTERESTS 

1. As of December 31, 2015, did you, your spouse, or members of your immediate family: 

A. Have an ownership interest in North Carolina real estate (including your residence) with a market value of 
$10,000 or more? 

!if Yes 0No 

Owner of Real Estate % Ownership Interest Location by City Location by County 

~eke/.~-- ,52)~ /14',11.J?J'p- LI,_--;' ~~ --

. Ac.hi,,/ ~ ~ ,-M 

I 

/;/ - ~// $0% A /7.,.., >/,'t'icr 

tJ,Y;V/V /#/Y/Yt?~ cSd~ /f J;,,~/1'°-r/:l-~ -~rVTA • -- ~ 

r_L-e~ ,d~#~o iv v/1/iU /fi~•;'lOa_ -~~ &:ff , 
B. Lease or rent real estate or personal property to or from the State of North Carolina with a market value of 
$10,000 or more? 

OYes ~No 

Name of Lessor Name of Lessee If Real Estate, Location If Personal Property, 
{Renter) by City & County Describe 

-~-•-••-•••w•- .. ·- ·----

- · 

2. At any time during 2014 or 2015, did you, your spouse, or members of your immediate family sell to or buy from the 
State of North Carolina personal property with a market value of $10,000 or more? 

OYes @No 

Name of Purchaser Name of Seller Type of Property 

---------- -----------·· 
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• 

FINANCIAL INTERESTS 

3. As of December 31. 2015, did you, your spouse, or members of your immediate family own any of the following financial 
interests valued at $10,000 or more? 

A. ~ in a publicly owned company? 

Yes No 
~ Do not list ownership interests in a widely held investment fund (including mutual funds, regulated investment 

companies, or pension or deferred compensation plans) if: (i) the fund is publicly traded or its assets are widely 
diversified; and (ii) neither you nor an immediate fami ly member are able to control the assets he ld in the mutual fund, 
investment company, or pension or deferred compensation plan. 

1--------------------

l-"'-"~~,~s./.;L &Lh.s lrv'.'--M#LYGP 

·--·-·--- .. ----------'-- ·---··-.. ·-------
8. Stock Options in a company or business? 

0 Yes [}ilNo 

Owner of Stock Option Full Name of Company (Do not use a ticker symbol) 
>-------- ------------+-------------------------~ 

-----···········-----------··--·-·------< 
C. Interests in a non-publicly owned company or business entity (including interests in sole proprietorships, 

partnerships, limited partnerships, joint ventures, limited liability compan ies, limited liability partnerships, and 
close ly held corporations)? 

I& Yes O No - If " No," proceed to question 4. 

Owner of Interest Name of Company or Business Entity 

~ . 
C (1). For each non-publicly owned company or business entity (the " primary company") identified in question 

3.C above, please list the names of any other companies or business entities in which the primary company 
owns securities or equity interests valued at over $10,000, if known. 

Non-Publicly Owned Company or Business Entity Other Companies in which the Primary Company 
(the Primary Company) Owns Security or Equity Interests 

>--·-------- -------''-------------------------~ 
0 None or Not Known 

.................. _, _____ -+---·--·· .. ··----· 

'------------------------L·--------·---------- -------' 
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Schedule 3 A. 

Stock Holdings in excess of $10,000 as of 12/31/2015 

Sky PLC 

Teva Pharmaceutical Inds. Ltd. 

RELX PLC 

WPP PLC New 

Groupe CGI Inc. 

CK Hutchison Holdgs Ltd 

Roche Hldg Ltd 

British American Tobacco p.l.c. 

Amcor Ltd 

SAP SE 

Avago Technologies Ltd 

Taiwan Semiconductor Mfg ltd 

WH Group Ltd 

Publicis SA New 

Yahoo Japan Corp 

Allianz SE 

Deutsche Boerse 

Schneider Electric SE 

Carlsberg AS 

Ericsson 

UBS Group AG 

Smith & Nephew PLC 

Compass Group PLC 

Syngenta AG 

Japan Tob Inc. 

Getinge AB 

Grupo Televisa SA 

Exxon Mbil Corp 

General Electric Co 

International Business Machs 

Coca Cola Co. 

Bristol Myers Squibb Co. 

Norfolk Southern Corp. 

Pepsio Inc. 

20!6 FF~ I 6 PM 2: 00 

• 

• 



• Microsoft Corp. 

Apple Inc. 
2016 FEB ! 6 rM 2: 00 

Emerson Elec Co. 

3M Co 

McDonalds Corp 

Wells Fargo & Co New 

Nextera Energy Inc. 

Target Corp 

Monsanto Co New 

Duke Energy Corp New 

Schlumberger Ltd 

United Technologies Corp 

Federated Prime Cash 

Verizon Communications Inc 

Union Pac Corp 

Motorola Solutions Inc 

CVS Health Corp 

Cisco Sys Inc 

Chevron Corp New 

Philip Morris Intl Inc 

BP PLC 

Honeywell Intl Inc 

North Carolina Med Care Commn 
Altria Group Inc 

Iberdrola SA 

National Grid PLC 

SAP SE 

Honda Motor Ltd 

Koninklijke Ahold NV 

Takeda Pharmaceutical Co Ltd 
Glaxosmithkline PLC 
ABB Ltd 

Unilever PLC 

Sanofi 

Tokio Marine Holdings Inc 

Nestle SA 

• Deutsche Telekom AG 

-2--



Novartis AG 

Teliasonera AB 

United Overseas Bk Ltd 

ENI SPA 

Zurich Ins Group Ltd 

Canon Inc 

Telefonica SA 

Tesco PLC 

KAO Corp 

Singapore Telecommunications Ltd 

20 6 FE 1 6 Vil 2: 00 

• 

- .J-



SCHEDULE 3.C. 
20!6 F£t1 1 6 Pi-I 2: 00 

Owner of Interest Name of Company or Business Entity 
Michael L. Robinson Rolaw Holdings LLC 
Michael L. Robinson ENR Family, LLC 
Michael L. Robinson Tanner Companies, Inc. 
Michael L. Robinson Robinson & Lawing, LLP 

SCHEDULE 3 C (I) 
Non-Publicly Owned Company or Business Other Companies in which the Primary 
Entity (the Primary Company) Company Owns Secuiity or Equity Interests 
Rolaw Holdings LLC R.H. Johnson Construction Company 
Tanner Companies, Inc. ( owned by Michael L Don't know 
Robinson) 
Tanner companies, lnc. (owned by Wynn Don't know 
Tanner) 

• 



----· ---------------------

C (2). If you know that any company or business entity listed in 3.C or 3.C(l) above has any materia l business 
dealings or business contracts with the State of North Carolina, or is regulated by the State, provide a brief 
description of that business activity . 

1-------
Description of Business Activity with the State 

........................... -..... ··············- ·······-"·· ·····-·····--·-------------·----'-··-----------· 
Name of Company or Business Entity 

·----

~yone or Not Known -------------·····-----------,------------------·----·------i 

!---------------·------·-·-···-·--·--·-·-- --------------------------------l 

4 . As of December 31, 2015, were you, your spouse, or members of your immediate family the beneficiaries of a vested 
trust with a value of $10,000 or more that was created, established, or controlled by you-:> 

Do not list assets held in blind trusts. See 2016 SEI Helpful Tips for the definition of "Vested Trust" and "Blind Trust. " 

L o y-~-=-~~--------·--·-·----·--------·---------.----------------l 
! Name and Address of Trustee Description of the Trust Your Relationship to the Trust r ...... ·--·-·-----·-----------·--------------------------.. ·-·-···· ---··············-·-.. ··----··--·--·---·--·-.. ·------·----·--.. --- ... ----.. ·------! 

I r·-·-··--------................ --... ·-·-··--................ --·······--··-··· ........... -····-· ...................... _ ........................... -................................................................. -........................ , ............. _ .. _ .................... ____ .... ___ .. _ ..... _____________ ___, 

1 _ ................... _ ........................................ ____________ .. __ .... _____________ __J_ _______ .. ___ .. ______________ -------------·----·------.. --................... -- ............. ___ _ 
I 

I 5. As of Decembe r 31.J .Q.12, did you, your spouse, or members of your immediate family have liabilities of $10,000 or 
I more, excluding the mortgage on your primary personal residence' Examples include credit card debts, auto loans, student 
i loa ns, personal loans and intra -family debt. 

'I

I 
)XJ' Yes O No 

;..., --''--------------------------·-·--- -----------------------------
1 

! 
Name of Debtor (You, Spouse, Immediate Family 

Member) 
Type of Creditor (Commercial Bank, Credit Union, 

Individual, etc.) 

--------·----·-·-·-········-·--
6. List each source of income (not specific amounts ) of more than $5,000 received by you, your spouse, or members of 
your immediate fam ily during 2015. I nclude salary, wages, state/local government retirement, professional fees, 
honoraria, interest, dividends, rental income, business income, and other types of income required to be reported on your 
State and federal t ax returns. 

Do not include income received from the following sources: 

.,. Capital gains 

.,. Military retirement 

Recipient of Income 

I 

.,. Federal government retirement 

.,. Social security income/SSDI 

Name of Source Type of 
Business/Industry 

D I had no reportable income over 55,000 in 2015. 

Type of Income 

__ ______ v17a;-J~- €-----------····--------.. --------____ --__ -·-_-_·_----_-_~_.j__-~-------=== 
I 

!---------------+--------------------+-----------+-----------~ 

--------------------1------···------------l-------------'---------·-·--·---

I '---------····-----........ _. _______ ..L_ ____________________ _,_ ________________ _.__ ___________ __J 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 4 of 10 • 



------- ------ - --- - -

SCHEDULE 6. 
?mi rm ' A 1:,1 ">· nn -·---.. ----·· 

Recipient or Income ame or Source Type of 
............ --- Type orrncome 

-- Business/Industry 
Michael L. Robinson Robinson & Lawing. Law Firm Earned income 

LLP - · 
Michae l L. Robi nson Merrill Lynch Invest ments Capital gains, 

dividends, interest 
Michae l L. Robinson Oppenheimer & Co. Investments Capital gains. 

dividends, interest 
Wynn Tanner Oppenheimer & Co. Investments Capital ga ins, 

dividends, inte_rest 

• 

• 



I PROFESSIONAL AND CIVIC RELATIONSHIPS 

~ -a). During 2015, were you, your spouse or members of your immediate family a director, officer, governing board 
ember, employee, independent contractor, or registered lobbyist of a nonprofit corporation or organization operating in 

the State of North Carolina primarily for religious, charitable, scientific, literary, public health and safety, or educational • purposes? 

R}Yes D No - If "No," proceed to question 8. 

.,.. Do not list State boards or entities, or entities created by a political subdivision of the State. 
II- Do not list organizations of which you are a mere member. 

Name of Person His/Her Position Name of Nonprofit Nature of Business or 
Corporation or Organization Purpose of Organization 

#t/:htfr / ,I /21, //J ,.-, .. ~~ ,/?.1-~ /.?,t /,. ·">'~} - / L J 

>-------· 

7(b). If the nonprofit corporations or organizations listed above do business with the State of North Carolina or receive 
State funds, please provide a brief description of the nature of that business, if known or with which due diligence could 
reasonably be known. 

.. - -··----
Name of Nonprofit Corporation or Organization I Describe State Business or State Funding 

-----·--------·-·-·-·--·- --· . ._ 

~ None or Not Known • -···- -----

8. During 2015, were you, your spouse, or members of your immediate family a director, officer, or governing board 
member of any society, organization, or advocacy group with an interest in matters over which your agency or board may 
have jurisdiction? 

0 Yes J8{ No D Legislator/Judicial Officer - You are not required to complete this question if you are filing because 
you are a legislator or a judicial officer or you are filing as an appointee to those offices . 

.,..Do not list organizations of which you are only a member (not serving in a leadership role). 

- -··· 
Name of Person Name of Society, Organization Leadership Position 

or Advocacy Group (Director, Officer, Board Member) 

·--·-···---·· - -
.. 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 5 of 10 



SCHEDULE 7(a). 

Nonprofit Corporations and Organizations 
10l6 FEB ! 6 PH 2: 00 

I Name of Person His/Her Position Name of Nonprofit Nature of Business or 

Corporation or Purpose of Organization 

I Organization 

! Michael L. Robinson Grants Committee Richard J. Reynolds Ill Grants to worthwhile 

l Member and Marie M. Reynolds charitable and 

I 
Foundation governmental 

organizations 

I Michael L. Robinson Board member Duke Divinity Religious education and 
training 

I Michael L. Robinson Board member Parish M inistry Fund of Religious education, 
I the Duke Divinity School training and support of 
I 
I ministers and laity 

• 
I Michael L. Robinson Executive Committee Forsyth County Bar Support of lawyers 

Member Association practicing in Forsyth 
I 

County, North Carolina I Michael L. Robinson Board Member Sceptor Pain Investigation and 
I Foundation treatment of chronic 
I pain 

Michael l. Robinson Board Member National Cycling Center Support training and 
education regarding 
bicycling 



I 9(a). List the name of each company or b~~iness with which you were associated where you or a member of your immediate 
family was an employee, director, officer, partner, proprietor, or member or manager as of December 31. 2015 . 

Name of Person Relationship to Filer Name of Company Role of Person 

O No Business Associations - If "No," proceed to question 10 

9(b). If you know that any company or business entity listed in 9(a) above had any material business dealings or 
business contracts with the State of North Carolina or was regulated by the State as of December 31. 2015, provide a 
brief description of that business activity. 

Name of Company or Business Entity Description of Business Activity with the State 

Not applicable (No entities listed on #9a) O No relationship / Not known 

10. Are you a practicing attorney? 

ti21 Yes D No O Judicial Officer/State Attorney 

If "Yes", check each category of legal representation in which you or the law firm with which you are affiliated has earned 
legal fees of more than $10,000 during 2015. 

g Administrative 0 Admiralty ¢corporate ~Criminal 

Ji?1 Decedent's Estates O Environmental J;i(J Insurance ~Labor 

D Local Government JS{Real Property 0 Securities OTax 

lNTort litigation (including D Utilities Regulation ~ Other category not listed. 
negligence) 

11. During 2015. were you a licensed professional (other than an attorney) or did you provide consulting services 
individually or as a member of a professional association for which you charged or were paid over $10,000? 

l.'.&l. Yes O No 

Type of Business Nature of Services Rendered 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 6 of 10 
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12. Are you or your employer, your spouse or members of your immediate family, or their employer currently: 

• Licensed by the State board or employing entity with which you are or will be associated or 

• Regulated by the State board or employing entity with which you are or will be associated or 

• Have a business relationship with the State board or employing entity with which you are or will be associated? 

~Yes D No D Legislator/Judicial Officer - You are not required to complete this question if you are filing because 
you are a legislator or a judicial officer ("judicial officer" is defined in the SEI Helpful Tips) or you 
are filing as an appointee to those offices. 

Name of Person 

~· 

Name of Employer 

(if applicable) 

Type of Relationship 

(Licensing, Regulatory, Business) 

13. Are you, your spouse or a member of your immediate family currently registered as a lobbyist or lobbyist principal, or 
were you registered as such within the 12 months preceding your filing of this form? 

OYes Qil No 

Name of Lobbyist Lobbyist's Principal Date of 
Registration 

Registration 
Expiration 

' 14. During any calendar quarter in 2015 (but only the time period after you were appointed, employed or filed or were 
nominated as a candidate), did you 

• receive any "gift(s)" exceeding $200 per quarter from a person or group of persons acting together, ilmJ 
• when both you and those person(s) were outside North Carolina at the time you accepted the gift(s), ilWf 
• the gift(s) were given under circumstances that would lead a reasonable person to conclude that they were given 

for lobbying? 

D Yes Jii:l No 

• Do not report gifts given by members of your extended family. 

• Do not report gifts that have previously been reported by you to the Department of the Secretary of State on the 
" Expense Report for Exempted Persons." 

Date Item Received Name and Address of Donor(s) Describe Item Received Estimated Market 
Value 

The SEI and any attachments, exduding the Confidential Form, are public records. Page 7 of 10 



~ 

15. During 2015 (but only the time period after you were appointed, employed, or filed or were nominated as a candidate) 
did you 

• accept a "scholarship" exceeding $200 from a person or group of persons acting together i1DJi 
• those person(s) were outside North Carolina iUlil 
• the scholarship was related to your public position? A "scholarship" is a grant-in-aid, either direct or indirect, 

to attend a conference, meeting, or similar event, Including tuition, travel, lodging, meals, and other 
similar expenses. 

O Yes J8 No O Judicial Officer - You are not required to complete this question if you are a judicial officer or you are 
filing as a judicial officer appointee . 

... Do not report gifts that have previously been reported by you to the Department of the Secretary of State on the 
"Expense Report for Exempted Persons." 

... Legislators are not required to report scholarships paid by a nonpartisan legislative organization of which the legislator 
or the General Assembly is a member or participant or an affiliate of that organization. 

Date of Name and Address of Donor(s) Describe Event Estimated Market 
Scholarship Value 

16. Were you appointed or are you being considered for an appointment to a covered board by the Governor or another 
Council of State member? 

Council of State members are: 

... Governor ... Lt. Governor ... Secretary of State 

.. State Auditor ... State Treasurer ... Superintendent of Public Instruction 

.. Attorney General .. Commissioner of Agriculture .,. Commissioner of Labor 

... Commissioner of Insurance 

~Yes O No 

If "Yes", list all contributions you (NOT immediate family members) made during 2015 with a cumulative 
total of more than $1,000 to the Governor or other Council of State member who appointed you . 

... contributions are defined in N.C.G.S. 163-278.6(6) and include, but are not limited to, "any advance, conveyance, 
deposit, distribution, transfer of funds, loan, payment, gift, pledge or subscription of money or anything of value 
whgtsoever." 

Date Amount Contributed to 

('g No contribution(s) with a cumulative total of more than $1,000 

• The SEI and any attachments, excluding the Confidential Form, are public records. Page 8 of 10 
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17. Are you an appointee or prospective appointee to: 

a. the head of a principal state department (e.g . cabinet secretary) appointed by the 
Governor; or 

b. a North Carolina Supreme Court Justice, Court of Appeals, Superior or District 
Court Judge; or 

c. a member of any of the following boards: 

• ABC Commission 
• Coastal Resources Commission 
• State Board of Education 
• State Board of Elections 
• Division of Employment Security 
• Environmental Management Commission 
• Industrial Commission 
• Human Resources Commission 
• Rules Review Commission 
• Board of Transportation 
• UNC Board of Governors 
• Utilities Commission 
• Wildlife Resources Commission 

~Yes ONo 

If "No," proceed to 
question 18. 

>----------------·-----·--··---·····-·---·-·------··--··-···----·-------------i----------·--·-----······-·-·--··-·----···-
d. If so, were you appointed or are you being considered for appointment to that 

public position by a Council of State member? Council of State members are listed 
in question 16. 

!f,Yes O No_ 
If "No," proceed to 
question 18. 

~-------------·-------------·---------·---------------------- ---------------< 
e. If so, you must indicate whether during 2015 you (not immediate family 

members) engaged in any of the following activities with respect to or on behalf of 
the candidate or campaign committee of the Council of State member who 
appointed you to your public position: 

i. Collected contributions from multiple contributors, took possession of such 
multiple contributions, and transferred or delivered those collected 
contributions to the candidate or committee? Contributions are defined in 
question 16. 

D Yes !li! No 

---------------------·----·------------·-------------·----------·---+--------------
ii. Hosted a fundraiser at your residence or place of business? 0Ves fii!'No 

-----------------·-·---·---------------------··--·------·------------------------------------·-·------·-- ·---------"--------
iii. Volunteered for campaign-related activities, which include, but are not limited 

II to, phone banks, event assistance, mailings, canvassing, surveying, or any O Yes ,:f No 

1 

other activity that advances the campaign of a candidate? 
-----·-----·--------------· ·------------------------------118. Have you ever been convicted of a felony for which you have not received either: (l) a pardon of innocence; or (ii) an I 
I order of expungement regarding that conviction? • 1 

I 0Yes ~No 

1 Offens e Date of Conviction County of Conviction State of Conviction 

I 
--- -· 

of any other information that you believe may assist the State Ethics Commission in advising you 
pliance with the State Government Ethics Act? 

I 19. Are you aware 
I concerning your com 

OYes ~No If yes, please provide such information below. 
-•-M--------------- ----- ---"'-------------·-·-·-------------------·---- --

c___ ____________________ _ -

The SEI and any attachments, excluding the Confidential Form, are public records. Page 9 of 10 



AFFIRMATION 

I affirm that the information provided in this Statement of Economic Interest and any attachments hereto are true, complete, 
and accurate to the best of my knowledge and belief. 

[ also certify that [ have not transferred, and will not transfer, any asset, interest, or property for the purpose of concealing it 
from disclosure while retaining an equitable interest. 

I understand that my Statement of Economic Interest and any attachments or supplements thereto ( with the exception of the 
Confidential Fonn regarding Unemancipated Children) are public record. 

l acknowledge that I have read and understand N.C.G.S. 138A-26 regarding concealing or failing to disclose material 
infom1ation and N.C .G.S. l38A-27 regarding providing false information: 

§ 138A-26. Concealing or failing to disclose material infonnation. 

A filing person who knowingly conceals or knowingly fails to disclose information that is required to be disclosed 
on a statement of economic interest under this Article shall be guilty of a Class 1 misdemeanor and shall be subject 
to disciplinary action under G.S. 138A-45 . 

§ 138A-27. Penalty for false infom1ation. 

A filing person who provides false information on a statement of economic interest as required under this Article 
knowing that the infonnation is false is guilty of a Class H folony and shall be subject to disciplinary action under 
G.S. 138A-

L-/z -.2L¥'c 
Sign ure 

/:21.0~0/.L /?,£a(IW 
Date 

PrinfudName 

. Submit SIGNEDLORIGINAL documents only. Do not fax or email this form'-""-. ______________ __, 

The SEI and any attachments, exduding the Confidential Form, are public records. Page 10 of 10 



NORTH CAROLINA ST ATE ETHJCS COMMISSJON 

2016 STATEMENT OF ECONOMIC INTEREST 

NO CHANGE FORM 

FILER'S NAME (FIRST, MIDDLE, LAST) 

Prefix First Name Middle Name Last Name 

Mr. Gregory Phillip McGuire 

REASON FOR FILING (SELECT ALL THAT APPLY) 

Suffix 

0 ST A TE GOVERNMENT JOB (Please specify the agency for D BOARD/COMMISSION (Please list complete name of all 

which you work or are being considered) State boards on which you are serving or are being considered) 

0 ruDICIAL OFFICER (Please specify the office you hold) OLEGISLATOR (Please specify House or Senate) 

Special Judge (Superior Court) 

• 
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AFFIRMATION 

I affirm that the information provided in this Statement of Economic Interest and any attachments hereto are true, complete, and 

accurate to the best of my knowledge and belief. 

I also certify that I have not transferred, and will not transfer, any asset, interest, or property for the purpose of concealing it from 

disclosure while retaining an equitable interest. 

I understand that my Statement of Economic Interest and any attachments or supplements thereto (with the exception of the 

Confidential Form regarding Unemancipated Children) are public record . 

I acknowledge that I have read and understand N.C.G .S. 138A-26 regarding concealing or failing to disclose material information 

and N.C.G.S. 138A-27 regarding providing false information: 

§ 138A-26. Concealing or failing to disclose material information. 

A filing person who knowingly conceals or knowingly fai ls to disclose information that is required to be disclosed on a 
statement of economic interest under this Article shall be gui lty of a Class 1 misdemeanor and shall be subject to disciplinary 
action under G.S. 138A-45. 

§ 138A-27. Penalty for false information. 

A filing person who provides false information on a statement of economic interest as required under this Article knowing that 
the information is fa lse is guilty of a Class H felony and shall be subject to disciplinary action under G.S. 138A-45. 

I hereby affirm that I have reviewed my most recently filed 2015 Statement of Economic Interest and that as of December 31, 

2015, my responses continue to be true, correct, and complete to the best of my knowledge and belief. 

~ 
I Agree. It is my intention that this check box constitutes my electronic signature. By checking this box I certify that the 

information provided in this Statement of Economic Interest and any attachments hereto are true, complete, and accurate to the 

best of my knowledge and belief. 

Filed Electronically 3/24/2016 

Signature Date 

Gregory Phillip McGuire 

Printed Name 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 2 of 2 
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1
'Ji'; ... r~,\ NORTH CAROLINA STATE ETHICS COMMISSION 

ti ~?)li'~' \;J#f}& 2015 STATEMENT OF ECONOMIC INTEREST 
FOR ETHICS COMMISSION USE ONLY 

919-715-2071 www.ethicscommission.nc.gov j )15 APR 13 AM II: 36 

FILER'S NAME (FIRST; MIDDLE, LAST) .. 

First Name Middle Name Last Name Suffix 

D 
JOB TITLE 

NATURE OR TYPE OF BUSINESS · 

REASON FOR FILING (SELECT ALL THAT APPLY) 

0 STATE GOVERNMENT JOB (Please specify the agency for O BOARD/COMMISSION (Please list complete name ofall 
which you work or are being co.nsidered) State boards on which you are serving or are being . ' 

considered · - · 

JUDICIAL OFFICER (Please specify the office you hold) D LEGISLATOR (Please specify House or Senate) 

When used throughout this form, the term Immediate family includes your spouse (unless legally separated). It also . 
includes members of your extended family (your and your spouse's ch ildren, grandchildren, parents, grandparents, a_nd 
siblings, ·and the spouses of each of those persons) who reside in your househo.ld. · 

ONLY LIST THE lNffiALS OF UNEMANCIPATED CHILDREN. However, you MUST submit the children's full names on th~_ .. 
Confidential'Form available at the end of this document. 

Minors ~re emancipated by marriage, enlistment in the US ~il itary, ~r c~urt action for emancipatio~; ·· 

FULL NAME OF ADULTS & RELATIONSHIP EMPLOYER JOB TITLE 
EMANCIPATED MINORS 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 1 of 10 



INITIALS FOR 
UN EMANCIPATED 

CHILDREN 

RELATIONSHIP 

PROPERTY INTERESTS 

EMPLOYER JOB TITLE 

1. As of December 31. 2014, did you, your spouse, or members of your immediate family: 

NATURE OF 
BUSINESS 

~~ 7~:
7
an ownership interest in North Carolina real estate (including your residence) with a market value of $10,000 

Cl'ves · D No · 

Owner of Real Estate 0/o Ownership Interest Location by City Location by County 

B. Lease or rent real estate or personal property to or from the State of North Carolina with a market value of $10,000 
or more? .. / . . 

OYes ~o 

Name of Lessor Name of Lessee 
(Renter) 

If Real Estate, Location 
by City & County 

If Personal Property, 
Describe 

2. At any time during 2013 or 2014, did you, your spouse, or members of your. immediate family seil td or buy from the 
State of North C rolina personal property with a market value of $10,000 or more? · 

-~ . 

OYes 

Name of Purchaser Name of Seller Type of Property 

• 
The SEI and any attachments, excluding the Confidential Form, are public records. Page 2 of 10 



. 
FINANCIAL INTERESTS 

.-.As of December 31, 2014, did you, your spouse, ·or members of your immediate family own any of the following financial 
nterests val1.,1ed at $10,000 or more? 

. A. st_ock ;, a~ly owaed company? 

·-. 
·. DYes · o ·· 

-· ' ' 

... Do not list ownership interests in a widely held investment fund (including mutual funds, regulated investment 
companies, or .pension or deferred compensation plans) if: . (i) the fund is publicly traded or its assets are widely . 
diversified; and (ii) neither you nor an immediate family ·member are able to control the assets held in the _mutual fund, 

_ investment company, or pension or deferred compensation plan. 

Owner of Interest Full Name of Company (Do not use a ticker symbol) 

.. s: Stock Ontions n a company or business? 

.. .. [] Yes ~o- -. · . · .. · ~ . 
, . . '· ., 

-- .. 

Owner of Stock Option Full Name of Company (Do not use a ticker symbol) 

C. I nterests in a non-publicly owned company or business entity (including interests in sole proprietorships, 
partnerships, limited partnerships, joint ventures, limited liability companies, limited liability partnerships, and 
closely hezrporations)? 

tJ .Yes . No . - If "No", proceed to question 4. ·-· 

Owner of Interest Name of Company or Business Entity 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 3 of 10 



C (1), For each non-publicly owned company or business entity (the "prirriary company") identified in question 3.C 
above, please list the na.mes of any other companies or business entities in which. the primary company owns 
securities or equity interests valued at over $10,000, ifknown. · · · 

Non-Publicly Owned Company or Business Entity Other Companies in which the Primary Company 
(the Primary Company) Owns Security or Equity Interests 

D None or Not Known 

. .. . . . .· 
· C (2). If you know that any company or business entity listed in 3.C or 3.C(l) above has aiiy material bt.Jsiness. 

I · 
dealings or business contracts with theState of North Carolina, or is regulated by the State, provide a brief ·· 
description of that business activity. 

Name of Company or Business Entity Description of Business Activity with the State 

D None or Not Known 

4. As of December 31. 2Di4, were you, your spouse, or members of your immediate family the beneficiaries ofa vested 
trust with. a value of $10,000 or more that was created, established, or controlled by you? 

.· .... 

Do not lis~ asiheld in blind trusts: See 2015 SE! Hel12ful Ti12s for the definition of "Vested Trust" and "Blind Trust." 
. . . 

OYes No · •. 

Name and Address of Trustee Description of the Trust Your Relationship to the Trust 

. 5. As of December 31, 2014, did you, your spouse, or members of your immediate family have liabilities of $10,000 or 

. more, excluding the mortgage on your primary personal residence? Examples include credit card debts, auto loans, 
student loans, personal loans and intra-family debt. 

, OYes ~6 .· ·. 
' .,. 

Name of Debtor (You, Spouse, Immediate F.amily Type of Creditor (Commercial Bank, Credit Union, 
Member) Individual, etc.) 

• 
The SEI and any attachments, excluding the Confidential Form, are public records. Page 4 of 10 



6. List each source of income (not specific amounts) of more than $5.000 received by you, your spouse, or members of 
your immediate family during 2014. Include salary, wages, state/local government retirement, professional fees, 
honoraria, interest, dividends, rental income, business income, and other types of income required to be reported on your 

tate and federal tax returns. ' 

, Do not include income received from the following sources: 

)II,, Capital gains 

.,.. Military retirement 

)II,, Federal government retirement 

)II,, Social security income/SSDI 

Recipient of Income Name of Source 

DI had no reportable income over $5,000 in 2014. 

PROFESSIONAL AND CIVIC RELATIONSHIPS 

Type of 
Business/Industry 

Type of Income 

· 7(a) ; During 2014, were you, your spouse or members of your immediate family a director, officer, governing board 
member , employee, independent contractor, or registered lobbyist of a nonprofit corporation or organization operating in 
the State of North Carolina primarily for religious, charitable, scientifi~, literary, public health and safety, or educational 
purposes? 

. D Yes D No - If "No", proceed to question 8 . 

.,.. Do not list State boards or entities, or entities created by a political subdivision of the State . 

.,.. Do not list organizations of which you are a mere member. 

Name of Person His/Her Position Name of Nonprofit 
Corporation or Organization 

Nature of Business or 
Purpose of Organization 

7(b) . If the n6riprofit corporations or organizations listed above do business with the State of North .Carolina or receive 
State . funds, please provide a brief description of the nature of that business, if known or with which due diligence could 
reasonably be known. · 

Name of Nonprofit Corporation or Organization Describe State Business or State Funding 

D None or Not Known 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 5 of 10 



8. During 2014, were you, your spouse, or members of your immediate family a director, officer, or governing board 
member of any society, organization, or advocacy group with an interest in matters over which your agency or board may 

. have jurisdic:;.; 

. D Yes No O Legislator/Judicial Officer - You are not required to complete this question if you are filing beca 
you are a legislator or a judicial officer or you are filing as an appointee to those offices. 

~Do not list organizations of which you are only a member (not serving in a leadership role). 

Name of Person Name of Society, Organization Leadership Position 
or Advocacy Group (Director, Officer, Board Member) 

9(a). List the name of each company or business with which you were associated where you or a member of your 
· immedi2te family was an employee, director, officer, partner, proprietor, or member or manager as of December Jl, 2014. 

/ Name of Person Relationship to Filer Name of Company Role of Person 

Ed' No Business Associations 

.. 

9(b) . If you know that any company or business entity listed in 9(a) above had any material business dealings or business 
contracts with the State of North Carolina or was regulated by the State as of December 31. 2014, provide a brief 
descriRtion of that business activity . 

I Name of Company or Business Entity Description of Business Activity with the State 

[YNot applicable (No entities listed on #9a) O No relationship/ Not known 

10. Are you a practicing attorney? 
, . 

~cial Officer/State Attorney 

, 

DYes QNo 

If "Yes", check each category of legal representation in which you or the law firm with which you are affiliated has earned 
legal fees of rnore than $10,000 during 2014. . . . 

O Administrative QAdmiralty ~orporate zinal 

D Decedent's Estates D Environmental D Insurance or 

D Local Government D Real Property D Securities OTax 

rv4~rt litigation (including D Utilities Regulation O Other category not listed. 
negligence) 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 6 of 10 



11. .During ·2014, were you a . licensed professional (other than an attorney) or did you provide consulting services 
individually or as a member of a professional association for which you charged or were paid _over $10,000? 

· ·. OYes . ,~o · . . . ·· 

Type of Business Nature of Services Rendered 

12. A_re yOu .or Y<?W employer, your spou_se or members of your immediate family, or their employer currently: 

• Licensed by the State board or employing entity with which you are or will be associated or 

• Regulated by the State board or employing entity with which you are.or will be associated or 

• Have a business rewitionshin with the State board or. employing entity w ith which you are or will be associated? . 

D Yes D No i0"'Leg islator/Judicial Officer · - You are not required to complete this question it you a refiling because 
• you are a ·legislator or a judicial officer ("judicial officer" is defined in the SEI Helpful Tips) or you are· 

filing as an appointee to those offices . · · 

Name of Person Name of Employer 

(if applicable) 

Type of Relationship 

(Licensing, Regulatory, Business) 

.13. Are you, your spouse or a member of your immediate family currently registered as a lobbyist o.r_lobbyist principa( or 
were y~u registe/d as such within the 12 months preceding your filing of this form? · · · · 

. D ~ ~o . . . .-

Name of Lobbyist Lobbyist's Principal 

OTHER DISCLOSURES 

Date of 
Registration 

Registration 
Expiration 

. . . . . . . . . ,. · . . ' . . . . . 
14. During any calendar quarter in 2014 (but only the .time period after you were appointed, employed or filed · or were 

. nominated as a candidate), did you . . . ' ' . . · ... 

• receive any \'g ift:(s)" exceeding $200 per quarter from a person or group of persons acting toget~er, and 

• when both you and those person(s) ·were outside North Carolina at the time you accepted the gJft(s), and 
• _the gift(s) were given under circumstances that would lead a reasonable person to co_nclude that they were given for 

lobbying? / · ·· 

0Yes gNo 

.,.Do-not report gifts given by members of your extended family . 

.,.Do not report gifts that have previously been reported by you to the Department of the Secretary of State on the 
· "Expense Report for Exempted Persons." 

Date Item Received Name and Address of Donor(s) Describe Item Received Estimated Market Value 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 7 of 10 



15. During 2014 (but only the time period after you were appointed, employed, or filed or were nominated as a candidate) 
did you 

• accept a "scholarship" exceeding $200 from a person or group of persons acting together and 

~ those person(s) were outside North Carolina and 

• :the scholarship was related to your public position? A "scholarship" is a grant-in-aid to attend a conferen 
meetinr or similar event. 

O Yes r;/No O Judicial Officer - You are not required to complete this question if you are a judicial officer or you are 
filing as a judicial officer appointee. · · · 

... Do not report gifts that have previously been reported by you to the Department ofthe Secretary of State on the .· · 
"Expense Report for Exempted Persons.I/ · · · · · · · 

.,. Legislators are riot required to report scholarships paid by a nonpartisan legislative organization of which the legislator or 
the General Assembly is a member or pa'rticipant ·or an affiliate of that organization. · · 

Date of 
Scholarship 

Name and Address of Donor(s) Describe Event Estimated Market 
Value 

16. Were you appointed ·or are you being considered for an appointment to a covered board by the Governor or another 
Council of State member? · 

Council of State members are: 

111- Governor Ill- Lt. Governor . 111- Secretary of State ·· 

111- State Auditor 
. . . .. :' . . 

... Attorney Gene.ral 

.,. State Treasurer 

_._ Commissioner of Agriculture 

Ill- Superintendent of Public Instruction . 

. Ill- Commissioner of. Labor 

.· 111- C. omm,oner of Insurance 

.0 Yes gNci · · 
. . 

· If "Yes", list all contributions you (NOT immediate family members) made during 2014 with a cumulative total 
of more than $1,000 to the Governor or other Council of State member who appointed you . 

..,.Contributions are defined in N.C.G.S. 163-278.6(6) and include, but are not limited to, ''.any advance, conveyance, 
deposit, distribution, transfer onunds, loan, payment, gift, pledge or subscription of money or anything of value 
whatsoever. " · · ·· · ., 

Date Amount Contributed to 

O No contribution(s) with a cumulative total of more than $1,000 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 8 of 10 



17 . . Are you an appointee or prospective appointee to: 

a. the head of a principal state department (e.g. cabinet secretary) appointed by the 
Governor; or 

b. a North Carolina Supreme Court Justice, Court of Appeals, Superior or District Court 
Judge; or 

c. a member of any of the following boards: 

• ABC Commission 
• Coastal Resources Commission 
• State Board of Education 
• State Board of Elections 

DNo 

• Division of Employment Security If "No", proceed to 
• Environmental Management Commission 
• Industrial Commission 
• Human Resources Commission 
• Rules Review Commission 
• Board of Transportation 
• UNC Board of Governors 
• Utilities Commission 
• Wildlife Resources Commission 

d. If so, were you appointed or are you being considered for appointment to that public 
position by a Council of State member? Council of State members are listed in 
question 16. 

e. If so, you must indicate whether during 2014 you (not immediate family members) 
engaged in any of the following activities with respect to or on behalf of the 
candidate or campaign committee of the Council of State member who appointed 
you to your public position: 

i. Collected contributions from multiple contributors, took possession of such 
multiple contributions, and transferred or delivered those collected contributions 
to the candidate or committee? Contributions are defined in question 16. 

ii. Hosted a fundraiser at your residence or place of business? 

iii. Volunteered for campaign-related activities, which include, but are not limited to, 

question 18. 

0No 

If "No", proceed 
question 18. 

0Yes 

DYes 

phone banks, event assistance, mailings, canvassing, surveying, or any other O Yes No 
activity that advances the campaign of a candidate? 

to 

18. Have you ever been convicted of a felony for which you have not received either: (i) a pardon of innocence; or (ii) an 
order of expungement regarding that conviction? 

OYes ~ . 

Offense Date of Conviction County of Conviction State of Conviction 

19. Are you aware of any other information that you believe may assist the State Ethics Commission in advising you 
concerning your c~pliance with the State Government Ethics Act? 

D Yes ~o· If yes, please provide such information below. 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 9 of 10 



AFFIRMATION 

I affirm that the information provided in this Statement of Economic Interest and any attachments hereto are true, complete, 
and accurate to the best of my knowledge and belief. 

I also certify that I have not transferred, and will not transfer, any asset, interest, or property for the purpose of concealing it 
from disclosure while retaining an equitable interest. 

I understand that my Statement of Economic Interest and any attachments or supplements thereto (with the exception of the 
Confidential Form regarding Unemancipated Children) are public record. 

I acknowledge that I have read and understand N .C.G.S. 138A-26 regarding concealing or failing to disclose material 
information and N.C.G.S. 138A-27 regarding providing false information: 

§ 138A-26. Concealing or failing to disclose material information. 

A fil ing person who knowingly conceals or knowingly fails to disclose information that is required to be disclosed on a 
statement of economic interest under this Article shall be guilty of a Class 1 misdemeanor and shall be subject to 
disciplinary action under G .S. 138A-45. 

§ I38A-27. Penalty for false information. 

A filing person who provides false information on a statement of economic interest as required under this Article 
knowing that the information is false· is guilty of a Class H felony and shall be subject to disciplinary action under G .S. 

/ 138A-45. 

IY'.1' I Agree 

Printed Name 

.&«rsilu~ (~ 

Submit SIGNED, ORIGINAL documents only. 

Do not fax or email this form. 

'i I I Date 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 10 of 10 
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-- - For Office Use Only 

{{i~)J NORTH CAROLINA STATE ETHICS COMMISSION 

SUPPLEMENT TO THE '0!5 MAY I LI AM II: 00 
· ., , . 2015 STATEMENT OF ECONOMIC INTEREST . ,. 

Name of Person Fifing Supplement: 

Name of Agency or Board: 

Date: 

~·a/.Sup'oc lovrf ,JvJ(]-e 
5 - II -I'S" 

7(a). During 2014, were you, your spouse or members of your immediate family a director, officer, governing 
board member, employee, independent contractor, or registered lobbyist of a nonprofit corporation or 
organization operating in the State of l'Jorth Carolina primarily for religious, charitable, scientific, literary, public 
health and safe; educat;onal purposes? 

D Yes No - If "No", proceed to question 8. 

IIJ,, Do not list State boards or entities, or entities created by a political subdivision of the State . 
.,. Do not list organizations of which vou are a mere member. 

Name of Person His/Her Position Name of Nonprofit Nature of Business or 
Corporation or Purpose of Organization 
Organization 

7(b). If the nonprofit corporations or organizations listed above do business with the State of North Carolina or 
receive State funds, please provide a brief description of the nature of that business, if known or with which due 
diligence could reasonably be known. 

Name of Nonprofit Corporation o:- Organization Describe State Business or State Funding 

D None or Not Known 

This entire document and any attachments are public record. 



AFFIRMATION 

I affirm that the information provided in this Statement of Economic Interest and any attachments 
hereto are true, complete , and accurate to the best of my knowledge and belief. 

I also certify that I have not transferred , and will not transfer, any asset, interest, or property for the 
purpose of concealing it from disclosure while retaining an equitable interest. 

I understand that my Statement of Economic Interest and any attachments or supplements thereto 
(with the exception of the Confidential Form regarding Unemancipated Children) are public record. 

I acknowledge that I have read and understand N.C.G.S. 138A-26 regarding concealing or fa iling to 
disclose material information and N.C.G.S. 138A-27 regarding providing false information: 

§ 138A-26. Concealing or failing to disclose material information. 

A filing person who knowingly conceals or knowingly fails to disclose information that is 
required to be disclosed on a statement of economic interest under this Article shall be guilty of 
a Class 1 misdemeanor and shall be subject to disciplinary action under G.S. 138A-45. 

§ 138A-27. Penalty for false information. 

A filing person who provides false information on a statement of economic interest as required 
under this Article knowing that the information is false is guilty of a Class H felony and shall be 
subject to disciplinary action under G.S. 138A-45. 

)(! Agree 

Grej Clf'1 E /W &./re **Notarization is no longer required** 

Printed Name 

,LJy,f@Jl~ 5 - " - [£ 

Signature Date 

Submit SIGNED, ORIGINAL documents. 

This entire document and any attachments are public record. 

' ' 
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FAVORABLE 

HJR 977 

HJR 979 

HJR 981 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

Confirm Gregory McGuire/Special SC Judge. 
Draft Number: None 
Serial Referral: 
Recommended Referral : 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
Lewis 

Confirm Charles Viser/Special SC Judge. 
Draft Number: None 
Serial Referral: 
Recommended Referral : 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
Lewis 

Confirm Mike Robinson/Special SC Judge. 
Draft Number: None 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

11 I I 

None 
None 
No 
Lewis 

* C M R 6 0 7 - V - 1 * 

TOTAL REPORTED: 3 





• Bill Number 

PCS Y)b 

Motion to be before the committee by 

Discussion on the Bill YES or NO 

Rep ~ 

c;; avorable Report 

__ Unfavorable Report 

No vote --

Amendments: : 

Date: -~_-_J_7__:_-_;;l_o_/ V _ _ 

explained the bill. 

motioned for: 

Adoption 

_ _ Unfavorable to original bill, fav to PCS 

----------

Serial referral to: ---- ------- ------

\) ~~ j /I r/\ ---Speakers: /1..Jf::P" " 

Handouts: 
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PCS __ ___,__Y)..__D_ 

if_~ 
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Rep lfu2lS 
Discussion on the Bill YES or NO 

Rep / 

ZF avorable Report 

__ Unfavorable Report 

No vote --

Amendments:: 

explained the bill. 

motionedy( 

-~ Adoption 

__ Unfavorable to original bill, fav to PCS 

----------

Serial referral to: -------- ---------

Handouts: 
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Bill Number 8-J t_ @ q11 
PCS V\D 

Motion to be before the committee by lli'f2 

Discussion on the Bill YES or NO 

Rep~---,&-~-----'~'---'-'-1-~ ~~~ 

;;;avorable Report 

__ Unfavorable Report 

No vote - -

Amendments:: 

explained the bill. 

motioned for: 

Adoption 

_ _ Unfavorable to original bill , fav to PCS 

----------

Serial referral to: -------------- ---

Speakers: 

Handouts: 





· House Committee Pages / Sergeants at Arms 

NAME OF COMMITTEE ~--J,_~ Lt....l,d..;..,__-_1 _________ _ 

DATE: : ft7ff~ ll/~---Room: //U -----------

-
ame: -----:"!--'-..;:..._-=-i'-'--=:;:::...:;..;'--"'---'-'G=,,1=J ;:u.f'Ct.i.:;:O..::..:.n..:.::..::.0'-.:.!1.I--) ----------

J 

House Sgt-At Arms: 

4. Name: ~1< %'. A()o~ 
l . 

5. Name:_,_. _____ _ 

. 6. Name: ---------'-



J \j\__,\; 0--:n ?0 c.e P'9e... 
Me~c_~ bu_ , 
fiM M oc~ 
f) rq,£/~ 'I; V <.,/ ~ l,u;. •,rWI(.)"" - f fAt I 0. 

G,v ,· \ (:ord 

C~\\t~ M~w~m -?~~t- .JIYML GW 
it\~ ~w~s 1)-t - ljnss ~ 

• 



V ISl 'I '() l( H! ~~ ~·u< t\ t ·1 <) N _.~I ~ l_(Jl'.' 1' 

< :0111111ilJ1•1• Nn1p<') 

l>ah· 

V 

09-22-2012 



• 

• 



NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, May 11, 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. 
HB 958 

HB 1020 

HB 1021 

SHORT TITLE 
Felony Death Imp. Boating/Sheyenne's 
Law. 

Indigent Defense Services 
Amendments. 
Amend Innocence Commission 
Statutes. 

SPONSOR 
Representative Pittman 
Representative Fraley 
Representative Ford 
Representative J. Bell 
Representative Daughtry 

Representative Daughtry 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:33 PM on 
Thursday, May 05, 2016. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, May 11, 2016 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on May 11 , 2016 in Room 415 of the 
Legislative Office Building. Representatives Arp, Burr, Daughtry, Hardister, Howard, Jackson, 
G. Martin, McNeill, Robinson, Steinburg, and Szoka attended. 

Representative N. Leo Daughtry, Chair, presided. 

The following bills were considered: 

HB 958 Felony Death Imp. Boating/Sheyenne's Law. (Representatives Pittman, Fraley, 
Ford, J. Bell) The committee voted favorable. 

HB 1020 Indigent Defense Service Amendments. (Representative Daughtry) The 
committee voted favorable. 

HB 1021 Amend Innocence Commission Statutes (Representative Daughtry) The 
committee voted favorable to the committee substitute, unfavorable to the original bill. 

The meetin adjourned at 1 :3 5 p.m. 

Jan 





HOUSE BILL 958: 
Felony Death Imp. Boating/Sheyenne's Law. 

House Judiciary I Date: May 9, 2016 
Reps. Pittman, Fraley, Ford, J. Bell 
First Edition 

Prepared by: Erika Churchill 
Committee Co-Counsel 

SUMMARY: House Bill 958 would create new offenses for death or serious injury resulting from 
impaired boating and clarify the penalty for impaired boating, as recommended by the House Select 
Committee on Wildlife Resources. 

CURRENT LAW: It is a Class 2 misdemeanor, with a fine of no Jess than $250, for any person to 
operate any vessel while underway on the waters of this State: 

(1) While under the influence of an impairing substance, or 
(2) After having consumed sufficient alcohol that the person has, at any relevant time 

after the boating, an alcohol concentration of 0.08 or more. 

A vessel is defined as "every description of watercraft or structure, other than a seaplane on the water, 
used or capable of being used as a means of transportation or habitation on the water." "Waters of this 
State" are any waters within the territorial limits of North Carolina, and the marginal sea adjacent and 
the high seas when navigated as a part of a journey or ride to or from the shore of North Carolina, 
excluding private ponds." G.S. 75A-2. 

BILL ANALYSIS: House Bill 958 would create new offenses for death or serious injury resulting 
from impaired boating. The offenses and punishments would be as follows: 

• Repeat death by impaired boating - Class B2 felony. 
• Aggravated death by impaired boating - Class D felony, and the court must sentence 

the defendant in the aggravated range of the appropriate Prior Record Level. 
• Death by impaired boating - Class D felony, and intermediate punishment is 

authorized for a defendant who is a Prior Record Level I offender. 
• Aggravated serious injury by impaired boating- Class E felony. 
• Serious injury by impaired boating- Class F felony. 

EFFECTIVE DATE: December 1, 2016, and applies to offenses committed on or after that date. 

Karen Cochrane­
Brown 

Director 
111 111111111 11111111111111111111111111111111111111111111111111 1111111111111111111111111111111111111111111 

H 9 5 8 - S M S T - 1 7 4 E 1 - V - 2 

l egislative Analysis 
Division 

919-7 33-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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BILL NUMBER: House Bill 958 (First Edition) 

SHORT TITLE: Felony Death Imp. Boating/Sheyenne's Law. 

SPONSOR(S): Representatives Pittman, Fraley, Ford, and J. Bell 

FISCAL IMPACT 
($ in millions) 

P-Yes rNo ~ No Estimate Available 

FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 
State lf!1p~c! ---·-. --·-·--· , , . ··-·. ·····-· ··- -- -·---------- -·-- --· - . .•. --·· -·-- -·· ·----.. -~ . ., -"··-·· - ·······-··--·-----
General Fund Revenues: - - - -
General Fund Expenditures: -

State Positions: 
............ 

FY 2020-21 

----· -·-· 

NET STATE IMPACT No estimate available. Please see Assumptions & Methodology section for additional details. 

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: 
Administrative Office of the Courts; Indigent Defense Services ; Department of Public Safety 

EFFECTIVE DATE: December I, 2016 

TECHNICAL CONSIDERATIONS: 
None 

FISCAL IMPACT SUMMARY: 

The proposed bill may have a fiscal impact to address five new chargeable offenses being enforced, 
adjudicated, and having penalties applied to those convicted of the new offense(s). However, given that 
there is no historical data on this new offense or similar offenses to use as a proxy for predicting the total 
number of new offenses, the Fiscal Research Division cannot reasonably estimate the total additional costs 
that may be incurred. The following costs may be incurred for every one person charged and convicted of 
these crimes: 

• Administrative Office of the Courts: $1 ,088 - $10,416 per disposition 

• Indigent Defense Services: $497 - $1 ,395 per disposition 
• Department of Public Safety (DPS) - Prison Section: $6,443 - $61 ,398 per active sentence 
• DPS - Community Corrections: $1 ,260 - $4,620 per conviction 

Please see the Assumptions and Methodology section for additional information. 

BILL SUMMARY: 

Section I of this bill provides a formal title ("Sheyenne' s Law"). Section 2 creates new G.S. 75A-10.3, 
Death or serious injury by impaired boating; repeat offenses, which creates five new felony offenses: death 
by impaired boating, aggravated death by impaired boating, aggravated serious injury by impaired boating, 
aggravated death by impaired boating and repeat death by impaired boating. These new crimes are the same 

House Bill 958 (First Edition) 



as the penalties for driving while impaired. Section 3 amends existing G.S. 75-A I O(b4) by restating that 
convictions of operating a boat while under the influence of an impairing substance or with an alcohol 
concentration of 0.08 or more shall result in a fine of not less than $250, in addition to any other penalty 
imposed. 

BACKGROUND: 

The Wildlife Resources Commission (WRC) provided the following statistics regarding boating accidents 
and boating while impaired: 

North Carolina Boating Statistics 

Boating Deaths Serious Injuries Boating 
Caused by Caused by Under the 

Calendar Boating Boating Impaired Impaired Influence 
Year Accidents Deaths Boating Boating Citations 
2011 142 28 5 12 313 
2012 151 23 4 12 265 
2013 143 19 3 7 178 

2014 130 27 4 8 148 

2015 165 20 7 14 106 
Source: Wildlife Resources Commission 

Fiscal Research asked WRC to provide additional information about each of the deaths caused by impaired 
boating. They were unable to provide data about the 2011 cases. For the remaining years (2012 - 2015), in 
the majority of these cases, the impaired operator oft~e boat died. In 2013 , one passenger was killed when 
two boats collided. The operator of one of the boats was charged with involuntary manslaughter, DWI -
Motor Boat/Vessel, and operating a boat in reckless manner. The operator was found guilty of operating a 
boat in a reckless manner. The other two charges were dismissed. In 2015, one operator was killed when 
an impaired operator struck his boat, and a skier was killed when an impaired operator struck the skier. ln 
both of these cases, the operator has been charged with involuntary manslaughter, DWI - Motor 
Boat/Vessel , and operating a boat in reckless manner. Neither case has been resolved yet. 

ASSUMPTIONS AND METHODOLOGY: 

General 

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill 
containing a criminal penalty. The Commission assumes for such bills that expanding existing or creating 
new criminal offenses produces no deterrent or incapacitative effect on crime. Therefore, the Fiscal 
Research Division does not assume deterrent effects for any criminal penalty bill. 

S.L. 2011-192 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina' s court 
system, corrections system (both to prisons and probation), and to post-release supervision. All active 
sentences for felony offenses now result in a minimum of twelve months of post-release supervision (PRS) 
for B 1-E level offenses and a minimum of nine months of PRS for F-I level offenses. Due to the lack of 
historical data about JRA implementation, it is not possible to estimate the number of prison beds that may 
be needed as a result of revocations. 

JRA also created the Statewide Misdemeanant Confinement Program (SMCP) for housing misdemeanants 
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were 
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already the responsibility of the counties). County participation in the program is voluntary. The SMCP 
pays participating counties for misdemeanants' housing, transportation, and medical costs. In 2014, the 
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing 
and Policy Advisory Commission does not track county jail capacity, so it is not possible to estimate the 
impact of new or increased misdemeanor penalties on county jails. 

Judicial Branch 

The Administrative Office of the Courts provides Fiscal Research with a fiscal impact analysis for most 
criminal penalty bills. For such bills, fiscal impact is typically based on the assumption that court time will 
increase due to anticipated increases in trials and corresponding increases in workload for judges, clerks, 
and prosecutors. This increased court time is also expected to result in greater expenditures for jury fees 
and indigent defense. 

Section 2 of the bill creates five new felony offenses: 

• Repeat death by impaired boating - Class 82 felony; 
• Death by impaired boating - Class D felony; 
• Aggravated death by impaired boating - Class D felony; 
• Aggravated serious injury by impaired boating - Class E felony; 
• Serious injury by impaired boating - Class F felony. 

Because these are new offenses, AOC does not have historical data upon which to estimate the number of 
charges that might occur. AOC provides estimates of the average cost to the court for a charge by offense 
class. The following chart shows the cost per case by felony level for each of the new penalties created in 
this bill. 

AOC Cost Per Case 
by Felony Level 

Felony AOC Cost 
B2 $10,416 

D $4,134 
E $1,931 
F $1 ,088 
Source: AOC 

Though AOC data cannot indicate how often these new charges would be brought, the NC Wildlife 
Resources Commission has provided Fiscal Research with data about the frequency of deaths and/or 
injuries caused by impaired boating. In calendar year 2015, two people were charged with involuntary 
manslaughter, a Class F felony. Under the proposed law, those two charges could be elevated to a Class D 
felony. The difference in cost to AOC between a Class F felony and a Class D felony is $3,046 ($4,134 
Class D cost minus $1 ,088 Class F cost). There was not enough data available about charges related to 
serious inj uries to make a simi lar comparison for them. 

The Office of Indigent Defense Services (IDS) has provided Fiscal Research with the frequency and cost of 
indigent defense services for each level of crime, including the cost differentials for district and superior 
court with and without a trial and the percentage of cases handled in each category. Fiscal Research used 
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this data to calculate a weighted average of JDS costs. The following table shows the percentage of 
defendants using IDS services and the cost to IDS by felony level in FY 2011-12: 

IDS Weighted Average Cost 
Per Case by Felony Level for 

PAC Attorneys 

Percent IDS 
Felony Indigent Cost 
82 85% $1 ,395 

D 89% $789 

E 79% $512 

F 74% $497 

Source: JDS and FRD 

These estimates assume the appointment of a PAC attorney. In districts that have Public Defender offices, 
cases may be handled by those offices. 1n those instances, this cost may not be incurred. 

The difference in cost to JDS between a Class F felony and a Class D felony is $292 ($789 Class D cost 
minus $497 Class F cost). There was not enough data available about charges related to serious injuries to 
make a similar comparison for them. 

Department of Public Safety-Prison Section 

The chart below depicts the projected inmate population relative to available prison bed capacity system­
wide. Capacity projections assume operation at Expanded Operating Capacity, 1 and represent the total 
number of beds in operation, or authorized for construction or operation as of December 2015 . 

Based on the most recent population projections and estimated bed capacity, there are surplus prison beds 
available for the five-year fiscal note horizon and beyond. Therefore, no additional beds will be required 
unless the projected number of additional inmates resulting from a bill (row four) exceeds the projected 
number of beds under the inmate population (row three) . 

Since the bill creates a new offense, the Sentencing Commission does not have any historical data from 
which to estimate the impact of this bill on the prison population. It is not known how many beds may be 
required as a result of this bill. 

1 Expanded Operating Capacity (EOC) is: I ) the number o f single cell s housing one inmate, 2) the number o f single ce lls housing 
two inmates, and 3) the number of beds in dormitories, allowing between 35 ( 130% of Standard Operating Capacity) and 50 (SOC) 
square feet per inmate. 

House Bill 958 (First Edition) 4 
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Population Projections and Bed Capacity 
Five Year Impact 

June 30 June 30 June 30 
2017 2018 2019 

I. Inmates2 37,304 37,601 37,367 

2. Prison Beds (Expanded Capacity) 38,373 38,373 38,373 

3. Beds Over/(Under) Inmate Population 1,069 772 1,006 

June 30 
2020 

37,385 

38,373 

988 

4. Additional Inmates Due to this Bilf No Estimate Available 

5. Additional Beds Required 

June 30 
2021 

37,642 

38,373 

731 

In addition to the capital costs that may be associated with additional bed needs, there are also per diem 
costs for housing inmates. The cost to add one additional inmate to the prison system is $12.46 per day, or 
$379 per month, which includes the cost of food, clothing, and health care. The table below summarizes 
the percentage of active sentences, the average sentence length, and the total cost of each active sentence 
for each of the new offenses. 

Average Cost of Sentence by Felony Level 

Average 
Percent Length of 

Offense Active Sentence 
Class Sentences (Months) Cost 
Class B2 100 162 $61 ,398 

Class D 100 64 $24,256 

Class E 64 27 $10,233 

Class F 51 17 $6,443 

Based on historical data from WRC, there have been no felony conv1ct1ons related to boating while 
impaired resulting in death or serious injury in the past five years. The information available from WRC 
indicates that most people are convicted of operating a boat in a reckless manner, a Class I misdemeanor. 
Without more accurate data, we cannot make a comparison to the new penalty level. In FY 2014-15, 32% 
of Class I misdemeanor offenders received active sentences; 68% received probation. Active misdemeanor 
sentences are served in local jails and do not require any post-release supervision. 

Department of Public Safety- Community Correction Section 

All active sentences for felony offenses now result in a minimum of twelve months of post-release 
supervision (PRS) for B 1-E level offenses and a minimum of nine months of PRS for F-1 level offenses. 
Additionally, for felony offense classes E through I offenders may be given non-active (intermediate or 
community) sentences exclusively, or in conjunction with imprisonment (split-sentence). Sanctions include 

2 The Sentencing and Policy Advisory Commission prepares inmate population projections annually. These projections are derived 
from: historical information on incarceration and release rates under Structured Sentencing; crime rate forecasts by a technical 
advisory group; probation and offender revocation rates; and the decline (parole and max-outs) of the stock prison population 
sentenced under prior sentencing acts. Projections were updated in February 2016. 
3 Criminal penalty bills effective December I, 2016 should not affect prison population and bed needs until FY 2017-18 due to the 
lag time between offense charge and sentencing - six months on average. No delayed effect is presumed for the Court System. 
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electronic house arrest, community service, substance abuse treatment, part1c1pation in educational or 
vocational skills development, payment of court costs, fines, and restitution, and short-term jail sentences 
not exceeding six days per month. 

JRA essentially eliminated the distinction between "community" and "intermediate" supervision. Under 
structured sentencing, the two types of supervision were each defined by a set of specific sanctions. Under 
JRA, both community and intermediate probation may now include electronic monitoring, short-term 
periods of confinement, substance abuse assessment, monitoring, and treatment, participation in educational 
programs or vocational skills development. Whether a probationer is subject to more stringent conditions is 
determined by the results of a risk-needs assessment administered by the Department of Public Safety. 

All types of post-release supervision are supervised by the Community Corrections Section (CCS); CCS 
also oversees community service. Supervision by a probation officer costs $140 per offender, per month; 
no cost is assumed for those receiving unsupervised probation, or who are only ordered to pay fines, fees, or 
restitution. Total costs are based on average supervision length and the percentage of offenders (per offense 
class) sentenced to active sentences requiring post-release supervision and supervised probations. 

In FY 2014-15, I 00% of Class 82 felony offenders received active sentences. All active sentences for this 
felony class result in 12 months of PRS. Therefore, at a minimum, one Class 82 felony conviction resulting 
from Section 2 of this bill will require at least 12 months of supervision. The cost of 12 months of 
supervision is $1,680 per offender ($140 per month times 12 months) 4 • 

In FY 2014-15, 100% of Class D felony offenders received active sentences. All active sentences result in 
12 months of post-release supervision (PRS). Therefore, at a minimum, one Class D felony conviction 
resulting from Section 2 of this bill will require at least 12 months of supervision. The cost of 12 months of 
supervision is $1,680 per offender ($140 per month times 12 months). 

In FY 2014-15 , 61 % of Class E felony offenders received active sentences; 39% received probation. All 
active sentences result in 12 months of PRS. The average length of probation imposed for this offense class 
was 33 months. Therefore, at a minimum, one Class E felony conviction resulting from Section 2 of this 
bill will require at least 12 months of supervision. The cost of 12 months of supervision is $1 ,680 per 
offender ($140 per month times 12 months). For every offender sentenced to probation, the average cost 
would be $4,620 ($140 per month times 33 months). 

In FY 2014-15, 52% of Class F felony offenders received active sentences; 48% received probation. All 
active sentences result in 9 months of PRS. The average length of probation imposed for this offense class 
was 32 months. Therefore, at a minimum, one Class F felony conviction resulting from Section 2 of this 
bill will require at least 9 months of supervision. The cost of 9 months of supervision is $1,260 per offender 
($140 per month times 9 months). For every offender sentenced to probation, the average cost would be 
$4,480 ($140 per month times 32 months). 

Based on historical data from WRC, there have been no felony conv1ct1ons related to boating while 
impaired resulting in death or serious injury in the past five years. The information available from WRC 
indicates that most people are convicted of operating a boat in a reckless manner, a Class I misdemeanor. 
Without more accurate data, we cannot make a comparison to the new penalty level. In FY 2014-15 , 32% 
of Class I misdemeanor offenders received active sentences; 68% received probation. The average length 

4 Due to the effective date of December I, 2016 and the typical lag time between charge and conviction (6 months), little impact is 
assumed for CCS in FY 2016-17. Though some offenders may come under CCS supervision during this time, this note assumes an 
even entry over the course of FY 2017-18. 
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of probation imposed for this offense class was 15 months. The cost of 15 months of supervision is $2, I 00 
per offender ($140 per month times 15 months) . 

SOURCES OF DATA: Department of Public Safety; Administrative Office of the Courts; Sentencing and 
Policy Advisory Commission; Office of Indigent Defense Services; NC Wildlife Resources Commission. 

TECHNICAL CONSIDERATIONS: None 

FISCAL RESEARCH DIVISION: (919) 733-4910 

PREPARED BY: Kristine Leggett 

APPROVED BY: 

Mark Trogdon, Director 
Fiscal Research Division 

DATE: May 10, 2016 

....:""'STA~<> ./.:..r~~.,,.~ 
Oflkial (~f 1 ; ~ · 

ir~ 'f.lt • ,.., ,. 
Fiscal Research Division 

~ 
Signed Copy Located in the NCGA Principal Clerk's Offices 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 958 
1 

Short Title: Felony Death Imp. Boating/Sheyenne's Law. (Public) 

Sponsors: Representatives Pittman, Fraley, Ford, and J. Bell (Primary Sponsors). 
For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Judiciary I 

April 26, 2016 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE AN INCREASED PENALTY FOR IMPAIRED BOATING 

RESULTING IN DEATH OR SERIOUS INJURY AND TO CLARIFY THE PENALTY FOR 
IMPAIRED BOATING, AS RECOMMENDED BY THE HOUSE SELECT COMMITTEE 
ON WILDLIFE RESOURCES. 

The General Assembly of North Carolina enacts: 
SECTION 1. This act shall be known as Sheyenne's Law. 
SECTION 2. Article 1 of Chapter 75A of the General Statutes is amended by adding a 

new section to read: 
"§ 75A-10.3. Death or serious injury by impaired boating; repeat offenses. 

ffil Death by Impaired Boating. - A person commits the offense of death by impaired 
boating if all of the following apply: 

ill The person unintentionally causes the death of another person. 
ill The person was engaged in the offense of impaired boating under 

G.S. 75A-l O(b 1 ). 
ill The commission of the offense in subdivision (2) of this subsection is the 

proximate cause of the death . 
fhl Serious Injury by Impaired Boating. - A person commits the offense of serious injury 

by impaired boating if all of the following apply: 
ill The person unintentionally causes serious injury to another person. 
ill The person was engaged in the offense of impaired boating under 

G.S. 75A-l O(bl). 
ill The commission of the offense in subdivision (2) of this subsection is the 

proximate cause of the serious injury. 
{£) Aggravated Serious Injury by Impaired Boating. - A person commits the offense of 

aggravated serious injury by impaired boating if all of the following apply: 
ill The person unintentionally causes serious injury to another person. 
ill The person was engaged in the offense of impaired boating under 

G.S. 75A-1 O(b 1). 
ill The commission of the offense in subdivision (2) of this subsection is the 

proximate cause of the serious injury. 
ill The person has a previous conviction of impaired boating under 

G.S. 75A-10(b1) within seven years of the date of the offense. 
@ Aggravated Death by Impaired Boating. - A person commits the offense of aggravated 

death by impaired boating if all of the following apply: 

I 1111 1111 
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ill 
ill 

ill 

The person unintentionally causes the death of another person. 
The person was engaged in the offense of impaired boating under 
G.S. 75A-1 O(b]). 
The commission of the offense in subdivision (2) of this subsection is the 
proximate cause of the death . 

ill The person has a previous conv1ct1on of impaired boating under 
G.S . 75A-10(bl) within seven years of the date of the offense. 

.{£l Repeat Death by Impaired Boating. - A person commits the offense of repeat death by 
impaired boating if all of the following apply: 

ill The person commits an offense under subsection (a) or subsection (d) of this 
section. 

ill The person has a previous conviction under at least one of the following: 
a. Subsection (a) of this section. 
b. Subsection (d) of this section. 
c. G.S. I 4- I 7 or G.S. 14-18, and the basis of the conviction was the 

unintentional death of another person while engaged in the offense of 
impaired boating under G.S. 75A-I O(b ]). 

The pleading and proof of previous convictions shall be in accordance with the 
provisions of G.S. 1 SA-928. 

ill Punishments. - Un less the conduct is covered under some other provision of law 
providing greater punishment, the following classifications apply to the offenses set forth in this 
section: 

ill Repeat death by impaired boating is a Class B2 felony. 
.c.lfil Aggravated death by impaired boating is a Class D felony. Notwithstanding the 

provisions of G.S. I SA-I 340.17, the court shall sentence the defendant in the 
aggravated range of the appropriate Prior Record Level. 

ill Death by impaired boating is a Class D felony. Notwithstanding the provisions 
of G.S. 1 SA-1340. I 7, intermediate punishment is authorized for a defendant 
who is a Prior Record Level I offender. 

ill Aggravated serious injury by impaired boating is a Class E felony. 
ill Serious injury by impaired boating is a Class F felony. 

.(g} No Double Prosecutions. - No person who has been placed in jeopardy upon a charge 
of death by impaired boating may be prosecuted for the offense of manslaughter arising out of the 
same death; and no person who has been placed in jeopardy upon a charge of manslaughter may 
be prosecuted for death by impaired boating arising out of the same death." 

SECTION 3. G.S. 75A-1 O(b4) reads as rewritten: 
"(b4) A person who violates subsection (b 1) of this section is guilty of a Class 2 

misdemeanor, punishable by a fine ofand upon conviction, in addition to any other penalty 
imposed, shall be fined not Jess than two hundred fifty dollars ($250.00)." 

SECTION 4. This act becomes effective December 1, 2016, and applies to offenses 
committed on or after that date. 
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HOUSE BILL 1020: 
Indigent Defense Services Amendments 

2016-2017 General Assembly 

Committee: House Judiciary I 
Introduced by: Rep. Daughtry 
Analysis of: First Edition 

Date: May 11 , 2016 
Prepared by: Erika Churchill 

Amy Darden 
Committee Counsel 

SUMMARY: House Bill 1020 would amend the appointment of the Commission on Indigent Defense 
Services and make various changes to Indigent Defense Services, as recommended by the Joint 
Legislative Oversight Committee on Justice and Public Safety. 

CURRENT LAW: The Commission on Indigent Defense Services determines methods for delivering 
legal services to indigent persons eligible for representation under the Indigent Defense Services Act of 
2000. Currently, the Director of the Administrative Office of the Courts can modify the budget and use 
funds appropriated to the Office of Indigent Defense services without approval of the Commission or the 
Office of Indigent Defense Services. An annual report on the Office of Indigent Defense Services and 
specific evaluations must be sent to the Chairs of the Joint Legislative Oversight Committee on Justice 
and Public Safety and to the Chairs of the House and Senate Committees on Justice and Public Safety by 
March 1 5 of each year. 

BILL ANALYSIS: House Bill 1020 would do the following: 

• Adds to the existing appointments made to the Commission by the Chief Justice of the North 
Carolina Supreme Court, the Governor and the General Assembly and removes appointments 
previously made by the North Carolina Academy of Trial Lawyers, the North Carolina Association 
of Black Lawyers, and the North Carolina Association of Women Lawyers. It also makes all 
member terms four years and allows only the Director of the Administrative Office of the Courts to 
serve more than two consecutive terms plus any initial term of less than four years. Effective January 
l , 2017. 

• Requires direct consultation with a quorum of the Commission before AOC may modify the budget 
of IDS. Effective July 1, 2016. 

• Requires additional reporting by the Office of Indigent Defense Services on the following: 

• Volume and cost of cases handled in each district including specific data on total final 
costs and fee application information of capital and potentially capital cases 

• Specific data regarding the determination to create any new satellite offices for capital 
defenders. 

EFFECTIVE DATE: Except as noted, effective when it becomes law. 

Karen Cochrane­
Brown 

Director 
111 111111111 1111111111 111111111111111111111111111 111111111111111111 1111111111111111111111111111111111111111 111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 1020 
1 

Short Title: Indigent Defense Services Amendments. (Public) 

Sponsors: Representative Daughtry. 
For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Judiciary I 

May 4, 2016 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE APPOINTMENT OF THE COMMISSION ON INDIGENT 

DEFENSE SERVICES AND TO MAKE VARIOUS CHANGES TO INDIGENT DEFENSE 
SERVICES, AS RECOMMENDED BY THE JOINT LEGISLATIVE OVERSIGHT 
COMMITTEE ON JUSTICE AND PUBLIC SAFETY. 

The General Assembly of North Carolina enacts: 
SECTION 1.(a) G.S . 7 A-498.4 reads as rewritten: 

"§ 7 A-498.4. Establishment of Commission on Indigent Defense Services. 
(a) The Commission on Indigent Defense Services is created within the Office of Indigent 

Defense Services and shall consist of 13 members. To create an effective working group, assure 
continuity, and achieve staggered terms, the Commission shall be appointed as provided in this 
section. 

(b) The members of the Commission shall be appointed as follows: 
(1) The Chief Justice of the North Carolina Supreme Court shall appoint one 

member, who shall be an active or former member of the North Carolina 
judieiary.superior court judge; one member, who shall be an active or former 
district court judge; and shall additionally appoint the Director of the 
Administrative Office of the Courts as a member of the Commission. The 
Director of the Administrative Office of the Courts may designate an employee 
of the Administrative Office of the Courts to serve as his or her designee on the 
Commission. 

(2) The Governor shall appoint one member, whotwo members, at least one of 
whom shall be a nonattorney. 

(3) The General Assembly shall appoint one member,three members, who shall be 
an attorney,attorneys, upon the recommendation of the President Pro Tempore 
of the Senate. In addition, one of the three members shall be appointed based 
upon the recommendation of the North Carolina Public Defenders Association. 

(4) The General Assembly shall appoint one member,three members, who shall be 
an attorney,attorneys, upon the recommendation of the Speaker of the House of 
Representatives. In addition, one of the three members shall be appointed based 
upon the recommendation of the North Carolina Advocates for Justice. 

~ The North Carolina Publie Defenders Assoeiation shall appoint member, 'NAO 
shall be an attorney. 

f6jill The North Carolina State Bar shall appoint one member, who shall be an 
attorney. 

II 111 I 
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(c) 
follows: 

f'.71.(fil The North Carolina Bar Association shall appoint one member, who shall be an 
attorney. 
The North Carolina Academy of Trial Lawyers shall appoint one member, v,rho 
shall be an attorney. 
The North Carolina Association of Black Lawyers shall appoint one member, 
who shall be an attorney. 

f-1-01 The North Carolina Association of Women Lav,'yers shall appoint one member, 
who shall be an attorney. 

f+B The Commission shall appoint three members, who shall reside in different 
judicial districts from one another. One appointee shall be a nonattorney, and 
one appointee may be an active member of the ·North Carolina judiciary. One 
appointee shall be Native American. The initial three members satisfying this 
subdivision shall be appointed as provided in subsection (k) of this section. 

The terms of members appointed pursuant to subsection (b) of this section shall be as 

fB The initial appointments b)' the Chief Justice, the Governor, and the General Assembly 
shall be for four years. 

f±:) The initial appointments b)' the Public Defenders Association and State Bar, and one 
appointment by the Commission, shall be for three years. 
~ The initial appointments by the Bar Association and Trial Academy, and one 

appointment by the Commission, shall be for two )'ears. 
f4j The initial appointments by the Black Lawyers Association and '.Vernen Lawyers 

Association, and one appointment by the Commission, shall be for one year. 
At the expiration of these initial terms, appointments shall be for four years and shall be made 

by the appointing authorities designated in subsection (b) of this section. No person other than the 
Director of the Administrative Office of the Courts shall serve more than two consecutive 
four-year terms plus any initial term of less than four years. 

(d) Persons appointed to the Commission shall have significant experience in the defense 
of criminal or other cases subject to this Article or shall have demonstrated a strong commitment 
to quality representation in indigent defense matters. No active prosecutors or law enforcement 
officials, or active employees of such persons, may be appointed to or serve on the Commission. 
No active judicial officials, or active employees of such persons, may be appointed to or serve on 
the Commission, except as provided in subsection (b) of this section. No active public defenders, 
active employees of public defenders, or other active employees of the Office of Indigent Defense 
Services may be appointed to or serve on the Commission, except that notwithstanding this 
subsection, G.S. 14-234, or any other provision of law, Commission members may include 
part-time public defenders employed by the Office of Indigent Defense Services and may include 
persons, or employees of persons or organizations, who provide legal services subject to this 
Article as contractors or appointed attorneys. 

(e) All members of the Commission are entitled to vote on any matters coming before the 
Commission unless otherwise provided by rules adopted by the Commission concerning voting on 
matters in which a member has, or appears to have, a financial or other personal interest. 

(f) Each member of the Commission shall serve until a successor in office has been 
appointed. Vacancies shall be filled by appointment by the appointing authority for the unexpired 
term. Removal of Commission members shall be in accordance with policies and procedures 
adopted by the Commission. 

(g) A quorum for purposes of conducting Commission business shall be a majority of the 
members of the Commission. 

(h) The Commission shall elect a Commission chair from the members of the Commission 
for a term of two years. 
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(i) The Director of Indigent Defense Services shall attend all Commission meetings except 
those relating to removal or reappointment of the Director or allegations of misconduct by the 
Director. The Director shall not vote on any matter decided by the Commission. 

G) Commission members shall not receive compensation but are entitled to be paid 
necessary subsistence and travel expenses in accordance with G.S. 138-5 and G.S. 138-6 as 
applicable. 

(k) The Commission shall hold its first meeting no later than September 15, 2000. All 
appointments to the Commission specified in subdivisions (1) through (10) of subsection (b) of 
this section shall be made by the appointing authorities by September I, 2000. The appointee of 
the Chief Justice shall convene the first meeting. No later than 30 days after its first meeting, the 
Commission shall make the appointments specified in subdivision (11) of subsection (b) of this 
section and shall elect its chair." 

SECTION 1.(b) Persons who are members of the Commission on Indigent Defense 
Services on the effective date of this act shall continue to serve as members until the completion of 
the term for which they have been appointed. Upon the expiration of a term, or a vacancy 
occurring prior to the completion of a term, in an appointment made by an authority no longer 
authorized to make appointment, the appointment shall be made as follows: 

(1) For the member appointed by the North Carolina Association of Black Lawyers 
whose term expires in 2017, the appointment shall be made by the General 
Assembly upon the recommendation of the Speaker of the House of 
Representatives. 

(2) For the member appointed by the North Carolina Association of Women 
Attorneys whose term expires in 2017, the appointment shall be made by the 
General Assembly upon the recommendation of the President Pro Tempore of 
the Senate. 

(3) For the member appointed by the Indigent Defense Commission whose term 
expires in 2017, the appointment shall be made by the Chief Justice of the 
North Carolina Supreme Court and shall be the appointment of the 
Administrative Director of the Courts. 

(4) For the member appointed by the North Carolina Advocates for Justice, 
formerly known as the North Carolina Academy of Trial Lawyers, whose term 
expires in 2018, the appointment shall be made by the General Assembly upon 
the recommendation of the Speaker of the House of Representatives. 

(5) For the member appointed by the Indigent Defense Commission whose term 
expires in 2018, the appointment shall be made by the Chief Justice of the 
North Carolina Supreme Court. 

(6) For the member appointed by the North Carolina Public Defenders Association 
whose term expires in 2019, the appointment shall be made by the General 
Assembly upon the recommendation of the President Pro Tempore of the 
Senate. 

(7) For the member appointed by the Indigent Defense Commission whose term 
expires in 2019, the appointment shall be made by the Governor. 

SECTION 2. G.S. 7A-498.2(e) reads as rewritten: 
"(e) The Director of the Administrative Office of the Courts may modify the budget of the 

Office of Indigent Defense Services and may use funds appropriated to the Office 1.vithout the 
approval of the Commission or the Offiee of Indigent Defense Sen'iees.only after direct 
consultation with a quorum of the Commission." 

SECTION 3. G.S. 7 A-498.9 reads as rewritten: 
"§ 7 A-498.9. Annual report on Office of Indigent Defense Services. 

The Office of Indigent Defense Services shall report to the Chairs of the Joint Legislative 
Oversight Committee on Justice and Public Safety and to the Chairs of the House of 
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1 Representatives and Senate Committees on Justice and Public Safety by March 15 of each year on 
2 all of the following: 
3 (1) The volume and cost of cases handled in each district by assigned counsel or 
4 public defenders;defenders. This shall include specific data on the total final 
5 costs, in addition to fee application information, of capital and potentially 
6 capital cases. 
7 (2) Actions taken by the Office to improve the cost-effectiveness and quality of 
8 indigent defense services, including the capital case program;program. 
9 (3) Plans for changes in rules, standards, or regulations in the upcoming ye&F,-

10 af'H:iyear. 
11 (4) Any recommended changes in law or funding procedures that would assist the 
12 Office in improving the management of funds expended for indigent defense 
13 services, including any recommendations concerning the feasibility and 
14 desirability of establishing regional public defender offices. 
15 ill Data regarding the determination to create any new satellite offices for capital 
16 defenders, including the counties to be served by the offices, the number of 
17 attorney appointments made in the counties served in capital or potentially 
18 capital cases in the past three fiscal years, and the current number of eligible 
19 private counsel and local public defenders who are available in those counties." 
20 SECTION 4. The Office of Indigent Defense Services shall evaluate the following 
21 matters: 
22 ( 1) Assess the need for new sate II ite offices to handle potentially capital cases at 
23 the trial level. These offices are to be staffed by full-time assistant capital 
24 defenders and appropriate support staff in areas in which the use of salaried 
25 attorneys will ensure that effective representation is provided in a cost-effective 
26 manner. The Office should specifically consider the addition of capital 
27 defenders to existing public defender offices before the creation of separate 
28 satellite capital defender offices. 
29 (2) In consultation with the Conference of District Attorneys, determine changes 
30 that can be made to the current system of identifying, from the pool of cases in 
31 which a defendant is charged with first-degree or undesignated murder, those 
32 that merit the cost of a capital prosecution and defense and what steps can be 
33 taken to facilitate the appointment of local counsel in most cases. 
34 (3) Consider the establishment of regional public defenders offices to assist in 
35 alleviating scheduling conflicts resulting from appointed attorneys being 
36 appointed to cases in multiple jurisdictions. 
37 The Office oflndigent Defense Services shall report on the results of these evaluations 
38 and any legislation needed to implement recommended action to the Joint Legislative Oversight 
39 Committee on Justice and Public Safety and the cochairs of the Joint Appropriations 
40 Subcommittee on Justice and Public Safety no later than March 15, 2017. 
41 SECTION 5. Section l ofthis act becomes effective January 1, 2017. Section 2 ofthis 
42 act becomes effective July 1, 2016. The remainder of this act is effective when it becomes law. 
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HOUSE BILL 1021: 
Amend Innocence Commission Statutes. 

2016-2017 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Rep. Daughtry 
First Edition 

Date: May 10, 2016 
Prepared by: Tawanda N Foster 

Committee Counsel 

SUMMARY: House Bill 1021 makes various amendments to the laws regarding the Innocence 
Inquiry Commission, as recommended by the Joint Legislative Oversight Committee on Justice and 
Public Safety. 

CURRENT LAW: Article 92 of Chapter 15A creates the North Carolina Innocence Inquiry 
Commission (the "Commission") and establishes the laws governing the work of the Commission. The 
Commission investigates and determines "claims of factual innocence" 1 on behalf of persons convicted 
of a felony. A claim of factual innocence may be referred to the Commission by any court, State or 
local agency, claimant or claimant's counsel. Once the Commission grants a claim of factual innocence 
it begins the formal inquiry or investigation process for that case. Upon completion of the investigation, 
all relevant evidence is presented to the full eight member Commission and the members vote on 
whether there is sufficient evidence of factual innocence to merit judicial review of the case. If there is 
sufficient evidence, the Chief Justice will appoint a three judge panel to convene a special session of 
superior court of the district with original jurisdiction to conduct a hearing on the evidence from the 
Commission's investigation and recommendations. If the three judge panel rules that the convicted 
person has proven by clear and convincing evidence they are innocent of the charges, the panel will 
enter a dismissal of all or any of the charges. If the panel does not rule that the convicted person is 
innocent, no relief is granted. 

BILL ANALYSIS: This bill amends the laws governing the Commission as follows : 

• Clarifies the Commission Director reports to the Director of the Administrative Office of the 
Courts. 

• Clarifies which claims of factual innocence may be filed directly by the claimant and which 
claims must be filed by claimant's counsel. 

• Specifies that a claimant's waiver will not be construed as a waiver of a convicted person's right 
to be heard by the court before the court issues a protective order. 

• Adds a provision that if a claim of factual innocence is granted, the Commission will notify each 
codefendant of the claim and if the codefendant wishes to also file a claim, they must do so 
within 60 days of receipt of the notice. 

1 A claim of factual innocence is a claim on behalf of a living person convicted ofa felony in the State ofNorth Carolina that 
asserts the person convicted is completely innocent of any criminal responsibility for the felony or any lesser included 
offenses, and that there is credible, verifiable evidence of their innocence that has not previously been presented at trial or 
considered at a hearing granted through postconviction relief. 

Karen Cochrane-
Brown 

Director 
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• Adds a provision that if a claim of factual innocence is granted, the Director must provide a 
confidential case status update at least every six months that includes a summary of the actions 
taken since the last update to the District Attorney, the convicted person, or counsel, if any, and 
the referring counsel, if any. 

• Adds a provision that at any time the District Attorney and convicted person may agree there is 
sufficient evidence of factual innocence to merit judicial review by the three judge panel and 
bypass the proceedings and determination by the full Commission. Also, makes conforming 
change to allow consideration by the three judge panel upon agreement. 

• Clarifies counsel for indigent persons will be appointed by Indigent Defense Services. 

• Adds provision that Commission will notify the parties involved before requesting any 
protective order regarding any portion of the investigative file 

EFFECTIVE DATE: This act would become effective on December I , 2016 and applies to claims of 
factual innocence made on or after that date. 

• 
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SESSION 2015 

HOUS]L BILL 1021 
1 

Short Title: Amend Innocence Commission Statutes. (Public) 

Sponsors: Representative Daughtry. 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Jud iciary I 

May 4, 2016 

I A BILL TO BE ENTITLED 
2 AN ACT TO MAKE VARIOUS AMENDMENTS TO THE LAWS REGARDING THE 
3 INNOCENCE INQUIRY COMMISSION, AS RECOMMENDED BY THE JOINT 
4 LEGISLATIVE OVERSIGHT COMMITTEE ON JUSTICE AND PUBLIC SAFETY. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 15A-1465(a) reads as rewritten: 
7 "(a) The Commission shall employ a Director. Director, who shall report to the Director of 
8 the Administrative Office of the Courts. The Director shall be an attorney licensed to practice in 
9 North Carolina at the time of appointent and at all times during service as Director. The Director 

10 shall assist the Commission in developing rules and standards for cases accepted for review, 
11 coordinate investigation of cases accepted for review, maintain records for all case investigations, 
12 prepare reports outlining Commission investigations and recommendations to the trial court, and 
13 apply for and accept on behalf of the Commission any funds that may become available from 
14 government grants, private gifts, donations, or devises from any source. The Director shall 
15 establish procedures for Commission staff to report administrative details to the Director of the 
16 Administrative Office of the Courts." 
17 SECTION 2. G.S. 15A-1467 reads as rewritten: 
18 "§ lSA-1467. Claims of innocence; waiver of convicted person's procedural safeguards and 
19 privileges; formal inquiry; notification of the crime victim. 
20 (a) A claim of factual innocence for any conviction may be referred to the Commission by 
21 any court, a State or local agency, a claimant, or a claimant's counsel. A claim of factual innocence 
22 for convictions of horn icide pursuant to Article 6 of Chapter 14 of the General Statutes, robbery 
23 pursuant to Article 17 of Chapter 14 of the General Statutes, and any offense requiring registration 
24 pursuant to Article 27 A of Chapter 14 of the General Statutes may be made directly by the 
25 claimant. The Commission shall not consider a claim of factual innocence if the convicted person 
26 is deceased. A claimant who received notice pursuant to subsection (c 1) of this section and did not 
27 make a claim of factual innocence shall be barred from investigation of a claim of factual 
28 innocence by the Commission absent a showing of good cause and approval of the Commission 
29 Chair. The determination of whether to grant a formal inquiry regarding any other claim of factual 
30 innocence is in the discretion of the Commission. The Commission may informally screen and 
31 di smiss a case summarily at its discretion. 
32 (b) No formal inquiry into a claim of innocence shall be made by the Commission unless 
33 the Director or the Director's designee first obtains a signed agreement from the convicted person 
34 in which the convicted person waives his or her procedural safeguards and privileges, agrees to 
35 cooperate with the Commission, and agrees to provide full disclosure regarding all inquiry 

II II 1111 
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requirements of the Commission. The waiver under this subsection does not apply to matters 
unrelated to a convicted person's claim of innocence. The waiver under this subsection shall not be 
construed to be a waiver of the convicted person's right to be heard by the court before the court 
issues any protective order regarding any portion of the investigative file relating to the convicted 
person's claim of factual innocence. The con icted person shall have the right to advice of counsel 
prior to the execution of the agreement and, if a formal inquiry is granted, throughout the formal 
inquiry. If counsel represents the convicted person, then the convicted person's counsel must be 
present at the signing of the agreement. If counsel does not represent the convicted person, the 
Commission Chair shall determine the convicted person's indigency status and, if appropriate, 
enter an order for the appointment of counsel by Indigent Defense Services for the purpose of 
advising on the agreement. If the convicted person has requested a specific attorney with 
knowledge of the case, the Director shall inform Indigent Defense Services of that request for their 
consideration. 

1f.l} If a formal inquiry regarding a claim of factual innocence is granted, the Commission 
shall use all due diligence to notify each codefendant of the claim, that an investigation will be 
conducted, and that if the codefendant wishes to also file a claim, they must do so within 60 days 
from receipt of the notice or their claim may be barred from future investigation by the 
Commission. 
~ If a formal inquiry regarding a claim of factual innocence is granted, the Director shall 

provide a confidential case status update for each case in formal inquiry to the District Attorney, 
the convicted person, or counsel, if any, and referring counsel, if any, at least once every six 
months. The case status update shall include a summary of the actions taken since the last update. 

II 

SECTION 3. G.S. l 5A-1468 is amended by adding a new subsection to read : 
"ill At any point in the formal inquiry regarding a claim of factual innocence, the District 

Attorney and the convicted person or the convicted person's counsel may agree that there is 
sufficient evidence of factual innocence to merit judicial review by the three-judge panel and 
bypass the eight-member panel. The Director and the Chair of the Commission shall be notified in 
writing of any such agreement." 

SECTION 4. G.S. 15A-l 469 reads as rewritten: 
"§ lSA-1469. Postcommission three-judge panel. 

(a) lf the Commission concludes concludes, or the parties agree pursuant to 
G.S. 15A-1468(f), there is sufficient evidence of factual innocence to merit judicial review, the 
Chair of the Commission shall request the Chief Justice to appoint a three-judge panel, not to 
include any trial judge that has had substantial previous involvement in the case, and issue 
commissions to the members of the three-judge panel to convene a special session of the superior 
court of the original jurisdiction to hear evidence relevant to the Commission's recommendation . 
The senior judge of the panel shall preside. The Chief Justice shall appoint the three-judge panel 
within 20 days of the filing of the Commission's opinion finding sufficient evidence of factual 
innocence to merit judicial review. 

(e) The senior resident superior court judge shall determine the convicted person's 
indigency status and, if appropriate, enter an order for the appointment of counsel. counsel by 
Indigent Defense Services. If the convicted person has requested a specific attorney with 
knowledge of the case, the Director shall inform Jndigent Defense Services of that request for their 
consideration. The court may also enter an order relieving an indigent convicted person of all or a 
portion of the costs of the proceedings. 

II 

SECTION 5. G.S. 15A-1471 is amended by adding a new subsection to read: 
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• 
1 ".(hl} The Commission shall notify the District Attorney, or designee. and the convicted 
2 person, or counsel. before requesting any protective order regarding any portion of the 
3 investigative file relating to the convicted person's claim of factual innocence. The District 
4 Attorney, or designee, and the convicted person, or counsel, shall be given the right to be heard by 
5 the court before the court issues a protective order regarding any portion of the investigative file 
6 relating to the convicted person's claim of factual innocence." 
7 SECTION 6. This act becomes effective December I , 2016, and applies to claims of 
8 factual innocence made on or after that date. 

House Bill I 021-First Edition Page 3 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, May 18, 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 1104 Vet's Posttraumatic Stress/Mitigating 

Factor. 

HB 970 State Controller/Criminal Record 
Checks. 

SPONSOR 
Representative G. Martin 
Representative Zachary 
Representative Reives 
Representative W. Richardson 
Representative Cleveland 
Representative Riddell 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at l :22 PM on 
Monday, May 16, 2016. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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House Committee on Judiciary I 
Wednesday, May 18, 2016, 12:30 PM 

415 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
HB 1104 

HB 970 

Other Business 

Adjournment 

SHORT TITLE 
Vet's Posttraumatic Stress/Mitigating 
Factor. 

State Controller/Criminal Record 
Checks. 

SPONSOR 
Representative G. Martin 
Representative Zachary 
Representative Reives 
Representative W. Richardson 
Representative Cleveland 
Representative Riddell 
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House Committee on Judiciary I 
Wednesday, May 18, 2016 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on May 18, 2016 in Room 415 of the 
Legislative Office Building. Representatives Arp, Daughtry, Hardister, Howard, G. Martin, 
McNeill, Robinson, Steinburg, and Szoka attended. 

I 

Representative N. Leo Daughtry, Ohair, presided. 

The following bills were considered: 

HB 1104 Vet's Posttraumatic Stress/Mitigating Factor. (Representatives G. Martin, 
Zachary, Reives, W. Richardson) The committee voted favorable to the committee 
substitute, unfavorable to the original bill and re-referred (serial referral to 
appropriations) 

HB 970 State Controller/Criminal Record Checks. (Representatives Cleveland, Riddell) 
The committee gave the bill a favorable report. 
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HOUSE BILL 970: 
State Controller/Criminal Record Checks. 

2016-2017 General Assembly 

Committee: House Judiciary I 
Introduced by: Reps. Cleveland, Riddell 
Analysis of: First Edition 

Date: May 17, 2016 
Prepared by: Tawanda N Foster 

Committee Counsel 

SUMMARY: House Bill 970 authorizes criminal record checks for any current or prospective 
employees, volunteers, or contractors of the Office of State Controller. 

[As introduced, this bill was identical to S741 , as introduced by Sen. J. Davis, which is currently in 
Senate Judiciary II.] 

CURRENT LAW: Chapter 143B, Article 9, Part 28 of the General Statutes creates and authorizes the 
Office of the State Controller to maintain the State accounting system and administer the · State 
di sbursing system. The Office of the State Controller is headed by the State Controller, who is 
appointed by the Governor and confirmed by the General Assembly. 

BILL ANALYSIS: House Bill 970 authorizes the State Control ler to require a criminal record check 
for any current and prospective employees, volunteers, or contractors. The criminal record check is to 
be conducted by the State Bureau of Investigation (SBJ) . 

• The Office of State Controller will provide the Department of Public Safety (DPS) a criminal 
record check request, fingerprints, and a consent form signed by the person whose criminal 
record check is to be performed. DPS will forward the necessary information and fingerprints to 
the SBI for a search of the State's criminal record file and the SBI will forward the fingerprints to 
the Federal Bureau of Investigation (FBI) for a national criminal history record check. 

• The criminal history report is not a public record and must be kept confidential by the Office of 
State Controller. 

• DPS may charge a fee to offset the cost incurred to conduct a criminal record check. 

EFFECTIVE DATE: This act is effective when it becomes law . 

Karen Cochrane­
Brown 

Director 
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HOUSE BlLL 970* 
1 

Short T itle: State Contro ll er/Criminal Record Checks. (Pub lic) 

Sponsors: Representatives C leveland and Riddell (Primary Sponso rs). 

For a co 111ple1e list of sponsors, refer lo 1/,e No rth Carolina General Assembly H·eb sile. 

Referred to: Judiciary I 

Apri l 27, 20 16 

A BILL TO BE ENTITLED 
2 A ACT AUTHOR IZI G CRIMI AL RECORD CHECKS OF ANY CURRENT OR 
3 PROSPECTIVE EM PLOYEES , VOLUNTEERS , OR CONTRACTORS OF THE OFFICE 
4 OF STATE CONTROLLER, AS RECOMMENDED BY THE JOINT LEGISLATIVE 
5 OVERS IGHT COMMITTEE ON GENERAL GOVERNMENT. 
6 The General Assembly of orth Carolina enacts: 
7 SECTI ON 1. G.S. 143B-426.39 reads as rewritten: 
8 "§ 143B-426.39. Powers and duties of the State Controller. 
9 The State Contro ll er shall: 

10 
I I Q_fil Require a criminal history record check of any current or prospecti ve employee, 
12 volunteer, or contractor, wh ich shall be conducted by the State Bureau of 
13 Investigation as provided in G.S. 143B-966. The criminal history report shal l be 
14 provided to the State Co ntro ller and is not a public record under Chapter 132 of 
15 the Genera l Statutes. 11 

16 SECTION 2. Subpart D of Part 4 of Article 13 of Chapter 143B of the General 
17 Statutes is amended by adding a new section to read as fol lows: 
18 11 § 143B-966. Criminal record checks for the Office of State Controller. 
19 T he Department of Public Safety may provide to the Office of State Co ntro ller from the State 
20 and National Repositories of Criminal Histories the crimi nal history of any current or prospective 
2 1 employee, vo lunteer, or co ntracto r of the Office of State Controller. The Office of State Controller 
22 shall provide to the Department of Public Safety, along with the request, the fingerpri nts of the 
23 current or prospective emp loyee, vo lunteer, or contractor, a form signed by the current or 
24 prospective emplo yee, vo lunteer, or contractor consenting to the criminal record check and use of 
25 fingerprints and other identi fyi ng information required by the State and National Repositories, and 
26 any additional infom1ation required by the Department of Public Safety. The fingerprints of the 
27 current or prospective employee, vo lunteer, or contractor shall be forwarded to the State Bureau of 
28 Investigation for a search of the State's criminal histo1y record file, and the State Bureau of 
29 Investigation shall forward a set of fingerprints to the Federal Bureau of Investigation for a 
30 national criminal history record check. The Office of State Controller shall keep all information 
31 obtained pursuant to this section confidential. The Department of Public Safety may charge a fee 
32 to offset the cost incurred by it to conduct a criminal record check under this section. The fee shall 
33 not exceed the actual cost of locating, editing, researching, and retrieving the info nnation. 11 

34 SECTION 3. This act is effective when it becomes law. 
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Committee: 

Introduced by: 

Analysis of: 

Proposed Committee Substitute for 
HOUSE BILL 1104: 
Vet's Posttraumatic Stress/Mitigating Factor. 

Date: May 18, 2016 

Prepared by: Erika Churchill 
Amy Darden 
Committee Counsel 

SUMMARY: Th e Proposed Committee Substitute for House Bill 1104 creates a mitigating factor 
applicable to Veterans for the Court to consider when sentencing and appropriates funds to help 
support the State's Veterans Treatment Court. 

(The PCS makes technical changes to the original bill.) 

CURRENT LAW: The Court considers aggravating and mitigating factors present in a criminal offense 
and has the discretion to depart from the presumptive sentencing range if either type of factor is present. 
Some aggravating factors include an especially heinous or cruel offense, the presence or use of a deadly 
weapon at the time of the offense and if the victim of the crime suffered a permanent and debilitating 
mJury. Some mitigating factors include committing the crime under duress, suffering a mental or 
physical condition that reduces culpability for the offense and if the defendant had been honorably 
discharged from the Armed Forces of the United States. 

BILL ANALYSIS: The Proposed Committee Substitute for House Bill 1104 would do the following: 

• Allow the Court to consider posttraumatic stress disorder resulting from military service in a combat 
zone as a mitigating factor in sentencing provided that: 

o The defendant is undergoing professional treatment for PTSD; 

o The defendant provides documentation to the court of their serv ice in a combat zone; and 

o The defendant provides evidence of their PTSD diagnosis resulting from events during 
that service 

This section becomes effective October I, 2016. 

• Appropriate $25,000 to the North Carol ina Military Affairs Commission to help support the State's 
Veterans Treatment Court. This section becomes effective July 1, 2016. 

EFFECTIVE DATE: As noted above. 

Karen Cochrane­
Brown 

Director 
111 11111111111111 11111 1111111111111111111111111111111111111111111111 1111111111111111111111111111111111111111111111111111 

H 1 1 0 4 - S M B B - 2 C S B B - 1 - V - 2 

Legislative Analysis 
Division 

919-733-25 78 

This bill analysis was prepared by the nonpartisan legislalive staff for the use oflegisla/ors in /heir deliberations and does no/ conslitu/e an official statemenl of legislative in/en/. 



• 



• 

• 

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 1104 
PROPOSED COMMITTEE SUBSTITUTE H1104-CSBB-1 [v.2] 

05/17/2016 04:32:01 PM 

Short Title: Vet's Posttraumatic Stress/Mitigating Factor. 

Sponsors: 

Referred to: 

May 11 , 201 6 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE THAT A COURT MAY CONSIDER POSTTRAUMATIC STRESS 
3 DISORDER AS A MITIGATING FACTOR WHEN SENTENCING A PERSON WHO IS A 
4 VETERAN AND TO APPROPRIATE FUNDS TO HELP SUPPORT THE STATE'S 
5 VETERANS TREATMENT COURT. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. G.S. 15A-1340.16(e) is amended by adding a new subdivision to read: 
8 "f.l±fil The defendant has been diagnosed as suffering from posttraumatic stress 
9 di sorder resulting from his or her military · service and is undergoing 

10 professional treatment for that condition. As used in this section, "posttraumatic 
11 stress disorder" means the same as such term is defined in the Diagnostic and 
12 Statistical Manual of Mental Disorders, DSM-5, or subsequent editions 
13 published by the American Psychiatric Association , and occurred as a result of 
14 events during the service of the defendant in one or more combat zones. The 
15 defendant shall provide to the court documentary evidence that the defendant 
16 has done all of the following: 
17 a. Served in the Armed Forces of the United States of America in a combat 
18 zone, as defined in Section 112 of the Federal Internal Revenue Code of 
19 1986. Proof of such service shall consist of a certification by the 
20 Secretary of Mi I itary and Veterans Affairs, 
21 b. Been diagnosed with a posttraumatic stress disorder connected to his or 
22 her service in the Armed Forces of the United States of America." 
23 SECTION 2; There is appropriated from the General Fund to the North Carolina 
24 M ii itary Affairs Commission the sum of twenty-five thousand dollars ($25 ,000) for the 2016-2017 
25 fiscal year to help support the State's Veterans Treatment Court. 
26 SECTION 3. Section 1 of this act becomes effective October 1, 2016. The remainder 
27 of this act becomes effective July 1, 2016 . 
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HOUSE BILL 1104 
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Short Title: Vet's Posttraumatic Stress/Mitigating Factor. (Public) 

Sponsors: Representatives G. Martin , Zachary, Reives, and W. Richardson (Primary 
Sponsors). 

For a complete list of sponsors, refer to the No rth Carolina General Assembly web site. 

Referred to : Judiciary I, if favorable, Appropriat ions 

May 11 , 20 16 

A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT A COURT MAY CONSIDER POSTTRA UMATIC STRESS 
3 DISORDER AS A MITIGATING FACTOR W HEN SENTENCING A PERSO WHO IS A 
4 VETERAN AND TO APPROPRIATE FUNDS TO HELP SUPPORT THE STATE'S 
5 VETERANS TREATMENT COU RT. 
6 The General Assembl y of No rth Caro lina enac ts: 
7 SECTION I. G.S . l 5A-l 340. l 6(e) is amended by adding a new subdivision to read: 
8 ".Ll..1.fil The defendant has been diagnosed as suffering from posttraumatic stress 
9 disorder resulting from his or her military service and is undergo ing 

10 profess ional treatment fo r that condition. As used in this section, "posttraumatic 
11 stress disorder" means the same as such term is defined in the Diagnostic and 
12 Statistical Manual of Mental Disorders, Fifth Edition (DSM-5 , ?O 13), and 
13 occu1Ted as a result of events during the service of the defendant in one or more 
14 combat zones. The defendant shall provide to the court documentary evidence 
15 that the defendant has clone all of the fo llowing: 
16 a. Served in the Armed Forces of the United States of Am erica in a comba t 
17 zone, as defined in Section 112 of the Federal Internal Revenue Code of 
18 1986. Proof of such service shall consist of a certification by the 
19 Director of the Department of Veterans Affa irs, 
20 ~ Been diagnosed with a posttraumatic stress disorder co nnected to hi s or 
2 1 her service in the Armed Forces of the U nited States of America." 
22 SECTION 2. There is appropriated from the General Fund to the North Carolina 
23 Military Affa irs Co mmi ss ion the sum or twenty-fi ve thousa nd dollars ($25 ,000) fo r the 20 16-20 17 
24 fiscal year to help support the Sta te's Veterans Treatment Court. 
25 SECTION 3. Section 1 of this act becomes effec tive October 1, 20 16. The remainder 
26 of this act becomes effective July 1, 20 16. 
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FAVORABLE 

HB 970 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

JUDICIARY I COMMITTEE REPORT 
Representative N. Leo Daughtry, Chair 

State Controller/Criminal Record Checks. 
Draft Number: 
Serial Referral : 
Recommended Referral: 
Long Title Amended : 
Floor Manager: 

None 
None 
None 
No 
Cleveland 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 1104 Vet's Posttraumatic Stress/Mitigating Factor. 
Draft Number: HI 104-PCS40624-BB-I 
Serial Referral: A PROPR ONS 
Recommended Referral : None 
Long Title Amended : No 
Floor Manager: G. Martin 

TOT AL REPORTED: 2 

11 I I 
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Discussion on the Bill YES oG§) 
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No vote --

Amendments: : 
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Adoption 
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HOUSE PAGES 
(Judiciary I) 

Week of May 16-19, 2016 

Name: County: Sponsor: 

DAVID COX WAKE REP. CHRIS MALONE 

SHEENA DEAN WAKE RODNEY MOORE 

MINSUNGKIM ORANGE REP. VERLA INSKO 

ERIC WYLIE WAKE SPEAKER TIM MOORE 
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Cancelled Notice 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will NOT meet as fo llows: 

DAY & DATE: Wednesday, June 1, 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills wi ll be considered: 

BILL NO. SHORT TITLE 
SB 570 Expunction/Boat Violation. 

SB 734 Statewide Standing Order/Opioid 
Antagonist. 

SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 
Senator Pate 
Senator Tucker 
Senator Robinson 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 8:37 AM on 
Wednesday, June OJ , 2016. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, June l, 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills w ill be considered: 

BILL NO. SHORT TITLE 
SB 570 Expunction/Boat Violation. 

SB 734 Statewide Standing Order/Opioid 
Antagonist. 

SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 
Senator Pate 
Senator Tucker 
Senator Robinson 

Respectfully, 

Representative N. Leo Daughtry, Chair 

l hereby certify this notice was filed by the committee assistant at the following offices at 10: 13 AM on 
Tuesday, May 31, 2016. 

_ Principal Clerk 
_ Read ing Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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Corrected #1: HJR1147 Confirm James Gale/Special Judge added to the agenda 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, June 8, 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 570 Expunct ion/Boat Violation . 

SB 734 Statewide Standing Order/Opioid 
Antagonist. 

Confirm James Gale/Special SC Judge. 

SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 
Senator Pate 
Senator Tucker 
Senator Robinson 
Representative Daughtry (!) HJR 1147 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 2:34 PM on 
Tuesday, June 07, 2016. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





House Committee on Judiciary I 
Wednesday, June 8, 2016, 12:30 

415 LOB 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills: 

HJR 1147 Confirm Judge Gale/Special Judge 

SB 734 Statewide Standing Order/Opioid 
Antagonist 

xp unction ~...t...llMTTkrlirrnr-

l\ bV Y\~ 
Other Business 

Adjournment 

Daughtry 

Pate, Tucker, Robinson 

Bryant, McKissick, Daniel 





HOUSE JOINT RESOLUTION 1147: 
Confirm James Gale/Special SC Judge. 

2016-2017 General Assembly 

Committee: House Judiciary I 
Introduced by: Rep. Daughtry 
Analysis of: First Edi tion 

Date: June 7,2016 
Prepared by: Tawanda N. Foster 

Committee Co-Counsel 

SUMMARY: House Joint Resolution 1147 provides for the confirmation of the reappointment of 
James L. Gale as a Special Superior Court Judge. 

CURRENT LAW: G.S. 7A-45 .l (a10) directs the Governor to appoint Special Superior Court Judges 
subject to confirmation by the General Assembly by joint resolution. The term of office fo r the judge is 
five years. 

BILL ANALYSIS: House Joint Resolution 1147 confi rms the Governor's reappointment of James L. 
Gale as a Special Superior Court Judge for a term of five years beginning on May 17, 20 16 and expiring 
on May 16, 2021. 

EFFECTIVE DATE: Effective upon rati ficat ion. 

Karen Cochrane-Brown 
Director 111 11111111111111 111111111111111111111111111 11 11111111111111111111111111111111111111111111111111111111111 
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l egislative Analysis 
Division 

919-733-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does nor constitute an official statement of legislative intent. 
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STATE OF NORTH CAROLINA 

OFFICE OF THE GOVERNOR 
PAT McCRORY 
GOVERNOR 

Lieutenant Governor Dan Forest 
President of the Senate 
301 N. Blount Street 
Raleigh, NC 27601 

The Honorable Phil Berger 
President Pro Tempore of the Senate 
16 West Jones Street, Room 2008 
Raleigh, North Carolina 27601 

The Honorable Tim Moore 
Speaker of the House 
16 West Jones Street, Room 2304 
Raleigh, North Carolina 27601 

May 17, 2016 

~ s{i,/11:, 
q: r2.(l~ 

~w~ 

(2Ld, ~lM.d 
-b~ 

MAY 1 T2016 

~ w~ 

Dear Lieutenant Governor Forest, President Pro Tempore Berger and Speaker Moore: 

Pursuant to N.C.G.S. § 7 A-45. l(alO), I hereby nominate and submit for confirmation 
James L. Gale for the position of Special Superior Court Judge. Chief Judge Gale is nominated to 
fill the vacancy created by the expiration of his term on February 27, 2016. Upon Chief Judge 
Gale's confirmation, I intend to ask Chief Justice Mark Martin to once again designate him as a 
Business Court Judge. 

Chief Judge Gale, until recently, was Chief Judge of the North Carolina Business Court. I 
have consulted with Chief Justice Martin about Chief Judge Gale's leadership on the Court and 
his record of handling complex business cases. We are in agreement that we cannot afford to lose 
his expertise, experience, or leadership. As the Business Court's longest serving member, granting 
an additional term will provide continuity and stability to the Court. The Chief Justice and I are 
most grateful for his willingness to continue to serve the State of North Carolina in this important 
capacity. 

In addition to the Governor and the Chief Justice's support, the North Carolina Chamber 
of Commerce, the North Carolina Association of Defense Attorneys, and numerous other well­
respected judges and attorneys also support Chief Judge Gale's nomination to the Business Court. 

2030 I MAIL SERVICE CENTER• RALEIGH , NC 27699-030 I • TELEPHONE: 919-814-2000 
WWW .GOVERNOR .STATE.NC .US 



Enclosed, you will find biographical infonnation for Chief Judge Gale. Please feel free to 
contact my staff for any additional information. 

Sincerely, 

~E:?r 
Governor 

cc: Denise Weeks, House Principal Clerk 
Sarah Lang, Senate Principal Clerk 



• JUDGE JAMES L. GALE 

Employment History 
March 1, 2011 - February 27, 2016 

Special Superior Court Judge for Complex Business Cases, Greensboro, N.C. 

1976-2011 

Chief Business Court Judge, appointed October 1, 2014 
35% increase in new case filings 
30% decrease in median case age 
Steady decrease in cases older than two years 
Almost 100% increase in published Business Court opinions 
Substantially revised and modernized Business Court rules 
Updated state of the art court room technology 
Enhanced Business Court profile (American College of 
Business Court Judges Board of Directors, delegate - ABA 
Business Law Committee Judges' Initiative, speaker at 
numerous seminars around USA) 

Authored 135 published opinions 
Regularly cited in annual listings of significant NC decisions 
Multiple cases involving high-profile corporate transactions 
Reflect conservative judicial decision making 

Excellent rating in NCBA Judicial Performance Evaluation Survey 

Smith Moore Leatherwood, LLP 

1974-1976 

Managing partner, Raleigh, N.C. and Tampa, Florida offices 

Practice concentration in complex litigation 
Peer recognitions include Top 100 Lawyers· Bet the 
Company Litigation (Corporate Counsel), Legal Elite 
(Business North Carolina), North Carolina "Superlawyers" 
(Thomson Reuters), Litigation Council of America 

Admitted by examination in North Carolina, Georgia and Florida 

Law Clerk, Hon. Franklin T. Dupree, Jr., United States District Court, 
Eastern District of North Carolina, Raleigh, North Carolina 



Education 
1974 

1969 

University of Georgia, J.D. magna cum laude 
Editor, Georgia Law Review 
Phi Kappa Phi Honorary Society 

Florida Presbyterian College, B.A. (now named Eckerd College) 

Memberships and Service 
Civic and Religious 

Greensboro Urban Ministry - member, Board of Directors 
Out of the Garden Project, Greensboro - volunteer coordinator 
United Way of Greater Triangle -former board member 
Learning Together, Inc. - former board member 
Cub Scouts of America - former Cubmaster 
Westminster Presbyterian Church, Greensboro, N.C., member 
White Memorial Presbyterian Church, Raleigh, N.C., former member 

Elder, deacon, committee chair (personnel, international mission, 
community outreach, youth ministry), middle school youth teacher, 
middle school and senior high youth advisor, adult leader of 
Disciples study, participant on multiple mission trips, advisor on 
youth trip to Northern Ireland, delegate to peace mission Northern 
Ireland 

First Presbyterian Church, Greensboro, N.C., former member, teacher 

Professional 
American College of Business Court Judges - Board of Directors 
Elon University School of Law - adjunct professor in trial practice 
NC Conference of Superior Court Judges, Education Committee 
American Bar Association - Judicial Division 
North Carolina Bar Association 
North Carolina State Bar 
Frequent speaker at NC continuing legal education seminars 

Formerly when in private practice 
Certified mediator 
State Bar of Georgia and Florida State Bar 
North Carolina Association of Defense Attorneys 
DRI and ATLA (associate member) 
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NORTH CAROLINA STATE ETHICS COMMISSION 

2016 STATEMENT OF ECONOMIC INTEREST 

919-814-3600 www.ethicscommission.nc.gov 

COMPLETE THIS FORM AND MAIL SIGNED, OR IGINAL TO 

STATE ETHI CS COMMISS ION, 1324 MAIL SERVICE CENTER, RALEIGH, NC 27699- 1324 

FILER'S NAME (FIRST, MIDDLE, LAST) 

Prefix First Name Middle Name Last Name 

Mr. James Luther Gale 

CURRENT EMPLOYER JOB TITLE 

Suffix 

Sr. 

Administrative Office of the Courts, Judicial Division Chief Special Superior Court Judge for Complex Business Cases 

NATURE OR TYPE OF BUSINESS 

Presides over cases assigned to the North Carolina Business Court 

REASON FOR FILING (SELECT ALL THAT APPLY) 

0 ST A TE GOVERNMENT JOB (Please specify the agency for 0 BOARD/COMMISSION (Please list complete name of all 

which you work or are being considered) State boards on which you are serving or are being considered) 

0 JUDICIAL OFFICER (Please specify the office you hold) D LEG ISLA TOR (Please specify House or Senate) 

Special Judge (Superior Court) 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 1 of 11 



A. Do other immediate family members reside in your household? 

@Yes ONo • When used throughout this form, the term Immediate family includes your spouse (unless legally separated). It also includes 

members of your extended family (your and your spouse's children, grandchildren, parents, grandparents, and siblings, and the 

spouses of each of those persons) who reside in your household. 

List the full name of all adults and emancipated minors in your household. A minor is a child under 18 years old. Minors are 

emancipated by marriage enlistment in the US militarv or court order for emancioation. 

FULL NAME OF RELATIONSHIP EMPLOYER JOB TITLE NATURE OF 
ADULTS & BUSINESS 

EMANCIPATED 
MINORS 

Darlene F. Gale Wife NIA Homemaker NIA 

B. List ONLY the initials of all emancipated minors in your household below. A minor is a child under 18 years old. Minors are 

emancipated by marriage, enlistment in the US military or court order for emancipation. 

Note: You must list the full name of each minor child on the Confidential Form available at the end of this document. 

INITIALS FOR RELATIONSHIP EMPLOYER JOB TITLE NATURE OF 
UNEMANCIPATED BUSINESS 

CHILDREN 

PROPERTY INTERESTS 

1. As of December 31, 2015, did you, your spouse, or members of your immediate family: 

A. Have an ownership jnterest in North Carolina real estate (including your residence) with a market value of $10,000 or more? 

@Yes 0No 

Owner of Real Estate % Ownership Interest Location by City Location by County 

James L. and Darlene F. Gale 100 West Jefferson Ashe 

James L. and Darlene F. Gale 100 Greensboro Guilford 

B. Lease or rent real estate or personal property to or from the State of North Carolina with a market value of $10,000 or more? 

DYes l?J No 

Name of Lessor Name of Lessee (Renter) If Real Estate, Location by If Personal Property, Describe 
City & County 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 2 of 11 



2. At any time during 2014 or 2015 , did you, your spouse, or members of your immediate family sell to or buy from the State of 

North Carolina personal property with a market value of $10,000 or more? 

DYes ~No 

Name of Purchaser Name of Seller Type of Property 

FINANCIAL INTERESTS 

3. As of December 31, 2015, did you, your spouse, or members of your immediate family own any of the following financial interests 

valued at $10,000 or more? 

A. Stock in a publicly owned company? 

OYes ~No 

.. Do not li st ownership interests in a widely held investment fund (including mutual funds, regulated investment companies, 

or pension or deferred compensation plans) if: (i) the fund is publicly traded or its assets are widely diversified; and (ii ) 

neither you nor an immediate family member are able to control the assets held in the mutual fund, investment company, or 

pension or deferred compensation plan. 

• 
Owner of Interest Full Name of Company (Do not use a ticker symbol) 

B. Stock Options in a company or business? 

DYes ~No 

Owner of Stock Option Full Name of Company (Do not use a ticker symbol) 

C. Interests in a non-publicly owned company or business entity (including interests in sole proprietorships, partnerships, limited 

partnerships, joint ventures, limited liability companies, limited liability partnerships, and closely held corporations)? 

DYes ~No H "No", proceed to question 4. 

Owner of Interest Name of Company or Business Entity 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 3 of 11 



C (1). For each non-publicly owned company or business entity (the "primary company") identified in question 3.C above, 

please list the names of any other companies or business entities in which the primary company owns securities or equity interests 

valued at over $10 000, if known. 

Non-Publicly Owned Company or Business Entity (the Other Companies in which the Primary Company Owns 
Primary Company) Security or Equity Interests 

0 None or Not Known 

C (2). If you know that any company or business entity listed in 3.C or 3.C(l) above has any material business dealings or 

business contracts with the State of North Carolina or is ref;!ulated bv the State provide a brief descriotion of that business activitv. 

Name of Company or Business Entity Description of Business Activity with the State 

0 None or Not Known 

4. As of December 31, 2015, were you, your spouse, or members of your immediate family the beneficiaries of a vested trust with a 

value of $10,000 or more that was created, established, or controlled by you? 

Do not li st assets held in blind trusts. See 2016 SEI Helpful Tips for the definition of "Vested Trust" and "Blind Trust." 

DYes 0No 

Name and Address of Trustee Description of the Trust Your Relationship to the Trust 

5. As of December 31, 2015, did you, your spouse, or members of your immediate family have liabilities of $10,000 or more, 

excluding the mortgage on your primary personal residence? Examples include credit card debts, auto loans, student loans, personal 

loans and intra-family debt. 

0Yes DNo 

Name of Debtor (You, Spouse, Immediate Family Member) Type of Creditor (Commercial Bank, Credit Union, 
Individual, etc.) 

PNC Automobile loan 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 4 of 11 



6. List each source of income (not specific amounts) of more than $5,000 received by you, your spouse, or members of your . 
immediate family during 2015. Include salary, wages, state/local government retirement, professional fees, honoraria, interest, 

dividends, rental income, business income; and other types of income required to be reported on your State and federal tax returns. 

Do not include income received from the following sources: 

.. Capital gains .. Federal government retirement 

.. Military retirement .. Social security income/SSDI 

Recipient of Income Name of Source Type of Business/Industry Type of Income 

D I had no reportable income over $5,000 in 2015. 

James L. Gale State of North Carolina Court System Salary 

James L. Gale Elon University School of Law Adjunct Faculty Member Salary 

PROFESSIONAL AND CIVIC RELATIONSHIPS 

7(a). During 2015, were you, your spouse or members of your immediate family a director, officer, governing board member, 

employee, independent contractor, or registered lobbyist of a nonprofit corporation or organization operating in the State of North 

Carolina primarily for religious, charitable, scientific, literary, public health and safety, or educational purposes? 

~Yes 0No If "No", proceed to question 8. 

.. Do not list State boards or entities, or entities created by a political subdivision of the State . 

.. Do not list organizations of which you are a mere member. 

Name of Person His/Her Position Name of Nonprofit Nature of Business or Purpose 
Corporation or Organization of Organization 

James L. Gale Board of Directors Greensboro Urban Ministry Providing food, housing, and 
emergency assistance 

7(b). If the nonprofit corporations or organizations listed above do business with the State of North Carolina or receive State funds, 

I please provide a brief description of the nature of that business if known or with which due diligence could reasonablv be known. 

Name of Nonprofit Corporation or Organization Describe State Business or State Funding 

~ None or Not Known 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 5 of 11 



-
Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) • 8. During 2015, were you, your spouse, or members of your immediate family a director, officer, or governing board member of any 

society, organization, or advocacy group with an interest in matters over which your agency or board may have jurisdiction? 

OYes ONo 0 Legislator/Judicial Officer - You are not required to complete this question if you are filing because you are a 

legislator or a judicial officer or you are filing as an appointee to those offices. 

.. Do not li st organizations of which you are only a member (not serving in a leadership role) . 

Name of Person Name of Society, Organization or Leadership Position (Director, Officer, 
Advocacy Group Board Member) 

9(a). List the name of each company or business with which you were associated where you or a member of your immediate family 

was an employee director officer partner, proprietor, or member or manager as of December 31 2015. 

Name of Person Relationship to Filer Name of Company Role of Person 

~ No Business Associations 

9(b). If you know that any company or business entity listed in 9(a) above had any material business dealings or business contracts 

with the State of North Carolina or was regulated by the State as of December 31, 2015, provide a brief description of that business 

activity. 

Name of Company or Business Entity Description of Business Activity with the State 

0 Not applicable (No entities li sted on #9a) ~ No relationship / Not known 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 6 of 11 



10. Are you a practicing attorney? 

OYes ONo ~ Judicial Officer/State Attorney 

If "Yes", check each category of legal representation in which you or the law finn with which you are affiliated has earned legal fees 

of more than $10.000 during 2015. 

D Administrative DAdmiralty DCorporate DCriminal 

D Decedent's Estates D Environmental Dlnsurance DLabor 

D Local Government D Real Property D Securities OTax 

D Tort litigation (including D Utilities Regulation D Other category not listed. 

negligence) 

11. During 2015, were you a licensed professional (other than an attorney) or did you provide consulting services individually or as a 

member of a professional association for which you charged or were paid over $10,000? 

OYes ~No 

Type of Business Nature of Services Rendered 

Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

12. Are you or your employer, your spouse or members of your immediate family, or their employer currently: 

• Licensed b)' the State board or employing entity with which you are or will be associated or 

• Regulated by the State board or employing entity with which you are or will be associated or 

• Have a business relationship with the State board or employing entity with which you are or will be associated? 

DYes ONo ~ Legislator/I udicial Officer - You are not required to complete this question if you are filing because you are a 

legislator or a judicial officer (')udicial officer" is defined in the SEI Helpful Tips) or you are filing as an 

appointee to those offices. 

Name of Person Name of Employer (if applicable) Type of Relationship (Licensing, 
Regulatory, Business) 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 7 of 11 



13. Are you, your spouse, or a member of your immediate family currently registered as a lobbyist or lobbyist principal or were you 

registered as such within the 12 months preceding your filing of this form? 1• DYes ~No 

Name of Lobbyist Lobbyist's Principal Date of Registration Registration Expiration 

OTHER DISCLOSURES 

14. During any calendar quarter in 2015 (but only the time period after you were appointed, employed or filed or were nominated as a 

candidate), did you 

• receive any gift(s) exceeding $200 per quarter from a person or group of persons acting together, and 

• when both you and those person(s) were outside North Carolina at the time you accepted the gift(s), and 

• the gift(s) were given under circumstances that would lead a reasonable person to conclude that they were given for lobbying? 

OYes ~No 

.. Do not report gifts given by members of your extended family . 

.. Do not report gifts that have previously been reported by you to the Department of the Secretary of State on the "Expense 

Report for Exempted Persons." 

Date Item Received Name and Address of Describe Item Received Estimated Market Value 
Donor(s) 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 8 of 11 



Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

15. During 2015 (but only the time period after you were appointed, employed, or filed or were nominated as a candidate) did you 

• accepted a "scholarship" exceeding $200 from a person or group of persons acting together and 

• those person(s) were outside North Carolina and 

• the scholarship was related to your public position? A "scholarship" is a grant-in-aid, either direct or indirect, to attend a 

conference, meeting, or similar event, including tuition, travel, lodging, meals, and other similar expenses. 

DYes DNo 0 Judicial Officer - You are not required to complete this question if you are a judicial officer or you are filing as a 

judicial officer appointee. 

• Do not report gifts that have previously been reported by you to the Department of the Secretary of State on the "Expense 

Report for Exempted Persons." 

• Legislators are not required to report scholarships paid by a nonparti san legislative organization of which the legislator or 

the General Assembly is a member or participant or an affiliate of that organization. 

Date of Scholarship Name and Address of Describe Event Estimated Market Value 
Donor(s) 

• Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

16. Were you appointed or are you being considered for an appointment to a covered board by the Governor or another Council of 

State member? 

Council of State members are: 

• Governor . • Lt. Governor • Secretary of State 

• State Auditor • State Treasurer • Superintendent of Public Instruction 

• Attorney General • Commissioner of Agriculture • Commissioner of Labor 

• Commissioner of Insurance 

[ti Yes DNo 

If"Yes", list all contributions you (NOT immediate family members) made during 2015 with a cumulative total of more than 

$1,000 to the Governor or other Council of State member who aooointed vou . 

• Contributions are defined in N.C.G.S. 163-278.6(6) and include, but are not limited to, "any advance, conveyance, deposit, 

distribution, transfer of funds, loan, payment, gift, pledge or subscription of money or anything of value whatsoever." 

Date Amount Contributed to 

[ti No contribution(s) with a cumulative total of more than $1,000 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 9 of 11 



Please answer the following question as it pertains to the following board/agency: 

Special Judge (Superior Court) 

17. Are ou an a intee to: 

~Yes DNo a. the head of a principal state department (e.g. cabinet secretary) appointed by the Governor; 

or If "No", proceed to question 
b. a North Carolina Supreme Court Justice, Court of Appeals, Superior or District Court Judge; 18. 

or 

c. a member of any of the following boards: 

• ABC Commission 

• Coastal Resources Commission 

• State Board of Education 

• State Board of Elections 

• Division of Employment Security 

• Environmental Management Commission 

• Industrial Commission 

• Human Resources Commission 

• Rules Review Commission 

• Board of Transportation 

• UNC Board of Governors 

• Utilities Commission 

• Wildlife Resources Commission 

d. If so, were you appointed or are you being considered for appointment to that public ~ Yes D No 

position by a Council of State member? Council of State members are listed in question 16. If "No", proceed to question 

18. 

e. If so, you must indicate whether during 2015 you (not immediate family members) engaged D Yes ~ No 

in any of the following activities with respect to or on behalf of the candidate or campaign 

committee of the Council of State member who appointed you to your public position: • 

i. Collected contributions from multiple contributors, took possession of such multiple 
contributions, and transferred or delivered those collected contributions to the candidate 
or committee? Contributions are defined in question 16. 

ii . Hosted a fundraiser at your residence or place of business? D Yes ~ No 

iii. Volunteered for campaign-related activities, which include, but are not limited to, D Yes l!'.l No 
phone banks, event assistance, mailings, canvassing, surveying, or any other activity that 
advances the campaign of a candidate? 

18. Have you ever been convicted of a felony for which you have not received either: (i) a pardon of innocence; or (ii) an order of 

expungement regarding that conviction? 

DYes l!'.INo 

Offense Date of Conviction County of Conviction State of Conviction 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 10 of 11 



19. Are you aware of any other information that you believe may assist the State Ethics Commission in advising you concerning your 

compliance with the State Government Ethics Act? 

D Yes [?] No If yes, please provide such information below. 

AFFIRMATION 

I affirm that the information provided in this Statement of Economic Interest and any attachments hereto are true, complete, and 

accurate to the best of my knowledge and belief. 

I also certify that I have not transferred, and will not transfer, any asset, interest, or property for the purpose of concealing it from 

disclosure while retaining an equitable interest. 

I understand that my Statement of Economic Interest and any attachments or supplements thereto (with the exception of the 

Confidential Form regarding Unemancipated Children) are public record. 

I acknowledge that I have read and understand N.C.G.S. 138A-26 regarding concealing or failing to disclose material information 

and N.C.G.S. 138A-27 regarding providing false information: 

§ 138A-26. Concealing or failing to disclose material information. 

A filing person who knowingly conceals or knowingly fails to disclose information that is required to be disclosed on a 
statement of economic interest under this Article shall be guilty of a Class 1 misdemeanor and shall be subject to disciplinary 
action under G.S. 138A-45. 

§ 138A-27. Penalty for false information. 

A filing person who provides false information on a statement of economic interest as required under this Article knowing that 
the information is false is guilty of a Class H felony and shall be subject to disciplinary action under G.S. 138A-45. 

[?] I Agree. It is my intention that this check box constitutes my electronic signature. By checking this box I certify that the 

information provided in this Statement of Economic Interest and any attachments hereto are true, complete, and accurate to the 

best of my knowledge and belief. 

Filed Electronically 3/10/2016 

Signature Date 

James Luther Gale, Sr. 

Printed Name 

The SEI and any attachments, excluding the Confidential Form, are public records. Page 11 of 11 



• 



SENATE BILL 734: 
Statewide Standing Order/Opioid Antagonist. 

2016-2017 General Assembly 

Committee: House Judiciary I 
Introduced by: Sens. Pate, Tucker, Robinson 
Analysis of: PCS to First Edition 

S734-CSST-108 

Date: May 31 , 2016 
Prepared by: Erika Churchill 

Committee Co-Counsel 

SUMMARY: Senate Bill 734, a recommendation of the Joint Legislative Oversight Committee on 
Health and Human Service, amends the law on drug-related overdose treatment to authorize the State 
Health Director to issue a statewide standing order for an opioid antagonist allowing the overdose 
treatment drug to be more readily accessible. 

The Proposed Committee substitute makes technical changes. 

[As introduced, this bill was identical to HlOOO, as introduced by Reps. Avila, Dobson, Murphy, S. 
Martin, which is currently in House Health.] 

CURRENT LAW: 

G.S. 90-106.2, enacted in 2013 and amended in 2015, allows a practitioner to prescribe an opioid 
antagonist directly, or by standing order, to (i) a person at risk of experiencing an opiate-related 
overdose or to (ii) a family member, friend, or other person in a position to assist a person at risk of 
experiencing an opiate-related overdose. An "opioid antagonist" is defined as naloxone hydrochloride 
that is approved by the U.S. Food and Drug Administration for the treatment of drug overdoses. 

If prescribed, a licensed pharmacist can dispense the opioid antagonist to the person at risk, or the 
person in a position to assist a person at risk, of experiencing an opiate related overdose. The person 
who receives the opioid antagonist may administer the opioid antagonist to another person if (i) the 
person has a good faith belief that the other person is experiencing a drug-related overdose and (ii) the 
person exercises reasonable care in administering the drug to the other person. Evidence of the use of 
reasonable care in administering the drug includes the receipt of basic instruction and information on 
how to administer an opioid antagonist. 

Any practitioner who prescribes, pharmacist who dispenses, or person who administers an opioid 
antagonist is immune from any civil or criminal liability for actions authorized by the statute. 

G.S. 130A-3 requires the State Health Director, appointed by the Secretary of Health and Human 
Services, to be a physician licensed to practice medicine in this State. 

BILL ANALYSIS: The PCS for Senate Bill 734 recodifies G.S. 90-106.2 as G.S. 90-12.7, and 
provides that the State Health Director may issue a statewide standing order prescribing opioid 
antagonists to (i) a person at risk of experiencing an opiate-related overdose or to (ii) a family member, 
friend , or other person in a position to assist a person at risk of experiencing an opiate-related overdose. 

Karen Cochrane-Brown 
Director 111111111111 11 111 111111111111111111111111111 111111111111111111111111111111111111111111111 1111111111111 111111111111111111111111111111 111 
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The PCS also makes a conforming change to specifically list the State Health Director among those 
individuals who are statutorily granted immunity from civil or criminal liability for actions authorized 
by the section. 

EFFECTIVE DATE: Effective when it becomes law. 

BACKGROUND: The Joint Legislative Oversight Committee on Health and Human Services heard a 
presentation and received handouts on Apri I 12. 2016. regarding the need for a statewide standing order 
for naloxone in an effort to make the overdose treatment drug more readily accessible. 

Naloxone hydrochloride is an opioid antagonist that reverses the effects of opioids (heroin and 
prescription drugs such as methadone, oxycodone, and hydrocodone). According to the Department of 
Health and Human Services (DHHS), "[b]etween 1999 and 2014, the number of unintentional 
medication or drug overdose deaths increased by over 330 percent in North Carolina." Under State law, 
a pharmacy cannot dispense naloxone without a prescription or standing order issued by a practitioner. 
A standing order signed by the North Carolina State Health Director would authorize any pharmacist 
practicing in the state of North Carolina to dispense naloxone. Routes of naloxone administration 
include intranasal and intramuscular (shoulder or thigh) and each person dispensed naloxone would 
receive education regarding use and the risk factors. 

Since the enactment of SL 20 I 3-23 and SL 2015-94, entities across the State have established naloxone 
dispensing programs. In August 2015, local health departments received information on adopting 
naloxone standing orders. S.L. 2015-241, Sec 12F.15, provided funds to the Division of Mental Health, 
Developmental Disabilities, and Substance Abuses Services, DHHS, to purchase opioid antagonists for 
distribution by the NC Harm Reduction Coalition (NCHRC) and for distribution to NC law enforcement 
agencies. The NCH RC website provides access to Overdose Rescue IO I, an information sheet on 
naloxone, and lists contacts for and locations where overdose rescue kits may be obtained. The DHHS 
reports that since August 2013, naloxone has been used to reverse more than 1,500 overdoses in North 
Carolina. 

Maryland and Pennsylvania also have a statewide standing order for naloxone. 

Theresa Matula substantially contributed to this summary. 



• s 
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SENATE BILL 734 
PROPOSED HOUSE COMMITTEE SUBSTITUTE S734-CSST-108 [v.5] 

06/01/2016 07:50:43 PM 

D 

Short Title: Statewide Standing Order/Opioid Antagonist. (Public) 

Sponsors: 

Referred to: 

April 26, 2016 

1 A BILL TO BE ENTITLED 
2 AN ACT AUTHORIZING THE STATE HEALTH DIRECTOR TO PRESCRIBE OPIOID 
3 ANTAGONIST BY MEANS OF A STA TE WIDE STANDING ORDER, WITH IMMUNITY 
4 FROM CIVIL AND CRIMINAL LIABILITY FOR SUCH ACTION, AS RECOMMENDED 
5 BY THE JOINT LEGISLATIVE OVERSIGHT COMMITTEE ON HEALTH AND HUMAN 
6 SERVICES. 
7 The General Assembly of North Carolina.enacts: 
8 SECTION 1. G.S. 90-106.2 is recodified as G.S. 90-12.7. 
9 SECTION 2. G.S. 90-12.7, as enacted by Section 1 of this act, reads as rewritten: 

10 "§ 90-12.7. Treatment of overdose with opioid antagonist; immunity. 
11 (a) As used in this section , "opioid antagonist" means naloxone hydrochloride that 1s 
12 approved by the federal Food and Drug Administration for the treatment of a drug overdose. 
13 (b) The following individuals may prescribe an opioid antagonist in the manner prescribed 
14 by this subsection: 
15 ill A practitioner acting in good faith and exercising reasonable care may directly 
16 or by standing order prescribe an opioid antagonist to (i) a person at risk of 
17 experiencing an opiate-related overdose or (ii) a family member, friend, or 
18 other person in a position to assist a person at risk of experiencing an 
19 opiate-related overdose. As an indicator of good faith , the practitioner, prior to 
20 prescribing an opioid under this subsection, may require receipt of a written 
21 communication that provides a factual basis for a reasonable conclusion as to 
22 either of the following: 
23 fB~ The person seeking the opioid antagonist is at risk of experiencing an 
24 opiate-related overdose. 
25 ~b. The person other than the person who is at risk of experiencing an 
26 opiate-related overdose, and who is seeking the opioid antagonist, is in 
27 relation to the person at risk of experiencing an opiate-related overdose: 
28 a-.L A family member, friend , or other person. 
29 -&.-2. Jn the position to assist a person at risk of experiencing an 
30 opiate-related overdose. 
31 ill The State Health Director may prescribe an opioid antagonist pursuant to 
32 subdivision (1) of this subsection by means of a statewide standing order. 
33 (bl) A pharmacist may dispense an opioid antagonist to a person described in subsection 
34 fbjsubsection (b)(]) of this section pursuant to a prescription issued in accordance with pursuant to 
35 subsection (b) of this section. For purposes of this section, the term "pharmacist" is as defined in 
36 G.S. 90-85.3 . 

I I 11 I 
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(c) A person who receives an opioid antagonist that was prescribed pursuant to subsection 
2 (b) of this section may administer an opioid antagonist to another person if (i) the person has a 
3 good faith belief that the other person is experiencing a drug-related overdose and (ii) the person 
4 exercises reasonable care in administering the drug to the other person. Evidence of the use of 
5 reasonable care in administering the drug shall include the receipt of basic instruction and 
6 information on how to administer the opioid antagonist. 
7 (d) All of the following individuals are immune from any civil or criminal liability for 
8 actions authorized by this section: 
9 (l) Any practitioner who prescribes an opioid antagonist pursuant to subsection (b) 

10 ofthis section. 
11 (1 a) Any pharmacist who dispenses an opioid antagonist pursuant to subsection (bl) 
12 of this section. 
13 (2) Any person who administers an opioid antagonist pursuant to subsection (c) of 
14 this section. 
15 ill The State Health Director acting pursuant to subsection (b) of this section." 
16 SECTION 2. This act is effective when it becomes law. 

• 
Page 2 Senate Bill 734 S734-CSST-108 [v.5] 



Committee: 
Introduced by: 
Analysis of: 

SENATE BILL 570: 
Expunction Process Modifications. 

House Judiciary I 
Sens. Bryant, McKissick, Daniel 
PCS to Fourth Edition 
S570-CSST-107 

Date: June 8, 2016 
Prepared by: Amy Darden 

Committee Counsel 

SUMMARY: The Proposed Committee Substitute for Senate Bill 570 would: 

• Provide law enforcement and district attorneys electronic access to view a Petition for 
Expunction, with the exception of certain petitions, to be used in sentencing hearings of 
repeat offenders; 

• Allow certain expunged convictions to be used to calculate prior record level during 
sentencing; and 

• Establish a uniform procedure for filing Petitions for Exp unction. 

[As introduced, this bill was identical to H650, as introduced by Reps. Hardister, Brockman, 
Faircloth, Fisher, which is currently in House Judiciary I.] 

CURRENT LAW: In limited circumstances, North Carolina law permits the expunction of certain 
offenses from a person's criminal record. Expunction is the process by which a record of criminal 
conviction is removed by order of the court, and a person is restored to the status the person occupied 
before the arrest or indictment. The terms "expunction" and "expungement" are often used 
interchangeably, and both appear in the statutes. There are several requirements that must be met for 
expunction, and a person may generally be granted only one expunction in his or her lifetime. 

The qualified person may file a Petition for Expunction with the court where convicted. Depending on 
the type of conviction, the petition has various requirements under the specific statute for that 
conviction, generally including an application for a criminal background check, an affidavit by the 
petitioner of good behavior, and verified affidavits by two unrelated people of the petitioner's character 
and reputation. The application for a criminal background check must be on an Administrative Office of 
the Courts (AOC) approved form . The application is sent to the Department of Public Safety and the 
AOC for name-based State and national criminal record searches. The petition must also be approved by 
the District Attorney's office. If, after a hearing, the court determines the petition has met all the 
requirements, then the court orders the matter be expunged from the records of the court and all law 
enforcement agencies are directed to do the same. 

BILL ANALYSIS: The PCS for Senate Bill 570 would do the following: 

• Establish a uniform procedure for filing a Petition for Expunction requiring the application for a 
criminal background check to be filed with the clerk of superior court, who would then obtain the 
authorizing signature of the judge then presiding in the county of conviction and forward the signed 
application to the Department of Public Safety and the AOC. 

Karen Cochrane-Brown 
Director 111111111111 11111 1111 1111111111111111111111111111111 111111111111111111111111111 1111111111111 111111111111111111111111111111 111 
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• Reduce the waiting period to expunge a first-time nonviolent felony from 15 years to 10 years and 
make the waiting period 5 years for a nonviolent misdemeanor. 

• Eliminate the "same 12 month period of time" restriction and the "prior expungement" 
disqualification for charges that are dismissed or findings of not guilty, as Jong as the applicant has 
not been convicted of a felony offense. 

• Require any petition for expunction to be on an AOC approved form. 

• Require the AOC to add the petitions sent by the county clerks to the confidential file they currently 
maintain containing the names of those persons granted expunction, which may only be disclosed as 
provided by statute. 

• Provide electronic access to all State and local law enforcement agencies and all prosecutors to the 
confidential AOC file for any expungement granted on or after December 1, 2016, for the following 
expungements: 

o First offenders under the age of 18 at the time of conviction of misdemeanor; certain 
other misdemeanors. G.S . 1 SA-145 . 

o First offenders under the age of 18 at the time of conviction of certain gang offenses. 
G.S. ISA-145 .1. 

o First offenders not over 21 years of age at the time of the offense of certain drug offenses. 
G.S. 15A-145 .2. 

o First offenders not over 21 years of age at the time of the offense of certain toxic vapors 
offenses. G.S. 1 SA-145.3. 

o First offenders who are under 18 years of age at the time of the commission of a 
nonviolent felony. G.S. 1 SA-145.4. 

o Certain misdemeanors and felonies - no age limitation. G.S. 1 SA-145.5. 
o Certain defendants convicted of prostitution. G.S. l SA-145 .6. 
o Dismissed charges or findings of not guilty. G.S. 15A-146(a) and (al). 
State and local enforcement and prosecutors would not have access to the record of the 
following expungements: 

• Dismissed charges or findings of not guilty as a result of identity theft 
or mistaken identity. G.S. lSA-147. 

• Expunction of DNA records when charges are dismissed on appeal or 
pardon of innocence is granted. G.S. 1 SA-148. 

• Pardon of innocence. G.S. 15A-149. 
• With the exception of expungements for dismi ssed charges or findings of not guilty, if available 

to State and local law enforcement and prosecutors, the underlying criminal conviction that was 
expunged may be used to calculate prior record level at sentencing. 

EFFECTIVE DATE: Effective December I , 2016, and applies to petitions for expunction filed on or 
after that date. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 570 
Judiciary II Committee Substitute Adopted 4/21/15 
Judiciary II Committee Substitute Adopted 4/28/15 

House Committee Substitute Favorable 6/25/15 
PROPOSED HOUSE COMMITTEE SUBSTITUTE S570-CSST-107 [v.9] 

06/07/2016 08:13:06 PM 

D 

Short Title: Expungement Process Modifications. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO STANDARDIZE THE FILING PROCEDURES FOR EXPUNGEMENTS, TO 

AUTHORIZE LAW ENFORCEMENT AND PROSECUTORS ACCESS TO CERTAIN 
RECORDS OF EXPUNGEMENT, TO ALLOW CERTAIN EXPUNGED CRIMINAL ACTS 
TO BE CONSIDERED IN CALCULATING PRIOR RECORD LEVELS DURING 
SENTENCING FOR SUBSEQUENT OFFENSES, AND TO MAKE OTHER 
MODIFICATIONS TO THE EXPUNGEMENT PROCESS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Article 5 of Chapter I SA of the General Statutes reads as rewritten: 

"Article 5. 
"Expunction of Records. 

§ 15A-145. Expunction of records for first offenders under the age of 18 at the time of 
conviction of misdemeanor; expunction of certain other misdemeanors. 

(a) Whenever any person who has not previously been convicted of any felony, or 
misdemeanor other than a traffic violation, under the laws of the United States, the laws of this 
State or any other state, (i) pleads guilty to or is guilty of a misdemeanor other than a traffic 
violation, and the offense was committed before the person attained the age of 18 years, or (ii) 
pleads guilty to or is guilty of a misdemeanor possession of alcohol pursuant to 
G.S. I 8B-302(b )(I), and the offense was committed before the person attained the age of 21 years, 
he may file a petition in the court of the county where he was convicted for expunction of the 
misdemeanor from his criminal record. The petition cannot be filed earlier than: (i) two years after 
the date of the conviction, or (ii) the completion of any period of probation, whichever occurs 
later, and the petition shall contain, but not be limited to, the following: 

(1) An affidavit by the petitioner that he has been of good behavior for . the 
two-year period since the date of conviction of the misdemeanor in question 
and has not been convicted of any felony, or misdemeanor other than a traffic 
violation, under the laws of the United States or the laws of this State or any 
other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation of 
the petitioner in the community in which he lives and that his character and 
reputation are good. 

111111111 111111111 
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1 (3) A statement that the petition is a motion in the cause in the case wherein the 
2 petitioner was convicted. 
3 (4) Repealed by Session Laws 2010-174, s. 2, effective October 1, 2010, and 
4 applicable to petitions for expunctions filed on or after that date. 
5 ( 4a) An application on a form approved by the Administrative Office of the Courts 
6 requesting and authorizing a name-based State and national criminal record 
7 check by the Department of Public Safety using any information required by 
8 the Administrative Office of the Courts to identify the individual and a search 
9 of the confidential record of expunctions maintained by the Administrative 

10 Office of the Courts. The application shall be filed with the clerk of superior 
11 court. The clerk of superior court shall obtain the authorizing signature of the 
12 judge then presiding in that county and fom•ardedforward the signed 
13 application to the Department of Public Safety and to the Administrative Office 
14 of the Courts, which shall conduct the searches and report their findings to the 
15 court. 
16 (5) An affidavit by the petitioner that no restitution orders or civil judgments 
17 representing amounts ordered for restitution entered against him are 
18 outstanding. 
19 The petition shall be served upon the district attorney of the court wherein the case was tried 
20 resulting in conviction. The district attorney shall have 10 days thereafter in which to file any 
21 objection thereto and shall be duly notified as to the date of the hearing of the petition. 
22 The judge to whom the petition is presented is authorized to call upon a probation officer for 
23 any additional investigation or verification of the petitioner's conduct during the two-year period 
24 that he deems desirable. 
25 (al) Nothing in this section shall be interpreted to allow the expunction of any offense 
26 involving impaired driving as defined in G.S. 20-4.01 (24a). 
27 (b) If the court, after hearing, finds that the petitioner had remained of good behavior and 
28 been free of conviction of any felony or misdemeanor, other than a traffic violation, for two years 
29 from the date of conviction of the misdemeanor in question, the petitioner has no outstanding 
30 restitution orders or civil judgments representing amounts ordered for restitution entered against 
31 him, and (i) petitioner was not 18 years old at the time of the offense in question, or (ii) petitioner 
32 was not 21 years old at the time of the offense of possession of alcohol pursuant to 
33 G.S. 18B-302(b)(l), it shall order that such person be restored, in the contemplation of the law, to 
34 the status he occupied before such arrest or indictment or information. 
35 .(Q.12 No person as to whom such order has been entered shall be held thereafter under any 
36 provision of any laws to be guilty of perjury or otherwise giving a false statement by reason of his 
37 failure to recite or acknowledge such arrest, or indictment, information, or trial , or response to any 
38 inquiry made of him for any purpose. This subsection shall not apply to a sentencing hearing when 
39 the person has been convicted of a subsequent criminal offense. 
40 (c) The court shall also order that the misdemeanor conviction, or a civil revocation of a 
41 drivers license as the result of a criminal charge, be expunged from the records of the court. The 
42 court shall direct all law-enforcement agencies, the Division of Adult Correction of the 
43 Department of Public Safety, the Division of Motor Vehicles, and any other State or local 
44 government agencies identified by the petitioner as bearing record of the same to expunge their 
45 records of the petitioner's conviction or a civil revocation of a drivers license as the result of a 
46 criminal charge. This subsection does not apply to civil or criminal charges based upon the civil 
4 7 revocation, or to civil revocations under G.S. 20-16.2. The clerk shall notify State and local 
48 agencies of the court's order as provided in G.S. l 5A-l 50. The clerk shall forward a certified copy 
49 of the order to the Division of Motor Vehicles for the expunction of a civil revocation provided the 
50 underlying criminal charge is also expunged. The civil revocation of a drivers license shall not be 

Page 2 Senate Bill 570 S570-CSST-107 [v.9] 
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1 expunged prior to a final disposition of any pending civil or criminal charge based upon the civil 
2 revocation. 
3 ( d) The clerk shall notify State and local agencies of the court's order as provided m 
4 G.S.15A-150. 
5 ( d 1) Repealed by Session Laws 2012-191 , s. 3, effective December 1, 2012. 
6 (e) A person who files a petition for expunction of a criminal record under this section 
7 must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the time 
8 the petition is filed. Fees collected under this subsection are payable to the Administrative Office 
9 of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars and fifty 

10 cents ($122.50) of each fee to the North Carolina Department of Public Safety for the costs of 
11 criminal record checks performed in connection with processing petitions for expunctions under 
12 this section. The remaining fifty-two dollars and fifty cents ($52.50) of each fee shall be retained 
13 by the Administrative Office of the Courts and used to pay the costs of processing petitions for 
14 expunctions under this section. This subsection does not apply to petitions filed by an indigent. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
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28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

§ lSA-145.1. Expunction of records for first offenders under the age of 18 at the time of 
conviction of certain gang offenses. 

(a) Whenever any person who has not previously been convicted of any felony or 
misdemeanor other than a traffic violation under the laws of the United States or the laws of this 
State or any other state pleads guilty to or is guilty of (i) a Class H felony under Article 13A of 
Chapter 14 of the General Statutes or (ii) an enhanced offense under G.S. 14-50.22, or has been 
discharged and had the proceedings against the person dismissed pursuant to G.S. 14-50.29, and 
the offense was committed before the person attained the age of 18 years, the person may file a 
petition in the court of the county where the person was convicted for expunction of the offense 
from the person's criminal record. Except as provided in G.S. 14-50.29 upon discharge and 
dismissal , the petition cannot be filed earlier than (i) two years after the date of the conviction or 
(ii) the completion of any period of probation, whichever occurs later. The petition shall contain, 
but not be limited to, the following : 

(1) An affidavit by the petitioner that the petitioner has been of good behavior (i) 
during the period of probation since the decision to defer further proceedings on 
the offense in question pursuant to G.S. 14-50.29 or (ii) during the two-year 
period since the date of conviction of the offense in question, whichever 
applies, and has not been convicted of any felony or misdemeanor other than a 
traffic violation under the laws of the United States or the laws of this State or 
any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation of 
the petitioner in the community in which the petitioner lives, and that the 
petitioner's character and reputation are good. 

(3) lf the petition is filed subsequent to conviction of the offense in question, a 
statement that the .petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) Repealed by Session Laws 2010-174, s. 4, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

( 4a) An application on a form approved by the Administrative Office of the Courts 
requesting and authorizing a name-based State and national criminal record 
check by the Department of Public Safety using any information required by 
the Administrative Office of the Courts to identify the individual and a search 
of the confidential record of expunctions maintained by the Administrative 
Office of the Courts. The application shall be filed with the clerk of superior 
court. The clerk of superior court shall obtain the authorizing signature of the 
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judge then presiding in that county and fenvardedforward the signed 
application to the Department of Public Safety and to the Administrative Office • 
of the Courts, which shall conduct the searches and report their findings to the 
court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner are 
outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was tried 
resulting in conviction. The district attorney shall have 10 days thereafter in which to file any 
objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer for 
any additional investigation or verification of the petitioner's conduct during the probationary 
period or during the two-year period after conviction. 

(b) If the court, after hearing, finds that (i) the petitioner was dismissed and the 
proceedings against the petitioner discharged pursuant to G.S. 14-50.29 and that the person had 
not yet attained 18 years of age at the time of the offense or (ii) the petitioner has remained of 
good behavior and been free of conviction of any felony or misdemeanor other than a traffic 
vio lation for two years from the date of conviction of the offense in question, the petitioner has no 
outstanding restitution orders or civil judgments representing amounts ordered for restitution 
entered against the petitioner, and the petitioner had not attained the age of 18 years at the time of 
the offense in question, it shall order that such person be restored, in the contemplation of the law, 
to the status occupied by the petitioner before such arrest or indictment or information, and that 
the record be expunged from the records of the court. 

{hl_)_ No person as to whom such order has been entered shall be held thereafter under any 
provision of any laws to be guilty of perjury or otherwise giving a false statement by reason of the 
person's failure to recite or acknowledge such arrest, or indictment or information, or trial , or 
response to any inquiry made of the person for any purpose. This subsection shall not apply to a 
sentencing hearing when the person has been convicted of a subsequent criminal offense. 

(b2) The court shall also direct all law enforcement agencies, the Division of Adult 
Correction of the Department of Public Safety, the Division of Motor Vehicles, and any other 
State or local government agencies identified by the petitioner as bearing record of the same to 
expunge their records of the petitioner's criminal charge and any conviction resulting from the 
charge. The clerk shall notify State and local agencies of the court's order as provided in 
G.S. 15A-150. 

(c) This section is supplemental and in addition to existing law and shall not be construed 
so as to repeal any existing provision contained in the General Statutes of North Carolina. 

(d) A person who files a petition for expunction of a criminal record under this section 
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the time 
the petition is filed. Fees collected under this subsection are payable to the Administrative Office 
of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars and fifty 
cents ($122.50) of each fee to the North Carolina Department of Public Safety for the costs of 
criminal record checks performed in connection with processing petitions for expunctions under 
this section. The remaining fifty-two dollars and fifty cents ($52.50) of each fee shall be retained 
by the Administrative Office of the Courts and used to pay the costs of processing petitions for 
expunctions under this section. This subsection does not apply to petitions filed by an indigent. 

§ lSA-145.2. Expunction of records for first offenders not over 21 years of age at the time of • 
the offense of certain drug offenses. 

(a) Whenever a person is discharged, and the proceedings against the person dismissed, 
pursuant to G.S. 90-96(a) or (a 1 ), and the person was not over 21 years of age at the time of the 
offense, the person may apply to the court of the county of where charged for an order to expunge 
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I from all official records, other than the confidential files retained under G.S. 15A-151, all 
2 recordation relating to the person's arrest, indictment or information, trial, finding of guilty, and 
3 dismissal and discharge pursuant to this section. The applicant shall attach to the application 
4 petition the following: 
5 (I) An affidavit by the petitioner that he or she has been of good behavior during 
6 the period of probation since the decision to defer further proceedings on the 
7 offense in question and has not been convicted of any felony or misdemeanor 
8 other than a traffic violation under the laws of the United States or the laws of 
9 this State or any other state; 

IO (2) Verified affidavits by two persons who are not related to the petitioner or to 
11 each other by blood or marriage, that they know the character and reputation of 
12 the petitioner in the community in which he or she lives, and that the 
13 petitioner's character and reputation are good; 
14 (3) Repealed by Session Laws 2010-174, s. 5, effective October 1, 2010, and 
15 applicable to petitions for expunctions filed on or after that date. 
16 (3a) An application on a form approved by the Administrative Office of the Courts 
17 requesting and authorizing a name-based State and national criminal record 
18 check by the Department of Public Safety using any information required by 
19 the Administrative Office of the Courts to identify the individual and a search 
20 of the confidential record of expunctions maintained by the Administrative 
21 Office of the Courts. The application shall filed with the clerk of superior court. 
22 The clerk of superior court shall obtain the authorizing signature of the judge 
23 then presiding in that county and fonvardedforward the signed application to 
24 the Department of Public Safety and to the Administrative Office of the Courts, 
25 which shall conduct the searches and report their findings to the court. 
26 The judge to whom the petition is presented is authorized to call upon a probation officer for 
27 any additional investigation or verification of the petitioner's conduct during the probationary 
28 period deemed desirable. 
29 If the court determines, after hearing, that such person was discharged and the proceedings 
30 against him or her dismissed and that the person was not over 21 years of age at the time of the 
31 offense, it shall enter such order. The effect of such order shall be to restore such person in the 
32 contemplation of the law to the status the person occupied before such arrest or indictment or 
33 information. 
34 illl} No person as to whom such order was entered shall be held thereafter under any 
35 provision of any law to be guilty of perjury or otherwise giving a false statement by reason of the 
36 person's failures to recite or acknowledge such arrest, or indictment or information, or trial in 
37 response to any inquiry made of him or her for any purpose. This subsection shall not apply to a 
38 sentencing hearing when the person has been convicted of a subsequent criminal offense. 
39 (a2) The court shall also order that all records of the proceeding be expunged from the 
40 records of the court and direct all Jaw enforcement agencies, the Division of Adult Correction, the 
41 Division of Motor Vehicles, and any other State and local government agencies identified by the 
42 petitioner as bearing records of the same to expunge their records of the proceeding. The clerk 
43 shall notify State and local agencies of the court's order as provided in G.S. 15A-150. 
44 (b) Whenever any person is charged with a misdemeanor under Article 5 of Chapter 90 of 
45 the General Statutes by possessing a controlled substance included within Schedules I through VI 
46 of Article 5 of Chapter 90 of the General Statutes or a felony under G.S. 90-95(a)(3), upon 
4 7 dismissal by the State of the charges against the person, upon entry of a no lie prosequ i, or upon a 
48 finding of not guilty or other adjudication of innocence, such person may apply to the court for an 
49 order to expunge from all official records all recordation relating to his or her arrest, indictment or 
50 information, or trial. If the court determines, after hearing, that such person was not over 21 years 
51 of age at the time the offense for which the person was charged occurred, it shall enter such order. 
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1 The clerk shall notify State and local agencies of the court's order as provided in G.S. l 5A-150. 
2 No person as to whom such order has been entered shall be held thereafter under any provision of 
3 any law to be guilty of perjury or otherwise giving a false statement by reason of the person's 
4 failures to recite or acknowledge such arrest, or indictment or information, or trial in response to 
5 any inquiry made of him or her for any purpose. 
6 (c) Whenever any person who has not previously been convicted of (i) any felony offense 
7 under any state or federal laws; (ii) any offense under Chapter 90 of the General Statutes; or (iii) 
8 an offense under any statute of the United States or any state relating to controlled substances 
9 included in any schedule of Chapter 90 of the General Statutes or to that paraphernalia included in 

IO Article 58 of Chapter 90 of the General Statutes, pleads guilty to or has been found guilty of a 
11 misdemeanor under Article 5 of Chapter 90 of the General Statutes by possessing a controlled 
12 substance included within Schedules I through VI of Chapter 90, or by possessing drug 
13 paraphernalia as prohibited by G.S. 90-113.22 or pleads guilty to or has been found guilty of a 
14 felony under G.S. 90-95(a)(3), the court may, upon application of the person not sooner than 12 
15 months after conviction, order cancellation of the judgment of conviction and expunction of the 
16 records of the person's arrest, indictment or information, trial , and conviction. A conviction in 
17 which the judgment of conviction has been canceled and the records expunged pursuant to this 
18 subsection shall not be thereafter deemed a conviction for purposes of this subsection or for 
19 purposes of disqualifications or liabilities imposed by law upon conviction of a crime, including 
20 the additional penalties imposed for second or subsequent conYictions of Article 5 of Chapter 90 
21 of the General Statutes. except as provided in G.S. 15A-15 l.5. Cancellation and expunction under 
22 this subsection may occur only once with respect to any person. Disposition of a case under this 
23 subsection at the district court division of the General Court of Justice shall be final for the 
24 purpose of appeal. 
25 The granting of an application filed under this subsection shall cause the issue of an order to 
26 expunge from all official records, other than the confidential files retained under G.S. l 5A-151 , all 
27 recordation relating to the petitioner's arrest, indictment or information, trial , finding of guilty, 
28 judgment of conviction, cancellation of the judgment, and expunction of records pursuant to this 
29 subsection. 
30 The judge to whom the petition is presented is authorized to call upon a probation officer for 
31 additional investigation or verification of the petitioner's conduct since conviction. If the court 
32 determines that the petitioner was convicted of (i) a misdemeanor under Article 5 of Chapter 90 of 
33 the General Statutes for possessing a controlled substance included within Schedules I through VI 
34 of Article 5 of Chapter 90 of the General Statutes or for possessing drug paraphernalia as 
35 prohibited in G.S. 90-113.22 or (ii) a felony under G.S. 90-95(a)(3), that the petitioner has no 
36 disqualifying previous convictions as set forth in this subsection, that the petitioner was not over 
3 7 21 years of age at the time of the offense, that the petitioner has been of good behavior since his or 
38 her conviction, that the petitioner has successfully completed a drug education program approved 
39 for this purpose by the Department of Health and Human Services, and that the petitioner has not 
40 been convicted of a felony or misdemeanor other than a traffic violation under the laws of this 
41 State at any time prior to or since the conviction for the offense in question, it shall enter an order 
42 of expunction of the petitioner's court record. The effect of such order shall be to restore the 
43 petitioner in the contemplation of the law to the status the petitioner occupied before arrest or 
44 indictment or information or conviction. No person as to whom such order was entered shall be 
45 held thereafter under any provision of any law to be guilty of perjury or otherwise giving a false 
46 statement by reason of the person's failures to recite or acknowledge such arrest, or indictment or 
4 7 information, or conviction, or trial in response to any inquiry made of him or her for any purpose. 
48 The judge may waive the condition that the petitioner attend the drug education school if the judge 
49 makes a specific finding that there was no drug education school within a reasonable distance of 
50 the defendant's residence or that there were specific extenuating circumstances which made it 
51 likely that the petitioner would not benefit from the program of instruction. 
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I The court shall also order all law enforcement agencies, the Department of Correction,Public 
2 Safety, the Division of Motor Vehicles, and any other State or local agencies identified by the 
3 petitioner as bearing records of the conviction and records relating thereto to expunge their records 
4 of the conviction. The clerk shall notify State and local agencies of the court's order as provided in 
5 G.S . 15A-150. 
6 (d) A person who files a petition for expunction of a criminal record under this section 
7 must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the time 
8 the petition is fi led. Fees collected under this subsection are payable to the Administrative Office 
9 of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars and fifty 

10 cents ($122.50) of each fee to the North Carolina Department of Public Safety for the costs of 
11 criminal record checks performed in connection with processing petitions for expunctions under 
12 this section. The remaining fifty-two dollars and fifty cents ($52.50) of each fee shall be retained 
13 by the Administrative Office of the Courts and used to pay the costs of processing petitions for 
14 expunctions under this section. This subsection does not apply to petitions filed by an indigent. 
15 
16 § lSA-145.3. Expunction of records for first offenders not over 21 years of age at the time of 
17 the offense of certain toxic vapors offenses. 
18 (a) Whenever a person is discharged and the proceedings against the person dismissed 
19 under G.S. 90-l 13.14(a) or (al), such person, ifhe or she was not over 21 years of age at the time 
20 of the offense, may apply to the court of the county where charged for an order to expunge from 
21 all official records, other than the confidential files retained under G.S. 15A-l 5 l, all recordation 
22 relating to the person's arrest, indictment or information, trial , finding of guilty, and dismissal and 
23 discharge pursuant to this section. The applicant shall attach to the application petition the 
24 following: 
25 (I) An affidavit by the petitioner that the petitioner has been of good behavior 
26 during the period of probation since the decision to defer further proceedings on 
27 the misdemeanor in question and has not been convicted of any felony or 
28 misdemeanor other than a traffic violation under the laws of the United States 
29 or the laws of this State or any other state; 
30 (2) Verified affidavits by two persons who are not related to the petitioner or to 
31 each other by blood or marriage, that they know the character and reputation of 
32 the petitioner in the community in which the petitioner lives, and that his or her 
33 character and reputation are good; 
34 (3) Repealed by Session Laws 2010-174, s. 6, effective October 1, 2010, and 
35 applicable to petitions for expunctions filed on or after that date. 
36 (3a) An application on a form approved by the Administrative Office of the Courts 
37 requesting and authorizing a name-based State and national criminal record 
38 check by the Department of Public Safety using any information required by 
39 the Administrative Office of the Courts to identify the individual and a search 
40 of the confidential record of expunctions maintained by the Administrative 
41 Office of the Courts. The application shall be filed with the clerk of superior 
42 court. The clerk of superior court shall obtain the authorizing signature of the 
43 judge then presiding in that county and forwardedforward the signed 
44 application to the Department of Public Safety and to the Administrative Office 
45 of the Courts, which shall conduct the searches and report their findings to the 
46 court. 
4 7 The judge to whom the petition is presented is authorized to call upon a probation officer for 
48 any additional investigation or verification of the petitioner's conduct during the probationary 
49 period deemed desirable. 
50 If the court determines, after hearing, that such person was discharged and the proceedings 
51 against the person dismissed and that he or she was not over 21 years of age at the time of the 
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I offense, it shall enter such order. The effect of such order shall be to restore such person in the 
2 contemplation of the law to the status the person occupied before such arrest or indictment or 
3 information. No person as to whom such order was entered shall be held thereafter under any 
4 provision of any law to be guilty of perjury or otherwise giving a false statement by reason of the 
5 person's failures to recite or acknowledge such arrest, or indictment or information, or trial in 
6 response to any inquiry made of him or her for any purpose. 
7 The court shall also order that all records of the proceeding be expunged from the records of 
8 the court and direct all law enforcement agencies bearing records of the same to expunge their 
9 records of the proceeding. The clerk shall notify State and local agencies of the court's order as 

IO provided in G.S. I SA-I 50. 
11 (b) Whenever any person is charged with a misdemeanor under Article SA of Chapter 90 
12 of the General Statutes or possessing drug paraphernalia as prohibited by G.S. 90-1 I 3.22, upon 
I 3 dismissal by the State of the charges against the person or upon entry of a no lie prosequi or upon a 
I 4 finding of not guilty or other adjudication of innocence, such person may apply to the court for an 
I 5 order to expunge from all official records all recordation relating to the person's arrest, indictment 
I 6 or information, and trial. If the court determines, after hearing that such person was not over 2 I 
17 years of age at the time the offense for which the person was charged occurred, it shall enter such 
18 order. The clerk shall notify State and local agencies of the court's order as provided in 
19 G.S. ISA-150. 
20 .(hU No person as to whom such order has been entered shall be held thereafter under any 
21 provision of any law to be guilty of perjury or otherwise giving a false statement by reason of the 
22 person's failures to recite or acknowledge such arrest, or indictment or information, or trial in 
23 response to any inquiry made of him or her for any purpose. This subsection shall not apply to a 
24 sentencing hearing when the person has been convicted of a subsequent criminal offense. 
25 (c) Whenever any person who has not previously been convicted of an offense under 
26 Article 5 or SA of Chapter 90 of the General Statutes or under any statute of the United States or 
27 any state relating to controlled substances included in any schedule of Article 5 of Chapter 90 of 
28 the General Statutes or to that paraphernalia included in Article SB of Chapter 90 of the General 
29 Statutes pleads guilty to or has been found guilty of a misdemeanor under Article SA of Chapter 
30 90 of the General Statutes, the court may, upon application of the person not sooner than 12 
31 months after conviction, order cancellation of the judgment of conviction and expunction of the 
32 records of the person's arrest, indictment or information, trial , and conviction. A conviction in 
33 which the judgment of conviction has been cancelled and the records expunged pursuant to this 
34 subsection shall not be thereafter deemed a conviction for purposes of this subsection or for 
35 purposes of disqualifications or liabilities imposed by law upon conviction of a crime, including 
36 the additional penalties imposed for second or subsequent convictions of violation of Article 5A of 
37 Chapter 90 of the General Statutes.except as provided in G.S. 1 SA-151.5 . Cancellation and 
38 expunction under this subsection may occur only once with respect to any person. Disposition of a 
39 case under this subsection at the district court division of the General Court of Justice shall be 
40 final for the purpose of appeal. 
41 The granting of an application filed under this subsection shall cause the issue of an order to 
42 expunge from all official records, other than the confidential files retained under G.S. I SA-I 5 I , all 
43 recordation relating to the person's arrest, indictment or information, trial , finding of guilty, 
44 judgment of conviction, cancellation of the judgment, and expunction of records pursuant to this 
45 subsection. 
46 The judge to whom the petition is presented is authorized to call upon a probation officer for 
4 7 additional investigation or verification of the petitioner's conduct since conviction. If the court 
48 determines that the petitioner was convicted of a misdemeanor under Article SA of Chapter 90 of 
49 the General Statutes, or for possessing drug paraphernalia as prohibited by G.S. 90-113 .22, that 
50 the petitioner was not over 21 years of age at the time of the offense, that the petitioner has been of 
51 good behavior since his or her conviction, that the petitioner has successfully completed a drug 
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education program approved for this purpose by the Department of Health and Human Services, 
and that the petitioner has not been convicted of a felony or misdemeanor other than a traffic 
violation under the laws of this State at any time prior to or since the conviction for the 
misdemeanor in question, it shall enter an order of expunction of the petitioner's court record. The 
effect of such order shall be to restore the petitioner in the contemplation of the law to the status 
he occupied before such arrest or indictment or information or conviction. No person as to whom 
such order was entered shall be held thereafter under any provision of any law to be guilty of 
perjury or otherwise giving a false statement by reason of the person's failures to recite or 
acknowledge such arrest, or indictment or information, or conviction, or trial in response to any 
inquiry made of him or her for any purpose. The judge may waive the condition that the petitioner 
attend the drug education school if the judge makes a specific finding that there was no drug 
education school within a reasonable distance of the defendant's residence or that there were 
specific extenuating circumstances which made it likely that the petitioner would not benefit from 
the program of instruction. 

The clerk shall notify State and local agencies of the court's order as provided in 
G.S. 15A-l 50. 

(d) A person who files a petition for expunction of a criminal record under this section 
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the time 
the petition is fi led. Fees collected under this subsection are payable to the Administrative Office 
of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars and fifty 
cents ($122.50) of each fee to the North Carolina Department of Public Safety for the costs of 
criminal record checks performed in connection with processing petitions for expunctions under 
this section. The remaining fifty-two dollars and fifty cents ($52.50) of each fee shall be retained 
by the Administrative Office of the Courts and used to pay the costs of processing petitions for 
expunctions under this section. This subsection does not apply to petitions filed by an indigent. 

§ lSA-145.4. Expunction of records for first offenders who are under 18 years of age at the 
time of the commission of a nonviolent felony. 

(a) For purposes of this section , the term "nonviolent felony" means any felony except the 
following : 

(I) 
(2) 
(3) 

(4) 
(5) 

(6) 

(7) 

(8) 
(9) 

(I 0) 

A Class A through G felony. 
A felony that includes assault as an essential element of the offense. 
A felony that is an offense requiring registration pursuant to Article 27A of 
Chapter 14 of the General Statutes, whether or not the person is currently 
required to register. 
Repealed by Session Laws 2012-191 , s. 2, effective December 1, 2012. 
Any felony offense under the following sex-related or stalking offenses: 
G.S. 14-27.25(b), 14-27.30(b), 14-190.7, 14-190.8, 14-202, 14-208.1 lA, 
14-208.18, 14-277.3, 14-277.3A, 14-321.1. 
Any felony offense in Chapter 90 of the General Statutes where the offense 
involves methamphetamines, heroin, or possession with intent to sell or deliver 
or sell and deliver cocaine; except that if a prayer for judgment continued has 
been entered for an offense classified as either a Class G, H, or I felony, the 
prayer for judgment continued shall be subject to expunction under the 
procedures in this section. 
A felony offense under G.S. 14-12.12(b), 14-12.13, or 14-12.14, or any felony 
offense for which punishment was determined pursuant to G.S. 14-3(c). 
A felony offense under G.S. 14-401.16. 
Any felony offense in which a commercial motor vehicle was used m the 
commission of the offense. 
Any felony offense involving impaired driving as defined in G.S . 20-4.01(24a). 
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(b) Notwithstanding any other provision of law, if the person is convicted of more than one 
nonviolent felony in the same session of court and none of the nonviolent felonies are alleged to 
have occurred after the person had already been served with criminal process for the commission 
of a nonviolent felony, then the multiple nonviolent felony convictions shall be treated as one 
nonviolent felony conviction under this section, and the expunction order issued under this section 
shall provide that the multiple nonviolent felony convictions shall be expunged from the person's 
record in accordance with this section. 

(c) Whenever any person who had not yet attained the age of 18 years at the time of the 
commission of the offense and has not previously been convicted of any felony or misdemeanor 
other than a traffic violation under the laws of the United States or the laws of this State or any 
other state pleads guilty to or is guilty of a nonviolent felony, the person may file a petition in the 
court of the county where the person was convicted for expunction of the nonviolent felony from 
the person's criminal record. The petition shall not be filed earlier than four years after the date of 
the conviction or when any active sentence, period of probation, and post-release supervision has 
been served, whichever occurs later. The person shall also perform at least 100 hours of 
community service, preferably related to the conviction, before filing a petition for expunction 
under this section. The petition shall contain the following: 

Page 10 

( 1) An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction of the nonviolent felony in question and 
has not been convicted of any other felony or any misdemeanor other than a 
traffic violation under the laws of the United States or the laws of this State or 
any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation of 
the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

( 4) An application on a form approved by the Administrative Office of the Courts 
requesting and authorizing (i) a State and national criminal history record check 
by the Department of Public Safety using any information required by the 
Administrative Office of the Courts to identify the individual ; (ii) a search by 
the Department of Public Safety for any outstanding warrants or pending 
criminal cases; and (iii) a search of the confidential record of expunctions 
maintained by the Administrative Office of the Courts. The application shall be 
filed with the clerk of superior court. The clerk of superior court shall obtain the 
authorizing signature of the judge then presiding in that county and 
forwardedforward the signed application to the Department of Public Safety 
and to the Administrative Office of the Courts, which shall conduct the searches 
and report their findings to the court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner are 
outstanding. 

(6) An affidavit by the petitioner that the petitioner has performed at least l 00 
hours of community service since the conviction for the nonviolent felony. The 
affidavit shall include a list of the community services performed, a list of the 
recipients of the services, and a detailed description of those services. 

(7) An affidavit by the petitioner that the petitioner possesses a high school 
diploma, a high school graduation equivalency certificate, or a General 
Education Development degree. 
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The petition shall be served upon the district attorney of the court wherein the case was tried 
resulting in conviction. The district attorney shall have 30 days thereafter in which to file any 
objection thereto and shall be duly notified as to the date of the hearing of the petition. The district 
attorney shall make his or her best efforts to contact the victim, if any, to notify the victim of the 
request for expunction prior to the date of the hearing. 

(d) The court in which the petition was filed shall take the following steps and shall 
consider the following issues in rendering a decision upon a petition for expunction of records of a 
nonviolent felony under this section: 

(1) Call upon a probation officer for additional investigation or verification of the 
petitioner's conduct during the four-year period since the date of conviction of 
the nonviolent felony in question. 

(2) Review the petitioner's juvenile record, ensuring that the petitioner's juvenile 
records remain separate from adult records and files and are withheld from 
public inspection as provided under Article 30 of Chapter 7B of the General 
Statutes. 

(3) Review the amount of restitution made by the petitioner to the victim of the 
nonviolent felony to be expunged and give consideration to whether or not 
restitution was paid in full. 

(4) Review any other information the court deems relevant, including, but not 
limited to, affidavits or other testimony provided by law enforcement officers, 
district attorneys, and victims of nonviolent felonies committed by the 
petitioner. 

(e) The court may order that the person be restored, in the contemplation of the law, to the 
status the person occupied before the arrest or indictment or information if the court finds all of 
the following after a hearing: 

(1) The petitioner has remained of good moral character and has been free of 
conviction of any felony or misdemeanor, other than a traffic violation, for four 
years from the date of conviction of the nonviolent felony in question or any 
active sentence, period of probation, or post-release supervision has been 
served, whichever is later. 

(2) The petitioner has not previously been convicted of any felony or misdemeanor 
other than a traffic violation under the laws of the United States or the laws of 
this State or any other state. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The petitioner was less than 18 years old at the time of the commission of the 

offense in question. 
(6) The petitioner has performed at least 100 hours of community service since the 

time of the conviction and possesses a high school diploma, a high school 
graduation equivalency certificate, or a General Education Development 
degree. 

(7) The search of the confidential records of expunctions conducted by the 
Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction. 

(f) No person as to whom an order has been entered pursuant to subsection (e) of this 
section shall be held thereafter under any provision of any laws to be guilty of perjury or otherwise 
giving a false statement by reason of that person's failure to recite or acknowledge the arrest, 
indictment, information, trial , or conviction. This subsection shall not apply to a sentencing 
hearing when the person has been convicted of a subsequent criminal offense. 
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ill.} Persons pursuing certification under the prov1s1ons of Chapter 17C or l 7E of the 
General Statutes, however, shall disclose any and all felony convictions to the certifying • 
Commission regardless of whether or not the felony convictions were expunged pursuant to the 
provisions of this section. 

Persons required by State law to obtain a criminal history record check on a prospective 
employee shall not be deemed to have knowledge of any convictions expunged under this section. 

(g) The court shall also order that the nonviolent felony conviction be expunged from the 
records of the court and direct all law enforcement agencies bearing record of the same to expunge 
their records of the conviction. The clerk shall notify State and local agencies of the court's order 
as provided in G.S. l 5A-l 50. 

(h) Any other applicable State or local government agency shall expunge from its records 
entries made as a result of the conviction ordered expunged under this section. The agency shall 
also vacate any administrative actions taken against a person whose record is expunged under this 
section as a result of the charges or convictions expunged. A person whose administrative action 
has been vacated by an occupational licensing board pursuant to an expunction under this section 
may then reapply for licensure and must satisfy the board's then current education and preliminary 
licensing requirements in order to obtain licensure. This subsection shall not apply to the 
Department of Justice for DNA records and samples stored in the State DNA Database and the 
State DNA Databank. 

(i) Any person eligible for expunction of a criminal record under this section shall be 
notified about the provisions of this section by the probation officer assigned to that person. If no 
probation officer is assigned, notification of the provisions of this section shall be provided by the 
court at the time of the conviction of the felony which is to be expunged under this section. 

U) A person who files a petition for expunction of a criminal record under this section 
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175 .00) at the time 
the petition is filed. Fees collected under this subsection are payable to the Administrative Office 
of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars and fifty 
cents ($122.50) of each fee to the North Carolina Department of Public Safety for the costs of 
criminal record checks performed in connection with processing petitions for expunctions under 
this section. The remaining fifty-two dollars and fifty cents ($52.50) of each fee shall be retained 
by the Administrative Office of the Courts and used to pay the costs of processing petitions for 
expunctions under this section. This subsection does not apply to petitions filed by an indigent. 

34 § lSA-145.5. Expunction of certain misdemeanors and felonies; no age limitation. 
35 (a) For purposes of this section, the term "nonviolent misdemeanor" or "nonviolent felony" 
36 means any misdemeanor or felony except the following: 
3 7 ( 1) A Class A through G felony or a Class A 1 misdemeanor. 
38 (2) An offense that includes assault as an essential element of the offense. 
39 (3) An offense requiring registration pursuant to Article 27 A of Chapter 14 of the 
40 General Statutes, whether or not the person is currently required to register. 
41 (4) Any of the following sex-related or stalking offenses: G.S. 14-27.25(b), 
42 14-27.30(b), 14-190.7, 14-190.8, 14-190.9, 14-202, 14-208.1 IA, 14-208.18, 
43 14-277.3, 14-277.3A, 14-321.1. 
44 (5) Any felony offense in Chapter 90 of the General Statutes where the offense 
45 involves methamphetamines, heroin, or possession with intent to sell or deliver 
46 or sell and deliver cocaine. 
47 (6) An offense under G.S. 14-12.12(b), 14-12.13, or 14-12.14, or any offense for 
48 which punishment was determined pursuant to G.S. 14-3(c). 
49 (7) An offense under G.S. 14-401.16. 
50 (7a) An offense under G.S. 14-54(a), l 4-54(a 1 ), or 14-56. 
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(8) Any felony offense in which a commercial motor vehicle was used in the 
commission of the offense. 

(8a) An offense involving impaired driving as defined in G.S. 20-4.01 (24a). 
(9) Any offense that is an attempt to commit an offense described in subdivisions 

(1) through (8a) of this subsection. , 
(b) Notwithstanding any other provision of law, if the person is convicted of more than one 

nonviolent felony or nonviolent misdemeanor in the same session of court and none of the 
nonviolent felonies or nonviolent misdemeanors are alleged to have occurred after the person had 
already been served with criminal process for the commission of a nonviolent felony or nonviolent 
misdemeanor, then the multiple nonviolent felony or nonviolent misdemeanor convictions shall be 
treated as one nonviolent felony or nonviolent misdemeanor conviction under this section, and the 
expunction order issued under this section shall provide that the multiple nonviolent felony 
convictions or nonviolent misdemeanor convictions shall be expunged from the person's record in 
accordance with this section. 

(c) A person may file a petition, in the court of the county where the person was convicted, 
for expunction of a nonviolent misdemeanor or nonviolent felony conviction from the person's 
criminal record if the person has no other misdemeanor or felony convictions, other than a traffic 
The petition shall not be filed earlier than ~~ears after the date of the conviction for a 
nonviolent felony or five years for a nonviolent misdemeanor or when any active sentence, period 
of probation, and post-release supervision has been served, whichever occurs later. The petition 
shall contain, but not be limited to, the following: 

(1) An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction for the nonviolent misdemeanor or 
nonviolent felony and has not been convicted of any other felony or 
misdemeanor, other than a traffic violation, under the laws of the United States 
or the Jaws of this State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation of 
the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) An application on a form approved by the Administrative Office of the Courts 
requesting and authorizing a name-based State and national criminal history 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual, a 
search by the Department of Public Safety for any outstanding warrants on 
pending criminal cases, and a search of the confidential record of expunctions 
maintained by the Administrative Office of the Courts. The application shall be 
filed with the clerk of superior court. The clerk of superior court shall obtain the 
authorizing signature of the judge then presiding in that county and 
forv..cardedforward the signed application to the Department of Public Safety 
and to the Administrative Office of the Courts, which shall conduct the searches 
and report their findings to the court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner are 
outstanding. 

Upon filing of the petition, the petition shall be served upon the district attorney of the court 
wherein the case was tried resulting in conviction. The district attorney shall have 30 days 
thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
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I additional 30 days to file objection to the petition. The district attorney shall make his or her best 
2 efforts to contact the victim, if any, to notify the victim of the request for expunction prior to the 
3 date of the hearing. 
4 The presiding judge is authorized to call upon a probation officer for any additional 
5 investigation or verification of the petitioner's conduct since the conviction. The court shall review 
6 any other information the court deems relevant, including, but not limited to, affidavits or other 
7 testimony provided by Jaw enforcement officers, district attorneys, and victims of crimes 
8 committed by the petitioner. 
9 lf the court, after hearing, finds that the petitioner has not previously been granted an 

10 expunction under this section, G.S. 15A-145, 15A-145.l, 15A-145.2, 15A-145.3, or 15A-145.4; 
11 the petitioner has remained of good moral character; the petitioner has no outstanding warrants or 
12 pending criminal cases; the petitioner has no other felony or misdemeanor convictions other than a 
13 traffic violation; the petitioner has no outstanding restitution orders or civil judgments 
14 representing amounts ordered for restitution entered against the petitioner; and the petitioner was 
15 convicted of an offense eligible for expunction under this section and was convicted of, and 
16 completed any sentence received for, the nonviolent misdemeanor orfor, a nonviolent felony at 
17 least &lQ_years prior to the filing of the petition,petition or a nonviolent misdemeanor at least 
18 five years prior to the filing of the petition, it may order that such person be restored, in the 
19 contemplation of the law, to the status the person occupied before such arrest or indictment or 
20 information.information, except as provided in G.S. 15A-15 l .5. If the court denies the petition, the 
21 order shall include a finding as to the reason for the denial. 
22 (d) No person as to whom an order has been entered pursuant to subsection (c) of this 
23 section shall be held thereafter under any provision of any Jaw to be guilty of perjury or otherwise 
24 giving a false statement by reason of that person's failure to recite or acknowledge the arrest, 
25 indictment, information, trial , or conviction. This subsection shall not apply to a sentencing 
26 hearing when the person has been convicted of a subsequent criminal offense. 
27 .u!l} Persons pursuing certification under the provisions of Chapter l 7C or 17E of the 
28 General Statutes, however, shall disclose any and all convictions to the certifying Commission, 
29 regardless of whether or not the convictions were expunged pursuant to the provisions of this 
30 section. 
31 Persons required by State law to obtain a criminal history record check on a prospective 
32 employee shall not be deemed to have knowledge of any convictions expunged under this section. 
33 (e) The court shall also order that the conviction be expunged from the records of the court 
34 and direct all law enforcement agencies bearing record of the same to expunge their records of the 
35 conviction. The clerk shall notify State and local agencies of the court's order, as provided in 
36 G.S. 15A-150. 
37 (f) Any other applicable State or local government agency shall expunge from its records 
38 entries made as a result of the conviction ordered expunged under this section upon receipt from 
39 the petitioner of an order entered pursuant to this section. The agency shall also vacate any 
40 administrative actions taken against a person whose record is expunged under this section as a 
41 result of the charges or convictions expunged. A person whose administrative action has been 
42 vacated by an occupational licensing board pursuant to an expunction under this section may then 
43 reapply for licensure and must satisfy the board's then current education and preliminary licensing 
44 requirements in order to obtain licensure. This subsection shall not apply to the Department of 
45 Justice for DNA records and samples stored in the State DNA Database and the State DNA 
46 Databank. 
47 (g) A person who files a petition for expunction of a criminal record under this section • 
48 must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the time 
49 the petition is filed. Fees collected under this subsection shall be deposited in the General Fund. 
50 This subsection does not apply to petitions filed by an indigent. 
51 

Page 14 Senate Bill 570 S570-CSST-107 [v.9] 



1 

• 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

.35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

General Assembly Of North Carolina Session 2015 

§ lSA-145.6. Expunctions for certain defendants convicted of prostitution. 
(a) The following definitions apply in this section: 

(I) Prostitution offense. - A conviction for (i) violation of G.S. 14-204 or (ii) 
engaging in prostitution in violation of G.S. 14-204(7) for an offense that 
occurred prior to October 1, 2013. 

(2) Violent felony or violent misdemeanor. - A Class A through G felony or a 
Class A 1 misdemeanor that includes assault as an essential element of the 
offense. 

(b) A person who has been convicted of a prostitution offense may file a petition in the 
court of the county where the person was convicted for expunction of the prostitution offense from 
the person's criminal record provided that all the following criteria are met: 

(I) The person has not previously been convicted of any violent felony or violent 
misdemeanor under the laws of the United States or the laws of this State or any 
other state. 

(2) The person satisfies any one of the following criteria: 
a. The person's participation in the prostitution offense was a result of 

having been a trafficking victim under G.S. 14-43.11 (human 
trafficking) or G.S. 14-43.13 (sexual servitude) or a victim of a severe 
form of trafficking under the federal Trafficking Victims Protection Act 
(22 U.S.C. § 7102(13)). 

b. The person has no prior convictions for a prostitution offense and at 
least three years have passed since the date of conviction or the 
completion of any active sentence, period of probation, and post-release 
supervision, whichever occurs later. 

c. The person received a conditional discharge pursuant to G.S. 14-204(b ). 
(c) The petition shall contain all of the following: 

(1) An affidavit by the petitioner that the petitioner (i) has no prior conviction of a 
violent felony or violent misdemeanor, (ii) has been of good moral character 
since the date of conviction of the prostitution offense in question, and (iii) has 
not been convicted of any felony or misdemeanor under the laws of the United 
States or the laws of this State or any other state since the date of the conviction 
of the prostitution offense in question. 

(2) Verified affidavits of two persons, who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation of 
the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) An application on a form approved by the Administrative Office of the Courts 
requesting and authorizing (i) a State and national criminal history record check 
by the Department of Public Safety using any information required by the 
Administrative Office of the Courts to identify the individual; (ii) a search by 
the Department of Public Safety for any outstanding warrants or pending 
criminal cases; and (iii) a search of the confidential record of expunctions 
maintained by the Administrative Office of the Courts. The application shall be 
filed with the clerk of superior court. The clerk of superior court shall obtain the 
authorizing signature of the judge then presiding in that county and 
forwardedforward the signed application to the Department of Public Safety 
and to the Administrative Office of the Courts, which shall conduct the searches 
and report their findings to the court. 
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(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner are 
outstanding. 

(d) The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 30 days thereafter in which to file any 
objection thereto and shall be duly notified as to the date of the hearing of the petition. 

(e) The court in which the petition was filed shall take the following steps and shall 
consider the following issues in rendering a decision upon a petition for expunction of records of a 
prostitution offense under this section: 

(1) Call upon a probation officer for additional investigation or verification of the 
petitioner's conduct during the period since the date of conviction of the 
prostitution offense in question. 

(2) Review any other information the court deems relevant, including, but not 
limited to, affidavits or other testimony provided by law enforcement officers 
and district attorneys. 

(f) The court shall order that the person be restored, in the contemplation of the law, to the 
status the person occupied before the arrest or indictment or information if the court finds all of 
the following after a hearing: 

( 1) The criteria set out in subsection (b) of this section are satisfied. 
(2) The petitioner has remained of good moral character and has been free of 

conviction of any felony or misdemeanor, other than a traffic violation, smce 
the date of conviction of the prostitution offense in question. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The search of the confidential records of expunctions conducted by the 

Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction, other than an expunction for a prostitution 
offense. 

(g) No person as to whom an order has been entered pursuant to subsection (f) of this 
section shall be held thereafter under any provision of any laws to be guilty of perjury or otherwise 
giving a false statement by reason of that person's failure to recite or acknowledge the arrest, 
indictment, information, trial , or conviction. This subsection shall not apply to a sentencing 
hearing when the person has been convicted of a subsequent criminal offense. 

.(gJJ Persons pursuing certification under the provisions of Chapter 17C or l 7E of the 
General Statutes, however, shall disclose any and all prostitution convictions to the certifying 
Commission regardless of whether or not the prostitution convictions were expunged pursuant to 
the provisions of this section. 

Persons required by State law to obtain a criminal history record check on a prospective 
employee shall not be deemed to have knowledge of any convictions expunged under this section. 

(h) The court shall also order that the conviction of the prostitution offense be expunged 
from the records of the court and direct all law enforcement agencies bearing record of the same to 
expunge their records of the conviction. The clerk shall notify State and local agencies of the 
court's order as provided in G.S. l 5A-l 50. 

(i) Any other applicable State or local government agency shall expunge from its records 
entries made as a result of the conviction ordered expunged under this section. The agency shall 
also reverse any administrative actions taken against a person whose record is expunged under this 
section as a result of the charges or convictions expunged. This subsection shall not apply to the 
Department of Justice for DNA records and samples stored in the State DNA Database and the 
State DNA Databank. 
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1 U) Any person eligible for expunction of a criminal record under this section shall be 
2 notified about the provisions of this section by the probation officer assigned to that person. If no 
3 probation officer is assigned, notification of the provisions of this section shall be provided by the 
4 court at the time of the conviction of the prostitution offense which is to be expunged under this 
5 section. 
6 
7 § lSA-146. Expunction of records when charges are dismissed or there are findings of not 
8 guilty. 
9 (a) If any person is charged with a crime, either a misdemeanor or a felony, or was charged 

10 with an infraction under G.S. l 8B-302(i) prior to December 1, 1999, and the charge is dismissed, 
11 or a finding of not guilty or not responsible is entered, that person may apply to petition the court 
12 of the county where the charge was brought for an order to expunge from all official records any 
13 entries relating to his apprehension or trial. The court shall hold a hearing on the application 
14 petition and, upon finding that the person had not previously received an expungement under this 
15 section, G.S. 15A 145, ISA 145.1, 15A 145.2, 15A 145.3, ISA 145.4 , or 15A 145.5, and that the 
16 person had not previously been convicted of any felony under the laws of the United States, this 
17 State, or any other state, the court shall order the expunction. No person as to whom such an order 
18 has been entered shall be held thereafter under any provision of any law to be guilty of perjury, or 
19 to be guilty of otherwise giving a false statement or response to any inquiry made for any purpose, 
20 by reason of his failure to recite or acknowledge any expunged entries concerning apprehension or 
21 trial. If any person is charged with a crime, either a misdemeanor or a felony, or an infraction 
22 under G.S. 18B-302(i) prior to December 1, 1999, and a finding of not guilty or not responsible is 
23 entered, that person may petition to the court of the county where the charge was brought for an 

• 24 order to expunge from all official records any entries relating to apprehension or trial of that 
25 crime. The court shall hold a hearing on the petition and upon finding that the person had not 
26 previously been convicted of any felony under the law of the United States, this State or any other 
27 state, the court shall order the expunction. 
28 (al) Notwithstanding subsection (a) of this section, if a person is charged with multiple 
29 offenses and alt the charges are dismissed, or findings of not guilty or not responsible are made, 
30 then a person may -apply-petition to have each of these-the dismissed charges expunged if the 
31 offenses occurred v,cithin the same 12 month period of time or if the charges are dismissed or 
32 findings are made at the same term of court. Unless circumstances otherv,·ise clearly provide, the 
33 phrase "term of court" shall mean one 1.veek for superior court and one day for district court. There 
34 is no requirement that the multiple offenses arise out of the same transaction or occurrence or that 
35 the multiple offenses 1.vere consolidated for judgment.expunged. The court shall hold a hearing on 
36 the application.petition. If the court finds (i) that the person had not previously received an 
37 expungement under this subsection, or that any previous expungement received under this 
38 subsection occurred prior to October 1, 2005 and was for an offense that occurred within the same 
39 12 month period of time, or was dismissed or findings made at the same term of court, as the 
40 offenses that are the subject of the current application, (ii) that the person had not previously 
41 received an e>cpungement under G.S. 15A 145, 15A 145.1 , 15A 145.2, ISA 145.3, ISA 145.4 , or 
42 15A 145.5, and (iii) that the person had not previously been convicted of any felony under the 
43 laws of the United States, this State, or any other state, the court shall order the expunction. 
44 (a2) If any person is charged with a crime either a misdemeanor or a felony, or an infraction 
45 under G.S. l 8B-302(i) prior to December 1, 1999, and a finding of not guilty or not responsible is 
46 entered, that person may petition the court of the county where the charge was brought for an 

• 
47 order to expunge from all official records any entries relating to apprehension or trial of that 
48 crime. The court shall hold a hearing on the petition and upon finding that the person had not 
49 previously been convicted of any felony under the law of the United States, this State or any other 
50 state, the court shall order the expunction. No person as to whom such an order has been entered 
51 shall be held thereafter under any provision of any law to be guilty of perjury, or to be guilty of 
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1 otherwise giving a false statement or response to any inquiry made for any purpose, by reason of 
2 failure to recite or acknowledge any expunged entries concerning that crime. If a person is charged 
3 with multiple offenses and finding of not guilty or not responsible are made on charges, then a 
4 person may petition to have each of the charges disposed by a finding of not guilty or_ not 
5 responsible expunged. The court shall hold a hearing on the petition. Jf the court finds that the 
6 person had not previously been convicted of any felony under the laws of the United States, this 
7 State, or any other state, the court shall order the expunction. 
8 ~ No person as to whom such an order has been entered under this section shall be held 
9 thereafter under any provision of any law to be guilty of perjury, or to be guilty of otherwise 

10 giving a false statement or response to any inquiry made for any purpose, by reason of his failure 
11 to recite or acknowledge any expunged entries concerning apprehension or trial. 
12 (b) The court may also order that the said entries, including civil revocations of drivers 
13 licenses as a result of the underlying charge, shall be expunged from the records of the court, and 
14 direct all law-enforcement agencies, the Division of Adult Correction of the Department of Public 
15 Safety, the Division of Motor Vehicles, and any other State or local government agencies 
16 identified by the petitioner as bearing record of the same to expunge their records of the entries, 
17 including civil revocations of drivers licenses as a result of the underlying charge being expunged. 
18 This subsection does not apply to civil or criminal charges based upon the civil revocation, or to 
19 civil revocations under G.S. 20-16.2. The clerk shall notify State and local agencies of the court's 
20 order as provided in G.S. l 5A-l 50. The clerk shall forward a certified copy of the order to the 
21 Division of Motor Vehicles for the expunction of a civil revocation provided the underlying 
22 criminal charge is also expunged. The civil revocation of a drivers license shall not be expunged 
23 prior to a final disposition of any pending civil or criminal charge based upon the civil revocation. 
24 The costs of expunging the records, as required under G.S. 15A-150, shall not be taxed against the 
25 petitioner. 
26 (b I) Any person entitled to expungement under this section may also apply to the court for 
27 an order expunging DNA records when the person's case has been dismissed by the trial court and 
28 the person's DNA record or profile has been included in the State DNA Database and the person's 
29 DNA sample is stored in the State DNA Databank. A copy of the application for expungement of 
30 the DNA record or DNA sample shall be served on the district attorney for the judicial district in 
31 which the felony charges were brought not less than 20 days prior to the date of the hearing on the 
32 application. If the application for expungement is granted, a certified copy of the trial court's order 
33 dismissing the charges shall be attached to an order of expungement. The order of expungement 
34 shall include the name and address of the defendant and the defendant's attorney and shall direct 
35 the North Carolina State Crime Laboratory to send a letter documenting expungement as required 
36 by subsection (b2) of this section. 
37 (b2) Upon receiving an order of expungement entered pursuant to subsection (bl) of this 
38 section, the North Carolina State Crime Laboratory shall purge the DNA record and all other 
39 identifying information from the State DNA Database and the DNA sample stored in the State 
40 DNA Databank covered by the order, except that the order shall not apply to other offenses 
41 committed by the individual that qualify for inclusion in the State DNA Database and the State 
42 DNA Databank. A letter documenting expungement of the DNA record and destruction of the 
43 DNA sample shall be sent by the North Carolina State Crime Laboratory to the defendant and the 
44 defendant's attorney at the address specified by the court in the order of expungement. 
45 (c) Any petition for expungement under this section shall be on a form approved by the 
46 Administrative Office of the Courts and be filed with the clerk of superior court. +heUpon order 
4 7 of expungement, the clerk shall notify State and local agencies of the court's order as provided in • 
48 G.S. 15A 150.G.S. 15A-150 and forward the petition to the Administrative Office of the Courts. 
49 (d) A person charged with a crime that is dismissed pursuant to compliance with a deferred 
50 prosecution agreement or the terms of a conditional discharge and who files a petition for 
51 expunction of a criminal record under this section must pay the clerk of superior court a fee of one 
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hundred seventy-five dollars ($175.00) at the time the petition is filed. Fees collected under this 
subsection are payable to the Administrative Office of the Courts. The clerk of superior court shall 
remit one hundred twenty-two dollars and fifty cents ($122.50) of each fee to the North Carolina 
Department of Public Safety for the costs of criminal record checks performed in connection with 
processing petitions for expunctions under this section. The remaining fifty-two dollars and fifty 
cents ($52.50) of each fee shall be retained by the Administrative Office of the Courts and used to 
pay the costs of processing petitions for expunctions under this section. This subsection does not 
apply to petitions filed by an indigent. 

§ lSA-147. Expunction of records when charges are dismissed or there are findings of not 
guilty as a result of identity theft or mistaken identity. 

(a) If any person is named in a charge for an infraction or a crime, either a misdemeanor or 
a felony, as a result of another person using the identifying information of the named person or 
mistaken identity and a finding of not guilty is entered, or the conviction is set aside, the named 
person may apply by petition or writteA motioA to the court where the charge was last pending on 
a form approved by the Administrative Office of the Courts supplied by the clerk of court for an 
order to expunge from all official records any entries relating to the person's apprehension, charge, 
or trial. The court, after notice to the district attorney, shall hold a hearing on the motioA or 
petition and, upon finding that the person's identity was used without permission and the charges 
were dismissed or the person was found not guilty, the court shall order the expunction. 

(a 1) If any person is named in a charge for an infraction or a crime, either a misdemeanor or 
a felony, as a result of another person using the identifying information of the named person or 
mistaken identity, and the charge against the named person is dismissed, the prosecutor or other 
judicial officer who ordered the dismissal shall provide notice to the court of the dismissal , and the 
court shall order the expunction of all official records containing any entries relating to the 
person's apprehension, charge, or trial. 

(a2) Any petition for expungement under this section shall be on a form approved by the 
Administrative Office of the Courts and be filed with the clerk of superior court. Upon order of 
expungement, the clerk shall forward the petition to the Administrative Office of the Courts. 

(b) No person as to whom such an order has been entered under this section shall be held 
thereafter under any provision of any law to be guilty of perjury, or to be guilty of otherwise 
giving a false statement or response to any inquiry made for any purpose, by reason of the person's 
failure to recite or acknowledge any expunged entries concerning apprehension, charge, or trial. 

( c) The court shall also order that the said entries shall be expunged from the records of the 
court and direct all law enforcement agencies, the Division of Adult Correction of the Department 
of Public Safety, the Division of Motor Vehicles, or any other State or local government agencies 
identified by the petitioner, or the person eligible for automatic expungement under subsection 
(al) of this section, as bearing record of the same to expunge their records of the entries. The clerk 
shall notify State and local agencies of the court's order as provided in G.S. l 5A-150. The costs of 
expunging the records, as required under G.S. 15A-150, shall not be taxed against the petitioner. 

(d) The Division of Motor Vehicles shall expunge from its records entries made as a result 
of the charge or conviction ordered expunged under this section. The Division of Motor Vehicles 
shall also reverse any administrative actions taken against a person whose record is expunged 
under this section as a result of the charges or convictions expunged, including the assessment of 
drivers license points and drivers license suspension or revocation . Notwithstanding any other 
provision of this Chapter, the Division of Motor Vehicles shall provide to the person whose motor 
vehicle record is expunged under this section a certified corrected driver history at no cost and 
shall reinstate at no cost any drivers license suspended or revoked as a result of a charge or 
conviction expunged under this section. 

(e) The Division of Adult Correction of the Department of Public Safety and any other 
applicable State or local government agency shall expunge its records as provided in 
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1 G.S. 15A-150. The agency shall also reverse any administrative actions taken against a person 
2 whose record is expunged under this section as a result of the charges or convictions expunged. 
3 Notwithstanding any other provision of law, the normal fee for any reinstatement of a license or 
4 privilege resulting under this section shall be waived. 
5 (f) Any insurance company that charged any additional premium based on insurance 
6 points assessed against a policyholder as a result of a charge or conviction that was expunged 
7 under this section shall refund those additional premiums to the policyholder upon notification of 
8 the expungement. 
9 (g) For purposes of this section, the term "mistaken identity" means the erroneous arrest of 

10 a person for a crime as a result of misidentification by a witness or law enforcement, confusion on 
11 the part of a witness or law enforcement as to the identity of the person who committed the crime, 
12 misinformation provided to law enforcement as to the identity of the person who committed the 
13 crime, or some other mistake on the part of a witness or law enforcement as to the identity of the 
14 person who committed the crime. 
15 
16 § 15A-148. Expunction of DNA records when charges are dismissed on appeal or pardon of 
17 innocence is granted. 
18 (a) Upon a motion by the defendant following the issuance of a final order by an appellate 
19 court reversing and dismissing a conviction of an offense for which a DNA analysis was done in 
20 accordance with Article 13 of Chapter 15A of the General Statutes, or upon receipt of a pardon of 
21 innocence with respect to any such offense, the court shall issue an order of expungement of the 
22 DNA record and samples in accordance with subsection (b) of this section. The order of 
23 expungement shall include the name and address of the defendant and the defendant's attorney and 
24 shall direct the North Carolina State Crime Laboratory to send a letter documenting expungement 
25 as required by subsection (b) of this section. 
26 (b) When an order of expungement has been issued pursuant to subsection (a) of this 
27 section, the order of expungement, together with a certified copy of the final appellate court order 
28 reversing and dismissing the conviction or a certified copy of the instrument granting the pardon 
29 of innocence, shall be provided to the North Carolina State Crime Laboratory by the clerk of court. 
30 Upon receiving an order of expungement for an individual whose DNA record or profile has been 
31 included in the State DNA Database and whose DNA sample is stored in the State DNA 
32 Databank, the DNA profile shall be expunged and the DNA sample destroyed by the North 
33 Carolina State Crime Laboratory, except that the order shall not apply to other offenses committed 
34 by the individual that qualify for inclusion in the State DNA Database and the State DNA 
35 Databank. A letter documenting expungement of the DNA record and destruction of the DNA 
36 sample shall be sent by the North Carolina State Crime Laboratory to the defendant and the 
37 defendant's attorney at the address specified by the court in the order of expungement. The North 
38 Carolina State Crime Laboratory shall adopt procedures to comply with this subsection. 
39 {£) Any petition for expungement under this section shall be on a form approved by the 
40 Administrative Office of the Courts and be filed with the clerk of superior court. Upon order of 
41 expungement, the clerk shall forward the petition to the Administrative Office of the Courts. 
42 
43 § 15A-149. Expunction of records when pardon of innocence is granted. 
44 (a) If any person is convicted of a crime and receives a pardon of innocence, the person 
45 may apply b:,1 petition or 1,witten motion to the court in which the person was convicted on a form 
46 approved by the Administrative Office of the Courts supplied by the clerk of court for an order to 
4 7 expunge from all official records any entries relating to the person's apprehension, charge, or trial. 
48 Upon receipt of the petition or 1n1ritten motion,petition, the clerk of court shall verify that an 
49 attested copy of the warrant and return granting a pardon of innocence has been filed with the 
50 court in accordance with G.S . 147-25. Upon verification by the clerk that the warrant and return 
51 have been filed , the court shall issue an order of expunction. 
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1 (b) The order of expunction shall include an instruction that any entries relating to the 
2 person's apprehension, charge, or trial shall be expunged from the records of the court and direct 
3 all law enforcement agencies, the Division of Adult Correction of the Department of Public 
4 Safety, the Division of Motor Vehicles, or any other State or local government agencies identified 
5 by the petitioner as bearing record of the same to expunge their records of the entries. The clerk 
6 shall notify State and local agencies of the court's order as provided in G.8 . 15A 150. 
7 G.S. 15A-150 and shall forward the petition to the Administrative Office of the Courts. The costs 
8 of expunging the records, as required under G.S. 15A-l 50, shall not be taxed against the 
9 petitioner. 

10 (c) No person as to whom such an order has been entered under this section shall be held 
11 thereafter under any provision of any law to be guilty of perjury, or to be guilty of otherwise 
12 giving a false statement or response to any inquiry made for any purpose, by reason of the person's 
13 failure to recite or acknowledge any expunged entries concerning apprehension, charge, or trial. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
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44 
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§ lSA-150. Notification requirements. 
(a) Notification to AOC. - The clerk of superior court in each county in North Carolina 

shall, as soon as practicable after each term of court, file with the Administrative Office of the 
Courts the petitions received under this Article, any orders of expunction, and the names of the 
following: 

(1) 
(2), 

(4) 
(5) 

(6) 

Persons granted an expunction under this Article. 
(3) Repealed by Session Laws 2015-40, s. 3, effective December 1, 2015, and 
applicable to conditional discharges granted on or after that date. 
Repealed by Session Laws 2010-174, s. 7, effective October 1, 2010. 
Repealed by Session Laws 2015-40, s. 3, effective December 1, 2015, and 
applicable to conditional discharges granted on or after that date. 
Persons granted a dismissal upon completion of a conditional discharge under 
G.S. 14-50.29, 14-204, 14-313(£), 15A-134l(a4), 90-96, or 90-113.14. 

(b) Notification to Other State and Local Agencies. - Unless otherwise instructed by the 
Administrative Office of the Courts pursuant to an agreement entered into under subsection (e) of 
this section for the electronic or facsimile transmission of information, the clerk of superior court 
in each county in North Carolina shall send a certified copy of an order granting an expunction to 
a person named in subsection (a) of this section to all of the agencies listed in this 
subsection.subsection and the person. An agency receiving an order under this subsection shall 
expunge ~from its records all entries made as a result of the charge or conviction ordered 
expunged, except as provided in G.S. 15A-151 . The list of agencies is as follows: 

(1) The sheriff, chief of police, or other arresting agency. 
(2) When applicable, the Division of Motor Vehicles. 
(3) Any State or local agency identified by the petition as bearing record of the 

offense that has been expunged. 
(4) The Department of Public Safety. 

(c) Notification to FBJ. - The Department of Public Safety shall forward the order 
received under this section to the Federal Bureau oflnvestigation. 

(d) Notification to Private Entities. - A State agency that receives a certified copy of an 
order under this section shall notify any private entity with which it has a licensing agreement for 
bulk extracts of data from the agency criminal record database to delete the record in question. 
The private entity shall notify any other entity to which it subsequently provides in a bulk extract 
data from the agency criminal database to delete the record in question from its database. 

(e) The Director of the Administrative Office of the Courts may enter into an agreement 
with any of the State agencies listed in subsection (b) of this section for electronic or facsimile 
transmission of any information that must be provided under this section. 
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I § lSA-151. Confidential agency files; exceptions to expunction. 
2 (a) The Administrative Office of the Courts shall maintain a confidential file for 
3 expungements containing the petitions granted under this Article and the names of those people 
4 for whom it received a notice under G.S. l 5A-150. The information contained in the file may be 
5 disclosed only as follows: 
6 (1) +e-Upon request of a judge of the General Court of Justice of North Carolina 
7 for the purpose of ascertaining whether a person charged with an offense has 
8 been previously granted a discharge or an expunction. 
9 (2) +e--Upon request of a person requesting confirmation of the person's own 

10 discharge or expunction, as provided in G.S. 15A 152.expunction. 
11 (3) To the General Court of Justice of North Carolina in response to a subpoena or 
12 other court order issued pursuant to a civil action under G.S. 15A-152. 
13 (4) #-Upon request of State or local law enforcement, if the criminal record was 
14 expunged pursuant to G.S . 15A-145.4, 15A-145.5, or 15A 145.6, to State and 
15 local lav,r enforcement agencies 15A-145.6 for employment purposes only. 
16 (5) #Upon request of the North Carolina Criminal Justice Education and Training 
17 Standards Commission, if the criminal record was expunged pursuant to 
18 G.S. 15A-145.4, 15A-145.5, or [15A ]145.6, to the North Carolina Criminal 
19 Justice Education and Training Standards Commission 15A-145.6 for 
20 certification purposes only. 
21 (6) #-Upon request of the North Carolina Sheriffs Standards Commission, if the 
22 criminal record was expunged pursuant to G.S. 15A-145.4, 15A-145.5, or 
23 15A 145.6, to the North Carolina Sheriffs' Education and Training Standards 
24 Commission l 5A-145.6 for certification purposes only. 
25 ill To State or local law enforcement agencies or the District Attorney in 
26 accordance with G.S. 15A-l 5 l .5. 
27 (b) All agencies required under G.S. l 5A-l 50 to expunge from records all entries made as 
28 a result of a charge or conviction ordered expunged who maintain a licensing agreement to 
29 provide record information to a private entity shall maintain a confidential file containing 
30 information verifying the expunction and subsequent notification to private entities as required by 
31 G.S. 15A-150(d). The information contained in the file shall be disclosed only to a person 
32 requesting confirmation of expunction of the record of the person's own discharge or expunction, 
33 as provided in G.S . I 5A-l 52. 
34 (c) The Division of Motor Vehicles shall not be required to expunge a record if the 
35 expunction of the record is expressly prohibited by the federal Commercial Motor Vehicle Safety 
36 Act of 1986, the federal Motor Carrier Safety Improvement Act of 1999, or regulations adopted 
37 pursuant to either act. 
38 
39 "§ lSA-151.5. Law enforcement and prosecutor access to expunged files. 
40 .{fil Notwithstanding any other provision of this Article, the Administrative Office of the 
41 Courts shall make all confidential files maintained under G.S . l 5A-151 electronically available to 
42 all State and local law enforcement agencies and all prosecutors of this State if the criminal record 
43 was expunged on or after December 1, 2016, under any of the following: 
44 ill G.S. 15A-l 45-Expunction of records for first offenders under the age of 18 at 
45 the time of conviction of misdemeanor; expunction of certain other 
46 misdemeanors. 
4 7 ill G.S. 1 SA-145.1. Expunction of records for first offenders under the age of 18 at 
48 the time of conviction of certain gang offenses. 
49 ill G.S. I 5A-l 45 .2. Expunction of records for first offenders not over 21 years of 
50 age at the time of the offense of certain drug offenses. 
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I ill G.S . I 5A-l 45.3. Expunction of records for first offenders not over 21 years of 
2 age at the time of the offense of certain toxic vapors offenses. 
3 ill G.S. I 5A-l 45.4. Expunction of records for first offenders who are under 18 
4 years of age at the time of the commission of a nonviolent felony. 
5 .(fil G.S. I 5A- I 45 .5. Expunction of certain misdemeanors and felonies; no age 
6 limitation. 
7 ill G.S. 15A-l 45.6. Expunctions for certain defendants convicted of prostitution. 
8 .(fil G.S. I 5A-l 46(a). Expunction of records when charges are dismissed or there 
9 are findings of not guilty. 

IO £2.) G.S. l 5A-l 46(a I). Expunction of records when charges are dismissed or there 
11 are findings of not guilty. 
12 {hl For any expungement granted on or after December 1, 2016, the expunged criminal 
13 records under subdivisions (a)(]) through (7) of subsection (a) of this section may be used to 
14 calculate prior record level if the named person is convicted of a subsequent criminal offense. 
15 {£)_ For any expungement granted on or after December 1, 2016, the information 
16 maintained by the Administrative Office of the Courts, and made available under subsection (a) of 
17 this section, shall be prima facie evidence of the expunged conviction for the purposes of 
18 calculating prior record level of the named person and shall be admissible into evidence at a 
19 subsequent criminal sentencing hearing. 
20 
21 § lSA-152. Civil liability for dissemination of certain criminal history information. 
22 
23 § lSA-153. Effect of expunction; prohibited practices by employers, educational institutions, 
24 agencies of State and local governments. 
25 
26 § lSA-154-159: Reserved for future codification purposes. 
27 § lSA-160. Reporting requirement. 
28 
29 § lSA-161-173: Reserved for future codification purposes. 
30 SECTION 2. This act becomes effective December 1, 2016, and applies to petitions 
31 filed on or after that date. 
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Cancelled Notice 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will NOT meet as fol lows: 

DAY & DATE: Wednesday, June 15 , 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 570 Expunct ion/Boat Violation . 

SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 

Respectfully, 

Representative N . Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee ass istant at the following offices at 11 :33 AM on 
Tuesday, June 14, 2016. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, June 15, 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 570 Expunct ion/Boat Violation. 

SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 9:41 AM on 
Thursday, June 09, 2016. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 
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Corrected #l: Adding SB482 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, June 22, 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 570 Expunction/Boat Violation. 

SB 482 LLC Act Clarification. 

SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 
Senator Barringer 
Senator Lee 

Respectfully, 

Representative N. Leo Daughtry, Chair 

I hereby certify this notice was filed by the committee ass istant at the following offices at 4:50 PM on 
Tuesday, June 21 , 20 16. 

_ Principal Clerk 
_ Read ing Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2015-2016 SESSION 

You are hereby notified that the House Committee on Judiciary I will meet as follows: 

DAY & DATE: Wednesday, June 22, 2016 
TIME: 12:30 PM 
LOCATION: 415 LOB 

The following bills will be considered : 

BILL NO. SHORT TITLE 
SB 570 Expunction/Boat Violation. 

SPONSOR 
Senator Bryant 
Senator McKissick 
Senator Daniel 

Respectfully, 

Representative N. Leo Daughtry, Chair 

[ hereby certify this notice was filed by the committee ass istant at the following offices at 5 :05 PM on 
Monday, June 20, 2016 . 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Jan Copeland (Committee Assistant) 





House Committee on Judiciary I 
Wednesday, June 22, 2016 at 12:30 PM 

Room 415 of the Legislative Office Building 

MINUTES 

The House Committee on Judiciary I met at 12:30 PM on June 22, 2016 in Room 415 of the 
Legislative Office Building. Representatives Arp, Daughtry, Jackson, G. Martin, McNeill, 
Robinson, Steinburg, and Szoka attended. 

Representative N. Leo Daughtry, Chair, presided. 

The following bills were considered: 

SB 570 Expand Certificate of Relief & Expunction. (Senators Bryant, McKissick, Daniel) 
The committee voted favorable to House committee substitute no. 2, and unfavorable to 
house committee substitute number one with a recommended referral to the Finance 
Committee. 

SB 482 LLC Clarifications & Emp. Invention Ownership. (Senators Barringer, Lee) 
The committee voted favorable to the house committee substitute, and unfavorable to the 
senate committ substitute. 

a1r Jan 
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SENATE BILL 482: 
LLC Act Clarification. 

2016-2017 General Assembly 

Committee: House Judiciary I 
Sens. Barringer, Lee 
Second Edition 

Date: June 21 , 2016 
Introduced by: 
Analysis of: 

Prepared by: Erika Churchill 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute for Senate Bill 482 would make technical and 
clarifying changes to the Limited Liability Company Act and further define an employer's and 
employee's rights to inventions invented by an employee. 

CURRENT LAW & BILL ANALYSIS: 

LLC Clariflcations and Changes. The North Carolina Limited Liability Company Act, codified as 
Chapter 57D of the General Statutes, governs the creation, operation, and dissolution of limited liability 
companies. Operating agreements govern the internal affairs of an LLC and the rights, duties, and 
obligations of the following: 

• The interest owners, and the rights of any other persons to become interest owners, in relation to 
each other, the LLC, and their ownership interests or rights to acquire ownership interests. 

• The company officials in relation to each other, the LLC, and the interest owners. 

Subject to certain statutory limitations, the provisions of the operating agreement control, and the 
provisions of the operating agreement are severable. Each provision applies to the extent it is valid and 
enforceable. Operating agreements do not have to be in writing; they can be established in the same 
ways as any contract: written, oral , or implied assent among the parties to the contract. Oral or implied 
provisions in the operating agreement may not supplant, vary, disclaim, or nullify any contrary or 
inconsistent written provisions to the detriment of the rights of persons who are not parties to the 
operating agreement to the extent that they reasonably rely on those written provisions in the operating 
agreement. 

An entity may convert to an LLC if both of the following apply: 

• The law governing the organization and internal affairs of the entity permit the conversion . 

. • The entity complies with Part 2 of Chapter 55D of the General Statutes. 

Sections 1 and 2 would make technical and clarifying changes to a provision of the Limited Liability 
Act concerning operating agreements. 

Section 3 would clarify that a religious or charitable organization may convert to an LLC, if the sole 
member of the LLC of the surviving entity is a religious of charitable organization. For this purpose, a 
'religious or charitable organization is any corporation that is a 501 ( c )(3) organization, or that is 
organized exclusively for one or more of the purposes specified in section 50l(c)(3) and that upon 
dissolution must distribute its assets to a charitable or religious corporation, the United States, a state or 
an entity that is exempt under section 501 ( c )(3). 

Karen Cochrane-Brown 
Director 111111111111111111111111111111111111111 11 11111111111111 11 1111 1111111 1111111111111 1111111111111111111 
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Senate Bill 482 
Page 2 

Inventions Developed by Employees. Article I OA of Chapter 66 of the General Statutes 
statutorily provides that any provision in an employment agreement stating that an employee is to assign 
or offer to assign any of that employee's rights in an invention to that employee's employer does not 
apply to an invention that the employee developed entirely on their own time without using the 
employer's equipment, supplies, facility or trade secret information. Exceptions to this general rule are 
those inventions that meet either of the following criteria: 

• Relate to the employer's business or actual or demonstrably anticipated research or development. 

• Result from any work performed by the employee for the employer. 

An employer may not require a provision of an employment agreement contradictory to the above as a 
condition of employment or continued employment. An employer may require that the employee report 
all inventions developed by the employee, solely or jointly, during the term of employment to the 
employer. 

Section 4 would amend Article I OA of Chapter 66 to provide that an employer's vested ownership in an 
employee's invention would not be subject to revocation or rescission in the event of a dispute over 
compensation or benefits unless there was a contrary provision in the written employment agreement, 
unless the employee proves that the employer acquired ownership of the invention fraudulently. 

EFFECTIVE DATE: October I , 2016. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 482 
Judiciary I Committee Substitute Adopted 4/21/15 

PROPOSED HOUSE COMMITTEE SUBSTITUTE S482-CSST-124 [v.2] . 
06/21/2016 08:24:58 PM 

D 

Short Title: LLC Clarifications & Emp. Invention Ownership. (Public) 

Sponsors: 

Referred to : 

March 26, 2015 

A BILL TO BE ENTITLED 
AN ACT TO MAKE TECHNICAL AND CLARIFYING CHANGES TO THE LIMITED 

LIABILITY COMPANY ACT AND TO FURTHER DEFINE AN EMPLOYER'S AND 
EMPLOYEE'S RIGHTS TO INVENTIONS INVENTED BY THE EMPLOYEE. 

The General Assembly of North Carolina enacts: 

rewritten: 

SECTION 1.(a) G.S. 57D-2-30(b)(1) is recodified as G.S. 57D-2-30(b)(l)a. 
SECTION 1.(b) G.S. 57D-2-30(b)(2) is recodified as G.S. 57D-2-30(b)(l)b. 
SECTION 1.(c) G.S. 57D-2-30(b)(7) is recodified as G.S. 57D-2-30(b)(l)c. 
SECTION 2. G.S. 57D-2-30(b), as amended by Section 1 of this act, reads as 

"(b) The operating agreement may not supplant, vary, disclaim, or nullify, the provisions of 
this Chapter or their application to the extent the provisions do any of the following: 

(1) Supplant, vary, disclaim, or nullify the provisions of this Chapter or their 
application to the extent the provisions: 
a. Concern the functions of, including the filings and payments to be 

made, and the manner in which they are to be made by or to the 
Secretary of State, the Attorney General, the courts, or any other 
governmental official , agency, or authority, including Article Articles 1 
and 9 of this Chapter, G.S. 57D-2-21 (a), 57D-2-22(a), 57D-2-23, 
570-2-24, 57D-2-40, 57D-6-02(1), 57D-6-03(a) through (c), 57D-6-04, 
57D-6-05 , 57D-6-06, the last sentence of G.S. 57D-6-07(c), 57D-6-09, 
and 57D-10-01; except, the operating agreement may provide the forum 
in which disputes concerning the LLC or the rights and duties of interest 
owners and other parties to the operating agreement are to be 
resolved.resolved, and other decisions and the manner in which 
decisions. of interest owners and other parties to the operating 
agreement, are to be made. 

b. Apply to persons who are not parties to or otherwise bound by the 
operating agreement, including the extent to which G.S. 57D-5-03 may 
be applicable to such persons or for which they may be entitled to 
recovery or other relief thereunder, or the extent to which 
G.S. 57D-l-02, 57D-6-08(1 ), 57D-6-l 0, 57D-6-l l , 57D-6-l 2, and 
57D-6-13 are applicable to creditors or such persons. 

c. Are set forth in this section, G.S. 57D-l-Ol , 570-2-0l(d), 57D-2-02, 
57D-2-03, 57D-2-20, 570-3-23, 570-5-01 , 57D-6-0l , clause (ii) of 
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General Assembly Of North Carolina Session 2015 

57D-6-02(2), and 57D-6-07(b) and (f) , aAd all sectioAs aAd subsectioAs 
of Article 9 of this Chapter other thaA G.S. 570 9 21 (b), (c), aAd (e), 
570 9 22(b), 57D 9 23(b), 57D 9 31 (b) through (e), 57D 9 41 (b), (d), 
aAd (f), aAd 57D 9 42(b) . .(fl 

(2) Recodified as G.S . 57D-2-30(b )(1 )b. 
(3) Diminish the rights and protections of the LLC under G.S. 57D-4-05 and 

G.S. 57D-4-06. 
(4) Diminish the rights and protections of members under G.S. 57D-3-04(a), except 

as permitted by and otherwise subject to subsections (b) through (t) of 
G.S. 57D-3-04. 

(5) Eliminate the right of a member to bring a derivative action under Article 8 of 
this Chapter unless the operating agreement provides an alternative remedy, 
which may include the right to bring a direct action in lieu of a derivative action 
or modifying the procedures provided in Article 8 of this Chapter governing 
derivative actions. 

(6) Eliminate the right of a member to bring an action to have the LLC judicially 
dissolved under clause (i) in G.S. 57D-6-02(2), unless the operating agreement 
provides an alternative remedy. 

(7) Recodified as G.S. 57D-2-30(b)(l)c." 
SECTION 3. G.S. 57D-9-20 reads as rewritten : 

§ 57D-9-20. Conversion. 
ill An eligible entity other than an LLC may convert to an LLC if both of the following 

requirements are met: 
(1) The conversion is permitted by the law governing the organization and internal 

affairs of the converting entity. • 
(2) The converting entity complies with the requirements of this Part and, to the 

extent applicable, the law governing its organization and internal affairs 
immediately before the conversion. 

.(hl The conversion of a charitable or religious corporation to an LLC is permitted if the 
sole member of the surviving entity is a charitable or religious corporation. For purposes of this 
subsection, the term charitable or religious corporation shall be as defined in G.S. 55A-1-40(4)." 

SECTION 4. G.S. 66-57.2 reads as rewritten: 
"§ 66-57.2. Employer's rights. 

ill An employer may not require a provision of an employment agreement made 
unenforceable under G.S. 66-57.1 as a condition of employment or continued employment. An 
employer, in an employment agreement, may require that the employee report all inventions 
developed by the employee, solely or jointly, during the term of his employment to the employer, 
including those asserted by the employee as nonassignable, for the purpose of determining 
employee or employer rights. If required by a coAtract betweeA the employer aAd the UAited States 
or its ageAcies, the employer may require that full title to certaiA pateAts aAd iAveAtioAs be iA the 
UAited States. 

.(hl An employer's ownership of an employee's invention, discovery, or development that 
has or becomes vested in the employer by contract or by operation of law shall not be subject to 
revocation or rescission in the event of a dispute between the employer and employee concerning 
payment of compensation or benefits to the employee, subject to any contrary provision in the 
employee's written employment agreement. The foregoing provision shall not apply where the 
employee proves that the employer acquired ownership of the employee's invention, discovery, or 
development fraudulently. • 

{f)_ If required by a contract between the employer and the United States or its agencies, 
the employer may require that full title to certain patents and inventions be in the United States." 

Page 2 Senate Bill 482 S482-CSST-124 [v .2] 
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1 SECTION 5. This act becomes effective October 1, 2016. Sections 1 and 2 of this act 

• 
2 apply to operating agreements entered into on or after that date . 

• 

• 
S482-CSST- l 24 [ v .2] Senate Bill 482 Page 3 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 482 
Judiciary I Committee Substitute Adopted 4/21/15 

Short Title: LLC Act Clarification. 

Sponsors: 

Referred to: 

March 26, 2015 

2 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE TECHNICAL AND CLARIFYING CHANGES TO THE LIMITED 
3 LIABILITY COMPANY ACT AND TO FURTHER DEFINE AN EMPLOYER'S AND 
4 EMPLOYEE'S RIGHTS TO INVENTIONS INVENTED BY THE EMPLOYEE. 
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The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 57D-2-30(b) reads as rewritten : 

"(b) The operating agreement may not supplant, vary, disclaim, or nullify the provisions 
of this Chapter or their application to the e>ctent the provisions do any of the following: 

(1) Supplant, vary, disclaim, or nullify the provisions of this Chapter or their 
application to the extent the provisions: 
a. Concern the functions of, including the filings and payments to be 

made, and the manner in which they are to be made by or to the 
Secretary of State, the Attorney General, the courts, or any other 
governmental official, agency, or authority, including Article Articles 
1 and 9 of this Chapter, G.S. 57D-2-2l(a), 57D-2-22(a), 57D-2-23, 
57D-2-24, 57D-2-40, 570-6-02(1), 57D-6-03(a) through (c), 
57D-6-04, 57D-6-05, 57D-6-06, the last sentence of 
G.S. 57D-6-07(c), 57D-6-09, and 57D-l 0-01; except, the operating 
agreement may provide the forum in which disputes concerning the 
LLC or the rights and duties of interest owners and other parties to 
the operating agreement are to be resolved.resolved. and other 
decisions and the manner in which decisions, of interest owners and 
other parties to the operating agreement, are to be made. 

~b. Apply to persons who are not parties to or otherwise bound by the 
operating agreement, including the extent to which G.S. 57D-5-03 
may be applicable to such persons or for which they may be entitled 
to recovery or other relief thereunder, or the extent to which 
G.S. 57D-l-02, 57D-6-08(1), 57D-6-10, 57D-6-l l , 57D-6-12, and 
57D-6-13 are applicable to creditors or such persons. 

c. Are set forth in this section, G.S. 57D-1-01, 57D-2-0l(d), 57D-2-02, 
57D-2-03, 57D-2-20, 57D-3-23, 57D-5-0l, 57D-6-01, clause (ii) of 
57D-6-02(2), and 57D-6-07(b) and (f). 

(3) Diminish the rights and protections of the LLC under G.S. 57D-4-05 and 
G.S. 57D-4-06 . 

1111 111 I 
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(4) Diminish the rights and protections of members under G.S . 57D-3-04(a), 
except as permitted by and otherwise subject to subsections (b) through (f) 
of G.S. 57D-3-04. 

(5) Eliminate the right of a member to bring a derivative action under Article 8 
of this Chapter unless the operating agreement provides an alternative 
remedy, which may include the right to bring a direct action in lieu of a 
derivative action or modifying the procedures provided in Article 8 of this 
Chapter 'governing derivative actions. 

(6) Eliminate the right of a member to bring an action to have the LLC judicially 
dissolved under clause (i) in G.S. 57D-6-02(2), unless the operating 
agreement provides an alternative remedy. 

f+j Are set forth in this section, G.S. 57D 1 01 , 57D 2 Ol(d), 57D 2 02, 
57D 2 03 , 570 2 20, 57D 3 23 , 57D 5 01 , 57D 6 01 , clause (ii) of 
57D 6 02(2), 57D 6 07(b) and (f) , and all sections and subsections of Article 
9 of this Chapter other than G.S. 57D 9 21 (b), (c), and (e) , 57D 9 22(b), 
57D 9 23(b), 57D 9 31 (b) through (e) , 57D 9 41 (b) , (d), and (f), and 
570 9 42(b)." 

SECTION 2. G.S. 66-57.2 reads as rewritten: 
"§ 66-57.2. Employer's rights. 

.(fil An employer may not require a provision of an employment agreement made 
unenforceable under G.S . 66-57.1 as a condition of employment or continued employment. An 
employer, in an employment agreement, may require that the employee report all inventions 
developed by the employee, solely or jointly, during the term of his employment to the 
employer, including those asserted by the employee as nonassignable, for the purpose of 
determining employee or employer rights. If required b::,• a contract between the employer and 
the United States or its agencies, the employer may require that full title to certain patents and 
inventions be in the United States. 

.{hl An employer's ownership of an employee's invention, discovery, or development 
that has or becomes vested in the employer by contract or by operation of law shall not be 
subject to revocation or rescission in the event of a dispute between the employer and employee 
concerning payment of compensation or benefits to the employee, subject to any contrary 
provision in the employee's written employment agreement. The foregoing provision shall not 
apply where the employee proves that the employer acquired ownership of the employee's 
invention, discovery, or development fraudulently. 

{D If required by a contract between the employer and the United States or its agencies, 
the employer may require that full title to certain patents and inventions be in the United 
States." 

SECTION 3. This act becomes effective October 1, 2015. Section I of this act 
applies to operating agreements entered on or after that date. 

Page 2 S482 [Edition 2] 
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SENATE BILL 570: 
Expand Certificate of Relief. 

2016-2017 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Judiciary I 
Sens. Bryant, McKissick, Daniel 
PCS to Fourth Edition 
S570-CSSTf- l 23 

Date: June 22, 2016 
Prepared by: Erika Churchill and 

Amy Darden 
Committee Co-Counsel 

SUMMARY: The Proposed Committed Substitute for Senate Bill 570 remove the contents of the 4th 
edition and would: 

)i,> Change the eligibility for a Certificate of Relief and require a fee to file the petition with the 
clerk of superior court. 

)i,> Allow a person to expunge more than one finding of not guilty or not responsible in a lifetime. 

[As introduced, this bill was identical to H650, as introduced by Reps. Hardister, Brockman, 
Faircloth, Fisher, which is currently in House Judiciary I.] 

CURRENT LAW & BILL ANALYSIS: 

Certificate o(Relief. A Certificate of Relief is a court order that allows those convicted of certain 
crimes to lessen the collateral sanctions and disqualifications resulting from those convictions. For the 
purpose of certificates of relief, collateral sanctions are defined as "a penalty, disability, or disadvantage, 
however denominated, imposed on an individual as a result of the individual's conviction of an offense 
which applies by operation of law, whether or not the penalty, disability, or disadvantage is included in 
the judgment or sentence. The term does not include imprisonment, probation, parole, post-release 
supervision, forfeiture , restitution, fine , assessment, or costs of prosecution." G.S. l 5A-l 73.1. 

The individual must petition the court, after notice to the prosecutor and victim, who will determine if 
all the statutory requirements are met to issue the Certificate. 

Currently, an individual applying for a Certificate of Relief can only be convicted of no more than two 
Class G, H, or I felonies or misdemeanors in one court session and must wait until 12 months have 
passed and his or her sentence is completed to apply. 

The PCS for Senate Bill 570 would do the following: 

• Allow those convicted of criminal offense no higher than a Class G felony to petition for a 
Certificate of Relief in the court where the individual was convicted of the most serious crime. 

• Require 12 months to pass from the completion of the sentence if the indiv idual was convicted of 
five or fewer eligible offenses or require 36 months to pass and completion of the sentence if the 
individual was convicted of more than five eligible offenses. 

• Require the applicant to pay a $50.00 fee to the clerk of superior court at the time the petition is 
filed . This fee requirement would not apply to a petition filed by an indigent. 

... Karen Cochrane-Brown 
Director 11111111111111111 1111111111111111111 11111111111111111111111111111111111111111111111 11111111111111111111111 11111111111111111111 111 
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Exp unctions for Findings of Not Guilty. In limited circumstances, North Carolina law permits the 
expunction of certain offenses from a person's criminal record. Expunction is the process by which a 
record of criminal conviction is removed by order of the court, and a person is restored to the status the 
person occupied before the arrest or indictment. The terms "expunction" and "expungement" are often 
used interchangeably, and both appear in the statutes. There are several requirements that must be met 
for expunction, and a person may generally be granted only one expunction in his or her lifetime. 

Currently, a person may apply to have only one dismissal or finding of not guilty or not responsible 
resulting from a charge of either a misdemeanor or a felony, or an infraction under G.S. l 8B 302(i) prior 
to December 1, 1999, expunged in a lifetime, unless those charges were multiple charges in the same 
term of court or within the same 12 month period. G.S. 15A-146. 
The PCS for Senate Bill 570 would do the following: 

• Allow a person to have subsequent findings of not guilty or not responsible expunged, provided 
the person has not previously been convicted of any felony under the laws of the United States, 
this State, or any other state, and has not received an expungement under any of the following 
statutes : 

o G.S. 15A 145. - Expunction of records for first offenders under the age of 18 at the time 
of conviction of misdemeanor; expunction of certain other misdemeanors. 

o G.S. 15A 145.1. - Expunction of records for first offenders under the age of 18 at the 
time of conviction of certain gang offenses. 

o G.S. 15A 145.2. - Expunction of records for first offenders not over 21 years of age at 
the time of the offense of certain drug offenses. 

o G.S. 15A 145.3. - Expunction of records for first offenders not over 21 years of age at 
the time of the offense of certain toxic vapors offenses. 

o G.S. 15A 145.4. - Expunction of records for first offenders who are under 18 years of age 
at the time of the commission of a nonviolent felony. 

o G.S. 15A 145.5. - Expunction of certain misdemeanors and felonies; no age limitation. 
• The applicant would pay a $175 .00 fee to the clerk of superior court at the time the petition is 

filed. This fee requirement would not apply to a petition filed by an indigent. 

EFFECTIVE DATE: Effective October 1, 2016, and applies to petitions for expunction filed on or 
after that date. 

.. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 570 
Judiciary II Committee Substitute Adopted 4/21/15 
Judiciary II Committee Substitute Adopted 4/28/15 

House Committee Substitute Favorable 6/25/15 
PROPOSED HOUSE COMMITTEE SUBSTITUTE S570-CSSTf-123 [v.5] 

06/21/2016 06:43:48 PM 

D 

Short Title: Expand Certificate of Relief & Expunction. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO EXPAND THE AVAILABILITY OF CERTIFICATES OF RELIEF TO CERTAIN 

OFFENDERS AND TO ALLOW FOR THE EXPUNCTION OF CERTAIN YOUTHFUL 
DRUG OFFENSES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. lSA-173 .2 reads as rewritten: 

"§ 15A-l 73.2. Certificate of Relief. 
(a) An individual who is convicted of no more than t\vo Class G, H, or I felonies or 

misdemeanors in one session of court, and v,ho has no other convictions for a felony or 
misdemeanor other than a traffic violation, criminal offenses no higher than a Class G felony may 
petition the court where the individual was convicted of the most serious offense for a Certificate 
of Relief relieving collateral consequences as permitted by this Article. Except as otherwise 
provided in this subsection, the petition shall be heard by the senior resident superior court judge if 
the convictions were in superior court, or the chief district court judge if the convictions were in 
district court. The senior resident superior court judge and chief district court judge in each district 
may delegate their authority to hold hearings and issue, modify, or revoke Certificates of Relief to 
judges, clerks, or magistrates in that district. 

(b) Except as otherwise provided in G.S. l 5A-173.3, the court may issue a Certificate of 
Relief if, after reviewing the petition, the individual's criminal history, any information provided 
by a victim under G.S. 1 SA-173.6 or the district attorney, and any other relevant evidence, it finds 
the individual has established by a preponderance of the evidence all of the following: 

(1) Twelve If the individual has been convicted of five or fewer eligible offenses, 
l.Lmonths have passed since the individual has completed his or her sentence. 
If the individual has been convicted of more than five eligible offenses, 36 
months have passed since the individual has completed his or her sentence. For 
purposes of this subdivision, an individual has not completed his or her 
sentence until the individual has served all of the active time, if any, imposed 
for each offense and has also completed any period of probation, post-release 
supervision, and parole related to the offense that is required by State law or 
court order. 

(2) The individual is engaged in, or seeking to engage in, a lawful occupation or 
activity, including employment, training, education, or rehabilitative programs, 
or the individual otherwise has a lawful source of support. 
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(3) The individual has complied with all requirements of the individual's sentence, 
including any terms of probation, that may include substance abuse treatment, 
anger management, and educational requirements. • 

(4) The individual is not in violation of the terms of any criminal sentence, or that 
any failure to comply is justified, excused, involuntary, or insubstantial. 

(5) A criminal charge is not pending against the individual. 
(6) Granting the petition would not pose an unreasonable risk to the safety or 

welfare of the public or any individual. 
( c) · The Certificate of Relief shall specify any restriction imposed and collateral sanction or 

disqualification from which relief has not been granted under G.S. 15A-l 73.4(a). 
(d) A Certificate of Relief relieves all collateral sanctions, except those listed in 

G.S. l 5A-l 73.3 , those sanctions imposed by the North Carolina Constitution or federal law, and 
any others specifically excluded in the certificate. A Certificate of Relief does not automatically 
relieve a disqualification; however, an administrative agency, governmental official, or court in a 
civil proceeding may consider a Certificate of Relief favorably in determining whether a 
conviction should result in disqualification . 

(e) A Certificate of Relief issued under this Article does not result in the expunction of any 
criminal history record information, nor does it constitute a pardon. 

(f) A Certificate of Relief may be revoked pursuant to G.S. 15A-173.4(b) if the individual 
is subsequently convicted of a felony or misdemeanor other than a traffic violation or is found to 
have made any material misrepresentation in his or her petition. 

(g) The denial of a petition for a Certificate of Relief shall state the reasons for the denial , 
and the petitioner may file a subsequent petition 12 months from the denial and shall demonstrate 
that the petitioner has remedied the defects in the previous petition and has complied with any 
conditions for reapplication set by the court pursuant to G.S. 15A-173.4(a) in order to have the 
petition granted. 

ili) A person who files a petition for a certificate of relief under this section shall pay a fee 
of fifty dollars ($50.00) to the clerk of superior court at the time the petition is filed. Fees collected 
under this subsection shall be deposited in the General Fund. This subsection shall not apply to a 
petition filed by an indigent." 

SECTION 2. G.S. 15A-146 is amended by adding a new subsection to read: 
"oo Notwithstanding subsection (a) of this section, a person who has previously been 

granted an expunction under this section and is subsequently charged with a crime, either a 
misdemeanor or a felony, or was charged with an infraction under G.S . l 8B-302(i) prior to 
December 1, 1999, and a finding of not guilty or not responsible is entered may apply to have the 
subsequent finding expunged. The court shall hold a hearing on the application. If the court finds 
(i) that the person had not previously received an expungement under G.S.15A-145, 15A-145. l, 
l 5A-l 45.2, l 5A-l 45.3, l SA-145.4, or 1 SA-145.5, and (ii) that the person had not previously been 
convicted of any felony under the laws of the United States, this State, or any other state, the court 
shall order the expunction of the finding of not guilty or not responsible. No person as to whom 
such an order has been entered shall be held thereafter under any provision of any law to be guilty 
of perjury, or to be guilty of otherwise giving a false statement or response to any inquiry made for 
any purpose, by reason of his failure to recite or acknowledge any expunged entries concerning 
apprehension or trial." 

SECTION 3. This act becomes effective October 1, 2016, and applies to petitions for 
expunction filed on or after that date. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT A PERSON SHALL NOT BE DENIED AN EXPUNCTION 
3 SOLELY BECAUSE THE PERSON HAS A CONVICTION FOR A MISDEMEANOR 
4 BOATfNG VIOLATION ; TO PROVIDE THAT CERTAfN CONVICTIONS FOR 
5 DRIVING WHILE IMPAIRED AND BOATING WHILE IMPAIRED ARE NOT 
6 ELIGIBLE FOR EXPUNCTION; AND TO ALLOW FOR THE EXPUNCTION OF 
7 CERTAIN YOUTHFUL DRUG OFFENSES. 
8 The General Assembly of North Carolina enacts: 
9 SECTION 1. G.S. 15A-l 45.5 reads as rewritten: 

10 "§ 15A-145.5. Expunction of certain misdemeanors and felonies; no age limitation. 
1 l (a) For purposes of this section, the term "nonviolent misdemeanor" or "nonviolent 
12 felony" means any misdemeanor or felony except the following: 
13 (I) A Class A through G felony or a Class A 1 misdemeanor. 
14 (2) An offense that includes assault as an essential element of the offense. 
15 (3) An offense requiring regi stration pursuant to Article 27 A of Chapter 14 of 
16 the General Statutes, whether or not the person is currently required to 
17 register. 
18 (4) Any of the following sex-related or stalking offenses: G.S . 14-27.7 A(b), 
19 14-190.7, 14-190.8, 14-190.9, 14-202, 14-208.1 IA, 14-208.18, 14-277.3, 
20 14-277 .3A, 14-321.1. 
21 (5) Any felony offense in Chapter 90 of the General Statutes where the offense 
22 involves methamphetamines, heroin, or possession with intent to sell or 
23 deliver or sell and deliver cocaine. 
24 (6) An offense under G.S. 14-12. l 2(b ), 14-12.13, or 14-12.14, or any offense for 
25 which punishment was determined pursuant to G.S. 14-3(c). 
26 (7) An offense under G.S . 14-401.16. 
27 (7a) An offense under G.S . 14-54(a), 14-54(al), or 14-56. 
28 (8) Any felony offense in which a commercial motor vehicle was used in the 
29 commission of the offense. 
30 (9) Any offense that is an attempt to commit an offense described m 
31 subdivisions (1) through (8) of this subsection. 
32 .(l.Q). An offense involving impaired driving as defined in G.S. 20-4.01 (24a). 
33 (b) Notwithstanding any other provision of law, if the person is convicted of more than 
34 one nonviolent felony or nonviolent misdemeanor in the same session of court and none of the 
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1 nonviolent felonies or nonviolent misdemeanors are alleged to have occurred after the person 
2 had already been served with criminal process for the commission of a nonviolent felony or 
3 nonviolent misdemeanor, then the multiple nonviolent , felony or nonviolent misdemeanor 
4 convictions shall be treated as one nonviolent felony or nonviolent misdemeanor conviction • 5 under this section, and the expunction order issued under this section shall provide that the 
6 multiple nonviolent felony convictions or nonviolent misdemeanor convictions shall be 
7 expunged from the person's record in accordance with this section. 
8 (c) A person may file a petition, in the court where the person was convicted, for 
9 expunction of a nonviolent misdemeanor or nonviolent felony conviction from the person's 

10 criminal record if the person has no other misdemeanor or felony convictions, other than a 
11 traffic violatioA. violation or a misdemeanor boating violation. The petition shall not be filed 
12 earlier than 15 years after the date of the conviction or when any active sentence, period of 
13 probation, and post-release supervision has been served, whichever occurs later. The petition 
14 shall contain, but not be limited to, the following: 
15 (I) An affidavit by the petitioner that the petitioner has been of good moral 
16 character since the date of conviction for the nonviolent misdemeanor or 
17 nonviolent felony and has not been convicted of any other felony or 
18 misdemeanor, other than a traffic violatioA, violation or a misdemeanor 
19 boating violation, under the laws of the United States or the laws of this 
20 State or any other state. 
21 (2) Verified affidavits of two persons who are not related to the petitioner or to 
22 each other by blood or marriage, that they know the character and reputation 
23 of the petitioner in the community in which the petitioner lives and that the 
24 petitioner's character and reputation are good. 
25 (3) A statement that the petition is a motion in the cause in the case wherein the 
26 petitioner was convicted. • 27 (4) An application on a form approved by the Administrative Office of the 
28 Courts requesting and authorizing a name-based State and national criminal 
29 history record check by the Department of Public Safety using any 
30 information required by the Administrative Office of the Courts to identify 
31 the individual , a search by the Department of Public Safety for any 
32 outstanding warrants on pending criminal cases, and a search of the 
33 confidential record of expunctions maintained by the Administrative Office 
34 of the Courts. The application shall be forwarded to the Department of 
35 Public Safety and to the Administrative Office of the Courts, which shall 
36 conduct the searches and report their findings to the court. 
37 (5) An affidavit by the petitioner that no restitution orders or civil judgments 
38 representing amounts ordered for restitution entered against the petitioner 
39 are outstanding. 
40 Upon filing of the petition, the petition shall be served upon the district attorney of the court 
41 wherein the case was tried resulting in conviction. The district attorney shall have 30 days 
42 thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
43 hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
44 additional 30 days to file objection to the petition. The district attorney shall make his or her 
45 best efforts to contact the victim, if any, to notify the victim of the request for expunction prior 
46 to the date of the hearing. 
47 The presiding judge is authorized to call upon a probation officer for any additional 
48 investigation or verification of the petitioner's conduct since the conviction. The court shall 
49 review any other information the court deems relevant, including, but not limited to, affidavits 
50 or other testimony provided by law enforcement officers, district attorneys, and victims of 
51 crimes committed by the petitioner. 
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Jf the court, after hearing, finds that the petitioner has not previously been granted an 
expunction under this section, G.S. 15A-145, 15A-145.1 , 15A-145.2, 15A-145.3, or 
15A-l 45.4; the petitioner has remained of good moral character; the petitioner has no 
outstanding warrants or pending criminal cases; the petitioner has no other felony or 
misdemeanor convictions other than a traffic violation; violation or a misdemeanor boating 
violation; the petitioner has no outstanding restitution orders or civil judgments representing 
amounts ordered for restitution entered against the petitioner; and the petitioner was convicted 
of an offense eligible for expunction under this section and was convicted of, and completed 
any sentence received for, the nonviolent misdemeanor or nonviolent felony at least 15 years 
prior to the filing of the petition, it may order that such person be restored, in the contemplation 
of the law, to the status the person occupied before such arrest or indictment or information. If 
the court denies the petition, the order shall include a finding as to the reason for the denial. 

II 

SECTION 2. G.S. 15A-l 45 reads as rewritten: 
"§ lSA-145. Expunction of records for first offenders under the age of 18 at the time of 

conviction of misdemeanor; expunction of certain other misdemeanors. 
(a) Whenever any person who has not previously been convicted of any felony, or 

misdemeanor other than a traffic Yiolation, violation or a misdemeanor boating violation, under 
the laws of the United States, the laws of this State or any other state, (i) pleads guilty to or is 
guilty of a misdemeanor other than a traffic violation, violation or a misdemeanor boating 
violation, and the offense was committed before the person attained the age of 18 years, or (ii) 
pleads guilty to or is guilty of a misdemeanor possession of alcohol pursuant to 
G.S. 18B-302(b )(1 ), and the offense was committed before the person attained the age of 21 
years , he may file a petition in the court where he was convicted for expunction of the 
misdemeanor from his criminal record. The petition cannot be filed earlier than: (i) two years 
after the date of the conviction, or (ii) the completion of any period of probation, whichever 
occurs later, and the petition shall contain, but not be limited to , the following: 

(1) An affidavit by the petitioner that he has been of good behavior for the 
two-year period since the date of conviction of the misdemeanor in question 
and has not been convicted of any felony, or misdemeanor other than a 
traffic violation, violation or a misdemeanor boating violation, under the 
laws of the United States or the laws of this State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which he lives and that his character 
and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 

(4) Repealed by Session Laws 2010-174, s. 2, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 
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(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against him are 
outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the two-year 
period that he deems desirable. 

(b) If the court, after hearing, finds that the petitioner had remained of good behavior 
and been free of conviction of any felony or misdemeanor, other than a traffic violatioA, 
violation or a misdemeanor boating violation, for two years from the date of conviction of the 
misdemeanor in question, the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against him, and (i) petitioner was not 18 
years old at the time of the offense in question, or (ii) petitioner was not 21 years old at the time 
of the offense of possession of alcohol pursuant to G.S . 18B-302(b )(1 ), it shall order that such 
person be restored, in the contemplation of the law, to the status he occupied before such arrest 
or indictment or information. No person as to whom such order has been entered shall be held 
thereafter under any provision of any laws to be guilty of perjury or otherwise giving a false 
statement by reason of his failure to recite or acknowledge such arrest, or indictment, 
information, or trial , or response to any inquiry made of him for any purpose. 

II 

SECTION 3. G.S. 15A-145.1 reads as rewritten: 
"§ lSA-145.1. Expunction of records for first offenders under the age of 18 at the time of 

conviction of certain gang offenses. 
(a) Whenever any person who has not previously been convicted of any felony or 

misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of the United States or the laws of this State or any other state pleads guilty to or is guilty of (i) 
a Class H felony under Article 13A of Chapter 14 of the General Statutes or (ii) an enhanced 
offense under G.S. 14-50.22, or has been discharged and had the proceedings against the person 
dismissed pursuant to G.S. 14-50.29, and the offense was committed before the person attained 
the age of 18 years, the person may file a petition in the court where the person was convicted 
for expunction of the offense from the person's criminal record. Except as provided in 
G.S. 14-50.29 upon discharge and dismissal , the petition cannot be filed earlier than (i) two 
years after the date of the conviction or (ii) the completion of any period of probation, 
whichever occurs later. The petition shall contain, but not be limited to , the following: 

Page4 

(1) An affidavit by the petitioner that the petitioner has been of good behavior 
(i) during the period of probation since the decision to defer further 
proceedings on the offense in question pursuant to G.S. 14-50.29 or (ii) 
during the two-year period since the date of conviction of the offense in 
question, whichever applies, and has not been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state. 

(2) 

(3) 

Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that the 
petitioner's character and reputation are good. 
lf the petition is filed subsequent to conviction of the offense in question, a 
statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 
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(4) Repealed by Session Laws 2010-174, s. 4, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(4a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

(5) An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have IO days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for any additional investigation or verification of the petitioner's conduct during the 
probationary period or during the two-year period after conviction. 

(b) If the court, after hearing, finds that (i) the petitioner was dismissed and the 
proceedings against the petitioner discharged pursuant to G.S. 14-50.29 and that the person had 
not yet attained 18 years of age at the time of the offense or (ii) the petitioner has remained of 
good behavior and been free of conviction of any felony or misdemeanor other than a traffic 
violation or a misdemeanor boating violation for two years from the date of conviction of the 
offense in question, the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner, and the petitioner 
had not attained the age of 18 years at the time of the offense in question, it shall order that 
such person be restored, in the contemplation of the law, to the status occupied by the petitioner 
before such arrest or indictment or information, and that the record be expunged from the 
records of the court. No person as to whom such order has been entered shall be held thereafter 
under any provision of any laws to be guilty of perjury or otherwise giving a false statement by 
reason of the person's failure to recite or acknowledge such arrest, or indictment or information, 
or trial , or response to any inquiry made of the person for any purpose. The court shall also 
direct all law enforcement agencies, the Division of Adult Correction of the Department of 
Public Safety, the Division of Motor Vehicles, and any other State or local government 
agencies identified by the petitioner as bearing record of the same to expunge their records of 
the petitioner's criminal charge and any conviction resulting from the charge. The clerk shall 
notify State and local agencies of the court's order as provided in G.S. 15A-150. 

II 

SECTION 4. G.S. 15A-145.2 reads as rewritten: 
"§ lSA-145.2. Expunction of records for first offenders not over 21 years of age at the 

time of the offense of certain drug offenses. 
(a) Whenever a person is discharged, and the proceedings against the person dismissed, 

pursuant to G.S. 90-96(a) or (al), and the person was not over 21 years of age at the time of the 
offense, the person may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G.S . 15A-151 , all recordation relating to the 
person's arrest, indictment or information, trial , finding of guilty, and dismissal and discharge 
pursuant to this section. The applicant shall attach to the application the following: 

(1 ) An affidavit by the petitioner that he or she has been of good behavior 
during the period of probation since the decision to defer further proceedings 
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1 on the offense in question and has not been convicted of any felony or 
2 misdemeanor other than a traffic violation or a misdemeanor boating 
3 violation under the laws of the United States or the laws of this State or any 
4 other state; 
5 (2) Verified affidavits by two persons who are not related to the petitioner or to 
6 each other by blood or marriage, that they know the character and reputation 
7 of the petitioner in the community in which he or she lives, and that the 
8 petitioner's character and reputation are good; 
9 (3) Repealed by Session Laws 2010-174, s. 5, effective October 1, 2010, and 

10 applicable to petitions for expunctions filed on or after that date. 
11 (3a) An application on a form approved by the Administrative Office of the 
12 Courts requesting and authorizing a name-based State and national criminal 
13 record check by the Department of Public Safety using any information 
14 required by the Administrative Office of the Courts to identify the individual 
15 and a search of the confidential record of expunctions maintained by the 
16 Administrative Office of the Courts. The application shall be forwarded to 
17 the Department of Public Safety and to the Administrative Office of the 
18 Courts, which shall conduct the searches and report their findings to the 
19 court. 
20 The judge to whom the petition is presented is authorized to call upon a probation officer 
21 for any additional investigation or verification of the petitioner's conduct during the 
22 probationary period deemed desirable. 
23 If the court determines, after hearing, that such person was discharged and the proceedings 
24 against him or her dismissed and that the person was not over 21 years of age at the time of the 
25 offense, it shall enter such order. The effect of such order shall be to restore such person in the 
26 contemplation of the law to the status the person occupied before such arrest or indictment or 
27 information. No person as to whom such order was entered shall be held thereafter under any 
28 provision of any law to be guilty of perjury or otherwise giving a false statement by reason of 
29 the person's failures to recite or acknowledge such arrest, or indictment or information, or trial 
30 in response to any inquiry made of him or her for any purpose. 
31 The court shall also order that all records of the proceeding be expunged from the records 
32 of the court and direct all law enforcement agencies, the Division of Adult Correction, the 
33 Division of Motor Vehicles, and any other State and local government agencies identified by 
34 the petitioner as bearing records of the same to expunge their records of the proceeding. The 
35 clerk shall notify State and local agencies of the court's order as provided in G.S. 15A-l 50. 
36 
37 (c) Whenever any person who has not previously been convicted of (i) any felony 
38 offense under any state or federal laws; (ii) any offense under Chapter 90 of the General 
39 Statutes; or (iii) an offense under any statute of the United States or any state relating to 
40 controlled substances included in any schedule of Chapter 90 of the General Statutes or to that 
41 paraphernalia included in Article SB of Chapter 90 of the General Statutes, pleads guilty to or 
42 has been found guilty of a misdemeanor under Article 5 of Chapter 90 of the General Statutes 
43 by possessing a controlled substance included within Schedules I through VI of Chapter 90, or 
44 by possessing drug paraphernalia as prohibited by G.S. 90-113.22 or pleads guilty to or has 
45 been found guilty of a felony under G.S. 90-95(a)(3), the court may, upon application of the 
46 person not sooner than 12 months after conviction, order cancellation of the judgment of 
4 7 conviction and expunction of the records of the person's arrest, indictment or information, trial , 
48 and conviction. A conviction in which the judgment of conviction has been canceled and the 
49 records expunged pursuant to this subsection shall not be thereafter deemed a conviction for 
50 purposes of this subsection or for purposes of disqualifications or liabilities imposed by law • 51 upon conviction of a crime, including the additional penalties imposed for second or 
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subsequent convictions of Article 5 of Chapter 90 of the General Statutes. Cancellation and 
expunction under this subsection may occur only once with respect to any person. Disposition 
of a case under this subsection at the district court division of the General Court of Justice shall 
be final for the purpose of appeal. 

The granting of an application filed under this subsection shall cause the issue of an order to 
expunge from all official records, other than the confidential files retained under G.S. 15A-151 , 
all recordation relating to the petitioner's arrest, indictment or information, trial, finding of 
guilty, judgment of conviction, cancellation of the judgment, and expunction of records 
pursuant to this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additional investigation or verification of the petitioner's conduct since conviction. If the 
court determines that the petitioner was convicted of (i) a misdemeanor under Article 5 of 
Chapter 90 of the General Statutes for possessing a controlled substance included within 
Schedules I through VI of Article 5 of Chapter 90 of the General Statutes or for possessing 
drug paraphernalia as prohibited in G.S. 90-113.22 or (ii) a felony under G.S. 90-95(a)(3), that 
the petitioner has no disqualifying previous convictions as set forth in this subsection, that the 
petitioner was not over 21 years of age at the time of the offense, that the petitioner has been of 
good behavior since his or her conviction, that the petitioner has successfully completed a drug 
education program approved for this purpose by the Department of Health and Human 
Services, and that the petitioner has not been convicted of a felony or misdemeanor other than a 
traffic violation or a misdemeanor boating violation under the laws of this State at any time 
prior to or since the conviction for the offense in question, it shall enter an order of expunction 
of the petitioner's court record. The effect of such order shall be to restore the petitioner in the 
contemplation of the law to the status the petitioner occupied before arrest or indictment or 
information or conviction. No person as to whom such order was entered shall be held 
thereafter under any provision of any law to be guilty of perjury or otherwise giving a false 
statement by reason of the person's failures to recite or acknowledge such arrest, or indictment 
or information , or conviction, or trial in response to any inquiry made of him or her for any 
purpose. The judge may waive the condition that the petitioner attend the drug education school 
if the judge makes a specific finding that there was no drug education school within a 
reasonable distance of the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction. 

The court shall also order all law enforcement agencies, the Department of Correction, the 
Division of Motor Vehicles, and any other State or local agencies identified by the petitioner as 
bearing records of the conviction and records relating thereto to expunge their records of the 
conviction. The clerk shall notify State and local agencies of the court's order as provided in 
G.S. l 5A-l 50. 

" 
SECTION 5. G.S. l 5A-145.3 reads as rewritten: 

"§ 15A-145.3. Expunction of records for first offenders not over 21 years of age at the 
time of the offense of certain toxic vapors offenses. 

(a) Whenever a person is discharged and the proceedings against the person dismissed 
under G.S. 90-113.14(a) or (al), such person, if he or she was not over 21 years of age at the 
time of the offense, may apply to the court for an order to expunge from all official records, 
other than the confidential files retained under G.S. l 5A-l 5 l , all recordation relating to the 
person's arrest, indictment or information, trial , finding of guilty, and dismissal and discharge 
pursuant to th is section. The applicant shall attach to the application the following: 

(1) An affidavit by the petitioner that the petitioner has been of good behavior 
during the period of probation since the decision to defer further proceedings 
on the misdemeanor in question and has not been convicted of any felony or 
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misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state; 

(2) Verified affidavits by two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that his 
or her character and reputation are good; 

(3) Repealed by Session Laws 2010-174, s. 6, effective October 1, 2010, and 
applicable to petitions for expunctions filed on or after that date. 

(3a) An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the individual 
and a search of the confidential record of expunctions maintained by the 
Administrative Office of the Courts. The application shall be forwarded to 
the Department of Public Safety and to the Administrative Office of the 
Courts, which shall conduct the searches and report their findings to the 
court. 

19 The judge to whom the petition is presented is authorized to call upon a probation officer 
20 for any additional investigation or verification of the petitioner's conduct during the 
21 probationary period deemed desirable. 
22 Jf the court determines, after hearing, that such person was discharged and the proceedings 
23 against the person dismissed and that he or she was not over 21 years of age at the time of the 
24 offense, it shall enter such order. The effect of such order shall be to restore such person in the 
25 contemplation of the law to the status the person occupied before such arrest or indictment or 
26 information. No person as to whom such order was entered shall be held thereafter under any 
27 provision of any law to be guilty of perjury or otherwise giving a false statement by reason of 
28 the person's failures to recite or acknowledge such arrest, or indictment or information, or trial 
29 in response to any inquiry made of him or her for any purpose. 
30 The court shall also order that all records of the proceeding be expunged from the records 
31 of the court and direct all law enforcement agencies bearing records of the same to expunge 
32 their records of the proceeding. The clerk shall notify State and local agencies of the court's 
33 order as provided in G.S. 15A-l 5. 
34 
35 (c) Whenever any person who has not previously been convicted of an offense under 
36 Article 5 or 5A of Chapter 90 of the General Statutes or under any statute of the United States 
37 or any state relating to controlled substances included in any schedule of Article 5 of Chapter 
38 90 of the General Statutes or to that paraphernalia included in Article 5B of Chapter 90 of the 
39 General Statutes pleads guilty to or has been found guilty of a misdemeanor under Article SA 
40 of Chapter 90 of the General Statutes, the court may, upon application of the person not sooner 
41 than 12 months after conviction, order cancellation of the judgment of conviction and 
42 expunction of the records of the person's arrest, indictment or information, trial , and conviction. 
43 A conviction in which the judgment of conviction has been cancelled and the records expunged 
44 pursuant to this subsection shall not be thereafter deemed a conviction for purposes of this 
45 subsection or for purposes of disqualifications or liabilities imposed by law upon conviction of 
46 a crime, including the additional penalties imposed for second or subsequent convictions of 
47 violation of Article SA of Chapter 90 of the General Statutes. Cancellation and expunction 
48 under this subsection may occur only once with respect to any person. Disposition of a case 
49 under this subsection at the district court division of the General Court of Justice shall be final 
50 for the purpose of appeal. 
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The granting of an application filed under this subsection shall cause the issue of an order to 
expunge from all official records, other than the confidential files retained under G.S. 15A-151 , 
all recordation relating to the person's arrest, indictment or information, trial , finding of guilty, 
judgment of conviction, cancellation of the judgment, and expunction of records pursuant to 
this subsection. 

The judge to whom the petition is presented is authorized to call upon a probation officer 
for additi9nal investigation or verification of the petitioner's conduct since conviction. If the 
court determines that the petitioner was convicted of a misdemeanor under Article 5A of 
Chapter 90 of the General Statutes, or for possessing drug paraphernalia as prohibited by 
G.S. 90-113 .22, that the petitioner was not over 21 years of age at the time of the offense, that 
the petitioner has been of good behavior since his or her conviction, that the petitioner has 
successfully completed a drug education program approved for this purpose by the Department 
of Health and Human Services, and that the petitioner has not been convicted of a felony or 
misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of this State at any time prior to or since the conviction for the misdemeanor in question, it 
shall enter an order of expunction of the petitioner's court record . The effect of such order shall 
be to restore the petitioner in the contemplation of the law to the status he occupied before such 
arrest or indictment or information or conviction. No person as to whom such order was entered 
shall be held thereafter under any provision of any law to be guilty of perjury or otherwise 
giving a false statement by reason of the person's failures to recite or acknowledge such arrest, 
or indictment or information, or conviction, or trial in response to any inquiry made of him or 
her for any purpose. The judge may waive the condition that the petitioner attend the drug 
education school if the judge makes a specific finding that there was no drug education school 
within a reasonable distance of the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not benefit from the program of 
instruction. 

The clerk shall notify State and local agencies of the court's order as provided in 
G.S. 15A-150. 

II 

SECTION 6. G.S. 1 SA-145.4 reads as rewritten : 
"§ lSA-145.4. Expunction of records for first offenders who are under 18 years of age at 

the time of the commission of a nonviolent felony. 
(a) For purposes of this section, the term "nonviolent felony" means any felony except 

the following: 
(I) 
(2) 
(3) 

(4) 
(5) 

(6) 

S570 [Edition 4] 

A Class A through G felony. 
A felony that includes assault as an essential element of the offense. 
A felony that is an offense requiring registration pursuant to Article 27 A of 
Chapter 14 of the General Statutes, whether or not the person is currently 
required to register. 
Repealed by Session Laws 2012-191 , s. 2, effective December 1, 2012. 
Any felony offense under the following sex-related or stalking offenses: 
G.S. 14-27.7A(b), 14-190.7, 14-190.8, 14-202, 14-208.1 IA, 14-208.18, 
14-277.3, 14-277.3A, 14-321.1. 
Any felony offense in Chapter 90 of the General Statutes where the offense 
involves methamphetamines, heroin, or possession with intent to sell or 
deliver or sell and deliver cocaine; except that if a prayer for judgment 
continued has been entered for an offense classified as either a Class G, H, 
or I felony, the prayer for judgment continued shall be subject to expunction 
under the procedures in thi s section. 
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(7) A felony offense under G.S. 14-12. l 2(b ), 14-12.13, or 14-12.14, or any 
felony offense for which punishment was determined pursuant to 
G.S. 14-3(c). 

(8) A felony offense under G.S. 14-401.16. 
(9) Any felony offense in which a commercial motor vehicle was used in the 

commission of the offense. 
.Ll.Q} An offense involving impaired driving as defined in G.S. 20-4.01(24a). 

(c) Whenever any person who had not yet attained the age of 18 years at the time of the 
commission of the offense and has not previously been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating violation under the laws 
of the United States or the laws of this State or any other state pleads guilty to or is guilty of a 
nonviolent felony, the person may file a petition in the court where the person was convicted 
for expunction of the nonviolent felony from the person's criminal record. The petition shall not 
be filed earlier than four years after the date of the conviction or when any active sentence, 
period of probation, and post-release supervision has been served, whichever occurs later. The 
person shall also perform at least I 00 hours of community service, preferably related to the 
conviction, before filing a petition for expunction under this section. The petition shall contain 
the following: 

Page 10 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

An affidavit by the petitioner that the petitioner has been of good moral 
character since the date of conviction of the nonviolent felony in question 
and has not been convicted of any other felony or any misdemeanor other 
than a traffic violation or a misdemeanor boating violation under the laws of 
the United States or the laws of this State or any other state. 
Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives and that the 
petitioner's character and reputation are good. 
A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 
An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing (i) a State and national criminal history 
record check by the Department of Public Safety using any information 
required by the Administrative Office of the Courts to identify the 
individual; (ii) a search by the Department of Public Safety for any 
outstanding warrants or pending criminal cases; and (iii) a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded to the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 
An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding. 
An affidavit by the petitioner that the petitioner has performed at least 100 
hours of community service since the conviction for the nonviolent felony. 
The affidavit shall include a list of the community services performed, a list 
of the recipients of the services, and a detailed description of those services. 
An affidavit by the petitioner that the petitioner possesses a high school 
diploma, a high school graduation equivalency certificate, or a General 
Education Development degree. 

S570 [Edition 4] 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
l I 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

The petition shall be served upon the district attorney of the court wherein the case was 
tried resulting in conviction. The district attorney shall have 30 days thereafter in which to file 
any objection thereto and shall be duly notified as to the date of the hearing of the petition. The 
district attorney shall make his or her best efforts to contact the victim, if any, to notify the 
victim of the request for expunction prior to the date of the hearing. 

(e) The court may order that the person be restored, in the contemplation of the law, to 
the status the person occupied before the arrest or indictment or information if the court finds 
all of the following after a hearing: 

" 

(1) The petitioner has remained of good moral character and has been free of 
conviction of any felony or misdemeanor, other than a traffic or boating 
violation, for four years from the date of conviction of the nonviolent felony 
in question or any active sentence, period of probation, or post-release 
supervision has been served, whichever is later. 

(2) The petitioner has not previously been convicted of any felony or 
misdemeanor other than a traffic violation or a misdemeanor boating 
violation under the laws of the United States or the laws of this State or any 
other state. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The petitioner was less than 18 years old at the time of the commission of 

the offense in question. 
(6) The petitioner has performed at least 100 hours of community service since 

the time of the conviction and possesses a high school diploma, a high 
school graduation equivalency certificate, or a General Education 
Development degree. 

(7) The search of the confidential records of expunctions conducted by the 
Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction. 

SECTION 7. G.S. 15A-145.6(f) reads as rewritten: 
"(f) The court shall order that the person be restored, in the contemplation of the law, to 

the status the person occupied before the arrest or indictment or information if the court finds 
all of the following after a hearing: 

(I) The criteria set out in subsection (b) of this section are satisfied. 
(2) The petitioner has remained of good moral character and has been free of 

conviction of any felony or misdemeanor, other than a traffic violation, 
violation or a misdemeanor boating violation, since the date of conviction of 
the prostitution offense in question. 

(3) The petitioner has no outstanding warrants or pending criminal cases. 
(4) The petitioner has no outstanding restitution orders or civil judgments 

representing amounts ordered for restitution entered against the petitioner. 
(5) The search of the confidential records of expunctions conducted by the 

Administrative Office of the Courts shows that the petitioner has not been 
previously granted an expunction, other than an expunction for a prostitution 
offense." 

SECTION 8. G.S. 14-50.30 reads as rewritten: 
"§ 14-50.30. Expunction of records. 

Any person who has not previously been convicted of any felony or misdemeanor other 
than a traffic violation or a misdemeanor boating violation under the laws of the United States 
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1 or the laws of this State or any other state, may, if the offense was committed before the person 
2 attained the age of 18 years, be eligible to apply for expunction of certain offenses under this 
3 Article pursuant to G.S. 15A-145. l." 
4 SECTION 9. Article 5 of Chapter 15A of the General Statutes is amended by 
5 adding a new section to read: 
6 "§ lSA-145.7. Expunction of certain youth drug offenses. 
7 ill The following definitions apply to this section: 
8 ill Drug free. - Free from drug dependency and any unlawful use of controlled 
9 substances. 

IO ill Youthful drug offense. - A conviction of any violation of G.S . 90-95(a)(3) 
11 or G.S. 90-113 .22 where the defendant had not yet attained the age of 25 
12 years at the time of the commission of the offense. 
13 (hl Notwithstanding any other provision of law. if the person is convicted of more than 
14 one youthful drug offense in the same session of court, then the multiple youthful drug offense 
15 convictions shall be treated as one youthful drug offense conviction under this section, and the 
16 expunction order issued under this section shall provide that the multiple youthful drug offense 
17 convictions shall be expunged from the person's record in accordance with this section. 
18 {.£1 A person may file a petition in the court where the person was convicted for 
19 expunction of up to two youthful drug offense convictions from the person's criminal record if 
20 the person has no misdemeanor or felony convictions, other than a traffic or a misdemeanor 
21 boating violation, for a period of at least 10 years prior to the date that the petition is filed; 
22 convicted of a youthful drug offense that is eligible pursuant to subsection (a) of this section; 
23 and provides proof pursuant to subsection (d) of this section that the person is drug free and has 
24 been drug free for a period of at least one year prior to the date that the petition is filed. The 
25 petition shall not be filed earlier than (i) 10 years after the date of the conviction or (ii) when 
26 any active sentence, period of probation, and post-release supervision has been served, 
27 whichever occurs later. If the petition is to expunge two youthful drug offense convictions, the 
28 petition shall not be filed earlier than 10 years after the date of the last conviction or when any 
29 active sentence. period of probation, and post-release supervision has been served for the last 
30 conviction, whichever occurs later. 
31 {ill_ To establish that a person is drug free and has been drug free for a period of at least 
32 one year prior to the date that the petition is filed, a person shall provide proof that the person 
33 has been tested for drugs every 30 days for a period of at least one year immediately preceding 
34 the date that the petition is filed and tested drug free at each testing. and shall also provide a 
35 drug evaluation for review by the court. The Administrative Office of the Courts, in 
36 cooperation with the Department of Health and Human Services, shall determine what type of 
37 documentation must be provided to the court regarding the required drug testing and evaluation 
38 and the format in which the documentation shall be presented to the court for review. 
39 ill The petition shall contain. but not be limited to, the following: 
40 ill An affidavit by the petitioner that the petitioner is of good moral character 
41 and has not been convicted of any felony or misdemeanor, other than a 
42 traffic or boating violation, under the laws of the United States or the laws of 
43 this State or any other state for a period of at least 10 years prior to the date 
44 that the petition is filed. 
45 
46 
47 
48 
49 
50 
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ill 

Verified affidavits of two persons who are not related to the petitioner or to 
each other by blood or marriage, that they know the character and reputation 
of the petitioner in the community in which the petitioner lives, and that the 
petitioner's character and reputation are good. 
A statement that the petition is a motion in the cause in the case wherein the 
petitioner was convicted. 
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ill An application on a form approved by the Administrative Office of the 
Courts requesting and authorizing a name-based State and national criminal 
history record check by the Department of Public Safety using any 
information required by the Administrative Office of the Courts to identify 
the individual, a search by the Department of Public Safety for any 
outstanding warrants on pending criminal cases, and a search of the 
confidential record of expunctions maintained by the Administrative Office 
of the Courts. The application shall be forwarded to the Department of 
Public Safety and to the Administrative Office of the Courts, which shall 
conduct the searches and report their findings to the court. 

ill An affidavit by the petitioner that no restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner 
are outstanding . 

.(fil Documentation in a format approved by the Administrative Office of the 
Courts establishing that the petitioner is drug free and has been drug free for 
a period of at least one year prior to the date of the fi I ing of the petition. 

Upon filing of the petition, the petition shall be served upon the district attorney of the court 
wherein the case resulting in conviction was heard. The district attorney shall have 30 days 
thereafter in which to file any objection thereto and shall be duly notified as to the date of the 
hearing of the petition. Upon good cause shown, the court may grant the district attorney an 
additional 30 days to file objection to the petition. The district attorney shall make his or her 
best efforts to contact the victim, if any, to notify the victim of the request for expunction prior 
to the date of the hearing. 

The presiding judge may call upon a probation officer for any additional investigation or 
verification of the petitioner's conduct since the conviction. The court shall review any other 
information the court deems relevant, including, but not limited to, affidavits or other testimony 
provided by law enforcement officers, district attorneys. and victims of crimes committed by 
the petitioner. 

ill If the court after hearing finds that the petitioner has not previously been granted an 
expunction, the petitioner is drug free; the petitioner is of good moral character; the petitioner 
has no outstanding warrants or pending criminal cases; the petitioner has no felony or 
misdemeanor convictions other than a traffic violation, for a period of 10 years prior to the 
filing of the petition; the petitioner has no outstanding restitution orders or civil judgments 
representing amounts ordered for restitution entered against the petitioner; the petition for 
expunction of a youthful drug offense conviction was filed at least IO years after the date of 
conviction or, if the petition for expunction is for two youthful drug offense convictions, the 
petition was filed at least 10 years after the date of the later conviction; and the petitioner has 
completed any sentence received for the conviction, it may order that such person be restored, 
in the contemplation of the law, to the status the person occupied before such arrest or 
indictment or information. If the court denies the petition, the order shall include a finding as to 
the reason for the denial. 

.(g). No person as to whom an order has been entered pursuant to this section shall be 
held thereafter under any provision of any law to be guilty of perjury or otherwise giving a 
false statement by reason of that person's failure to recite or acknowledge the arrest, indictment, 
information, trial, or conviction. Persons pursuing certification under the provisions of Chapter 
17C or 17E of the General Statutes, however, shall disclose any and all convictions to the 
certifying Commission, regardless of whether or not the convictions were expunged pursuant to 
the provisions of this section. Persons required by State law to obtain a criminal history record 
check on a prospective employee shall not be deemed to have knowledge of any convictions 
expunged under this section. 
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I .(hl The court shall also order that the conviction be expunged from the records of the 
2 court and direct all law enforcement agencies bearing record of the same to expunge their 
3 records of the conviction. The clerk shall notify State and local agencies of the court's order, as 
4 provided in G.S. 15A-150. 
5 ill Any other applicable State or local government agency shall expunge from its 
6 records entries made as a result of the conviction ordered expunged under this section upon 
7 receipt from the petitioner of an order entered pursuant to this section. The agency shall also 
8 vacate and reconsider any administrative actions taken against a person whose record is 
9 expunged under this section as a result of the charges or convictions expunged. 

10 ill A person who files a petition for expunction of a criminal record under this section 
1 I must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the 
12 time the petition is filed. Fees collected under this subsection are payable to the Administrative 
13 Office of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars 
14 and fifty cents ($122.50) of each fee to the North Carolina Department of Pub I ic Safety for the 
I 5 costs of criminal record checks performed in connection with processing petitions for 
16 expunctions under this section. The remaining fifty-two dollars and fifty cents ($52.50) of each 
17 fee shall be retained by the Administrative Office of the Courts and used to pay the costs of 
18 processing petitions for expunctions under this section. This subsection does not apply to 
19 petitions filed by an indigent." 
20 SECTION 10. G.S. I 5A-146 is amended by adding a new subsection to read: 
21 ".@£)_ Notwithstanding subsection (a) of this section, a person who has previously been 
22 granted an expunction under this section and is subsequently found not guilty or not 
23 responsible, may apply to have the subsequent finding expunged. The court shall hold a hearing 
24 on the application. If the court finds (i) that the person had not previously received an 
25 expungement under this subsection, (ii) that the person had not previously received an 
26 expungement under G.S . 15A-145, 15A-145.1, 15A-145.2, 15A-145.3, 15A-145.4, or 
27 15A-145.5, and (iii) that the person had not previously been convicted of any felony under the 
28 laws of the United States, this State, or any other state, the court shall order the expunction of 
29 the finding of not guilty or not responsible. No person as to whom such an order has been 
30 entered shall be held thereafter under any provision of any law to be guilty of perjury, or to be 
3 I guilty of otherwise giving a false statement or response to any inquiry made for any purpose, 
32 by reason of his failure to recite or acknowledge any expunged entries concerning apprehension 
3 3 or trial." 
34 SECTION 11. This act becomes effective December I , 2015, and applies to 
35 petitions for expunction filed on or after that date. 
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