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House Committee on Judiciary 1
Wednesday, March 4, 2015 at 12:30 PM
Room 415 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met at 12:30 PM on March 4, 2015 in Room 415 of the
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hall, Hardister, Howard,
Martin, McNeill, Robinson and Steinburg attended.

Representative Leo Daughtry, presided.

Representative Daughtry welcomed everyone and introduced Senator Buck Newton.

Senator Newton introduces and spoke on behalf of Senate Bill 2.

Representatives Hall, McNeill and Martin all asked questions of the bill sponsor rega; ng the
intent of the bill.

The meeting was open to public comment by Representative Daughtry. The following members
of the public were given 3 minutes each to give their opinion on the bill.

- Reverend Lorrain Ljunggren (against)

- Sarah Preston, ACLU (against)

- Reverend Terrence Leathers (against)

- Chris Sgro, Equality NC (against)

- Jeff Thigpen, Guilford Reg. of Deeds (concerned about staffing issues)

- Reverend Mark Creech, Christian Action League (for)

- Tony Cope, Small Business Owner (against, sighting hostile work environment)

- John Rustin, NC Family Policy Council (for)
- Wayne Rash, Caldwell County Register of Deeds (concermned about staffing issues)

The following bills were considered but NOT voted on:

SB 2 Magistrates Recusal for Civil Ceremonies. (Senator Berger)

The meeting adjourned at 1

Select or Type Name of Presiding Chair Jar{ ¢opeland! Committee Clerk
Presiding v







SENATE BILL 2:
Magistrates Recusal for Civil Ceremonies

‘ 2015-2016 General Assembly

Committee: House Judiciary I Date: Marc 3, 2015
Introduced by: Sen. Berger Prepared by: R. Erika Churchill
Analysis of: Second Edition Con___ttee Counsel

SUMMARY: Senate Bill 2 would establish procedures by which magistrates can be recused from
performing all lawful marriages and assistant and deputy registers of deeds can be recused from
issuing all lawful marriage licenses, based upon a sincerely held religious objection. The recusal
would be for a minimum of six months and would continue until the recusal is rescinded in writing.
Officials so recusing themselves would not be subject to prosecution for failing to perform the duties
imposed upon them by law.

Each register of deeds would be required to ensure that all qualified applicants for marriage licenses
are issued a license, and each chief district court judge would be required to ensure that marriages
performed by a magistrate are available to be performed during at least ten hours per v 'k over at
least three business days.

The bill would also provide protection against loss of employment and retirement benefits for
magistrates who resigned or were terminated from their position between October 6, 2014 and the
effective date of this act, and who are subsequently reappointed to the position of magistrate within 90
days after the act's effective date.

CURRENT LAW: G.S. 51-8 requires all registers of deeds to issue marriage licenses to persons

‘ authorized to be married under the laws of this State. Magistrates are authorized to perform marriage
ceremonies pursuant to G.S. 51-1 and G.S. 7A-292. Magistrates (G.S. 14-230) and registers of d s
(G.S. 161-27) are also subject to prosecution for a Class 1 misdemeanor for willfully omitting,
neglecting or refusing to discharge any of the duties of his or her office, and are al: subject to being
discharged from office.

BILL ANALYSIS:

Section 1 would enact a new G.S.51-5.5 granting each magistrate the right to be recused from
performing all lawful marriages upon the basis of a sincerely held religious belief, and granting each
assistant and deputy register of deeds the right to be recused from issuing all marriage licenses.

The period of recusal would be a minimum of six months, beginning with the date on which the
magistrate provides notice to the chief district court judge, or the date on which the assistant or deputy
register of deeds provides notice to the register of deeds. Until the recusal is rescinded in writing, a
recused magistrate would not be permitted to perform any marriage ceremonies and a recused assistant
or deputy register of deeds would not be permitted to issue any marriage licenses.

Each register of deeds would be required to ensure that marriage licenses are issued to all qualified
persons applying for them, and each chief district court judge would be required to ensure that all
persons issued a marriage license and wishing to be married by a magistrate are able to do so.
Magistrates, assistant registers of deeds, and deputy registers of deeds who recuse themselves would not
be subject to prosecution for willful failure to carry out the duties of their office, nor would they be
subject to a disciplinary action for a good-faith recusal.

O. Walker Reagan Research Division
Director (919) 733-2578
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Senate Bill 2
Page 2

In the event of recusals by all of the magistrates in a jurisdiction, then upon notification of that fact by
the chief district court judge, the Administrative Office of the Courts (AOC) would be required to ensure
the availability of a magistrate in that jurisdiction for performance of marriages for at least ten hours
each week over at least three business days per week. During any period of time between notification
and the AOC's provision of a magistrate, the chief district court judge, or another district court judge
designated by the chief district court judge, would be deemed a magistrate for the purposes of
performing marriages.

Sections 2 and 3 of the bill would amend current statutes making it a Class 1 misdemeanor for
magistrates and registers of deeds to willfully fail to discharge any duty of their office, to provide
immunity from such prosecution for those recusing themselves under new G.S. 51-1.1.

Section 4 of the bill would amend G.S. 7A-292 by adding a new subsection (b) to provide that the
magistrates' statutory authority to perform marriages is a collective grant of responsibility to all
magistrates and is not a duty imposed upon individual magistrates. This new subsection would also
require each chief district court judge to ensure that marriages before a magistrate are available to be
performed each week for at least 10 total hours over three business days.

Section 5 of the bill addresses magistrates who resigned or were terminated from their office between
October 6, 2014, and the effective date of this act, and would allow those individuals to apply for any
vacant position of magistrate. Any such magistrate who is reappointed within 90 days after the effective
date of this act would be credited with the time between their resignation and their resumption of service
for purposes of determining employment benefits dependent upon time of service, including calculation
of benefits due under the Teachers' and State Employees' Retirement System. The Judicial Department
would be required to pay both the employee and employer contributions for such reappointed
magistrates to the Retirement Systems Division for the period of the break in service.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: On October 6, 2014, the United States Supreme Court declined to hear an appeal
from a decision by the Fourth Circuit Court of Appeals striking down Virginia's ban on same-sex
marriage.' On October 14, 2014, a federal district court judge issued a ruling declaring unconstitutional
the State constitution's ban on same-sex marriage approved by voters in 2012.%2 Following these rulings,
a number of State magistrates resigned from their positions on the basis of their religious objection to
same-sex marriage.

Bill Patterson substantially contributed to this summary.

! Rainey v. Bostic, 135 S. Ct. 286, 190 L. Ed. 2d 140 (2014)
? Fisher—Borne v. Smith, 14 F.Supp.3d 695 (M.D.N.C.2014).




SENATE BILL 2:
Magistrates Recusal for Civil Ceremonies

2015-2016 General Assembly

Committee: House Judiciary I Date: March 3, 2015
Introduced by: Sen. Berger Prepared by: R. Erika Churchill
Analysis of: Second Edition Committee Counsel

SUMMARY: Senate Bill 2 would establish procedures by which magistrates can be recused from
performing all lawful marriages and assistant and deputy registers of deeds can be recused from
issuing all lawful marriage licenses, based upon a sincerely held religious objection. The recusal
would be for a minimum of six months and would continue until the recusal is rescinded in writing.
Officials so recusing themselves would not be subject to prosecution for failing to perform the duties
imposed upon them by law.

Each register of deeds would be required to ensure that all qualified applicants for marriage licenses
are issued a license, and each chief district court judge would be required to ensure that marriages
performed by a magistrate are available to be performed during at least ten hours per week over at
least three business days.

The bill would also provide protection against loss of employment and retirement benefits for
magistrates who resigned or were terminated from their position between October 6, 2014 and the
effective date of this act, and who are subsequently reappointed to the position of magistrate within 90
days after the act's effective date.

CURRENT LAW: G.S. 51-8 requires all registers of deeds to issue marriage li 1ses to persons
authorized to be married under the laws of this State. Magistrates are authorized to perform marriage
ceremonies pursuant to G.S. 51-1 and G.S. 7A-292. Magistrates (G.S. 14-230) and registers of deeds
(G.S.161-27) are also subject to prosecution for a Class 1 misdemeanor for willfully omitting,
neglecting or refusing to discharge any of the duties of his or her office, and are also subject to being
discharged from office.

BILL ANALYSIS:

Section 1 would enact a new G.S.51-5.5 granting each magistrate the right to be recused from
performing all lawful marriages upon the basis of a sincerely held religious belief, d granting each
assistant and deputy register of deeds the right to be recused from issuing all marriage licenses.

The period of recusal would be a minimum of six months, beginning with the date on which the
magistrate provides notice to the chief district court judge, or the date on which the assistant or deputy
register of deeds provides notice to the register of deeds. Until the recusal is rescinded  writing, a
recused magistrate would not be permitted to perform any marriage ceremonies and a recused assistant
or deputy register of deeds would not be permitted to issue any marriage licenses.

Each register of deeds would be required to ensure that marriage licenses are issued to all qualified
persons applying for them, and each chief district court judge would be required to ensure that all
persons issued a marriage license and wishing to be married by a magistrate are able to do so.
Magistrates, assistant registers of deeds, and deputy registers of deeds who recuse themselves would not
be subject to prosecution for willful failure to carry out the duties of their office, nor would they be
subject to a disciplinary action for a good-faith recusal.

O. Walker Reagan Research Division
Director (919) 733-2578
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Senate Bill 2
Page 2

In the event of recusals by all of the magistrates in a jurisdiction, then upon notification of that fact by
the chief district court judge, the Administrative Office of the Courts (AOC) would be required to ensure
the availability of a magistrate in that jurisdiction for performance of marriages for at least ten hours
each week over at least three business days per week. During any period of time between notification
and the AOC's provision of a magistrate, the chief district court judge, or another district court judge
designated by the chief district court judge, would be deemed a magistrate for the purposes of
performing marriages.

Sections 2 and 3 of the bill would amend current statutes making it a Class 1 misdemeanor for
magistrates and registers of deeds to willfully fail to discharge any duty of their office, to provide
immunity from such prosecution for those recusing themselves under new G.S. 51-1.1.

Section 4 of the bill would amend G.S. 7A-292 by adding a new subsection (b) to provide that the
magistrates' statutory authority to perform marriages is a collective grant of responsibility to all
magistrates and is not a duty imposed upon individual magistrates. This new subsection would also
require each chief district court judge to ensure that marriages before a magistrate are sailable to be
performed each week for at least 10 total hours over three business days.

Section S of the bill addresses magistrates who resigned or were terminated from their office between
October 6, 2014, and the effective date of this act, and would allow those individuals to apply for any
vacant position of magistrate. Any such magistrate who is reappointed within 90 days after the effective
date of this act would be credited with the time between their resignation and their resumption of service
for purposes of determining employment benefits dependent upon time of service, including calculation
of benefits due under the Teachers' and State Employees' Retirement System. The Judicial Department
would be required to pay both the employee and employer contributions for such reappointed
magistrates to the Retirement Systems Division for the period of the break in service.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: On October 6, 2014, the United States Supreme Court declined to hear an appeal
from a decision by the Fourth Circuit Court of Appeals striking down Virginia's ban on same-sex
marriage.! On October 14, 2014, a federal district court judge issued a ruling declaring unconstitutional
the State constitution's ban on same-sex marriage approved by voters in 2012.% Following these rulings,
a number of State magistrates resigned from their positions on the basis of their religious objection to
same-sex marriage.

Bill Patterson substantially contributed to this summary.

'™ * ey v. Bostic, 135 S. Ct. 286, 190 L. Ed. 2d 140 (2014)
? Fasher-Borne v. Smith, 14 F.Supp.3d 695 (M.D.N.C.2014).
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General Assemblv Of North Carolina Session 2015

(a) If any clerk of any court of record, sheriff, magistrate, school board member, county
commissioner, county surveyor, coroner, treasurer, or official of any of the State institutions, or
of any county, city or town, shall willfully omit, neglect or refuse to discharge any of the duties
of his office, for default whereof it is not elsewhere provided that he shall be indicted, he shall
be guilty of a Class 1 misdemeanor. If it shall be proved that such officer, after his
qualification, willfully and corruptly omitted, neglected or refused to discharge any of the
duties of his office, or willfully and corruptly violated his oath of office according to the true
intent and meaning thereof, such officer shall be guilty of misbehavior in office, and shall be
punished by removal therefrom under the sentence of the court as a part of the punishment for
the offense.

(b) No_magistrate recusing in accordance witk < S. 51-5.5 may be charged -~ this
sect*~~ *or recusal to perform marriages in accordance with Chap*~~ <' ~* *he_(eneral
Statutes."”

SECTION 3. G.S. 161-27 reads as rewritten:
"§ 161-27. Register of deeds failing to discharge duties; penalty.

(a) If any register of deeds fails to perform any of the duties imposed or authorized by
law, he shall be guilty of a Class | misdemeanor, and he shall be removed from office.

(b)  No assist~=* ==~~~ ~f 4~~4~ ~r deputy regi~~~ ~* “-eds recusing in a~~~="~=""
with G.S. 51-5.5 may be charged under this section for recusal to issue _marria~~ '-~~=-2s 1n
accordance with Chapter 51 of the General Statut~~ "

SECTION 4. G.S. 7A-292 reads as rewritten:
"§ 7A-292. Additional powers of magistrates.

= In addition to the jurisdiction and powers assigned in this Chapter to the magistrate
in civil and criminal actions, each magistrate has the following additional powers:

(hH To administer oaths.

(2)  To punish for direct criminal contempt subject to the limitations contained in
Chapter 5A of the General Statutes of North Carolina.

3) When authorized by the chief district judge, to take depositions and
examinations before trial.

4 To issue subpoenas and capiases valid throughout the county.

(5) To take affidavits for the verification of pleadings.

(6) To issue writs of habeas corpus ad testificandum, as provided in G.S. 17-41.

(D To assign a year's allowance to the surviving spouse and a child's allowance
to the children as provided in Chapter 30, Article 4, of the General Statutes.

(8) To take acknowledgments of instruments, as provided in G.S. 47-1.

9) To perform the marriage ceremony, as provided in G.S. 51-1.

(10) To take acknowledgment of a written contract or separation agreement
between husband and wife.

(11)  Repealed by Session Laws 1973, ¢. 503, s. 9.

(12)  To assess contribution for damages or for work done on a dam, canal, or
ditch, as provided in G.S. 156-15.

(13) Repealed by Session Laws 1973, c. 503, s. 9.

(14)  To accept the filing of complaints and to issue summons pursuant to Article
4 of Chapter 42A of the General Statutes in expedited eviction proceedings
when the office of the clerk of superior court is closed.

(15)  When authorized by the chief district judge, as permitted in
G.S. 7A-146(11), to provide for appointment of counsel pursuant to Article
36 of this Chapter.

(16)  To appoint an umpire to determine motor vehicle liability policy diminution
in value, as provided in G.S. 20-279.21(d1).

Page 2 S2 [Edition 2]
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SECTION 5. Any magistrate who resigned, or was terminated from, his or her
office between October 6, 2014, and the effective date of this act may apply to fill any vacant
position of magistrate. Notwithstanding any other provision of law, with respect to any
magistrate who resigned his or her office between October 6, 2014, and the effective date of
this act, and who is subsequently reappointed as a magistrate within 90 days after the effective
date of this act:

(H For the period of time between that magistrate's resignation and his or her
resumption of service upon reappointment, the magistrate shall not receive
salary or other compensation and shall not earn leave. However, the
magistrate shall be considered to have been serving as a magistrate during
that period for purposes of determining continuous service, length of
aggregate service, anniversary date, longevity pay rate, and the accrual of
vacation and sick leave.

2) For purposes of the Teachers' and State Employees' Retirement System and
the calculation of benefits under that System, (i) the magistrate shall be
considered to have been an employee under G.S. 135-1(10) during the break
in service, (ii) the period of the break in service shall be counted as
membership service under G.S. 135-1(14), and (iii) the magistrate shall be
deemed to have earned compensation under G.S. 135-1(7a) during the break
in service at the rate of compensation that would have applied had there been
no break in service.

3) The Judicial Department shall pay and submit both the employee and
employer contributions to the Retirement Systems Division on behalf of the
magistrate as though that magistrate had been in active service during the
period in question. Those contributions shall be submitted within 90 days of
the magistrate's resumption of service and shall not be subject to penalties or
interest if submitted within that 90-day period.

SECTION 6. This act is effective when it becomes law.

/
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:
DAY & DATE: Wednesday, March 18, 2015

TIME: 12:30 PM

LOCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 130 Davie County/Food for Detention Representative Howard
Facilities.

HB 146 Amend Advance Health Care Representative Lambeth
Directives Laws. Representative Jones

Representative Conrad
Representative Ross

Respectfully,

Representative N. Leo Daughtry, Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 9:54 AM on
Wednesday, March 11, 2015.

____Principal Clerk
_ Reading Clerk — House Chamber

Jan Copeland (Committee Assistant)






House Committee on Judiciary I
L l Wednesday, March 18, 2015, 12:30 PM
/ 415 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
HB 130 Davie County/Food for Detention Representative Howard
Facilities.
HB 146 Amend Advance Health Care Representative Lambeth
Directives Laws. Representative Jones
Representative Conrad
Representative Ross
Adjournment






House Committee on Judiciary I
Wednesday, March 18, 2015 at 12:30 PM
Room 415 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met at 12:30 PM on March 18, 2015 in Room 415 of the
Legislative Office Building. Representatives Arp, Burr, Daughtry, Howard, McNeill, and
Robinson attended.

Representative N. Leo Daughtry, Chair, presided. Rep. Daughtry introduced the pages and the
Sgt. At Arms.

The following bills were considered:

HB 130 Davie County/Food for Detention Facilities. (Representative Howard)
Representative Arp motioned a PCS before the committee [H130-CSST-6 [v.1]]
Representative Howard explained the bill and the proposed committee substitute.
Representative Howard motioned for: unfovorable to original bill, favorable to the
proposed committee substitute. The motion passed.

HB 146 Amend Advance Health Care Directives Laws. (Representatives Lambeth, Jones,
Conrad, Ross)
Representative Arp motioned a PCS before the committee [H146-CSST-7 [v.2]]
Representative Lambeth explained the bill. There was discussion on the bill including
members from the audience.

1. Charmaine Fuller Cooper / AARP — expressed fraud concerns

2. Lambeth responded research in other states has found no instance of fraud

3. Deborah Love / NC Patnership for Compassionate Care spoke in favor of the bill

4. Rep. McNeill asked if the requirements for a qualified witness have changed.
The PCS passed.

F,___u_a-_AA_Af,,_ TN 3t . Y

reting at 1:06 p.m..

Qg Cope linol

F Jan Cﬁpeland, Cothmittee Clerk
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 130

Short Title:  Davie County/Food for Detention Facilities. (Local)

Sponsors: Representative Howard (Primary Sponsor).
For a complete list of Sponsors, refer to the North Carolina General Assemblv Web Site.

Referred to:  Local Government, if favorable, Regulatory Reform.

March 4, 2015

A BILL TO BE ENTITLED
AN ACT AUTHORIZING THE DAVIE COUNTY SHERIFF'S OFFICE TO CONTRACT
WITH THE DAVIE COUNTY BOARD OF EDUCATION FOR THE PROVISION OF
MEALS TO INMATES IN THE DAVIE COUNTY DETENTION FACILITY.
The General Assembly of North Carolina enacts:
SECTION 1. Notwithstanding G.S. 66-58 or any other provision of law, the Davie
County Sheriff's Office may enter into a contract with the Davie County Board of Education
that permits the school cafeteria of one or more public schools in Davie County to provide
meals for inmates in the County's detention facility. Meals provided under the contract shall
meet the minimum standards established by the Secretary of Health and Human Services as
provided in G.S.153A-221 and Subchapter 14) of Title 10A of the North Carolina
Administrative Code. Any contract authorized under this section shall not be subject to the
provisions of Article 8 of Chapter 143 of the General Statutes. State funds shall not be used to
purchase food or any other items for the preparation or provision of food under the contract.
SECTION 2. This act is effective when it becomes law.

JRCEAIm






i HOUSE BILL 130:
. Davie County/Food for Detention Facilities
2015-2016 General Assembly

Committee: House Judiciary I Date: March 17, 2015

Introduced by: Rep. Howard Prepared by: R. Erika Chi hill

Analysis of: PCS to First Edition Committee Counsel
H130-CSST-6

SUMMARY: The proposed committee substitute for House Bill 58 would allow the Davie County
Board of Commissioners and the Davie County Sheriff to contract with the Davie County Boardo f
Education to provide food for the Davie County Detention facility.

CURRENT LAW: Article 8 of Chapter 143, Public Contracting. sets out the general law for public
contracts. That Article generally requires formal bidding of contracts for the purchase of apparatus,
supplies, materials, or equipment with an estimated expenditure of $90,000 or more in public funds.
G.S. 143-129. Contracts with an estimated expenditure between $30,000 and $90.000 are to be put to
informal bid. G.S. 143-131.

A public school is not required to comply with the requirement to purchase all supplies under Article 8
of Chapter 143 when purchasing supplies and food for school food services. G.S. 115C-264(c).

the local school board to provide food services for the Davie County detention facility. Meals provided
under the contract between the Sheriff and the Board of Education must meet the minimum standards
established by the Secretary of Health and Human Services. The contract would be exempt from the
provisions of Article 8 of Chapter 143.

‘ BILL ANALYSIS: The pcs would allow the Davie County Commissioners and Sheriff to contract with

EFFECTIVE DATE: Effective when it becomes law.

Q. Walker Reagan Research Division
Director (919) 733-2578
*H130-SMST=11 C€SST=6 =V 2=






GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

H D
k.. JSE ...LL 130

PROPOSED COMMITTEE SUBSTITUTE H130-CSST-6 [v.1]
3/17/2015 9:08:55 AM

Short Title:  Davie County/Food for Detention Facilities. (Local)

Sponsors:

Referred to:

March 4, 2015

A BILL TO BE ENTITLED
AN ACT AUTHORIZING THE DAVIE COUNTY TO CONTRACT WITH THE LOCAL
BOARD OF EDUCATION FOR THE PROVISION OF MEALS TO INMATES IN THE
COUNTY DETENTION FACILITY.
The General Assembly of North Carolina enacts:
SECTION 1. Notwithstanding G.S. 66-58 or any other provision of law, the
County and the Sheriff may enter into a contract with the local board of education to provide
meals for inmates in the County's detention facility. Meals provided under the contract shall
meet the minimum standards established by the Secretary of Health and Human Services as
provided in G.S.153A-221 and Subchapter 14]J of Title 10A of the North Carolina
Administrative Code. Any contract authorized under this section shall not be subject to the
provisions of Article 8 of Chapter 143 of the General Statutes.
SECTION 2. This act applies to Davie County only.
SECTION 3. This act is effective when it becomes law.
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2015-2016 General Assembly

Committee: House Ju ciary | Date: March 17, 2015

Introduced by: Rep. Howard Prepared by: R. Erika Churchill

Analysis of: PCS to First E tion Committee Counsel
H130-CSST-6

SUMMARY: The proposed committee substitute for House Bill 58 would allow the Davie County
Board of Commissioners and the Davie County Sheriff to contract with the Davie County Boardo f
Education to provide food for the Davie County Detention facility.

CURRENT LAW: Article 8 of Chapter 143, Public Contracting. sets out the general law for public
contracts. That Article generally requires formal bidding of contracts for the purchase of apparatus,
supplies, materials, or equipm¢  with an estimated expenditure of $90,000 or more in public funds.
G.S. 143-129. Contracts with an estimated expenditure between $30,000 and $90.000 are to be put to
informal bid. G.S. 143-131.

A public school is not required to comply with the requirement to purchase all supplies under Article 8
of Chapter 143 when purchasing supplies and food for school food services. G.S. 115C-264(c).

BILL ANALYSIS: The pcs would allow the Davie County Commissioners and Sheriff to contract with
the local school board to provide food services for the Davie County detention facility. Meals provided
under the contract between the Sheriff and the Board of Education must meet the minimum standards
established by the Secretary of Health and Human Services. The contract would be exempt from the
provisions of Article 8 of Chapter 143.

EFFECTIVE DATE: Effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H 1
HOUSE BILL 146
Short Title:  Amend Advance Health Care Directives Laws. (Public)
Sponsors: Representatives Lambeth, Jones, Conrad, and Ross (Primary Sponsors).

For a complete list of Sponsors, refer to the North Carolina General Assemblv Web Site.

Referred to:  Judiciary I.

March 4, 2015

A BILL TO BE ENTITLED

AN ACT ELIMINATING THE NEED TO HAVE ADVANCE HEALTH CARE
DIRECTIVES AND HEALTH CARE POWERS OF ATTORNEY SIGNED IN THE
PRESENCE OF TWO WITNESSES AND ACKNOWLEDGED BEFORE A NOTARY
PUBLIC, AND INSTEAD ALLOWING FOR EXECUTION BY EITHER SIGNATURE
IN THE PRESENCE OF TWO WITNESSES OR ACKNOWLEDGMENT BEFORE A
NOTARY PUBLIC.

The General Assembly of North Carolina enacts:

SECTION 1. G.S.32A-16(3) reads as rewritten:

"(3) Health care power of attorney. — A written instrument that substantially
meets e requirements of this Article, that is signed in the presence of two
qualified witnesses—andwitnesses, or acknowledged before a notary public,
pursuant to which an attorney-in-fact or agent is appointed to act for the
principal in matters relating to the health care of the principal. Fhe-If
~~*arized, the notary who takes the acknowledgement may but is not
required to be a paid employee of the attending physician or mental health
treatment provider, a paid employee of a health facility in which the
principal is a patient, or a paid employee of a nursing home or any adult care
home in which the principal resides."”

SECTION 2. G.S. 32A-25.1(a) reads as rewritten:

"(a)  The use of the following form in the creation of a health care power of attorney is
lawful and, when used, it shall meet the requirements of and be construed in accordance with

the provisions of this Article:

"HEALTH CARE POWER OF ATTORNEY

NOTE: YOU SHOULD USE THIS DOCUMENT TO NAME A PERSON AS YOUR
HEALTH CARE AGENT IF YOU ARE COMFORTABLE GIVING THAT PERSON
BROAD AND SWEEPING POWERS TO MAKE HEALTH CARE DECISIONS FOR
YOU. THERE IS NO LEGAL REQUIREMENT THAT ANYONE EXECUTE A
HEALTH CARE POWER OF ATTORNEY.

EXPLANATION: You have the right to name someone to make health care decisions for you
when you cannot make or communicate those decisions. This form may be used to create a
health care power of qttorney, and meets the requirements of North Carolira law. However,
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My designation of a health care agent expires only when I revoke it. Absent revocation, the
authority granted in this document shall become effective when and if one of the physician(s)
listed below determines that 1 lack capacity to make or communicate decisions relating to my
health care, and will continue in effect during that incapacity, or until my death, except if I
authorize my health care agent to exercise my rights with respect to anatomical gifts, autopsy,
or disposition of my remains, this authority will continue after my death to the extent necessary
to exercise that authority.

1. (Physician)

2. (Physician)

If I have not designated a physician, or no physician(s) named above is reason ly available,
the det.  ination that I lack capacity to make or communicate decisions relating to my health
care shall be made by my attending physician.

3. Revocation.

Any time while | am competent, I may revoke this power of attorney in a writing I sign or by
communicating my intent to revoke, in any clear and consistent manner, to my health care
agent or my health care provider.

4. General Statement of Authority Granted.

Subject to any restrictions set forth in Section 5 below, I grant to my health care ¢ 1t full
power and authority to make and carry out all health care decisions for me. :uese «  isions
include, but are not limited to:

A. Requesting, reviewing, and receiving any information, verbal or written,
regarding my physical or mental health, including, but not limited to,
medical and hospital records, and to consent to the disclosure of this
information.

B. Employing or discharging my health care providers.

C. Consenting to and authorizing my admission to : d discharge from a
hospital, nursing or convalescent home, hospice, long-term care facility, or
other health care facility.

D. Consenting to and authorizing my admission to and retention in a facility for
the care or treatment of mental illness.

E. Consenting to and authorizing the administration of medications for mental
health treatment and electroconvulsive treatment (EC ) commonly referred
to as "shock treatment."

F. Giving consent for, withdrawing consent for, or wi holding consent for,
X-ray, anesthesia, medication, surgery, and all other diagnostic and
treatment procedures ordered by or under the authorization of a licensed
physician, dentist, podiatrist, or other health ca  provider. This

H146 [Edition 1] Page 3
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(Initial)

I suffer from advanced dementia or any other condition
which results in the substantial loss of my cognitive ability
and my health care providers determine that, to a high
degree of medical certainty, this loss is not reversible.

2. These are My Directives about Prolonging My Life:

In1 Hse situations [ have initialed in Section 1, [ direct that my health care providers:

NC E: INITIAL ONLY IN ONE PLACE.

(Initial)

(Initial)

may withhold or withdraw life-prolonging measures.

shall withhold or withdraw life-prolonging measures.

3. Exceptions — " Artificial Nutrition or Hydration"

NOTE: INITIAL ONLY IF YOU WANT TO MAKE EXCEPTIONS TO YOUR
IN! UCTIONS IN PARAGRAPH 2.

EVEN THOUGH I do not want my life prolonged in those situations I have initialed in

Section 1:

(Initial)

(Initial)

(Initial)

I DO want to receive BOTH artificial hydration AND
artificial nutrition (for example, through tubes) in those
situations.

NOTE: DO NOT INITIAL THIS BLOCK IF ONE OF
THE BLOCKS BELOW IS INITIALED.

I DO want to receive ONLY artificial hydration (for
example, through tubes) in those situations.

NOTE: DO NOT INITIAL THE BLOCK ABOVE OR
BELOW IF THIS BLOCK IS INITIALED.

I DO want to receive ONLY artificial 1 rition (for
example, through tubes) in those situations.

NOTE: DO NOT INITIAL EITHER OF THE TWO
BLOCKS ABOVE IF THIS BLOCK IS INITIALED.

4. I Wish to be Made as Comfortable as Possible

I direct that my health care providers take reasonable steps to keep me as clean,
comfortable, and free of pain as possible so that my dignity is maintained, even though
this ¢ e may hasten my death.

S. I Understand my Advance Directive

H146 [Edition 1]
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34478  HOUSE BILL 146:
. “FX2 Amend Advance Health Care Directives Laws

2015-2016 General Assembly

Committee: House Judiciary I Date: March 7, 2015

Introduced by: Reps. Lambeth, Jones, Conrad. Ross Prepared by: R. Erika Churchill

Analysis of: PCS to First Edition Committee Counsel
H146-CSST-7

SUMMARY: The proposed committee substitute for House Bill 146 would amend the requirements
Jor executing a valid health care power of attorney and advance health care directive to provide that
the document must be notarized or witnessed by two qualified witnesses, rather than both.

CURRENT LAW:

The General Statutes provide optional mechanisms for an individual to make advance directives as to
health care, mental health care, organ donation, and life-prolonging medical care. Three of the iin
mechanisms (health care powers of attorney. mental health directives and "living wills") require
signature of the maker, two qualified witnesses. and notarization to be considered valid. Advance
directives on organ donation require signature of the maker and two witnesses.

Health Care Powers of Attorney

‘ Article 3 of Chapter 32A authorizes health care powers of attorney and was enacted in 1991. Any person

having understanding and capacity to make and communicate health care decisions (the principal) who

is at least  years old, may execute a health care power of attorney. Any comj ent person who is not

engaged in providing health care to the principal for remuneration and who is at least 18 years old may

act as a he: h care agent. Health care is any "care, treatment, service, or procedure to maintain,

diagnose, treat. or provide for the principal's physical or mental health or personal care and comfort
including life-prolonging measures."

The principal may grant to the health care agent full power and authority to make health care decisions
to the same extent that the principal could make those decisions for himself or herself if he or she had
capacity to make and communicate heal care decisions. This includes the power to authorize
withholding or discontinuing life-prolonging measures and the power to authorize the giving or
withholding of mental health treatment. A health care power of attorney may contain, and the authority
of the health care agent is subject to, any specific limitations or restrictions the incipal de
appropriate.

To be valid a health care power of attorney must be signed in the presence of two qualified witnesses
and notarized. A qualified witness is must be present for the execution of the document by the principal
and must meet all of the following criteria:

1. Believe the principal to be of sound mir
2. States that the witness:

» Is not related within the third degree to the principal or the principal's spouse.

B L e
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» Does not know nor have a reasonable expectation that he or she would be entitled to any portion
of the estate of the principal upon the principal's death under any existing will or codicil.
» s not the attending physician or mental health treatment provider of the principal.

Is not a licensed health care provider who is a paid employee of the attending physician or
mental health treatment provider.

v

Is not a paid employee of a health facility in which the principal is a patient.

Y

Is not a paid employee of a nursing home or any adult care home in which the principal resides.

A%

Does not have a claim against any portion of the estate of the principal at the time of the
principal's execution of the health care power of attorney.

A\ %4

The notary who takes the acknowledgement may be. but is not required to be, any of the following:
1. A paid employee of the attending physician or mental health treatment provider.

2. A paid employee of a health facility in which the principal is a patient.

3. A paid employee of a nursing home or any adult care home in which the principal resides.

A health care power of attorney may be revoked by the principal at any time, so long as the principal is
capable of making and communicating health care decisions.

Advance Health Care Directives

Article 23 of Chapter 90 authorizes "Living Wills" and was enacted in 1979. An individual may express.
through a declaration, a desire that the person's life not be prolonged by life-prolonging measures. The
declaration must be signed by the declarant in the presence of two witnesses who meet all of the
following criteria:

I. Believe the declarant to be of sound mind.
2. State that the witness:
» s not related within the third degree to the declarant or to the declarant's spouse.

» Does not know or have a reasonable expectation that they would be entitled to any portion of the
estate of the declarant upon the declarant's death under any will of the declarant or codicil.

» ls not the attending physician.

> Isnot a licensed health care provider who is a paid employee of the attending physician.

» ls not a paid employee of a health facility in which the declarant is a patient.

» ls not a paid employee of a nursing home or any adult care home in which the declarant resides.

» Does not have a claim against any portion of the estate of the declarant at the time of the
declaration.

The declaration must also be proved before a clerk or assistant clerk of superior court, or a notary public.
The notary who takes the acknowledgement may be, but is not required to be, any of the following;:

[. A paid employee of the attending physician.
2. A paid employee of a health facility in which the declarant is a patient.

3. A paid employee of a nursing home or any adult care home in which the declarant resides.
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A declaration may be revoked by the declarant, in writing or in any manner by which the declarant is
able to communicate the declarant's intent to revoke in a clear and consistent manner, without regard to
the declarant's mental or physical condition.

When a person has executed both a Health Care Power of Attorney and a Living Will, the terms of the
Living Will control over the health care agent designation in most instances. A health care agent may
not revoke a declaration unless the health care power of attorney explicitly authorizes that revocation. A
court appointed guardian may not revoke a declaration.

Advance Instruction for Mental Health Treatment.

Part 2 of Article 3 of Chapter 122C authorizes an instruction for mental health trc ment and was
enacted in 1997. An individual. of sound mind and not under duress, may make an "advance instruction
for mental health treatment" or "advance instruction," where the individual (the principal) makes a
declaration of instructions, information, and preferences regarding the principal's mental health
treatment and states that the principal is aware that the advance instruction authorizes a mental health
treatment provider to act according to the instruction. The principal may also state instructions as to
consent to or refusal of mental health treatment when the principal is incapable.

The advance must be signed in the presence of two qualified witnesses who believe the principal to be of
sound mind at the time of the signing, and acknowledged before a notary public. The qualified witnesses
are to:

—

Affirm that the principal is personally known to the witness.
2. That the principal signed or acknowledged the principal's signature on the advance instruction in the
presence of the witness.
That the witness believes the principal to be of sound mind and not to be under iress, fraud, or
undue influence.
4. That the witness is not any of the following:
» Related within the third degree to the principal or to the principal's spouse.
» The attending physician or mental health service provider or an employee of the physician or
mental health treatment provider.
» An owner, operator, or employee of an owner or operator of a health care facility in which the

principal is a patient or resident.

(OS]

BILL ANALYSIS: The pcs would change the validation needed for a health care power of attorney
and advance directive/"living will" from two qualified witnesses and a notary to two qualified witnesses
OR a notary.

The pcs would not impact the validation needed for an advance directive on mental health treatment
under Part 2 of Article 3 of Chapter 122C or organ donation. However, as a health care power of
attorney may address mental health treatment, it would be possible for an individual to exect : a health
care power of attorney to address those wishes.

EFFECTIVE DATE: October 1, 2015, and applies to directives executed on or after that date.
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your best interests and in accordance with this document.

that meet certain requirements. If you prepare your own health care power of attorney, vou
should be very careful to make sure it is consistent with North Carolina law.

This document gives the person you designate as vour health care agent broad powers to make
health care decisions for you when you cannot make the decision yourself or cannot
comnmnicate your decision 10 other people. You should discuss your wishes concerning
life-prolonging measures. mental health treatment, and other health care decisions with your
health care agent. Except to the extent that vou express specific limitations or restrictions in
this form, vour health care agent may make any health care decision you could make yourself.

This form does not impose a duty on your health care agent (o exercise granted powers, but
when a power is exercised, vour health care agent will be obligated to use due care to act in

This Health Care Power of Attorney form is intended to be valid in any jurisdiction in which it
is presented, but places outside North Carolina may impose requirements that this form does
not meet.

If you want to use this form, you must complete it. sign it, and have your signature witnessed by
nvo qualified witnesses and-or proved by a notary public. Follow the instructions about which
choices you can initial very carefully. Do not sign this form until rwo witnesses end-or_a
notary public are present 1o watch you sign it. You then should give a copy to your health care
agent and to any alternates vou name. You should consider filing it with the Advance Health
Care Directive  Registry  maintained by the North  Carolina  Secretary of Stale:
http://www .nclifelinks.org/ahcdr/

1. Designation of Health Care Agent.

I . being of sound mind. hereby appoint the following person(s) to serve
as my health care agent(s) to act for me and in my name (in any way | could act in person) to
make health care decisions for me as authorized in this document. My designated health care
agent(s) shall serve alone. in the order named.

A. Name: Home Telephone:
Home Address: Work Telephone:
Cellular Telephone:

B. Name: Home Telephone:
Home Address: Work Telephone:
Cellular Telephone:
C. Name: Home Telephone:
Home Address: Work Telephone:

Cellular Telephone:

Any successor health care agent designated shall be vested with the same power and duties as if
originally named as my health care agent, and shall serve any time his or her predecessor is not
reasonably available or is unwilling or unable to serve in that capacity.

2. E ctiveness of Appointment.

Page 2 House Bill 146 H146-CSST-7 [v.2]
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My designation or a health care agent expires only when I revoke it. Absent revocation, the

authority granted in this document shall become effective when and if one of the physician(s)
listed below determines that I lack capacity to make or communicate decisions relating to my
health care, and will continue in effect during that incapacity, or until my death, except if |
authorize my health care agent to exercise my rights with respect to anatomical gifts.  itopsy,
or disposition of my remai ., this authority will continue after my death to the e: :nt necessary
to exercise that authority.

I. (Physician)

2. (Physician)

If I have not designated a hysician, or no physician(s) named above is reasonably available,
the determination that | lack capacity to make or communicate decisions relating to my health
care shall be made by my attending physician.

3. Revocation.

Any time while I am competent, 1 may revoke this power of attorney in a writing I sign or by
communicating my intent to revoke, in any clear and consistent manner, to my health care
agent or my health care provider.

4. General Statement of Authority Granted.

Subject to any restrictions set forth in Section 5 below, | grant to my health care agent full
power and authority to make and carry out all health care decisions for me. These decisions
include, but are not limited to:

A. Requesting, reviewing, and receiving any information., verbal or written,
regarding my physical or mental health, including, but not limited to,
medical and hospital records, and to consent to the disclosure of this

information.
B. Employing or discharging my health care providers.
C. Consenting to and authorizing my admission to and dis arge from a

hospital, nursing or convalescent home. hospice, long-term care facility, or
other health care facility.

D. Consenting to and authorizing my admission to and retention in a facility for
the care or treatment of mental illness.

E. Consenting to and authorizing the administration of medications for mental
health treatment and electroconvulsive treatment (ECT) commonly referred
to as "shock treatment.”

F. Giving consent for, withdrawing consent for, or withholding consent for.
X-ray. anesthesia. medication, surgery, and all other diagnostic and
treatment procedures ordered by or under the authorization of a censed
physician, dentist. podiatrist, or other health care provider. This

H146-CSST-7 [v.2] House Bill 146 Page 3
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authorization specifically includes the power to consent to measures for
relief of pain.

Authorizing the withholding or withdrawal of life-prolonging measures.

Providing my medical information at the request of any individual acting as
my attorney-in-fact under a durable power of attorney or as a Trustee or
successor Trustee under any Trust Agreement of which 1 am a Grantor or
Trustee, or at the request of any other individual whom my health care agent
believes should have such information. 1 desire that such information be
provided whenever it would expedite the prompt and proper handling of my
affairs or the affairs of any person or entity for which 1 have some
responsibility. In addition, I authorize my health care agent to take any and
all legal steps necessary to ensure compliance with my instructions
providing access to my protected health information. Such steps shall
include resorting to any and all legal procedures in and out of courts as may
be necessary to enforce my rights under the law and shall include attempting
to recover attorneys' fees against anyone who does not comply with this
health care power of attorney.

To the extent I have not already made valid and enforceable arrangements
during my lifetime that have not been revoked, exercising any right I may
have to authorize an autopsy or direct the disposition of my remains.

Taking any lawful actions that may be necessary to carry out these decisions,
including, but not limited to: (i) signing, executing, delivering, and
acknowledging any agreement, release. authorization. or other document that
may be necessary, desirable. convenient. or proper in order to exercise and
carry out any of these powers; (ii) granting releases of liability to medical
providers or others; and (iii) incurring reasonable costs on my behalt related
to exercising these powers. provided that this health care power of attorney
shall not ¢give my health care agent general authority over my property or
financial affairs.

5. _pecial Provisions and Limitations.

(Notice: The authority granted in this document is intended to be as broad as possible so that
vour health care agent will have authority to make any decisions you could make to obtain or
terminate any type of health care treatment or service. If you wish to limit the scope of your
health care agent's powers, vou may do so in this section. If none of the following are initialed.
there will be no special limitations on your agent's authority.)

(Initial)

Page 4

A. Limitations about Artificial Nutrition or Hydration: In exercising
the authority to make health care decisions on my behalf, my health
care agent:
shall NOT have the authority to withhold artificial nutrition
(such as through tubes) OR may exercise that authority only
in accordance with the fc owing special provisions:

House Bill 146 H146-CSST-7 [v.2]
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(Initial)

6. Organ Donation.

NOTE: DO NOT initial unless you insert a limitation.

Autopsy and Disposition of Remains. In exercising the
authority to make decisions regarding autopsy and disposition
of remains on my behalf, the authority of my health care agent
is subject to the following special provisions and limitations.
(Here you may include any specific limitations you deem
a ropriate such as: limiting the grant of authority and the
scope of authority, or instructions regarding burial or
cremation):

NOTE: DO NOT jnitial unless von ingert a limitation.

To the extent 1 have not already made valid and enforceable arrangements during my lifetime
that have not been revoked. my health care agent may exercise any right I may have to:

(Initial)

(Initial)

(Initial)

(Initial)

NOTE:

donate any needed organs or parts; or

donate only the following organs or parts:

NOTE: DO NOT INITIAL BOTH BLOCKS ABOVE.

donate my body for anatomical study if needed.

In exercising the authority to make donations, my health care
agent is subject to e following special provisions and
limitations: (Here you may include any specific limitations
you deem appropriate such as: limiting the grant of authority
and the scope of authority. or instructions regarding gifts of
the body or body parts.)

NOTE: DO NOT initial unless you insert a limitation.

NO AUTHORITY FOR ORGAN DONATION IS GRANTED IN
THIS INSTRUMENT WITHOUT YOUR INITIALS.

7. Guardianship Provision.

If it becomes necessary for a court to appoint a guardian of my person, I nominate the persons
designated in Section I, in the order named. to be the guardian of my person, to serve without
bond or security. The guardian shall act consistently with G.S. 35A-1201(a)(5).

8. Rc ance of Third Parties on Health Care Agent.

Page 6
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A.

No person who relies in good faith upon the authority of or any
representations by my health care agent shall be liable to me, my estate, my
heirs, successors, assigns, or personal representatives, for actions or
omissions in reliance on that authority or those representations.

The powers conferred on my health care agent by this document may be
exercised by my health care agent alone, and my health care agent's
signature or action taken under the authority granted in this document may
be accepted by persons as fully authorized by me and with the same force
and effect as if [ were personally present, competent, and acting on my own
behalf. All acts performed in good faith by my health care agent pursuant to
this power of attorney are done with my consent and shall have the same
validity and effect as if | were present and exercised the powers myself, and
shall inure to the benefit of and bind me. my estate, my heirs, successors,
assigns, and personal representatives. The authority of my health care agent
pursuant to this power of attorney shall be superior to and binding upon my
family. relatives, friends, and others.

9. Miscellaneous Provisions.

A.

Revocation of Prior Powers of Attorney. | revoke any prior health care
power of attorney. The preceding sentence is not intended to revoke any
general powers of attorney, some of the provisions of which may relate to
health care: however, this power of attorney shall take precedence over any
health care provisions in any valid general power of attorney | have not
revoked.

Jurisdiction, Severability. and Durability. This Health Care Power of
Attorney is intended to be valid in any jurisdiction in which it is presented.
The powers delegated under this power of attorney are severable. so that the
invalidity of one or more powers shall not affect any others. This power of
attorney shall not be affected or revoked by my incapacity or mental
incompetence.

Health Care Agent Not Liable. My health care agent and my health care
agent's estate, heirs, successors, and assigns are hereby released and forever
discharged by me, my estate, my heirs, successors, assigns, and personal
representatives from all liability and from all claims or demands of all kinds
arising out of my health care agent's acts or omissions, except for my health
care agent's willful misconduct or gross negligence.

No Civil or Criminal Liability. No act or omission of my hei h care agent.
or of any other person. entity, institution, or facility acting in good faith in
reliance on the authority of my health care agent pursuant to this Health Care
Power of Attorney shall be considered suicide, nor the cause of my death for
any civil or criminal purposes, nor shall it be considered unprofessional
conduct or as lack of professional competence. Any person, entity,
institution, or facility against whom criminal or civil liability is asserted
because of conduct authorized by this Health Care Power of Attorney may
interpose this document as a defense.

H146-CSST-7 [v.2] House Bill 146 Page 7
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E. Reimbursement. My health care agent shall be entitled to reimbursement for
all reasonable expenses incurred as a result of carrying out any provision of
this directive.

By signing here. | indicate that I am mentally alert and competent, fully informed as to the
contents of this document. and understand the full import of this grant of powers to my health
care agent.

This the day of .20

(SEAL)

10. S ature.

Sionature must be witnessed by two qualified witnesses or proved bv a notary public. Please
complete Sectic ~ * or Sectior ? -~'-

A. Witn----

I hereby state that the principal, . being of sound mind. signed (or directed
another to sign on the principal's behalf) the foregoing health care power of attorney in my
presence, and that 1 am not related to the principal by blood or marriage. and I would not be
entitled to any portion of the estate of the principal under any existing will or codicil of the
principal or as an heir under the Intestate Succession Act, if the principal died on this date
without a will. I also state that | am not the principal's attending physician, nor a licensed health
care provider or mental health treatment provider who is (1) an employee of the principal's
attending physician or mental health treatment provider. (2) an employee of the health facility
in which the principal is a patient. or (3) an employee of a nursing home or any adult care home
where the principal resides. | further state that I do not have any claim against the principal or
the estate of the principal.

Date: Witness:
Date: Witness:
COUNTY. STATE

Saorn to (8[' '3€ﬁrmea‘) and subseribed efore e Corleeanilond this day b}"
(tvpe/print name of signer)
(tvpe/print name of witness)
(tvpe/print name of witness)

B. Notarization

Sworn to (or affirmed) and ~hscri~~* »~fore me this dav by (r~~= ~¥ 9rincipal).

Page 8 House Bill 146 H146-CSST-7 [v.2]
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SECTION 4. G.S. 90-321(d1) reads as rewritten:
"(d1) The following form is specifically determined to meet the requirements of
subsection (c) of this section:

ADVANCE DIRECTIVE FOR A NATURAL DEATH ("LIVING WILL")

NOTE: YOU SHOULD USE THIS DOCUMENT TO GIVE YOUR HEALTH CARE
PROVIDERS INSTRUCTIONS TO WITHHOLD OR WITHDRAW
LIFE-PROLONGING MEASURES IN CERTAIN SITUATIONS. THERE IS NO
LEGAL REQUIREMENT THAT ANYONE EXECUTE A LIVING WILL.

GENERAL INSTRUCTIONS: You can use this Advance Directive ("Living Will") form to give
instructions for the future if vou want your health care providers to withhold or withdraw
life-prolonging measures in certain situations. You should talk to your doctor about what these
terms mean. The Living Will states what choices you would have made for yourself if you were
able to communicate. Talk 1o vour family members, friends, and others you trust about your
choices. Also, it is a good idea to tulk with professionals such as your doctors, clergypersons.
and lawyers before you complete and sign this Living Will.

You do not have to use this form fo give those instructions, but if you create your own Advance
Directive you need to be very careful to ensure that it is consistent with North Carolina law.

This Living Will form is intended to be valid in any jurisdiction in which it is presented, but
places outside North Carolina may impose requirements that this form does not meet.

If vou want to use this form, you must complele it, sign it, and have your signature witnessed by
rwo qualified witnesses esd-or proved bv a notarv public. Follow the instructions about which
choices you can initial very carcfully. Do not sign this form until nwo witnesses awnd-or a
notary public are present 1o watcl you sign it. You then should consider giving a copy to your
primary phvsician and/or a trusted relative, and should consider filing it with the Advanced
Health Care Directive Registry maintained by the North Carolina Secretary of State:
http://wwiw.nelifelinks.org/ahedr/

My Desire for a Natural Death

I, . being of sound mind. desire that, as specified below. my life not be
prolonged by life-prolonging measures:

1. When My Directives Apply

My directions about prolonging my life shall apply IF my attending physician
determines that I lack capacity to make or communicate health care decisions and:

NOTE: YOU MAY INITIAL ANY AND ALL OF THESE CHOICES.

B | have an incurable or irreversible condition that will result
(Initial) in my death within a relatively short period of time.

I become unconscious and my health care providers
(Initial) determine that, to a high degree of medical certainty, [ will
never regain my consciousness.

Page 10 House Bill 146 H146-CSST-7 [v.2]
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I suffer from advanced dementia or any other condition

(Initial) which results in the substantial loss of my cognitive ability
and my health care providers determine that. to a high
degree of medical certainty, this loss is not revers le.

2. These are My Directives about Prolonging My Life:
In those situations I have initialed in Section 1, I direct that my health care providers:
NOTE: INITIAL ONLY IN ONE PLACE.
may withhold or withdraw life-prolonging measures.
(Initial)
L shall withhold or withdraw life-prolonging measures.
(Imual)
3. Exceptions — ""Artificial Nutrition or Hydration"
NOTE: INITIAL ONLY IF YOU WANT TO MAKE EXCEPTIONS TO YOUR
INSTRUCTIONS IN PARAGRAPH 2.
EVEN THOUGH [ do not want my lifc prolonged in those situations [ have initialed in
Section I:
I DO want to receive BOTH artificial hydration AND
(Initial) artificial nutrition (for example. through tubes) in those
situations.
NOTE: DO NOT INITIAL THIS BLOCK IF ONE OF
THE BLOCKS BELOW IS INITIALED.
I DO want to receive ONLY  artificial hydration (for
(Initial) example, through tubes) in those situations.
NOTE: DO NOT INITIAL THE BLOCK ABOVE OR
BELOW IF THIS BLOCK IS INITIALED.
I DO want to receive ONLY artificial nutrition (for
(Initial) example, through tubes) in those situations.
NOTE: DO NOT INITIAL EITHER OF THE TWO
BLOCKS ABOVE IF THIS BLOCK IS INITIALED.
4. I Wish to be Made as Comfortable as Possible
I direct that my health care providers take reasonable steps to keep me as clean,
comfortable, and free of pain as possible so that my dignity is maintained, even though
this care may hasten my death.
5. I Understand my Advance Directive

H146-CSST-7 [v.2] House Bill 146 Page 11
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This the day of

10.

I am aware and understand that this document directs certain life-prolonging measures
to be withheld or discontinued in accordance with my advance instructions.

If I have an Available Health Care Agent

If I have appointed a health care agent by executing a health care power of attorney or
similar instrument. and that health care agent is acting and available and gives
instructions that differ from this Advance Directive, then I direct that:

Follow Advance Directive: This Advance Directive will
(Initial) override instructions my health care agent gives about
prolonging my life.

Follow Health Care Agent: My health care agent has
(Initial) authority to override this Advance Directive.

NOTE: DO NOT INITIAL BOTH BLOCKS. IF YOU DO NOT INITIAL EITHER
BOX, THEN YOUR HEALTH CARE PROVIDERS WILL FOLLOW THIS
ADVANCE DIRECTIVE AND IGNORE THE INSTRUCTIONS OF YOUR
HEALTH CARE AGENT ABOUT PROLONGING YOUR LIFE.

My Health Care Providers May Rely on this Directive

My health care providers shall not be liable to me or to my family, my estate, my heirs,
or my personal representative for following the instructions 1 give in this instrument.
Following my directions shall not be considered suicide, or the cause of my death. or
malpractice or unprofessional conduct. 1f 1 have revoked this instrument but my health
care providers do not know that I have done so. and they follow the instructions in this
instrument in good faith, they shall be entitled to the same protections to which they
would have been entitled if the instrument had not been revoked.

I Want this Directive to be Effective Anywhere

| intend that this Advance Directive be followed by any health care provider in any
place.

I have the Right to Revoke this Advance Directive

[ understand that at any time 1 may revoke this Advance Directive in a writing | sign or
by communicating in any clear and consistent manner my intent to revoke it to my
attending physician. [ understand that if [ revoke this instrument 1 should try to destroy
all copies of it.

Print Name

Signature.

Page 12 House Bill 146 H146-CSST-7 [v.2]










HOUSr. BILL 146:
Amend Advance Health Care Directives Laws

2015-2016 General Assembly

Committee: House Judiciary [ Date: March 17,2015

Introduced by: Reps. Lambeth. Jones, Conrad. Ross Prepared by: R. Erika Churchill

Analysis of: PCS to First Edition Committee Counsel
H146-CSST-7

SUMMARY: The proposed committee substitute for House Bill 146 would amend the requirements
Jor executing a valid health care power of attorney and advance health care directive to provide that
the document must be notarized or witnessed by two qualified witnesses, rather than both.

CURRENT LAW:

The General Statutes provide optional mechanisms for an individual to make advance directives as to
health care, mental health care. organ donation, and life-prolonging medical care. Three of the main
mechanisms (health care powers of attorney, mental health directives and "living wills") require
signature of the maker, two qualified witnesses. and notarization to be considered valid. Advance
directives on organ donation require signature of the maker and two witnesses.

'r-~1h Care Powers of Attorney

Article 3 of Chapter 32A authorizes health care powers of attorney and was enacted in 1991. Any person
having understanding and capacity to make and communicate health care decisions (the principal) who
is at least 18 years old, may execute a health care power of attorney. Any competent person who is not
engaged in providing health care to the principal for remunecration and who is at least 18 years old may
act as a health care agent. Health care is any "care, treatment, service. or procedure to maintain,
diagnose, treat. or provide for the principal's physical or mental health or personal care and comfort
including life-prolonging measures."

The principal may grant to the health care agent full power and authority to make health care decisions
to the same extent that the principal could make those decisions for himself or herself if he or she had
capacity to make and communicate health care decisions. This includes the power to authorize
withholding or discontinuing life-prolonging measures and the power to authorize the giving or
withholding of mental health treatment. A health care power of attorney may contain, and the authority
of the health care agent is subject to, any specific limitations or restrictions the princ 1 de.
appropriate.

To be valid a health care power of attorney must be signed in the presence of two qualified witnesses
and notarized. A qualified witness is must be present for the execution of the document by the principal
and must meet all of the following criteria:

1. Believe the principal to be of sound mind.
2. States that the witness:

» Is not related within the third degree to the principal or the principal's spouse.

e IR

.
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» Does not know nor have a reasonable expectation that he or she would be entitled to any portion
of the estate of the principal upon the principal's death under any existing will or codicil.

» s not the attending physician or mental health treatment provider of the principal.

» Is not a licensed health care provider who is a paid employee of the attending physician or
mental health treatment provider.

» lsnot a paid employee of a health facility in which the principal is a patient.
» s not a paid employee of a nursing home or any adult care home in which the principal resides.

» Does not have a claim against any portion of the estate of the principal at the time of the
principal's execution of the health care power of attorney.

The notary who takes the acknowledgement may be. but is not required to be, any of the following:
A paid employee of the attending physician or mental health treatment provider.

A paid emplovee of a health facility in which the principal is a patient.

A paid employee of a nursing home or any adult care home in which the principal resides.

L) 1D =—

A health care power of attorney may be revoked by the principal at any time, so long as the principal is
capable of making and communicating health care decisions.

Advance Health Care Directives

Article 23 of Chapter 90 authorizes "Living Wills" and was enacted in 1979. An individual may express,
through a declaration. a desire that the person's life not be prolonged by life-prolonging measures. The
declaration must be signed by the declarant in the presence of two witnesses who meet all of the
following criteria:

1. Believe the declarant to be of sound mind.
2. State that the witness:
» s not related within the third degree to the declarant or to the declarant's spouse.

» Does not know or have a reasonable expectation that they would be entitled to any portion of the
estate of the declarant upon the declarant's death under any will of the declarant or codicil.

» Is not the attending physician.

» lsnot a licensed health care provider who is a paid employee of the attending physician.

» s not a paid employee of a health facility in which the declarant is a patient.

» Isnot a paid employee of a nursing home or any adult care home in which the declarant resides.

» Does not have a claim against any portion of the estate of the declarant at the time of the
declaration.

The declaration must also be proved before a clerk or assistant clerk of superior court, or a notary public.
The notary who takes the acknowledgement may be, but is not required to be, any of the following:

I. A paid employee of the attending physician.

[RS]

A paid employee of a health facility in which the declarant is a patient.

(VB

A paid employee of a nursing home or any adult care home in which the declarant resides. .
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A declaration may be revoked by the declarant, in writing or in any m: ner by which the declarant is
able to communicate the de rant's intent to revoke in a clear and consistent manner, without regard to
the declarant’s mental or physical condition.

When a person has executed both a Health Care Power of Attorney and a Living Will, the terms of the
Living Will control over the health care agent designation in most instances. A health care agent may
not revoke a declaration unless the health care power of attorney explicitly authorizes that revocation. A
court appointed guardian may not revoke a declaration.

Advance Instruction for Ment~' Health Treatment.

Part 2 of Article 3 of Chapter 122C authorizes an instruction for mental health treatment and was
enacted in 1997. An individ 1l, of sound mind and not under duress, may make an "advance instruction
for mental health treatment" or "advance instruction," where the individual (the principal) makes a
declaration of instructions, information, and preferences regarding the principal’'s mental health
treatment and states that the principal is aware that the advance instruction authorizes a mental health
treatment provider to act a ording to the instruction. The principal may also state instructions as to
consent to or refusal of mental health treatment when the principal is incapable.

The advance must be signed in the presence of two qualified witnesses who believe the principal to be of
sound mind at the time of the signing, and acknowledged before a notary public. The qualified witnesses
are to:

[—

Affirm that the principal is personally known to the witness.

2. That the principal signed or acknowledged the principal's signature on the advance instruction in the
presence of the witness.

3. That the witness believes the principal to be of sound mind and not to be under duress, fraud, or
undue influence.

4. That the witness is not any of the following:

» Related within the t| d degree to the principal or to the principal's spouse.

» The attending physician or mental health service provider or an emplovee of the physician or
mental health treatment provider.

» An owner, operator, or employee of an owner or operator of a health care facility in which the
principal is a patient or resident.

BILL ANALYSIS: The pcs would change the validation needed for a health care power of attorney
and advance directive/"living will" from two qualified witnesses and a notary to two qualified witnesses
OR a notary.

The pcs would not impact e validation needed for an advance directive on mental ealth treatment
under Part 2 of Article 3 of Chapter 122C or organ donation. However, as a health care power of
attorney may address ment. health treatment, it would be possible for an individual to execute a health
care power of attorney to address those wishes.

EFFECTIVE DATE: Oc er 1, 2015, and applies to directives executed on or after that date.
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lan Canaland (Ran | an Dannhtruv)

om: Jan Copeland (Rep. Leo Daughtry)
Qnt: Monday, March 23, 2015 10:20 AM
o: Rep. Becky Carney; Rep. Pricey Harrison; Rep. Kelly M. Alexander; Rep. Carla
Cunningham
Cc: Beth LeGrande (Rep. Becky Carney); Sue Osborne (Rep. Pricey Harrison); Marjorie H.
Conner (Rep. Kelly Alexander); Sherrie Burnette (Rep. Carla Cunningham)
Subject: <NCGA> House Judiciary I Committee Meeting Notice for Wednesday, March 25, 2015
at 12:30 PM - CORRECTED #1
Attachments: Add Meeting to Calendar_LINC _.ics
T T BN
7
CCorrected #1- Date Change
- P

NORTH CAROLINA HOUSE OF REPRESEN 1 A+ {VES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NG 1 :FICA 1 :ON
2015-2016 SESSION

.ou are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, March 25, 2015
TIME: 12:30 PM
LOCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 78 Enact Medical Cannabis Act. Representative Alexander
Representative Carney
Representative Harrison
Representative Cunningham






Respectfully,

Representative N. Leo Daughtry, Chair

'hereby certify this notice was filed by the committee assistant at the following offices at 10:18 AM on
Monday, March 23, 2015.

_ Principal Clerk
___Reading Clerk — House Chamber

Jan Copeland (Committee Assistant)






House Committee on Judiciary I
Wednesday, March 25, 2015, 12:30 PM
415 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
HB 78 Enact Medical Cannabis Act. Representative Alexander
Representative Carney
Representative Harrison
Representative Cunningham
Presentations

Other Business

Adjournment






House Committee on Judiciary 1
Wednesday, March 25, 2015 at 12:30 p.m.
Room 415 1.LOB
MINUTES
The House Committee on Judiciary I met at 12:30 p.m. on March 25, 2015 in R« 415.
Representatives Arp, Burr, Daughtry, Hardister, Howard, Jackson, Martin, McN¢ 1, 1 1son,
and Steinburg attended.
Representative Daughtry presided. Representative Daughtry called the meeting to order @ 12:31
p.m.
Erika Churchill explained the H78 (Enact Medical Cannabis).
HB 78 (Enact Medical Cannabis Act) was heard.
The bill was discussed for 50 minutes, hearing advocates for and against.

The bill was voted unfavorable.

The meeting adjourned at 1:32 p.m..

ot o L~ (an

Rep. Leo Daughtry?” Jan gopeland, Cbmmittee Clerk
Presiding
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General Assembly of North Carolina Session 2015

(3) A physician shall not be subject to arrest or prosecution, penalized in any
manner, or denied any right or privilege for recommending the medical use
of cannabis or providing written certification for the medical use of cannabis
pursuant to this Article.
SECTION 3. G.S. 106-121(6) reads as rewritten:
"(6)  Theterm "drug" means
a. Articles recognized in the official United States Pharmacopoeia,
official Homeopathic Pharmacopoeia of the United States, or official
National Formulary, or any supplement to any of them; and

b. Articles intended for use in the diagnosis, cure, mitigation, treatment g
or prevention of disease in man or other animals:animals, ~~~+ + e
~~qnabis-infused ~~~"cts. as defined in G.S.90-730.1, that are
manufactured or sold by a licensed medical ~~==- ki~ center or a
licensed producer of cannabis-infused products: and

c. Articles (other than food) intended to affect the structure or any
function of the body of man or other animals; and

d. Articles intended for use as a component of any article specified in
paragraphs a. b or c; but does not include devices or their
components, parts. or accessories."”

SECTION 4. G.S. 106-121(8) reads as rewritten:

"(8)  The term "food" means
a. Articles used for food or drink for man or other animals,_except for

cannabis-infused products. as “~fin~" in_G.S.90-730.1, that are
manufactured o~ ~~!* » ~ li~~~sed medical cannabis center or a
licensed producer ot cannabis-intused products,

b. Chewing gum, and
c. Articles used for components of any such article."

SECTION 5. G.S. 105-164.4(a) is amended by adding a new subdivision to read:

"(9) Therate of five percent (5%) applies to the gross receipts derived from sales
of cannabis, ce~~1bis-infused products as defined in G.S. 90 720.1. cannabis
plants. cannabis seeds, cannabis cultivation equipment, and related cannabis
supplies. A person who sells cannabis. cannabis-infused products as defined
ir 7°.S8.90-730.1, cannabis pla~~ _cannabis seeds. cannabis_cultivation
equipir~*, and related cannabis supplies is considered a retailer under this
Article. For the purpose of this subdivision, cannabis ha~ *¢ ~~ne meaning
as marijuana under G.S. 90-87(16)."

SECTION 6. This act is effective when it becomes law and applies to acts

committed on and after that date.

Page 18 H78 [Edition 1]
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c. Articles (other than food) intended to affect the structure or any
function of the body of man or other animals; and
d. Articles intended for use as a component of any article specified in

paragraphs a, b or ¢; but does not include devices or their
components, parts, or accessories."

SECTION 4. G.S. 106-121(8) reads as rewritten:

!7(8)

The term "food" means

a. Articles used for food or drink for man or other animals,_except for
cannabis-infused products, as defined = G.S.90-730.1, tho* -
manufactured or sold by a licen~=+ medical cannabis center or a
licensed producer of cannabis-infused products,

b. Chewing gum, and

c. Articles used for components of any such article.”

SECTION 5. G.S. 105-164.4(a) is amended by adding a new subdivision to read:

"(9)

The rate of five percent (5%) applies to the grose »eceinte darjyed o aqles

of cannabis. canr '~ ° “sed products ~s defined mn (* ¢ 4 TIN 1 aneennbis

plants, cannabis seeds, cannabis cultivation equi~ment ~ 1 reloted fommahig

supplies. A person who sells cannabis, ¢o~r~his- mmsea products as denned

im_G.S.90-730.1, cannabis plants, cannabis_se~7~ cannabis cultivation
equipment, and related cannabis supplies is considered a retailer under this
Article. For the purpose of this subdivisic~ ~ar=~%*~ has the same meaning
as marijuana under G.S. 90-87(16)."

SECTION 6. This act is effective when it becomes law and applies to acts
committed on and after that date.

House Bill 78 H78-CSSTxt-12 [v.1]




HOUSr BILL 78:
Enact Medical Cannabis Act
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2015-2016 General Assembly

Committee: House Serial Referral To Appropriations Date: March 24, 2015
Added

Introduced by: Reps. Alexander, Carney, Harrison, Prepared by: R. Erika Churchill and
Cunningham Jennifer Bedford,

Analysis of?: PCS to First Edition Committee Counsel

H78-CSSTxf-12

SUMMARY: The proposed committee substitute for House Bill 78 would permit the sale and
possession of marijuana in North Carolina for medical use to qualified patients possessing a registry
identification issued by the Department of Health and Human Services, would direct the Department
of Agriculture to establish a marijuana supply system regulated under rules promulgated by the N.C.
Medical Care Commission, and would protect persons from criminal, civil, or professional licensure
penalties for their authorized use, or assistance in the use, of marijuana for medical purposes.

CURRENT LAW: Marijuana is currently classified as a Schedule VI controlled ibstance under the
North Carolina Controlled Substances Act. Its manufacture, sale, delivery, or possession are prohibited,
with no exceptions. G.S.90-95. The Commission for Mental Health, Developmental Disabilities, and
Substance Abuse Services established under Part 4 of Article 3 of Chapter 143B of the General Statutes
finds that marijuana has no currently accepted medical use in the United States, or a relatively low
potential for abuse in terms of risk to public health and potential to produce dependence liability based
upon present medical knowledge, or a need for further and continuing study to develop scientific
evidence of its pharmacological effects. G.S. 90-94.

Under federal law, the Comprehensive Drug Abuse prevention and Control Act of 1979 categorizes
marijuana as a Schedule [ controlled substance. Federal law prohibits growing, distributing, and
possessing marijuana except as part of a strictly controlled research project regis ed with the Drug
Enforcement Agency and approved by the FDA.

BILL ANALYSIS:

The pcs would enact a new Article 43 to Chapter 90 of the General Statutes to establish a statutory
scheme to (i) register qualified patients and up to 2 designated caregivers per qualifie patient to use
marijuana for  :dical purposes, (ii) establish licensure for producing and selling medical marijuana, (iii)
collect fees and sales taxes for licensure and sales, (iv) provide immunity and defenses for use of
medical marijuana, and (v) further study, as further detailed below:

Registration ~ M --~1:6~A Dosinetg

e Allows qualified patients (persons diagnosed by a physician as having a debilitating medical
condition — see below for definition) and designated caregivers (a person at l¢  t 21 years old
who has agreed to assist with a qualified patient's use of marijuana) to register with the
Department of Health and Human Services (DHHS). G.S. 90-730.5

e "Debilitating medical condition" is defined as any of the following:

O. Walker Reagan Research Division
Director (919) 733-2578
*H78-SMST=-19 ¢€¢SSTXF-=-12 =-V2x
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Cancer, gliomas, glaucoma, positive status HIV, AIDS, hepatitis C, porphyria,
ALS, Alzheimer's disease, nail-patella syndrome, fibromyalgia, severe
migraines, multiple sclerosis, celiac disease, Crohn's disease, diabetes
mellitus, dystonia, gastrointestinal disorders, hypertension, incontinence,
injury or disease to the spinal cord, spinal column, or vertebra, MRSA,
myelomalacia, osteoporosis, pruritus, rheumatoid arthritis, sleep apnea,
Tourette's syndrome, or the treatment of such conditions.

A chronic or debilitating disease or medical condition or its treatment that
produces one or more of the following: cachexia or wasting syndrome; severe
pain; severe nausea; anorexia; seizures, including those characteristic of
epilepsy; or severe and persistent muscle spasms, including those
characteristic of MS, ALS, or Crohn's disease.

Any other serious medical or mental condition or its treatment approved by a
physician or other practitioner authorized to prescribe or recommend a
controlled substance.

Registration process is left to DHHS to develop, as the requirements to obtain a registry

identification card are not set forth in the pcs.

The registry identification card is to contain at least the date of issuance, date of expiration,

registry number, and a photograph of the cardholder.

e The registry identification card is valid for two years.

Li-~---—— £ Woendomndin- ~qd Sales
. e Directs the Department of Agriculture and Consumer Services to establish a medical
cannabis supply system requiring licensure of all medical marijuana supply centers and

producers, and cannabis infused-products producers, to be funded solely by authorized fees.
If there are leftover funds from the fees, the Department of Agriculture is to use those funds
for other Department needs.

The Department of Agriculture's licensure program is to be governed by rules adopted by the

NC Medical Care Commission.

License applicants must provide certain information, including the names and dates of birth

of all employees. Licenses are not to be issued to individuals who have been convicted of
certain felonies. However, there is no mechanism for criminal background checks performed
by the Department of Public Safety in conjunction with the applications.

e Licenses are valid for one year, and must be renewed annually thereafter.

Directs the Department of Agriculture to issue temporary certificates for par ipation in the

:dical marijuana supply system during the first 30 days after the effective d: : of this act.

AMAndinac AL TNann and O

ales Tax

e Registry Identification Card. Fee of $10 to make a change of information, with a fine of up
to $150 for failure to notify DHHS of changes.

e Medical Cannabis Center License. Fee of $5,000 for the first license, and $5.000 each year
thereafter to renew the license. Fee of $10 per cardholder for each employee of the medical

. cannabis center.
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e Producer of Medical Cannabis License. Fee of $5,000 for the first license, and $5,000 each
year thereafter to renew the license. Fee of $10 per cardholder for each employee of the
producer of medical cannabis.

e Producer of Cannabis-Infused Products License. Fee of $5,000 for the first license, and
$5.000 each year thereafter to renew the license. Fee of $10 per cardholder for each
employee of the producer of cannabis-infused products.

o Retail sales tax collection. The medical cannabis center is to collect 5% sales tax on gross
receipts. It is unclear if the sales tax applies to the sale of the cannabis between the producer
and the center.

"= nunity ~~- ™~“~es for Medical Marijuana Use

e Provides "qualified patients" and "designated caregivers" with immunity from civil or
criminal liability for the sale or possession of an "adequate supply" (generally, a three month
supply) of marijuana for medical use. G.S. 90-730.3(a)

e Prohibits schools, employers and landlords from denying qualified patients or designated
caregivers school enrollment, employment opportunities, or the opportunity to enter into a
lease based on their status under the Act or their use of medical marijuana. G.S. 90-730.3(h)

e Provides physicians with immunity from criminal or professional disciplinary penalty for
discussing the benefits or risks of medical marijuana use (G.S.90-730.3(k)-(l)) or for
providing written certification for the medical use of marijuana pursuant to Article 43.

G.S. 90-730.8
e Prohibits denial of custody rights or any presumption of neglect or child endangerment for
conduct allowed under new Article 43. G.S. 90-730.3(n),(0)

e Prohibits destruction of or damage to property owned in connection with medical marijuana
use seized by law enforcement officials unless convicted of a criminal violatic of new
Article 43. G.S. 90-730.3(m)

e Prohibits operating a motor vehicle, aircraft or motorboat while impaired by marijuana, doing
anything while under the influence of marijuana that would constitute negligence or
professional malpractice, or smoking marijuana on a school bus or any rm of public
transportation, on any school grounds, in any correctional facility, or in any public place in
this State. However, a qualified patient is not to be considered impaired solely d : to the
presence of cannabis metabolites in their system. G.S. 90-730.4(a)

e Makes it a Class 2 misdemeanor to make a fraudulent representation to a law enforcement
officer about medical marijuana use to avoid arrest or prosecution. G.S. 90-730.4(d)

e Establishes affirmative defenses to criminal charges of possession, delivery or production of
marijuana that may be asserted by any defendant, without requiring proof of registration or
licensure. G.S. 90-730.7

R NNNEIPY PP C‘&--.!X

e Directs the UNC system to research the safety and efficacy of medical marijuana use and,
upon approval by the Board of Governors, to create the North Carolina Cannabis Research
Program to conduct this research. G.S. 90-730.9

EFFECTIVE DATE: This act is effective when it becomes law and applies to acts committed on and
after that date.
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

BILL SPONSOR NOTIFICATION

2015-2016 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, April 1, 2015

TIME: 12:30 PM
LOCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE

HJR 132 Rescind Constitutional Convention

Calls.

HB 321 Convention of States.

SB 78 Off-Duty Correctional Officers/Conceal
Carry.

SPONSOR
Representative Jordan
Representative Schaffer
Representative Glazier
Representative Elmore
Representative Jones
Representative Millis
Representative Riddell
Representative Pendleton
Senator Randleman
Senator Daniel

Senator Newton

Respectfully,

Representative N. Leo Daughtry, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 4:57 PM on

Monday, March 30, 2015.

____ Principal Clerk

_ Reading Clerk — House Chamber

Jan Copeland (Committee Assistant)






AGENDA

Welcome and Opening Remarks
Introduction of Pages
Bills

BILL NO. SHORT TITLE

) HIR 132 Rescind Constitutional Convention
Calls.

HB 321 Convention of States.

\ B 78 Off-Duty Correctional Officers/Conceal
. Carry.

Presentations
Other Business

Adjournment

House Committee on Judiciary I
Wednesday, April 1, 2015, 12:30 PM
415 Legislative Office Building

SPONSOR
Representative Jordan
Representative Schaffer
Representative Glazier
Representative Elmore
Representative Jones
Representative Millis
Representative Riddell
Representative Pendleton
Senator Randleman
Senator Daniel

Senator Newton
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House Committee on Judiciary I
Wednesday, April 1, 2015 at 12:30 p.m.
Room 415 LOB

MINUTES

The House Committee on Judiciary I met at 12:30 p.m. on April 1, 2015 in Room 415 LOB.
Representatives Burr, Daughtry, Hardister, Howard. Jackson, Martin, McNeill, Robinson, and
Steinburg attended.

Representative Daughtry presided.

Representative Daughtry called the meeting to order @ 12:31 p.m. and introduced the pages and
Sgt. at Arms. Senator Randleman introduced SB 78 (Off-Duty Correctional Officers/Conceal
Carry). Representative Grier Martin asked the number of hours required for training and annual

renewal. S78 voted: favorable report.

Representative Daughtry asked Representative Jordan to introduce HJR132. he R was
discussed but not voted on.

Representative Daughtry asked Representative Jones to introduce HB321. The HB was
discussed but not voted on.

Members of the public were invited to speak on behalf of and against HIR132 and HB321.

The meeting adjourned at 1:25 p.m.

o)~ 4 (op 1ol

Representative Leo [gught}y / Jan Cop f(nd, Committee Clerk
Presiding
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015
SENATE BILL 78
Judiciary I Committee Substitute Adopted 3/10/15
Third Edition Engrossed 3/11/15

Short Title:  Off-Duty Correctional Officers/Conceal Carry. (Public)

Spnonsors:

Referred to:

February 12, 2013

A BILL TO BE ENTITLED
AN ACT TO PROVIDE THAT A STATE CORRECTIONAL OFFICER MAY CARRY A
CONCEALED WEAPON WHEN OFF-DUTY.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 14-269(b) is amended by adding a new subdivision to read:

"(7)  State correctional ofticers. when off-duty, provided that an oftir~~ *~2s not
carry _a concealed weapon while consuming alcohol or an unlawful
controlled substance or while alcohol or an unlawful ¢~-~*-~"~d substance
remains in the officer's body. If the concealed weapon is a hr=-“7un, the
correctional ofticer must meet the firearms training standard- ~ ¢ Division
~F A AT {‘S\‘t‘nz\r\‘:—:r\w PR AR S hﬁgartment Of Publif\ [ QY AR, | |

SECTION 2. This act becomes effective December 1, 2015. Prosecutions for

offenses committed before the effective date of this act are not abated or affected by this act,
and the statutes that would be applicable but for this act remain applicable to those
prosecutions.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE JOINT RESOLUTION 132

Sponsors: Representatives Jordan, Schafter, Glazier, and Elmore (Primary Sponsors).

For a comnlete list of Sponsors. refer to the North Carolina General Assemblv Web Site.

Referred to:  Judiciary I.

March 4, 2015

A JOINT RESOLUTION (I) RESCINDING ALL EXTANT APPLICATIONS BY THE
GENERAL ASSEMBLY HERETOFORE MADE DURING ANY SESSION THEREOF
TO THE CONGRESS OF THE UNITED STATES OF AMERICA TO CALL A
CONVENTION PURSUANT TO THE TERMS OF ARTICLE V OF THE UNITED
STATES CONSTITUTION FOR PROPOSING ONE OR MORE AMENDMENTS TO
THAT CONSTITUTION, (II) URGING THE LEGISLATURES OF OTHER STATES TO
DO THE SAME, AND (lIl) DIRECTING THAT COPIES OF THIS RESOLUTION BE
SENT TO SPECIFIED PERSONS.

Whereas, the General Assembly, acting with the best of intentions, has, at various
times and during various sessions, previously made applications to the Congress of the United
States to call one or more conventions to propose either a single amendment concerning a
specific subject or to call a general convention to propose an unspecified and unlimited number
of amendments to the Constitution of the United States, pursuant to the provisions of Article V
of the Constitution of the United States thercof; and

Whereas, former Associate Justice of the United States Supreme Court Arthur J.
Goldberg and other leading constitutional scholars agree that such a convention may propose
sweeping changes to the Constitution, notwithstanding any limitations or restrictions to the
contrary purportedly imposed by the states in applying for such a convention or conventions,
thereby creating an imminent peril to the well-established rights of the citizens and the 1ities of
various levels of government; and

Whereas, the Constitution of the United States has been amended many times in the
history of this nation and may be amended many more times without the need to resort to a
constitutional convention and has been interpreted for more than two hundred years and has
been found to be a sound document which protects the lives and liberties of the citizens; and

Whereas, there is no need for, rather there is great danger in, a new constitution or
in opening the Constitution to sweeping changes, the adoption of which would only create legal
chaos in this nation and only begin the process of another two centuries of litigation over its
meaning and interpretation; Now, therefore,

Be it resolved by the House of Representatives, the Senate concurring:

SECTION 1. The General Assembly rescinds all extant applications by the
General Assembly to the Congress of the United States to call a convention to propose
amendments to the Constitution of the United States, pursuant to the terms of Article V of the
Constitution of the United States thereof, regardless of when or by which session ot the General
Assembly the applications were made and regardless of whether the applications were for a
limited convention to propose one or more amendments regarding one or more specific subjects

LR
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and purposes or for a general convention to propose an unlimited number of amendments upon
an unlimited number of subjects.

SECTION 2. The General Assembly urges the legislatures of every state that has
applied to Congress to call a convention for either a general or a limited constitutional
convention to repeal and withdraw the applications.

SECTION 3. The Secretary of State shall send a certified copy of this resolution to
the secretary of state of each state, to the presiding officers of both houses of the legislatures of
each state, to the Secretary of the United States Senate, to the Clerk of the United States House
« Representatives, to the members of Congress of the United States representing this State, and
to the Administrator of the U.S. General Services Administration, Washington, D.C.

SECTION 4. This resolution is effective upon ratification.

Page 2 H132 [Edition 1]




HOUSE JOINT RESOLUTION 132:
Rescind Constitutional Convention Calls

2015-2016 General Assemmbly

Committee: House Judiciary [ Date: March 31, 2(
Introduced by: Reps. Jordan, Schafter, Glazier, Elmore Prepared by: R. Erika Churchill
Analysis of: First Edition Committee Counsel

SUMMARY: House Joint Resolution 132 rescinds all applications that the General Assembly has
made to Congress to call a convention to propose amendments to the United States Constitution. In
the resolution, the General Asseml  urges the legislatures of every State that has applied to Congress
to call a convention to repeal and withdraw the a, lications. It requires the Secretary of State to send
a certified copy of this resolution to the secretary of state of each state, to the presiding officers of the
chambers of the legislatures of each state, to the Secretary of the United States Senate, to the Clerk of
the United States House of Representatives, to the members of Congress representing this State, and
to the Administrator of the U.S. General Services Administration.

EFFECTIVE DATE: Eftective upon ratification

0. Walker Reagan Research Division
Director (919) 733-2578
*H132~SMSsS31 -30 E1 =V 1=*






HOUSE BILL 321:
Convention of States

2015-2016 General Assembly

Committee: Judiciary I, if favorable, Rules, Calendar, and Date: March 31, 2015
Operations of the House

Introduced by: Reps. Jones, Millis, Riddell, Pendleton Prepared by: R. Erika Churchill

Analysis of: PCS to First Edition Committee Counsel

H321-CSST-16

SUMMARY: House Bill 321 would authorize North Carolina to submit its application to call for a
United States Constitutional convention for the specified purposes of:

» Imposing fiscal restraints on the federal government.
» Limiting the power and jurisdiction of the federal government.
» Limit the terms of office for its officials and for members of Congress.

The proposed committee substitute would extend the time frame of the life of the application from
2015 until 2024.

[As introduced, this bill was identical to S398, as introduced by Sens. Sanderson, Krawiec, Hise,
which is currently in Rules and Operations of the Senate.]

CURRENT LAW:
Article V of the Constitution of the United States provides that:

The Congress, whenever two thirds of both houses shall deem it necessary, shall propose
amendments to this Constitution, or, on the application of the legislatures of two thirds of the
several states, shall call a convention for proposing amendments, which, in either case, shall be
valid to all intents and purposes, as part of this Constitution, when ratified by the legislatures of
three fourths of the several states, or by conventions in three fourths thereof, as the one or the
other mode of ratification may be proposed by the Congress; provided that no amendment
which may be made prior to the year one thousand eight hundred and eight shall in any manner
affect the first and fourth clauses in the ninth section of the first article; and that no state,
without its consent, shall be deprived of its equal suffrage in the Senate.

This provision allows for two alternative methods for proposing amendments to the United States
Constitution before the legislatures of the states for ratification:

e 2/3 vote of both the U.S. Senate and the U.S. House of Representatives call for a change to be
made.

e Application of the legislatures of 2/3 of the states for a national constitutional convention.

BILL ANALYSIS: The proposed committee substitute would apply to Congress to call a
constitutional convention for considering amendments to the United Constitution on the following
matters:

O. Walker Reagan Research Division
Director (919) 733-2578
* H3 2 1 -sSs M™MsT-229 CsSsT - 16 - Vv 2 *






"House will 321
Page 2

» Imposing fiscal restraints on the federal government.
» Limiting the power and jurisdiction of the federal government.
» Limit the terms of office for its officials and for members of Congress.

The application would be valid until September 30, 2024, although no General Assembly may
formally bind another General Assembly. The pcs also directs the Secretary of State to transmit copies
of the enacted bill to all of the following individuals:

e The President and Secretary of the United States Senate
e The Speaker and Clerk of the United States House of Representatives

e Each member of the North Carolina delegation to the United States Senate and United States
House of Representatives

e The presiding officers of each of the legislative houses in the several states, requesting their
cooperation with the purposes of this act.

EFFECTIVE DATE: Effective when it becomes law.
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Referred to:

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 321

PROPOSED COMMITTEE SUBSTITUTE H321-CSST-16 [v.1]
3/31/2015 5:34:52 PM

Short Title: ~ Convention of States. (Public)

Sponsors:

March 24, 2015

A BILL TO BE ENTITLED
AN ACT APPLYING TO CONGRESS FOR AN ARTICLE V CONVENTION < THE
STATES WITH THE PURPOSE OF PROPOSING AMENDMENTS TO THE UNITED
STATES CONSTITUTION.

Whereas, the Founders of the Constitution of the United States empowered State
Legislators to be guardians against actual or potential abuses of power by the federal
government; and

Whereas, the federal government has increasingly usurped legitimate roles of the
States; and

Whereas, the federal government has created a crushing national debt through
unsustainable budgeting and spending; and

Whereas, it is the solemn duty of the States to protect freedom and opportunity for
our citizens, including the generations to come; and

Whereas, Article V of the United States Constitution authorizes a process to propose
amendments to the Constitution of the United States through a Convention of the States to
place clear restraints on these and related abuses of power; Now, therefore,

The General Assembly of North Carolina enacts:

SECTION 1. The North Carolina General Assembly hereby applies to ( 1gress,
under the provisions of Article V of the Constitution of the United States, for the calling of a
convention of the states limited to proposing amendments to the Constitution of the United
States that (i) impose fiscal restraints on the federal government, (ii) limit : power and
jurisdiction of the federal government, and (iii) limit the terms of office for its officials and for
members of Congress.

SECTION 2. The application set forth in Section 1 of this act constitutes a
continuing application in accordance with Article V of the Constitution of the United States
until the legislatures of at least two-thirds of the several states have made identical or
substantially similar applications as the one set forth in Section 1 of this act.

SECTION 3. The application set forth in Section 1 of this act expires September
30, 2024, if the legislatures of at least two-thirds of the several states have not made identical or
substantially similar applications as the one set forth in Section | by that date.

SECTION 4. The Secretary of State shall transmit copies of this act to (i) the
President and Secretary of the United States Senate; (ii) the Speaker and Clerk of the United
States House of Representatives; (iii) each member of the North Carolina delegation to the
United States Senate and United States House of Representatives; and (iv) the presiding
officers of each of the legislative houses in the several states, requesting their cooperation with
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| SECTION 5. This act is effective when it becomes law.

q)

Page 2 House Bill 321 H321-CSST-16 [v.1]






GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H 1
HOUSE BILL 321
Short Title:  Convention of States. (Public)
Sponsors: Representatives Jones, Millis, Riddell, and Pendleton (Primary Sponsors).

For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site.

Referred to:  Judiciary L. if favorable, Rules, Calendar. and Operations of the House.

Neli= RN B e R R Y S

March 24, 2015

A BILL TO BE ENTITLED
AN ACT APPLYING TO CONGRESS FOR AN ARTICLE V CONVENTION ¢ THE
STATES WITH THE PURPOSE OF PROPOSING AMENDMENTS TO THE U ITED
STATES CONSTITUTION.

Whereas, the Founders of the Constitution of the United States empowered State
Legislators to be guardians against actual or potential abuses of power by the federal
government; and

Whereas, the federal government has increasingly usurped legitimate roles of the
States; and

Whereas, the federal government has created a crushing national debt through
unsustainable budgeting and spending; and

Whereas, it is the solemn duty of the States to protect freedom and opportunity for
our citizens, including the generations to come: and

Whereas. Article V of the United States Constitution authorizes a process t¢  ypose
amendments to the Constitution of the United States through a Convention of the es 10
place clear restraints on these and related abuses of power; Now, therefore,

The General Assembly of North Carolina enacts:

SECTION 1. The North Carolina General Assembly hereby applies to Congress,
under the provisions of Article V of the Constitution of the United States, for the calling of a
convention ot the states limited to proposing amendments to the Constitution of the United
States that (i) impose fiscal restraints on the federal government, (ii) limit the power and
jurisdiction of the federal government, and (iii) limit the terms of office for its o cials and for
members of Congress.

SECTION 2. The application set forth in Section 1 of this act constitutes a
continuing application in accordance with Article V of the Constitution of the United States
until the legislatures of at least two-thirds of the several states have made identical or
substantially similar applications as the one set forth in Section 1 of this act.

SECTION 3. The application set forth in Section I of this act expires September
30, 2015, if the legislatures of at least two-thirds of the several states have not made identical or
substantially similar applications as the one set forth in Section 1 by that date.

SECTION 4. The Secretary of State shall transmit copies of this act to (i) the
President and Secretary of the United States Senate; (ii) the Speaker and Clerk of the United
States House of Representatives; (iii) each member of the North Carolina delegation to the
United States Senatc and United States House of Representatives; and (iv) the presiding
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officers of each of the legislative houses in the several states, requesting their cooperation with
the purposes of this act.
SECTION 5. This act is effective when it becomes law.

Page 2 H321 [Edition I]
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HOUSE OF REPRESENTATIVES

JUDICIARY I COMMITTEE REPORT
Representative N. Leo Daughtry, Chair

FAVORABLE

SB 78 (CS#1) Off-Duty Correctional Officers/Conceal Carry.
Draft Number: None
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: McNeill

TOTAL REPORTED: 1
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Bill Number F |
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Motion to be before the committee by __ &l j v

Rep. j?/\,Lé)(’f‘f _ explained the bill.
Discussion on the Bill NO
Amendments: _

Rep. motioned for:

Favorable Report Adoption

U@vorable Report Unfavorable to original bill, favorable to PCS

v Novote
Other:

Serial referral to;

Speakers:

Handouts:

Revised 3-30-2015
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Adoption
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Speakers:

Handouts:
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Corrected #2: Add HB643 / Roofing Contractors/Consumer Protection

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMM.i 1 1 £E MEETING NG« «CE
AND
BILL SPONSOR NOTIFICA ..ON
2015-2016 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, April 15,2015
TIME: 12:30 PM
LOCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 253 Justice Reinvestment Act Changes.-AB Representative Faircloth
Representative Daughtry
Representative Boles

Representative Hurley
HB 328 Highway Safety/Citizens Protection Representative Warren
Act. Representative B. Brown
Representative Collins
Representative Jordan
HB 436 Unauthorized Practice of Law Changes.  Representative Daughtry
Representative Bryan
Representative Davis
HB 643 Roofing Contractors/Consumer Representative Arp
Protection.

Respectfully,

Representative N. Leo Daughtry, Chair

hereby certify this notice was filed by the committee assistant at the following offices at 9:39 AM on
Wednesday, April 15, 2015.

_ Principal Clerk
_ Reading Clerk — House Chamber

Jan Copeland (Committee Assistant)






‘ NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, April 15,2015
TIME: 12:30 PM
LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 253 Justice Reinvestment Act Changes.-AB Representative Faircloth
Representative Daughtry
Representative Boles
Representative Hurley

HB 328 Highway Safety/Citizens Protection Representative Warren

Act. Representative B. Brown
‘ Representative Collins
Representative Jordan

HB 436 Unauthorized Practice of Law Changes.  Representative Daughtry
Representative Bryan
Representative Davis

HB 566 Amend Eyewitness ID/Show-Up. Representative Glazier
Representative Reives
Representative Baskerville
Representative Michaux

Respectfully,
Representative N. Leo Daughtry, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 3:40 PM on
Monday, April 13, 2015.

Principal Clerk
_ Reading Clerk — House Chamber

Jan Copeland (Committee Assistant)






Wednesday, April 15,2015, 12:30 PM

‘ House Committee on Judiciary I

415 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages
Bills

_BILL NO. SHORT TITLE
()_ HB 253 Justice Reinvestment Act Changes.-AB

@ \‘,\HB 328 Highway Safety/Citizens Protection

Act.

@ HB 436 Unauthorized Practice of Law Changes.

) ) HB 643 Roofing Contractors/Consumer
> Protection.

Presentations
Other Business

Adjournment

SPONSOR
Representative Faircloth
Representative Daughtry
Representative Boles
Representative Hurley
Representative Warren
Representative B. Brown
Representative Collins
Representative Jordan
Representative Daughtry
Representative Bryan
Representative Davis
Representative Arp






House Committee on Judiciary I
Wednesday, April 15, 2015 at 12:30 PM
Room 415 of the Legislative Office Building

MINUTES
The House Committee on Judiciary I met at 12:30 PM on April 15, 2015 in Room 415 of the
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hall, Hardister
Howard, Martin, McNeill and Robinson attended.

Representative N. Leo Daughtry, Chair, presided. Representative Daughtry called the meeting to
order, introduced the Sgt. at / s and Pages.

The following bills were considered and discussed: (The public was invited to speak and given a
2 minute time limit.)

HB 253 Justice Reinvestment Act Changes.-AB (Representatives Faircloth, L 1ghtry,
Boles, Hurley) — Favorable com s*+ unfavorable to original bill

HB 328 Highway Safety/Citizens Protection Act. (Representatives Wa , B. Brown,
Collins, Jordan) — F'~~=~hle con~ ~h, unfar - """ *~ ~inal bill ~7 =~ » " o
(Serial Referral)

HB 436 Unauthorized Practice of Law Changes. (Representatives Daughtry, ryan, Davis)

— A ~-~ded -Favorable ¢~ -5, _unfavorable to original bill
HB 643 Roofing Contractors/Consumer Protection. (Representative Arp) — =~=nnd e
ager Ao

The meeting adjouyfiad at 1:26 p.m.

/” / é 7 %/ W/ GW/&AOL—/
Kepresentative Nﬂeo Wtry, Chair Ja¥ Copeland, Committee Clerk
Presiding







HOUSE BILL 436:
Unauthorized Practice of Law Changes

2015-2016 Gener. 4ssembly

Committee: House Judiciary I Date: April 14, 2015
Introduced by: Reps. Daughtry, Bryan, Davis Prepared by: R. Erika Churchill
Analysis of: PCS to First Edition Committee Counsel

H436-CSST-20

SUMMARY: The proposed committee substitute for House Bill 436 would exempt certain :ts from
the definition of the practice of law and would establish a process by which the Attorney General
would review most actions to prevent the unauthorized practice of law prior to the North Carolina
State Bar bringing an action.

CURRENT LA 1 G.S. 84.4 provides that except for active members of the Bar of the State of North
Carolina admitted and licensed to practice as attorneys-at-law, it is unlawful for any person, or
association of persons, to engage in certain, specifically listed, behaviors that incorporate the practice of
law.

The phrase "practice law" for purposes of licensure of attorneys is defined to be:

performing any legal service for any other person, firm or corporation, with « without
¢t pensation, specifically including the preparation or aiding in the preparation of deeds,
mortgages, wills, trust instruments, inventories, accounts or reports of guardians, trustees,

. ar inistrators or executors, or preparing or aiding in the preparation of any tions or
orders in any probate or court proceeding: abstracting or passing upon titles, the
preparation and filing of petitions for use in any court, including administrative tribunals
and other judicial or quasi-judicial bodies. or assisting by advice, counsel, or otherwise in
any legal work; and to advise or give opinion upon the legal rights of any person, firm or
corporation: Provided, that the above reference to particular acts which are specifically
included within the definition of the phrase "practice law" shall not be construed to limit
the foregoing general definition of the term, but shall be construed to include the
foregoing particular acts, as well as all other acts within the general definition.

The phrase "p1 tice law" specifically excludes written memoranda of mediators at community
mediation centers or mediators of + 1ployment-related matters for The University of North Carolina or
a constituent institution. or for an agency, commission, or board of the State of North Carolina.

BILL ANALYSIS: The PCS would do both of the following:

1. Exempt from the definition of "practice law" the production, distribution, or sale of materials,
provided certain criteria are met. The criteria include that the production of the production of the
materials must have occurred entirely before any contact between the provider and the consumer;
during and after initial contact between the provider and the consumer, the provider may not
participate in any way in selecting the content of the finished materials: and the provider clearly
and conspicuously communicates to the consumer that the materials are not a substitute for the

advice or services of an attorney.
»* () M s T - 35 cCsSsST-~-2¢0 - Vv 1 *

Director
H & 3 - s

This bill analysis was prepared by the nonpartisan legislarive staff for the use of legislators in their deliberations and does nor constiture an official statement of legislative intent.

(919) 733-2578

|1 ‘m Research Division




House Bill 436

Page 2

2. Establish a process for the Attorney General's Office to review actions brought by the State Bar
to verify the State Bar is acting within it's scope of authority to demand cease and desist of ‘
actions encompassing the unauthorized, unlicensed or unlawful practice of law.

3. Makes technical and conforming changes.

EFFECTIVE DATE: Effective when it becomes law.
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(¢) This section shall not repeal or limit any remedy now provided in cases of
unautherized-unauthorized, unlicensed. or unlawful practice of law. Nothing contained in this
section shall be construed as disabling or abridging the inherent powers of the court in these
matters.

"

SECTION 3. This act is effective when it becomes law.

Page 4 H436 [Edition 1]
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reasonable grounds that they will be committed in the county where the defendants in the
action reside, or in Wake County.

(d)  The plaintiff-in—the—action—North Carolina State Bar shall be entitled to obtain
documents and examine the adverse party and witnesses before filing complaint and before trial
in the same manner as provided by law for examining parties.

(e) This section shall not repeal or limit any remedy now provided in cases of
unauthorized-unauth~~~=7 'nlicensed, or unlawful practice of law. Nothing contained in this
section shall be construed as disabling or abridging the inherent powers of the court in these
matters.

(H) The Council or its duly appointed committee may issue advisory opinions in
response to inquiries from members or the public regarding whether contemplated conduct
would constitute the wravtherized-unauthorized, unlicensed, or unlawful practice of law."

SECTION 3. This act is effective when it becomes law.
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Short Title:  Justice Reinvestment Act Changes.-AB (Public)
Sponsors:
Referred to:

March 18, 2015

A BILL TO BE ENTITLED

AN ACT TO AMEND PROVISIONS OF THE JUSTICE REINVESTMENT ACT.
The General Assembly of North Carolina enacts:
PART 1. ADD WAIVER OF EXTRADITION AS REGULAR CONDITI v OF
PROBATION/FILE WAIVER WITH CLERK OF SUPERIOR COURT
SECTION 1. G.S. 15A-1343 reads as rewritten:
"§ 15A-1343. Conditions of probation.

(b) Regular Conditions. — As regular conditions of probation. a defendant  ust:

()
(2)

3)

(5)

(0)
(7

(8)

Commit no criminal offense in any jurisdiction.

Remain within the jurisdiction of the court unless granted written permission
to leave by the court or his probation officer.

Report as directed by the court or his probation officer to the officer at
reasonable times and places and in a reasonable manner, permit the officer to
visit him at reasonable times, answer all reasonable inquiries by the officer
and obtain prior approval from the officer for, and notify the officer of, any
change in address or employment.

Not abscond by willfully avoiding supervision or by willfully making the
defendant's whereabouts unknown to the supervising probation officer, if the
defendant is placed on supervised probation.

Satisfy child support and other family obligations as required by the court. If
the court requires the payment of child support, the amount of the payments
shall be determined as provided in G.S. 50-13.4(c).

Possess no firearm, explosive device or other deadly weapon listed in
G.S. 14-269 without the written permission of the court.

Pay a supervision fee as specified in subsection (cl).

Remain gainfully and suitably employed or faithfully pursue a course of
study or of vocational training that will equip him for suitable employment.
A defendant pursuing a course of study or of vocational training ¢ 1l abide
by all of the rules of the institution providing the education or training, and
the probation officer shall forward a copy of the probation judgment to that
institution and request to be notified of any violations of institutional rules
by the defendant.

Notify the probation officer if he fails to obtain or retain s sfactory
employment.

DIV LG Y
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9

(10)

(1)

(12)

(13)

(14)

Pay the costs of court, any fine ordered by the court. and make restitution or

reparation as provided in subsection (d).

Pay the State of North Carolina for the costs of appointed counsel, public

defender, or appellate defender to represent him in the case(s) for which he

was placed on probation.

Repealed by Session Laws 2011-62, s. 1. as amended by Session Laws

2011-412, s. 2.2, effective December 1, 2011, and applicable to offenses

committed on or after December 1, 2011.

Attend and complete an abuser treatment program if (i) the court finds the

defendant is responsible for acts of domestic violence and (ii) there is a

program, approved by the Domestic Violence Commission, reasonably

available to the defendant, unless the court finds that such would not be in

the best interests of justice. A defendant attending an abuser treatment

program shall abide by all of the rules of the program.

a. If the defendant is placed on supervised probation, the following
procedures apply:

l. The probation officer shall forward a copy of the judgment,
including all conditions of probation, to the abuser treatment
program.

2. The program shall notify the probation officer if the
defendant fails to participate in the program or if the
defendant is discharged from the program for violating any of
the program rules.

3. If the defendant fails to participate in the program or is
discharged from the program for failure to comply with the
program or its rules, the probation officer shall file a violation
report with the court and notify the district attorney of such
noncompliance.

b. If the defendant is placed on unsupervised probation, the foilowing
procedures apply:

1. The defendant shall be required to notify the district attorney
and the abuser treatment program of their choice of program
within 10 days of the judgment if the program has not
previously been selected.

2. The district attorney shall forward a copy of the judgment,
including all conditions of probation, to the abuser treatment
program.

If the defendant fails to participate in the program or is
discharged from the program for failure to comply with the
program or its rules, the program shall notify the district
attorney of such noncompliance.

Submit at reasonable times to warrantless searches by a probation officer of
the probationer's person and of the probationer's vehicle and premises while
the probationer is present. for purposes directly related to the probation
supervision. but the probationer may not be required to submit to any other
search that would otherwise be unlawful.

Submit to warrantless searches by a law enforcement officer of the
probationer's person and of the probationer's vehicle, upon a reasonable
suspicion that the probationer is engaged in criminal activity or is in
possession of a firearm, explosive device, or other deadly weapon listed in
G.S. 14-269 without written permission of the court.

('S
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Public Safety may require an offender sentenced to community punishment to do any of the
following:

(1) Perform up to 20 hours of community service, and pay the fee prescribed by
law for this supervision.

(2) Report to the offender's probation officer on a frequency to be determined by
the officer.

(3) Submit to substance abuse assessment, monitoring or treatment.

4) Submit to house arrest with electronic monitoring.

(3) Submit to a period or periods of confinement in a local confinement facility
for a total of no more than six days per month during any three separate
months during the period of probation. The six days per month confinement
provided for in this subdivision may only be imposed as two-day or
three-day consecutive periods. When a defendant is on probation for
multiple judgments, confinement periods imposed under this subdivision
shall run concurrently and may total no more than six days per month.

(6) Submit to a curfew which requires the offender to remain in a specified
place for a specified period each day and wear a device that permits the
offender's compliance with the condition to be monitored electronically.

(7) Participate in an educational or vocational skills development program.
including an evidence-based program.

8) Obtain_a specific_sex offender assessment and follow all recommended
treatment.

9 Obtain a menta' »~alth assessment and follow all recommended treatment.

If the Section imposes any of the above requirements, then it may subsequently reduce or
remove those same requirements.

The probation officer may exercise authority delegated to him or her by the court pursuant

to subsection{e)-ofthis-seetton-this subsection after administrative review and approval by a
Ch]ef Probation Officer. The offender may file a motion with the court to review the action
taken by the probation officer. The offender shall be given notice of the right to seek such a
court review. However, the offender shall have no right of review if he or she has signed a
written waiver of rights as required by this subsection. The Section may exercise any authority
delegated to it under this subsection only if it first determines that the offender has failed to
comply with one or more of the conditions of probation impesed-by-the-eourt-or the offender is
determined to be high risk based on the results of the risk assessment in G.S. 15A-1343.2,
except that the condition at subdivision (5) of this subsection may not be imposed unless the
Section determines that the offender failed to comply with one or more of the conditions
imposed-by—the-eourt:of ~~~bation. Nothing in this section shall be construed to limit the
availability of the procedures authorized under G.S. 15A-1345.

The Division shall adopt guidelines and procedures to implement the requirements of this
section, which shall include a supervisor's approval prior to exercise of the delegation of
authority authorized by this section. Prior to imposing confinement pursuant to subdivision (5)
of this subsection, the probationer must first be presented with a violation report. with the
alleged violations noted and advised of the right (i) to a hearing before the court on the alleged
violation, with the right to present relevant oral and written evidence; (ii) to have counsel at the
hearing, and that one will be appointed if the probationer is indigent; (iii) to request witnesses
who have relevant information concerning the alleged violations; and (iv) to examine any
witnesses or evidence. The probationer may be confined for the period designated on the
violation report upon the execution of a waiver of rights signed by the probationer and by two
officers acting as witnesses. Those two witnesses shall be the probation officer and another
officer to be designated by the Chief of the Community Corrections Section in written Division
policy.
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(d)  Procedure for Preliminary Hearing on Parole Violation. — The Division of Adult
Correction of the Department of Public Safety must give the parolee notice of the preliminary
hearing and its purpose, including a statement of the violations alleged. At the hearing, the
parolee may appear and speak in his own behalf, may present relevant information, and may,
on request, personally question witnesses and adverse informants, unless the hearing officer
finds good cause for not allowing confrontation. If the person holding the hearing determines
there is probable cause to believe the parolee violated his parole, he must summarize the
reasons for his determination and the evidence he relied on. Formal rules of evidence do not
apply at the hearing. If probable cause is found. the parolee may be held in the custody of the
Division of Adult Correction of the Department of Public Safety to serve the appropriate term
of imprisonment, subject to the outcome of a revocation hearing under subsection (e).

(e) Revocation Hearing. — Before finally revoking parole, the Post-Release Supervision
and Parole Commission must, unless the parolee waived the hearing or the time limit, provide a
hearing within 45 days of the parolee's reconfinement to determine whether to revoke parole
finally. The revocation “~~-~2 may be conducted b ' - 2. The Post-Release
Supervision and Parole Commission must adopt rules governing the hearing."

PART VII. CLARIFY CONFINEMENT IN RESPONSE TO VIOLATION
SECTION 7. G.S. 15-196.2 reads as rewritten:
"§ 15-196.2. Allowance in cases of multiple sentences.

In the event time creditable under this section shall have been spent in custody as the result
of more than one pending charge, resulting in imprisonment for more than one offense, credit
shall be allowed as herein provided. Consecutive sentences shall be considered as one sentence
for the purpose of providing credit, and the creditable time shall not be multiplied by the
number of consecutive offenses for which a defendant is imprisoned. Each concurrent sentence
shall be credited with so much of the time as was spent in custody due to the offense resulting
in the sentence. When both concurrent and consecutive sentences are imposed, both of the
above rules shall obtain to the applicable extent.

Upon revocation of two or more consecutive sen*~~gs ~~ ~ =~sult of a probation violation,
credit _for time served on concurren* ~~nfinements in resp~~-%_*~ _violation under
G.S. 15A-1344(d2) shall b~ ~-edited to only one sentence."

PART VIII. AMEND APPLICATION FOR ISSUANCE OF REQUISITION TO
INCLUDE POST-RELEASE SUPERVISION
SECTION 8. G.S. 15A-743(b) reads as rewritten:

"(b)  When the return to this State is required of a person who has been convicted of a
crime in this State and has escaped from confinement or broken the terms of his bail, prebatien
probation. post-release supervision. or parole, the prosecuting attorney of the county in which
the offense was committed. the parele—beard;—orPost-R~'=~se Supervision and Parole
Commission. the Director of PrisensPrisons. the Director of <~ unity Corrections, or sheriff
of the county from which escape was made, shall present to the GGovernor a written application
for a requisition for the return of such person, in which application shall be stated the name of
the person, the crime of which he was convicted. the circumstances of his escape from
confinement or of the breach of the terms of his bail, probation or parole, the state in which he
is believed to be, including the location of the person therein at the time application is made."

PART IX. EFFECTIVE DATE

SECTION 9. Sections 5, 6, and 8 of this act become effective July 1. 2015. The
remainder of this act becomes effective December 1, 2015, and applies to persons placed on
probation or post-release supervision on or after that date.

Page 12 House Bill 253 H253-PCS30312-ST-18
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Committee: House Judiciary I, if favorable, Finance Date: April 14, 2015
Introduced by: Reps. Warren, B. Brown, Collins. Jordan Prepared by: R. Erika Churchil}
Analysis of: PCS to First Edition Committee Counsel

H328-CSST{-19

SUMMARY: The proposed comnmiittee substitute for House Bill 328 would increase penalties for
certain offenses involving the manufacture or sale of a false or fraudulent form of identification,
disallow the use of certain documents in determining a person's actual identity or residency, provide
Sor the issuance of a restricted drivers permit or a restricted identification card to a person not
lawfully present in the United States, and provide a procedure for the seizure, impoundment and
Sforfeiture of a motor vehicle for driving while license revoked, driving without a license or without a
restricted drivers permit, and driving while failing to maintain financial responsibility.

BILL ANALYSIS: Section 2(a) of the PCS would increase the penalty for the manufacture or sale of a
false or fraudulent form of identification from a Class 1 misdemeanor to a Class G felony; however.
simple possession of a false or fraudulent form of identification would still be punishabie as a Class 1
misdemeanor as would any violation by a person under age 21 for the purpose of purchasing alcohol and
any violation by a person under age 18 for the purpose of purchasing tobacco or related products.
Section 2(b) would expand the law pertaining to the unauthorized possession or use of drivers licenses,
. learner's permits, or special identification cards to include restricted drivers permits issuable to persons
not lawfully present in the US. It would be a Class G felony to sell or offer for sale a counterfeit drivers
license, restricted drivers permit, learner's permit, or special identification card and any other violation
involving a DMV-issued license, permit, or identification, except for offenses committed by pe ins
under age 21 for the purpose of purchasing alcohol.(Class 1 misdemeanor) and offenses committed by a
person under age 18 for the purpose of purchasing tobacco or related products (Class 2 misdei :anor).

Section 3: would create a rebuttable presumption against the pretrial release of any person unlawfully
present in the US and reasonably believed to have committed a sex offense, a violent felony, a driving
offense, a drug offense, or a gang offense. The rebuttable presumption would also apply if the US
Immigration and Customs Enforcement (ICE) has guaranteed that it will issue a detainer for the
initiation of removal proceedings. A person could only be released by a judge finding reasonable
assurance that the person would appear and that release would not pose an unreasonable risk of harm to
the community.

Section 4: would codify the methods by which a person's immigration status may be verified and the
uses of that verification in court.

Section 5: specifies that documents issued by a consulate or embassy of another country, or any other
identity document not expressly authorized by the General Assembly, would not be acceptable for use
by officers of the court, law enforcement. or other government officials in determining a person's actual
identity or residency, including use of such documents for purposes of obtaining a drivers license,
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Section 6: would provide for the issuance of a restricted drivers permit or a restricted identification card
to a person not lawfully present in the US. The applicant would be required to agree to a criminal history
check that would include the taking of fingerprints. A restricted drivers permit or a restricted
identification card would be valid for a period of one year, and would bear distinctive formatting and
markings, including a thumbprint and a statement that the permit or card is not valid for other purposes
such as voter registration or public benefits. A restricted drivers permit would be subject to revocation
for operating a motor vehicie without financial responsibility.

Section 7: would provide a procedure for the seizure, impoundment and forfeiture of a motor vehicle for
driving while license revoked, driving without a license or without a restricted drivers permit, and
driving while failing to maintain financial responsibility.

EFFECTIVE DATE: Provisions related to the increase in criminal penalties and impoundment of
vehicles would become effective December 1, 2015. Provisions related to the issuance of restricted
drivers permits and restricted identification cards would become effective October 1, 2015. Remaining
provisions of the bill would become effective when it becomes law
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HOUSE BILL 328
PROPOSED COMMITTEE SUBSTITUTE H328-CSST{-19 [v.3]
4/14/2015 8:26:20 PM

Short Title:  Highway Safety/Citizens Protection Act. (Public)

Referred to:

March 24, 2015

A BILL TO BE ENTITLED

AN ACT TO REDUCE IDENTITY THEFT BY INCREASING PENALTIES FOR THE
MANUFACTURE, SALE. AND POSSESSION OF COUNTERFEIT DOCUMEN §; TO
CLARIFY WHICH DOCUMENTS ARE ACCEPTABLE FOR IDENTIFICATION
BEFORE GOVERNMENT OFFICIALS AND AGENCIES; TO CREATE A
REBUTTABLE PRESUMPTION AGAINST THE PRETRIAL RELEASE OF CERTAIN
UNDOCUMENTED ALIENS; AND TO ENSURE THAT CITIZENS AND AWFULLY
PRESENT ALIENS CAN TRAVEL SAFELY ON THE ROADS OF THIS STATE BY
ENSURING THAT EVERY DRIVER ON THE ROADS OF THIS STATE HAS BEEN
PROPERLY LICENSED OR PERMITTED.

The General Assembly of North Carolina enacts:

PART L. SHORT TITLE
SECTION 1. This act shall be known and may be cited as "The Highway Safety
and Citizens Protection Act of 2015."

PART II. INCREASE PENALTIES FOR POSSESSION, MANUFACTURE, OR SALE
OF FALSE IDENTIFICATION DOCUMENTS
SECTION 2.(a) G.S. 14-100.1 reads as rewritten:
"§ 14-100.1. Pessession—€  annufaeture—Possession, manufacture, _of certain
fraudulent forms of identification.

(a) Except as otherwise made unlawful by G.S. 20-30, it shal-be-is unlawful for any
person to knowingly pessess-er-mantfacturepossess. manufacture. o~ ~~'' a false or fraudulent
form of identification as defined in this section for the purpose of deception, fraud, or other
criminal conduct.

(b) Except as otherwise made unlawful by G.S. 20-30, it shattbe-is unlawful for any
person to knowingly obtain a form of identification by the use of false, fictitious, or  1dulent
information.

(c) Possession of a form of identification obtained in violation of subsection (b) of this
section shall-eenstitute *~ ~ violation of subsection (a) of this section.

(d) For purposes of this section, a "form of identification" means any of the following
or any replica thereof:

(nH An identification card containing a picture, issued by any department,
agency. or subdivision of the State of North Carolina. the federal
government, or any other state.

(2) A military identification card containing a picture.
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vehicle assignment or reassignment when the purpose of that
assignment or reassignment is to provide any employee with
a newer or lower mileage vehicle because of his—er-her-the
employee's rank, management authority, or length of service
or because of any non-job-related reason. The Department
shall not assign "special use" vehicles, such as four-wheel
drive vehicles or law enforcement vehicles, to any agency or
individual except upon written justification, verified by
historical data, and accepted by the Secretary. The
Department may provide law enforcement vehicles only to
those agencies whieh-that have statutory pursuit authority."

PART III. CREATION OF REBUTTABLE PRESUMPTION AGAINST THE
PRETRIAL RELEASE OF CERTAIN UNDOCUMENTED ALIENS

SECTION 3.(a) G.S. 15A-533 reads as rewritten:
"§ 15A-533. Right to pretrial release in capital and noncapital cases.

(a) A defendant charged with any crime, whether capital or noncapital, who is alleged
to have committed this crime while still residing in or subsequent to his escape or during an
unauthorized absence from involuntary commitment in a mental health facility designated or
licensed by the Department of Health and Human Services. and whose commitment is
determined to be still valid by the judge or judicial officer authorized to determine pretrial
release to be valid, has no right to pretrial release. In lieu of pretrial release, however. the
individual shall be returned to the treatment facility in which he was residing at the time of the
alleged crime or from which he escaped or absented himself for continuation of his treatment
pending the additional proceedings on the criminal offense.

(b) A defendant charged with a noncapital offense must have conditions of pretrial
release determined, in accordance with G.S. 15A-534.

(c) A judge may determine in his-the judge's discretion whether a defendant charged
with a capital offense may be released before trial. If he-the **7~~ determines release is
warranted, the judge must authorize release of the defendant in accordance with G.S. 15A-534.

(d) There shall be a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community if a judicial
official finds the following:

(N There is reasonable cause to believe that the person committed an offense
involving trafficking in a controlled substance;

2) The drug trafficking offense was committed while the person was on pretrial
release for another offense; and

3) The person has been previously convicted of a Class A through E felony or
an offense involving trafficking in a controlled substance and not more than
five years has elapsed since the date of conviction or the person's release
from prison for the offense. whichever is later.

(e) There shall be a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community, if a judicial
official finds the following:

(1 There is reasonable cause to believe that the person committed an offense for
the benefit of, at the direction of, or in association with, any criminal street
gang, as defined in G.S. 14-50.16;

(2) The offense described in subdivision (1) of this subsection was committed
while the person was on pretrial release for another offense; and

(3) The person has been previously convicted of an offense described in
G.S. 14-50.16 through G.S. 14-50.20, and not more than five years has

Page 4 House Bill 328 H328-CSSTH-19 [v.3]
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or eligible risk status or may rely upon the agent verification of residency or eligible risk status
to meet the insurer's verification obligations under this section. The agent shall retain copies of
any items obtained under this section as required under the record retention rules adopted by
the Commissioner and in accordance with G.S.58-2-185. The agent may satisfy the
requirements of this section by obtaining reliable proof of North Carolina residency from the
applicant or the applicant's status as an eligible risk. Reliable proof of residency or eligible risk
includes but is not limited to:

(1)
2)
3)

“4)
(5)
(6)

(7)
7

©)

(10)
(1)
(12)

A pay stub with the payee's address.

A utility bill showing the address of the applicant-payor.

A lease for an apartment, house, modular unit, or manufactured home with a
North Carolina address signed by the applicant.

A receipt for personal property taxes paid.

A receipt for real property taxes paid to a North Carolina locality.

A monthly or quarterly financial statement from a North Carolina regulated
financial institution.

A valid unexpired North Carolina driver's license.

G5 20-HbbH-

A valid North Carolina vehicle registration.
A valid military ID.
A valid student ID for a North Carolina school or university."

SECTION 5.(d) G.S. 108A-55.3(b) reads as rewritten:
"(b) An applicant may meet the requirements of subsection (a) of this section by
providing at least two of the following documents:

ey

(6)
(7)
(8)
9

(10)

Page 8

A valid North Carolina drivers license or other identification card issued by
the North Carolina Division of Motor Vehicles.

A current North Carolina rent or mortgage payment receipt, or current utility
bill in the name of the applicant or the applicant's legal spouse showing a
North Carolina address.

A valid North Carolina motor vehicle registration in the applicant's name
and showing the applicant's current address.

A document showing that the applicant is employed in this State.

One or more documents proving that the applicant's domicile in the
applicant's prior state of domicile has ended, such as closing of a bank
account. termination of employment, or sale of a home.

The tax records of the applicant or the applicant's legal spouse, showing a
current North Carolina address.

A document showing that the applicant has registered with a public or
private employment service in this State.

A document showing that the applicant has enrolled the applicant's children
in a public or private school or child care facility located in this State.

A document showing that the applicant is receiving public assistance or
other services requiring proof of domicile, other than medical assistance, in
this State.

Records from a health department or other health care provider located in
this State showing the applicant's current North Carolina address.

House Bill 328 H328-CSSTf-19 [v.3]
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(bl)  Application. — To obtain an-a special identification card, learners permit, or drivers
license from the Division, a person shall complete an application form provided by the
Division, present at least two forms of identification approved by the Commissioner, be a
resident of this State. and, except for an-a special identification card, demonstrate his or her
physical and mental ability to drive safely a motor vehicle included in the class of license for
which the person has applied. At least one of the forms of identification shall indicate the
applicant's residence address. The Division may copy the identification presented or hold it for
a brief period of time to verify its authenticity. To obtain an endorsement, a person shall
demonstrate his or her physical and mental ability to drive safely the type of motor vehicle for
which the endorsement is required.

The application form shall request all of the following information, and it shall contain the
disclosures concerning the request for an applicant's social security number required by section
7 of the federal Privacy Act of 1974, Pub. L. No. 93-579:

(hH The applicant's full name.

(2) The applicant's mailing address and residence address.

(3) A physical description of the applicant, including the applicant's sex, height,
eve color. and hair color.

4) The applicant's date of birth.

(5) The applicant's valid social security number.

(6) The applicant's signature.

The Division shall not issue an—a special identification card, learners permit, or drivers
license to an applicant who fails to provide the applicant’s valid social security number.

(q1)  Veteran Military Designation. — The Division shall develop a military designation
for drivers licenses and sp~~‘~Il identification cards that may, upon request, be granted to North
Carolina residents who are honorably discharged from military service in the Armed Forces of
the United States. An applicant requesting this designation must produce a Form DD-214
showing the applicant has been honorably discharged from the Armed Forces of the United
States.

SECTION 6.(m) G.S. 20-7.3 reads as rewritten:

"§ 20-7.3. Availability of organ, eye, and tissue donor cards at motor vehicle offices.

The Division shall m: ¢ organ, eve, and tissue donor cards available to interested
individuals in each office authorized to issue drivers leenses—etlicenses. restricted drivers
permits. special identificatic  eards-cards. or restricted identificatic~ ~~=*5. The Division shall
obtain donor cards from qualified organ, eye, or tissue procurement organizations or tissue
banks, as defined in G.S. 130A-412.4(31). The Division shall offer organ donation information
and a donor card to each applicant for a drivers license. The organ donation information shall
include the following:

(1) A statement informing the individual that federally designated organ
procurement organizations and eye banks have read-only access to the
Department-operated Organ Donor Registry Internet site (hereafter "Donor
Registry") listing those individuals who have stated to the Division of Motor
Vehicles the individual's intent to be an organ donor and have an organ
donation symbol on the individual's drivers heense—er—li~~~s¢ -pecial
identification eard-card, restricted drivers ~~=it, or restricted identification
card.

(2) The type of information that will be made available on the Donor Registry."

SECTION 6.(n) G.S. 20-43(a) reads as rewritten:

"§ 20-43. Records of Division.
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(1) Charges or accepts any money or other thing of value, except the required
fee. for the issuance of a drivers license or aspeeie!~~ identification card.

(2) Knowing it is false, accepts false proof of identitication submitted for a
drivers license or a-speetalan identification card.

(3 Knowing it is false, enters false information concerning a drivers license or a
speeia'~~ identification card in the records of the Division.

(b) Defenses Precluded. — The fact that the Division does not issue a license or a
speetatan identification card after an employee or an agent of the Division charges or accepts
money or another thing of value for its issuance is not a defense to a criminal action under this
section. It is not a defense to a criminal action under this section to show that the person who
received or was intended to receive the license or speetal-identification card was eligible for it.

(c) Dismissal. — An employee of the Division who violates this section shall be
dismissed from employment and may not hold any public office or public employment in this
State for five vears after the violation. If a person who violates this section is an employee of
the agent of the Division, the Division shall cancel the contract of the agent unless the agent
dismisses that person. A person dismissed by an agent because of a violation of this section
may not hold any public office or public employment in this State for five vears after the
violation."

SECTION 6.(r) G.S. 25-9-503 reads as rewritten:
"§ 25-9-503. Name of debtor and secured party.

(a) Sufficiency of debtor's name. — A financing statement sufficiently provides the

name of the debtor:

(4) Subject to subsection (g) of this section, if the debtor is an individual to
whom this State has issued a drivers Heense—erlicense, restricted drivers
permit, special identification eard-card *h~* hnr v ~veiend or retvicted
identification card that has not expired. only 1t the tinancing statement
provides the name of the individual which is indicated on the drivers ficense
erlicense. restricted drivers permit. special identification eard'~~=d -~
restricte” “entification card.

(2) Multiple Drivers Licenses or Special Identification Cards. — If this State has issued
to an individual more than one drivers license or speetal-identification card of a kind described
in subdivision (a)(4) of this section, the one that was issued most recently is the one to which
subdivision (a)(4) of this section refers.

SECTION 6.(s) G.S. 66-253 reads as rewritten:
"§ 66-253. Display of identification upon request.

Upon the request of any customer, State or local revenue agent, or law enforcement agent, a
peddler, an itinerant merchant, a specialty market operator, or a specialty market vendor must
provide its name and permanent address. A peddler, itinerant merchant, specialty market
operator, or specialty market vendor who is an individual must, upon the request of any
customer, State or local revenue agent, or law enforcement agent, provide a valid drivers
license. a special identification card issued under G.S. 20-37.7, a restricted dr*'~~s_permi* -
restricted identifice**~~ <ard issued under G.S. 20-37.8A. a military identification, or a passport
bearing a physical description of the person named reasonably describing the peddler, itinerant
merchant. specialty market operator, or specialty market vendor. A peddler, itinerant merchant,
specialty market operator, or specialty market vendor that is a corporation must, upon the
request of any customer, State or local revenue agent, or law enforcement agent, give the name
and registered agent of the corporation and the address of the registered office of the

corporation, as filed with the Secretary of State."
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Corrected #2: Removal of H96 and H566

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:
DAY & DATE: Monday, April 20, 2015

TIME: 3:30 PM

LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 523 Drivers License Designation/American Representative C. Graham
Indian. Representative Steinburg

Representative Waddell
Representative Pierce

HB 570 Facilitate Successful Reentry. Representative C. Graham
Representative Pierce
Representative Baskerville
Representative Glazier

HB 643 Roofing Contractors/Consumer Representative Arp
Protection.
HB 222 Retention Elections/Appellate Division.  Representative Bryan

Representative Daughtry
Representative Stevens

Respectfully,

Representative N. Leo Daughtry, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 10:26 AM on
Monday, April 20, 2015.

Principal Clerk
_ Reading Clerk — House Chamber

Jan Copeland (Committee Assistant)






Corrected #1: Time Change to 3:30, Addition of HB 222

NORK . d CAROLINA HOUSE OF REPRESENTA 11 VES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Monday, April 20, 2015
TIME: 3:30 PM
LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 96 Charter School Financial Representative L. Hall
Accountability. Representative Lucas

HB 523 Drivers License Designation/American Representative C. Graham
Indian. Representative Steinburg

Representative Waddell
Representative Pierce

HB 566 Amend Eyewitness ID/Show-Up. Representative Glazier
Representative Reives
Representative Baskerville
Representative Michaux

HB 570 Facilitate Successful Reentry. Representative C. Graham
Representative Pierce
Representative Baskerville
Representative Glazier

HB 643 Roofing Contractors/Consumer Representative Arp
Protection.
HB 222 Retention Elections/Appellate Division. ~ Representative Bryan

Representative Daughtry
Representative Stevens






Respectfully,

Representative N. Leo Daughtry, Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 10:01 AM on
Thursday, April 16, 2015.

___Principal Clerk
Reading Clerk — House Chamber

Jan Copeland (Committee Assistant)






Monday, April 20, 2015, 3:30 PM

. House Committee on Judiciary I

415 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE
//) HB 523 Drivers License Designation/American
Indian.

/ﬂ-) HB 570 Facilitate Successful Reentry.

@ HB 643 Roofing Contractors/Consumer

>~ Protection.
} HB 222 Retention Elections/Appellate Division.

Presentations

Other Business

Adjournment

SPONSOR
Representative C. Graham
Representative Steinburg
Representative Waddell
Representative Pierce
Representative C. Graham
Representative Pierce
Representative Baskerville
Representative Glazier
Representative Arp

Representative Bryan
Representative Daughtry
Representative Stevens






House Committee on Judiciary I
Monday, April 20, 2015 at 3:30 PM
Room 415 of the Legislative Office Building
MINUTES
The House Committee on Judiciary I met at 3:30 PM on April 20, 2015 in Room 415 of the
Legislative Office Building. Representatives Daughtry, Burr, Jackson, Arp, Hall, Howard,
Martin, McNeill, Robinson and Szoka attended.
Representative N. Leo Daughtry, presided.
The fo »wing bills were considered:
HB 523 Drivers License Designation/American Indian. (Representatives C. Graham,

Steinburg, Waddell, Pierce) — favorable with serial referral to Transportation

HB 570 Facilitate Successful Reentry. (Representatives C. Graham, Pierce, Ba erville,
Glazier) - displaced

HB 643 Roofing Contractors/Consumer Protection. (Representative Arp) — favorable
committee sub, unfavorable original bill

HB 222 Retention Elections/Appellate Division. (Representatives Bryan, Daughtry,
Stevens) — favorable committee sub, unfavorable original bill

The meeting adjourned at 1:10 p.m.

é / Q’% (o M /
Select or Typeame of Presiding Chair Jgh Copeland, Committee Clerk

Presiding
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Rc fing Contractors/Consumer Protection
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2015-2016 General Assembly

Committee: House Judiciary | Date: April 19, 2015
Introduced by: Rep. Arp Prepared by: R. Erika Ct chill
Analysis of: PCS to First Edition Committee Counsel

H643-CSST-22

SUMMARY: The proposed committee substitute for House Bill 643 would establish a new unfair and
deceptive trade practice under Chapter 75 of the General Statutes. The PCS would do all of the
Sfollowing:

7> Require all roofing repair contracts to be in writing.

» Require all roofing repair contracts where proceeds to pay for performance under the contract
are expected from an insurance claim to have a right of cancellation if the consumer finds out
the insurance claim will not be paid, in full or in part.

#» Specify certain actions that a roof repair contractor cannot take.

CURRENT LAW: North Carolina does not currently regulate or license individuals who perform
roofing repair services, unless those services are performed as a general contractor.

G.S. 75-1.1 provides that unfair or deceptive acts or practices in or affecting commerce are unlawful.
. Whether an act or practice is unfair or deceptive usually depends on the facts of each case, but the
general test is whether the act or practice has the capacity or tendency to deceive. Chapter i provides
for the prosecution of such acts by the Attorney General and through private civil actions. Under suits
initiated by the Attorney General, the court may impose a civil penalty of up to $5,000 for each
violation. Under private civil actions, the plaintiff may be entitled to treble damages and attorney's fees.

BILL ANALYSIS: The PCS would require that consumers (the person hiring a roofing repair
contractor, including the property owner, person in legal possession of the property, or any agent
thereof, including the State and any of its political subdivisions) and roofing repair contractors (any
person engaged in the business of residential roofing services in North Carolina for a fee or who offers
to engage in or solicits roofing-related services, including construction, installation, renovation, repair,
maintenance, alteration, or waterproofing) who contract for a roofing repair (repairs to an existing
roofing system with an estimated cost of more than $750.00) to reduce that agreement to writing. The
writing must contain: the name of the consumer; the name and contact information for the roofing repair
contractor; the address and description of the property to be repaired; an estimate and descr  ion of the
work to be done; the date of the contract; and a statement that the roofing repair contractor will hold in
trust any payment from the consumer until the materials are delivered to the site or has performed a
majority of the work.

If money to pay for performance on the roofing repair contract is expected to come frc  insurance
proceeds, the contract must also allow for the consumer to cancel the contract if the insurance company
does not pay. in full or in part, the insurance claim. In order to cancel, a consumer must notify the
. roofing repair contractor. in writing, by midnight of the third day following notification of the failure to

(g 1R LEL R D)
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legisiative intent.

O. Walker Reagan
Director

Research Division
(919) 733-2578
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pay. in full or in part, the insurance claim. All monies paid by the consumer to the roofing repair
contractor must be returned to the consumer within 10 days upon cancellation, except for the reasonable
value of any services performed by the roofing repair contractor for emergency services.

Roofing repair contractors are prohibited from doing any of the following:

I. Advertise or otherwise promise or offer to pay, or pay, all or any portion of any insurance
deductible as an inducement to the sale of any materials, labor, and or services.

2. Offer, or provide, any upgraded work, material, or product, grant any allowance or offer any
discount against the fees to be charged, or pay the consumer any form of compensation, gift,
prize, bonus, coupon, credit, referral fee, trade-in or trade-in payment, advertising, or other
fee or payment as an inducement to the sale of any materials, labor, or services.

3. Offer, or provide, anything of value in exchange for permitting the roofing repair contractor
to display a sign or any other type of advertisement at the consumer's premises.

4. With respect to any insurance claim in connection with the repair or replacement of roof
systems, or the performance of any other exterior repair, replacement, construction, or
reconstruction work, do any of the following:

a. Seek to obtain, or obtain, a power of attorney from or on behalf of a
consumer.

b. Offer to report or adjust a claim on behalf of a consumer.

c. Represent or negotiate, obtain, or attempt to obtain, an assignment of claims
rights, benefits, or proceeds from or on behalf of a consumer.

d. Offer or advertise to represent or negotiate, obtain, or attempt to obtain an

assignment of claims rights, benefits, or proceeds.

Violation of any of the above would be an unfair and deceptive trade practice.

This would not apply to persons engaged in the business of residential roofing services who meet any of
the following descriptions:

A licensed general contractor.

A person engaged in the demolition of a structure or the cleanup of construction waste and debris
that contains roofing material.

A person working under the direct supervision of a roofing repair contractor who is hired either
as an employee, day laborer, or contract laborer.

» A person providing roofing related services as a subcontractor under a licensed NC general
contractor.

vV

v

EF]l .CTIVE DATE: October I, 2016, and applies to roofing repair contracts entered into on or after
that date.
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Special definitions of "candidate" and "candidate campaign commuitee” that
apply only in Part 1A of this Article are set forth in G.S. 163-278.38Z."

SECTION 9.(b) G.S. 163-278.38Z(2) reads as rewritten:

"(2) "Candidate" means any individual who, with respect to a public office listed
in G.S. 163-278.6(18), has filed a notice of eandidaey ~~=~-*7~~y, notice of
r~~=*-~n, or a petition requesting to be a candidate, or has been certified as a
nominee of a political party for a vacancy, or has otherwise qualified as a
candidate in a manner authorized by law, or has filed a stat.___:nt of
organization under G.S. 163-278.7 and is required to file periodic financial
disclosure statements under G.S. 163-278.9."

SECTION 10. This act is effective when it becomes law.

OO 0NN BN =

—— s

>

H222-CSST-23 [v.3] House Bill 222 Page 5






HOUSE BILL 222:
Retention Elections/Appellate Division

2015-2016 General Assembly

Committee: House Judiciary [ Date: April 19,2015
Introduced by: Reps. Bryan, Daughtry, Stevens Prepared by: R. Erika Churchill
Analysis of: PCS to First Edition Committee Counsel

H222-CSST-23

SUMMARY: The proposed committee substitute for House Bill 222 would provide for the initial
election and subsequent retention election of justices and judges of the North Carolina Appellate
Courts.

CUF ENT LAW: The North Carolina Court System is comprised of the Trial Division and the
Appellate Division. The Trial Division includes the Superior and District courts. The Appellate Division
consists of the Supreme Court and the Court of Appeals.

Under Section 16 of Article IV of the State Constitution, Justices of the Supr  : Court, Judges of the
Court of Appeals, and Judges of the Superior Court are elected by the qualified voters of the ate and
serve 8 year terms. The Constitution does not specifically call for, or authorize, retention elections for
any elected office mentioned in the Constitution. The Courts have, however, consistently held that the
Constitution contains the qualifications for elected office, and the General Assembly cannot adopt
additional qualifications.

. The General Assembly is to set a mandatory retirement age for justices and judges (Article 1V, Section
8), which has been set as the last day of the month in which the justice or judge reaches age 72
(G.S. 7TA-4.20).

The Supreme Court consists of a Chief Justice and 6 Associate Justices; the Gener. Assembly is
authorized to increase the number of Associate Justices to not more than eight. Article IV, Section 6.
The Court of Appeals structure, organization and composition is to be determined by the General
Assembly, with no less than 5 members. Article 1V, Section 7. Currently, the Court of Appeals consists
of a total of 15 members, sitting in panels of 3 judges cach. G.S. 7A-16.

Vacancies occurring in the offices are filled by appointment of the Governor, but the appointee serves
until e next election for which members of the General Assembly are on the ballot that is held more

than 60 days after the vacancy occurs, at which time an election is to be held to fill the vacancy. Section
19 of Article 1V.

BILL ANALYSIS: Section | of the PCS would enact a new Article 1A of Chapter 7A of the General
Statutes to establish a process by which a justice of the Supreme Court or a judge of Court of Appeals
may ¢ tto stand for retention election after having won an election under Article 25 of Chapter 163 of
the General Statutes. The justice or judge seeking retention would have to file a notice of retention no
later than July 1 of the year preceding the end of the terin of office. A filing fee of 1% of the salary
would have to be paid at the time of the filing, as would happen now with the filing of a notice of
candidacy. The retention election would be conducted at the time of the general election the following

® o

Director
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This bill unalvsis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations und does not constitute an official statement of legislative intent.

(919) 733-2578
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Page 2

year. If the majority of the voters cast for, the justice or judge would be retained. If not, the vacancy
would be fitled in accordance with law.

Sections 2-9 of the PCS would make conforming changes as noted:

» Sections 2 and 3. — Would amend the organizational statutes of the Supreme Court and Court of
Appeals to acknowledge retention election as method to take office.

» Sections 4, 6, 7, and 8. — Would amend the election administration statutes to acknowledge
retention election as a method to take oftice.

» Section 5. — Would specify ballot placement for the retention election as grouped with like races,
but at the end of those races.

» Section 9. — Would amend the campaign finance statutes to acknowledge retention election as a
method to take office.

EFFECTIVE DATE: Effective when it becomes law.
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making expenditures to satisfy obligations from an election already held.
Special definitions of "candidate" and "candidate campaign committee” that
apply only in Part 1A of this Article are set forth in G.S. 163-278.38Z."

SECTION 9.(b) G.S. 163-278.387(2) reads as rewritten:

"(2) "Candidate" means any individual who, with respect to a public office listed
in G.S. 163-278.6(18), has filed a notice of eandidaey—candidacy. notice of
retention. or a petition requesting to be a candidate, or has been certified as a
nominee of a political party for a vacancy, or has otherwise qualified as a
candidate in a manner authorized by law, or has filed a statement of
organization under G.S. 163-278.7 and is required to file periodic financial
disclosure statements under G.S. 163-278.9."

SECTION 10. This act is effective when it becomes law.

LN —

N — O O 00 N W

H222-PCS20315-ST-23 House Bill 222 Page 5






[

OOV oI H W=

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 222
AMENDMENT NO.

(to be filled in by

H222-AST-39 [v.1] Principal Clerk)
Page 1 of 1

Amends Title [NO] Date 2015
First Edition
P ~presentative

moves to amend the bill on page 3, lines 15-21, by rewriting those lines to read:

"Oir-or—dtes-Deeember~+  br—the-Goveraor~hath-appe

-

o

The C~ of Appeals shall consist of 15 judges. elected by the qualified voters of **~ State
for terms of eight vears. Such election shall be under Article 25 of Chapter 163 of the G~—~al
Statutes or Article 1A of this Chapter. The Chief J--~+ce of the Supreme Court “-~" designate
one ~* “+= judges as Chief Judg~ “~ serve in such capacity at the pleasure of the 7™~ ~f Justice.
Before entering upon the duties of the office, each judee shall take an oath of office.".

SIGNED
Amendment Sponsor
SIGNED
Committee Chair if Senate Committee Amendment
ADOPTED FAILED _ TABLED

IRV






HOUSE BILL 570:
Facilitate Successful Reentry

2015-2016 General Assembly

Committee: House Judiciary 1, if favorable, Judiciary 11 Date: April 17,20 <
Introduced by: Reps. C. Graham, Pierce, Baskerville, Glazier Prepared by: Jennifer Bed
Analysis of: First Edition Committee (

SUMMARY: House Bill 570 would direct the Department of Public Safety's Divisior
Correction to use the North Carolina Warrant Repository (NCAWARE) to make each inn
of any outstanding criminal warrants at intake and before release and work with district
offices to resolve an inmate's outstanding warrants while in custody.

CURRENT LAW: G.S. 15A-301.1 provides for a statewide warrant repository to maintair
criminal processes. Launched in 2008, NCAWARE is a web-based, automated system whic
detailed information about criminal processes such as warrants, criminal summons, orders for
appearance bonds. Authorized judicial officials and employees and all authorized law ei
officers and agencies are given remote electronic access.

BILL ANALYSIS: Section 1. States the intent to facilitate successful reentry for inmates a1
‘ judicial efficiency by directing the Division of Adult Correction to:

¢ Create a policy to use NCAWARE to identify outstanding warrants for inmates at
before release.

e Develop and implement a plan, in consultation with district attorneys, to resolv
outstanding warrants while in custody whenever feasible.

Section 2. Extend NCAWARE access that court employees and law enforcement agenci
officials at the Division of Adult Correction in order to check for outstanding criminal v
inmates.

EFFECTIVE DATE: This act becomes effective October 1, 2015.

Resea

Director (919
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This bill analysis was prepared by the nonpartisan legistative staff for the use of legislators in their deliberations and does not constitute an official sta intent.







H( USE BILL 523:
Drivers License Designation/American I

2015-2016 General Assembly

Committee: House Judici: if favorable, Date: April 17,77

Transportatio favorable, Finance
Introduced by: Reps. C. Graham, Steinburg, Waddell, Pierce Prepared by: Jennifer |
Analysis of: First Edition Committs

SUMMARY: House Bill 523 would make a change to the optional race designatic
licenses of American Indians.

CURRENT LAW: Designation of race is not required on North Carolina drivers license:
do allow that at the request of an applicant, the Division of Motor Vehicles (DMV) mu
applicant's race in addition to the mandatory identifying information. Specific designatior
not described.

BILL ANALYSIS: The bill would require DMV to use the designation "AI" for the rac«
Indian on drivers license.

EFFECTIVE DATE: This act becomes effective Jar ary 1, 2016, and applies to di
issued or renewed on or after that date.

BACKGROUND: 1t is the pc cy of the North Carolina Commission of Indian Affairs t
American Indian. The Commission has adopted this policy because anyone born in the Uni
Native American, but this does not make them an American Indian. The United States' (
defines "American Indian" as a person having origins in any of the original peoples of N¢
America (including Central America) and who maintains tribal affiliation or community attach

Director
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Corrected #4: Removal of HB 678

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2015-2016 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, April 22,2015
TIME: 12:30 PM
LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 224 AOC Omnibus Changes.-AB Representative R. Turner
Representative Baskerville
HB 371 Terror Claims/Damages/Liability for Representative Whitmire
Support. Representative Cleveland

Representative Stevens
HB 700 The . Beverly Lake, Jr., Fair Trial Act. Representative Daughtry
Representative Zachary
Representative Glazier
HB 713 Body & Dash Cam Recording/Public Representative Faircloth
Access. Representative Daughtry
Representative Boles
Representative Hurley

HB 774 Restoring Proper Justice Act. Representative Daughtry
HB 850 Eastern Band of Cherokees/Law Representative West
Enforcement. Representative Hager
Representative Presnell
HB 856 Expunctions/Boating Violations. Representative Fisher

Representative Hardister
Representative Harrison
Representative B. Turner
HB 824 Concealed Handgun Permit/Admin. Representative McNeill
Law Judge.






Respectfully,

Representative N. Leo Daughtry, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 9:56 AM on
Wednesday, April 22, 2015.

Principal Clerk
Reading Clerk — House Chamber

Jan Copeland (Committee Assistant)






Wednesday, April 22, 2015, 12:30 PM

‘ House Committee on Judiciary I
!
415 Legislative Office Building

AGEN A
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
CS HB 224 AOC Omnibus Changes.-AB Representative R. Turner
| / epresentative Baskerville
P (S B 371 Terror Claims/Damages/Liability for Representative Whitmire
Support. Representative Cleveland
. ?} Representative Stevens
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= epresentative Zachary
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por (. y— HB850 /AEastern Band of Cherokees/Law Representative West
pOMTRILE Y@Enforcement. - \D I Representative Hager
L i Representative Presnell
P(/ 5 HB 856 ExpMs{Boating Vii)latiox\’\s. Representative Fisher
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¥ 5M (C“Uf u Representative Harrison
) Representative B. Turner
Y . HB 824 Concealed Handgun Permit/Admin. Representative McNe
Law Judge.
Presentations

Other usiness

Adjournment






House Committee on Judiciary I
Wednesday, April 22, 2015 at 12:30 PM
Room 415 of the Legislative Office Building

MINUTES
The House Committee on Judiciary I met at 12:30 PM on April 22, 2015 in Room 415 of the
Legislative Office Building. Representatives Daughtry, Burr, Arp, Hall, Hardister, Howard,
Martin, McNeill, Robinson, Steinburg and Szoka attended.
Representative N. Leo Daughtry, presided.
The following bills were considered:
HB 224 AOC Omnibus Changes.-AB (Representatives R. Turner, Baskerville) — favorable

committee substitute, unfavorable original bill

HB 371 Terror Claims/Damages/Liability for Support. (Representatives Whitmire,
Cleveland, Stevens) - favorable committee substitute, unfavorable original bill

HB 700 The 1. Beverly Lake, Jr., Fair Trial Act. (Representatives Daughtry, Zachary,
Glazier) - favorable committee substitute, unfavorable original bill

HB 713 Body & Dash Cam Recording/Public Access. (Representatives Fa :loth,
Daughtry, Boles, Hurley) - favorable committee substitute, unfavorable original bill

HB 774 Restoring Proper Justice Act. (Representative Daughtry) - favorable committee
substitute, unfavorable original bill

HB 850 Eastern Band of Cherokees/Law Enforcement. (Representatives West, ager,
Presnell) - favorable committee substitute, unfavorable original bill

HB 856 Expunctions Changes. (Representatives Fisher, Hardister, Harrison, B. Tt ner) -
favorable committee substitute, unfavorable original bill

HB 824 Concealed Handgun Permit/Admin. Law Judge. (Representative Mc :ill) -
favorable committee substitute, unfavorable original bill






The meeting adinnrnad at 1:4Q n m

> Gy el

Select or Ty}g ir Jarf'bopeland, Commuttee Clerk
Presiding
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PART [il. REQUIRE THE CLERK OF SUPERIOR COURT TO REPORT
CONDITIONAL DISCHARGES TO THE ADMINISTRATIVE OFFICE OF THE
COURTS TO ASSIST THE COURT IN EVALUATING A DEFENDANT'S
ELIGIBILITY FOR THE CONDITIONAL DISCHARGE

SECTION 3. G.S. 15A-150(a) reads as rewritten:

"(a)  Notification to AOC. — The clerk of superior court in each county in North Carolina
shall, as soon as practicable after each term of court, file with the Administrative Office of the
Courts the names of the following:

(1) Persons granted an expunction under this Article.

)
(4) Repealed by Session Laws 2010-174, s. 7, eftective October 1, 2010.
6) Persons granted a dismissal upon com='~*ion of a conditional discharge

under G.S. 14-50.29, 14-204, 14-313(1), 15A-1341(ad4), 90-96, or
90-113.14."

PAR IV. MAKE CONFORMING CHANGES REGARDING ACCESS TO
EXPUNCTION INFORMATION FOR LAW ENFORCEMENT EMPLOYMENT
PURPOSES

SECTION 4. G.S. I5A-151(a) reads as rewritten:

"(a)  The Administrative Office of the Courts shall maintain a confidential file containing
the names of those people for whom it received a notice under G.S. 15A-150. The information
contained in the file may be disclosed only as follows:

(1) To a judge of the General Court of Justice of North Carolina for the purpose
of ascertaining whether a person charged with an offense has been
previously granted a discharge or an expunction.

(2) To a person requesting contirmation of the person's own discharge or
expunction, as provided in G.S. 15A-152.

(3) To the General Court of Justice of North Carolina in response to a subpoena
or other court order issued pursuant to a civil action under G.S. 15A-152.

(4) If the criminal record was expunged pursuant to G-S—H5A-1454—or
GS5A1455-G.S. 15A-145.4, 15A-145 5 ~= 18A 1456, to State and
local law enforcement agencies for employment purposes only.

(5) I the criminal record was expunged pursuant to G.S. 15A-145.4, 15A-145.5,

r [15A-]145.6, to the North Carolina Criminal Justice Education and
Training Standards Commission for certification purposes only.

(6) If the criminal record was expunged pursuant to G.S. 15A-145.4, 15A-145.5,
or 15A-145.6, to the North Carolina Sheriffs' Education and Training
Standards Commission for certification purposes only."

PART V. CLARIFY THAT THE COURT MAY ORDER SUPERVISED PROBATION
FOR ANY CONDITIONAL DISCHARGE OR DEFERRED PROSECUTION
SECTION 5. (.S, 15A-1342(al) reads as rewritten:

"(al) Supervision of Defendants on Deterred Prosecution or Conditional Discharge. — The
Section of Community Corrections ot the Division of Adult Correction of the Department of
Pul ¢ Safety may be ordered by the court to supervise an oftender's compliance with the terms
of a conditional discharge or deferred prosecution agreerent—entered—into—under
GSHS5A34Hab—(ad)—er—~ad—agreement. Violations of the terms of the agreement or
conditional discharge shall be reported to the court as provided in this Article and to the district
attorney in the district in which the agreement was entered."”

Page 2 House Bill 224* H224-CSST-25 [v.2]
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General Assembly of North Carolina Session 2015

PART VI. ALLEVIATE DUPLICATIVE REPORTING REQUIREMENT
CURRENTLY IMPOSED UPON CLERKS OF SUPERIOR COURT
SECTION 6. G.S. 148-32.1(c) is repealed.

PART VII. ELIMINATE OUTDATED REQUIREMENT FOR CLERKS OF
SUPERIOR COURT TO REPORT INFORMATION ON ATTORNEYS IN THE
COUNTY TO THE SECRETARY OF STATE

SECTION 7. G.S. 7A-110 is repealed.

PART VIIL. ELIMINATE UNNECESSARY PRINTING REPORT
SECTION 8. G.S. 7A-343.3 reads as rewritten:
"§ 7A-343.3. Appellate Courts Printing and Computer Operations Fund.

The Appellate Courts Printing and Computer Operations Fund is established within the
Judicial Department as a nonreverting, interest-bearing special revenue account. Accordingly,
interest and other investment income earned by the Fund shall be credited to it. All moneys
collected through charges to litigants for the reproduction of appellate records and briefs under
G.S. 7A-11 and G.S. 7A-20(b) shall be remitted to the State Treasurer and held in this Fund.
Moneys in the Fund shall be used to support the print shop operations of the Subreme Court
and the Court of Appeals, including personnel, maintenance, and capital costs. he Judicial
Department may create and maintain receipt-supported positions for these purposes bi  shall
report to the Chairs of the Senate and House of Representatives Appropriations Subcommittees
on Justice and Public Safety prior to creating such new positions.

PART IX. VEST RESPONSIBILITY FOR SETTING LIABILITY LIMIT ON
NONECONOMIC DAMAC S WITH THE OFFICE OF STATE BUDGET AND
MANAGEMENT

SECTION 9. (.S. 90-21.19(a) reads as rewritten:

"(a)  Except as otherwise provided in subsection (b) of this section, in any medical
malpractice action in which the plaintiff is entitled to an award ol noneconomic damages, the
total amount of noneconomic damages for which judgment is entered against all defc lants
shall not exceed five hundred thousand dollars ($500,000). Judgment shall not be entered
against any defendant for noneconomic damages in excess of five hundred thousand dollars
($500,000) for all claims brought by all parties arising out of the same professional services.
On January 1 of every third year, beginning with January 1, 2014, the Administra »Office-of
the-Courts-Office of State Budget and Management shall reset the limitation on damages for
noneconomic loss set forth in this subsection to be equal to five hundred thousand dollars
($500,000) times the ratio of the Consumer Price Indu& for Nowmbu of the prlor year to the
Consumer Price Index for November 2011. The oy s-Office of
State Budget and Management shall inform the Revisor 0[ Statutes of the reset limitation. The
Revisor of Statutes shall publish this reset limitation as an editor's note to this section. In the
event that any verdict or award of noneconomic damages stated pursuant to G.S. 90-21.19B
exceeds these limits, the court shall modify the judgment as necessary to conform to the
requirements of this subsection."

PART X. EFFECTIVE DATE

H224-CSST-25 [v.2] House Bill 224% Page 3



General Assembly of North Carolina Session 2015

SECTION 10. Section 3 of this act becomes effective December 1, 2015,.and
2

applies to conditional discharges granted on or after that date. The remainder of this act
3 becomes effective July 1, 2015.

ooy

Page 4 House Bill 224* H224-CSST-25 [v.2]
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General Assembly of North Carolina Session 2015

to the roper reciri~=* £~ disposition as surplus State ~=~=r=tsr ~= oo ~thaevgige directed by the
State Surplus Property Agency of the Depart~~at of A¢~metentann,”

PART III. REQUIRE THE CLERK OF SUPERIOR COURT TO REPORT
CONDITIONAL DISCHARGES TO THE ADMINISTRATIVE OFFICE OF THE
COURTS TO ASSIST THE COURT IN EVALUATING A DEFENDANT'S
ELIC 3ILITY FOR THE CONDITIONAL DISCHARGE

SECTION 3. G.S. I5A-150(a) reads as rewritten:

"(a)  Notification to AOC. — The clerk of superior court in each county in North Carolina
shall, as soon as practicable after each term of court, file with the Administrative Office of the
Courts the names of the following:

(1 Persons g uanted an expunctlon undcr this Article.

@ .
(4) Repealed by Session Laws 2010-174, s. 7, effective October 1, 2010.

6) Persons granted a dismissal upon com~'=*on of a conditi~~~' “i~charge
under G.S.14-50.29. 14-204. 14-313(1). 15A-1341(ad). YU-96, r

oNn 11214

PART IV. MAKE CONFORMING CHANGES REGARDING ACCESS TO
EXPUNCTION INFORMATION FOR LAW ENFORCEMENT EMPLOYMENT
PURPOSES

SECTION 4. G.S. 15A-151(a) reads as rewritten:

"(a)  The Administrative Office of the Courts shall maintain a confidential file containing
the names of those people for whom it received a notice under G.S. 153A-150. The information
contained in the file may be disclosed only as follows:

(1) To a judge of the General Court of Justice of North Carolina for the purpose
of ascertaining whether a person charged with an offense has been
previously granted a discharge or an expunction.

(2) To a person requesting confirmation of the person's own discharge or
expunction, as provided in G.S. 15A-152,

(3) To the General Court of Justice of North Carolina in response to a subpoena
or other court order issued pursuant to a civil action under G.S. [5A-152.

(4) If the criminal record was expunged pursuant to GS—45A-1454—or
GS—5AI4S5S5-G.S. TS -145.4, 15A-145.5. or 15A-145.6, to State and
local law enforcement agencies for employment purposes only.

(5) [f the criminal record was expunged pursuant to G.S. 15A-145.4, 15A-145.5,
or [15A-]145.6. to the North Carolina Criminal Justice Education and
Training Standards Commission for certification purposes only.

(6) If the criminal record was expunged pursuant to G.S. 15A-145.4, 15A-145.5,
or 15A-145.6. to the North Carolina Sheriffs' Education and Training
Standards Commission for certification purposes only."

PART V. CLARIFY THAT THE COURT MAY ORDER SUPERVISED PROBATION
FOR ANY CONDITIONAL DISCHARGE OR DEFERRED PROSECUTION
SECTION 5. G.S. 15A-1342(al) reads as rewritten:
"(al) Supervision of Defendants on Deferred Prosecution or Conditional Discharge. — The
Section of Community Corrections of the Division of Adult Correction of the Department of
Public Safety may be ordered by the court to supervise an offender's compliance with the terms

of a conditional discharge or deferred prosecution asreement—entered—into—under

Page 2 H224 [Edition 1]
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~

: : agreement. Violations of the terms of the agreement or
condmonal discharge shall be reponed to the court as provided in this Article and to the district
attorney in the district in which the agreement was entered."

PART VI. ALLEVIATE DUPLICATIVE REPORTING RE(C IREMENT
CURRENTLY IMPOSED UPON CLERKS OF SUPERIOR COURT
SECTION 6. G.S. 148-32.1(c) is repealed.

PART VII. ELIMINATE OUTDATED REQUIREMENT FOR CLERKS OF
SUPERIOR COURT TO REPORT INFORMATION ON ATTORNEYS IN THE
COUNTY TO THE SECRETARY OF STATE

SECTION 7. G.S. 7A-110 is repealed.

PART VIII. ELIMINATE UNNECESSARY PRINTING REPORT
SECTION 8. G.S. 7A-343.3 reads as rewritten:
"§ 7A-343.3. Appellate Courts Printing and Computer Operations Fund.

The Appellate Courts Printing and Computer Operations Fund is established within the
Judicial Department as a nonreverting, interest-bearing special revenue account. Accordingly,
interest and other investment income earned by the Fund shall be credited to it. All moneys
collected through charges to litigants for the reproduction of appellate records and briefs under
G.S. 7A-11 and G.S. 7A-20(b) shall be remitted to the State Treasurer and held in this Fund.
Moneys in the Fund shall be used to support the print shop operations of the Supreme Court
and the Court of Appeals, including personnel, maintenance, and capital costs. The Judicial
Department may create and maintain receipt-supported positions for these purposes but shall
report to the Chairs of the Senate and House of Representatives Appropriations Subcommittees
on Justice and Public Safety prior to creating such new positions.

o

PART IX. VEST RESPONSIBILITY FOR SETTING LIABILITY LIMIT ON
NONECONOMIC DAMAGES WITH GENERAL ASSEMBLY
SECTION 9. G.S. 90-21.19(a) reads as rewritten:

"(a)  Except as otherwise provided in subsection (b) of this section, in any medical
malpractice action in which the plaintiff is entitled to an award of noneconomic damages, the
total amount of noneconomic damages for which judgment is entered against all defendants
shall not exceed five hundred thousand dollars ($500,000). Judgment shall not be entered
against any defendant for noneconomic damages in excess of five hundred thousand dollars
($500,000) for all claims brought by all parties arising out of the same professional services.
On January 1 of every third year beginning with January 1, 2014, the Administrative-Officeof
the-Courts—C -~~~ *sser~"'— shall reset the limitation on damages for noneconomic loss set
forth in this subsection to be equal to five hundred thousand dollars ($500,000) times the ratio
of the Consumer Price Index for November of the prior year to the Consumer Price Index for
November 2011. The Administrative-Otfice-of-the-Courts-General Assembly sh:  inform the
Revisor of Statutes of the reset limitation. The Revisor of Statutes shall publish this reset
limitation as an editor's note to this section. In the event that any verdict or award of
noneconomic damages stated pursuant to G.S. 90-21.19B exceeds these limits, the court shall
modify the judgment as necessary to conform to the requirements of this subsection.”

PART X. EFFECTIVE DATE

H224 [Edition 1] Page 3
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SECTION 10. Section 3 of this act becomes effective December 1, 2015, and
applies to conditional discharges granted on or after that date. The remainder of this act
becomes effective July 1, 2015.

Page 4 H224 [Edition 1]




HOUSE BILL 371:
Terror Claims/Damages/Liability for Support

Committee: House Judiciary | Date: April 21, 2015
Introduced by: Reps. Whitmire, Cleveland, Stevens Prepared by: R. Erika Churchill
Analysis of: PCS to First Edition Committee Counsel

H371-CSST-29

SUMMARY: The proposed committee substitute for House Bill 371 would permit any person whose
property or person is injured by a terrorist to bring a civil action and, if successful, to recover three
times his or her actual damages or 310,000, whichever is greater, together with court its and
attorney's fees.

The PCS changes only the effective date, to October 1, 2015.

CURRENT LAW: Under current law. a person who sustains personal injury or property damage
intentionally caused by another has a cause of action for compensatory damages. The claim is subject to
a three-year statute of limitations under G.S. 1-52.

A plaintiff who proves by clear and convincing evidence that the injury for which compensatory
damages was awarded resulted from the defendant's willful and wanton conduct may also recover
punitive damages. G.S. 1D-15. "Willful and wanton conduct”" is defined as "the conscious and
intentional disregard of and indifference to the rights and safety of others. which the defendant knows or

. should know is reasonably likely to result in injury, damage, or other harm." G.S. 1D-5(7). Punitive
damages may be awarded in an amount up to three times the amount of compensatory damages or
$250.000, whichever is greater. G.S. 1D-25(b).

Under G.S. 14-10.1. a person commits the crime of "terrorism" if he or she commits an "act of violence"
with the intent to do either of the following:

(n Intimidate the civilian population at large. or an identifiable group of the civilian
population; or

)] Influence, through intimidation, the conduct or activities of the government of the
United States, a state, or any unit of local government.

"Act of violence" as used in G.S. 14-10.1 includes homicide. manslaughter. any felony offense that
includes an assault or use of force or violence against any person, any felony offense that includes a
threat or use of any explosive or incendiary device. or any offense that includes a threat or use of an
nuclear. biological, or chemical weapon of mass destruction.

BILL ANALYSIS: Section | of the bill would enact new G.S. 1-539.2D, under which any person
whose property or person is injured by a "terrorist" would be entitled to sue for and recover 1images
from the terrorist.

"Terrorist" is defined as a person who commits an "act of terror" or who in support of or in conspiracy
with others to commit an act of terror.

‘ ' An "act of terror" is defined as an activity having all of the following characteristics:

O. Walker Reagan Research Division
Director (919) 733-2578
*xH371-5MSs c 1 %

7 S T - 53 S ST ~—2 9 -V
This bill analysis was prepared by the nonpartisan legislative siaff for the use of legislators in their deliberations and does not constiture an official statement of legislative intent.




House Bill 371

Page 2

e Involves violent acts or acts dangerous to human life that violate State or federal law.

e Appears intended to intimidate or coerce a civilian population, to influence government policy
by intimidation or coercion. or to affect government conduct by mass destruction, assassination,
or kidnapping.

e Occurs primarily within this State.

Any person prevailing in an action under this section would be entitled to recover three times the actual
damages sustained or $10,000, whichever is greater, together with court costs and attorneys' fees in the
trial and appellate courts. This new cause of action would be subject to a five-year limitations period.

Section 2 of the bill amends G.S. 14-10.1 by adding a new subsection (e) providing that any person
whose property or person is injured by reason of a violation of this section may sue for and recover
treble damages, costs and attorneys' fees under G.S. 1-539.2D.

EFFECTIVE DATE: Effective October 1. 2015, and applies to acts committed on or after that date.

Bill Patterson substantially contributed to this summary.
















HOUSE BILL 700:
The 1. Beverly Lake, Jr., Fair Trial Act

Committee: House Judiciary 1 Date: April 22, 2015

Introduced by: Reps. Daughtry, Zachary, Glazier Prepared by: Kelly Tornow and

Analysis of: PCS to First Edition Jennifer Bedford
H700-CSTT-7 Committee Counsel

SUMMARY: The Proposed Committee Substitute for House Bill 700 would increase the reliability of in-
custody informant statements through the use of pretrial hearings, create a jury instruction for considering the
reliability of testimony by in-custody informants, and provide a policy governing the recording and use of in-
custody informant testimony.

BILL ANALYSIS: House Bill 700 would create a new Article 54 in Chapter 15A of the General Statutes
entitled "Reliability of In-Custody Informant Statements". The bill does the following:

Defines "in-custody informant”.
Provides that a defendant cannot be convicted of an offense or receive an aggravated sentence based
solely on the testimony of an in-custody informant unless the testimony is corroborated by some other
evidence that independently tends to connect the defendant with the offense committed.

e Requires the prosecution to timely disclose its intent to introduce the testimony of an in-custody
informant prior to trial or entry of a guilty plea.

. e Sets forth jury instructions regarding in-custody informant testimony.

e Requires all interviews of in-custody informants to be recorded, and requires district attorneys to
establish policies and procedures governing the recording and use of that testimony.

¢ Prohibits the State from destroying or altering any electronic recording of an in-custody informant
interview until one year after the completion of all State and federal appeals of the conviction, and
requires the recordings to be clearly identified and catalogued by law enforcement persor I

EFFECTIVE DATE: This act becomes effective December 1, 2015, and applies to offenses committed on or
after that date.

O. Walker Reagan Ch EC [< ED O l | T Research Division
Director (919) 733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.






HOUSE BILL 700:
The 1. Beverly Lake, Jr., Fair 1rial Act

2015-2016 General Assembly

Committee: House Judiciary | Date: April 21, 2015
Introduced by: Reps. Daughtry, Zachary, Glazier Prepared by: Kelly Tornow
Analysis of: First Edition Staff Attorney

SUMMARY: House Bill 700 would increase the reliability of in-custody informant statements through the use
of pretrial hearings that establish facts sufficient to overcome a rebuttable presumption of inadmnissibility.

BILL ANALYSIS: House Bill 700 would create a new Article 54 in Chapter 15A of the General Statutes
entitled "Reliability of In-Custody Informant Statements”. The bill does the following:

e Defines "in-custody informant".

e Provides that a defendant cannot be convicted of an offense or receive an aggravated sentence based
solely on the testimony of an in-custody informant unless the testimony is corroborated by some other
evidence that independently tends to connect the defendant with the offense committed.

e Requires the prosecution to timely disclose its intent to introduce the testimony of an in-custody
informant prior to trial or entry of a guilty plea.

e Under certain circumstances, allows the identity of the in-custody informant to be re :ted and
remain undisclosed to the defense until such time as the court deems disclosure appropriate or

disclosure is required by law.

‘ e Compels the court to conduct a pretrial hearing to determine whether the reliability of the testimony
of the in-custody informant is sufficient to overcome a rebuttable presumption of inadmissibility,
unless the defendant waives that hearing.

¢ Before the defendant enters a guilty plea, requires the court to advise the defendant that an in-custody
informant may be cross-examined at trial and that by pleading guilty, the defendant waives the right
to cross-examine the informant.

e Provides that when a pretrial hearing is held to determine the reliability and admissibility of the
testimony of the in-custody information, the judge must require a certificate of reliability by the
district attorney and determine whether the prosecution has proven by a preponderance of the
evidence that the testimony of the in-custody witness is reliable.

e Establishes relevant factors that the trial judge can consider when determining whether the
informant's reliability overcomes the rebuttable presumption of inadmissibility.

e Sets forth jury instructions regarding in-custody informant testimony.

e Requires all interviews of in-custody informants to be recorded, and requires district attorneys to
establish policies and procedures governing the recording and use of that testimony.

e Prohibits the State from destroying or altering any electronic recording of an in-custody informant
interview until one year after the completion of all State and federal appeals of the conviction, and
requires the recordings to be clearly identified and catalogued by law enforcement personnel.

EFFECTIVE DATE: This act becomes effective December 1, 2015, and applies to offenses committed on or
after that date.

e 111111 TTTTTTITT I —

This bill analysis was prepared by the nonpartisan legislative staff tor the use of lecislators in thelr deliberations and docs not constiture an official siatement of legislative intent.












HOUSE BILL 713:
Body & Dash Cam Recording/Public Access

2015-2016 General Assembly

Committee: House Judiciary 1 Date: April 22, 2015

Introduced by: Reps. Faircloth, Daughtry, Boles, Hurley Prepared by: Erika Churchill and

Analysis of: PCS to First Edition Jennifer Bedford
H713-CSTT-4 Committee Counsel

SUMMARY: Proposed Committee Substitute for House Bill 713 would specify that criminal
information derived from body-worn cameras and in-car cameras of law enforcement officers is not a
public record and sets out provisions for requested recordings.

CURRENT LAW: Records of criminal investigations conducted by law enforcement are not public
record but may be released by court order. "Records of criminal investigation" mean information derived
from witnesses, laboratory tests, surveillance, investigators. confidential informants, photographs, and
measurements. Presently, recordings form body-worn and in-car cameras are not listed.

BILL ANALYSIS: Section 1 of the PCS adds recordings from body-wormn cameras or in-car cameras of
law enforcement officers to the definition of "Records of criminal investigations" which are not public
‘ ' records but may be released by court order.

Section 2 would require a person seeking a court order to access to recordings of law enforcement
officer's body-worn cameras and in-car cameras to specify the portion of the recording containing the
requested information, including date and approximate time of the incident that was recorded. This
section allows law enforcement agencies to release body-worn camera or in-car camera recordings
without the consent of the officer recorded. This section clarifies that nothing in this section requires law
enforcement to allow inspection, examination, or release of recordings captured by body-worn cameras
or in-car cameras, nor supersedes any federal law governing access to these types of recordings.

EFFECTIVE DATE: Effective when it becomes law.

Director

‘ O. Walker Reagan I

I

* H

Research Division
i (919) 733-2578
713 ~SMTT=-15 cCsSsTT 4 -V 2 %

This bill analvsis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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1 court in which such sentence was pronounced, and the clerk shall file such certificate with the
2 papers of the case and enter the same upon the records thereof."
3 SECTION 3. This act is effective when it becomes law. ‘

Page 2 House Bill 774 H774-CSTT-5 [v.2]



HOUSE BILL 774:
wrestoring Proper Justice Act

2015-2016 General Assembly

Committee: House Judiciary | Date: 5
Introduced by: Rep. Daughtry Prepared by: Erika Churchill and
Analysis of: PCS to First Edition Jennifer Bedford

H774-CSTT-5 Committee Counsel

SUMMARY: The Proposed Committee Substitute for House Bill 774 would authorize a medical
professional other than a physician to monitor lethal injection for death penalty executions.

CURRENT LAW: G.S. 15-190 provides that a licensed physician must be present at an execution and

that the warden, together with the surgeon or physician of the penitentiary. shall certify the fact of the

execution. G.S. 15-188.1 also prohibits state licensing boards from disciplining any licensed health care
rofessional who renders assistance in an execution.

BILL ANALYSIS: Section 1 of the PCS amends the death penalty execution statute to allow a medical

professional other than a physician to monitor the lethal injection and certify the fact of the execution. If

a physician is not present at the execution, a physician must be present on the premises and available to
‘ examine the body after execution in order to pronounce the person dead.

This section defines "medical professional other than a physician" to include a licensed or credentialed
physician assistant, nurse practitioner, registered nurse, emergency medical technician or « 1ergency
medical technician-paramedic.

Section 2 amends the current law to provide that the licensed physician present on the premises at the
time of the execution shall certify the fact of the execution to the applicable clerk of superior court.

EFFECTIVE DATE: LEffective when it becomes law.

BACKGROUND: The American Medical Association Code of Medical Ethics Opinion 2.06 states that
a physician should not participate in a legally authorized execution but that certifying death, provided
that the condemned has been declared dead by another person, does not constitute physician
participation in an execution.

Research Division

Director (919) 733-2578

‘ O. Walker Reagan ‘

I
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This bill analvsis was prepared by the nonpartisan legisiative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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I court in which such sentence was pronounced, and the clerk shall file such certificate with the

2 papers of the case and enter the same upon the records thereof."
3 SECTION 3. This act is effective when it becomes law. ‘

Page 2 House Bill 774 H774-CSTT-5 [v.2]
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The warden, together with the surgeen-or-physictan-of-the-penitentiary:]licensed physician

who was present on the premises to ~=~=~="" {eath as required by G.S. 15-190, shall certify
the fact of the execution of the condemned person, convict or felon to the clerk of the superior
court in which such sentence was ronounced, and the clerk shall file such certificate with the
papers of the case and enter the same upon the records thereof."

SECTION 3. This act :effective when it becomes law.

Page 2 H774 [Edition 1]
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