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Corrected #1: Added Senate Bill 4 to agenda

NORTH CAROLINA HOUSE OF REPRESENTATIY r.3
COMMITTEE MEE ING NOTICE
AND
BILL SPONSOR NOTIFICATION
2016 FOURTH EXTRA SESSION

You are hereby notified that the House Committee on Finance will meet as follows:
DAY & DATE: Friday, December 16, 2016

TIME: 8:00 AM

LOCATION: 544 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
SB4 Bi-Partisan Ethics, Elections & Court Senator Rucho
Reform. Senator Rabon

Senator Tucker

Respectfully,
Representative William Brawley, Senior Co-Chair
Representative Jason Saine, Senior Co-Chair

Representative Kelly E. Hastings, Co-Chair
Representative Susan Martin, Co-Chair
Representative Mitchell S. Setzer, Co-Ch:
Representative John Szoka, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 10:08
PM on Thursday, December 15, 2016.

___ Principal Clerk
___Reading Clerk — House Chamber

Stephen Wiley (Committee Assistant)






House Committee on Finance
Friday, December 16, 2016, 8:00 AM
544 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
SB 4 Bi-Partisan Ethics, Elections & Court Senator Rucho
Reform. Senator Rabon
Senator Tucker
Presentations

Other Business

Adjournment






House Committee on Finance
Friday, December 16, 2016 at 8:00 AM
Room 544 of the Legislative Office Building
MINUTES

The House Committee on Finance met at 8:00 AM on December 16, 2016 in Room 544 of the
Legislative Office Building. Representatives Adams, J. Bell, Bishop, Brawley, Carney, Davis, L.
Hall, Hastings, Holley, Howard, Jones, Lehman, S. Martin, Meyer, J. Moore, Rogers, Ross, Saine,
Setzer, Stam, Szoka, and Warren attended.
Representative William Brawley, Senior Chair, presided.
The following bill was considered:
SB 4 Bi-Partisan Ethics, Elections & Court Reform. (Senators Rucho, Rabon, Tucker)

1. Rep. John Szoka prese  the finance provisions Senate Bill 4 to the committee.

a. Rep. Harry W: _n asks for clarification on finance provision of bill Ms. Kara
McCraw offers further clarification on finance provision of bill.

2. Rep. Paul Stam asks clarifying question on fee and if it represents a change in fee ! ;. Kara
McCraw provides further clarification.

3. Rep. Philip Lehman asks if there are any fiscal implications for the rest of the bill Ms. Lisa
Holloway presents Fisc  Note for the bill.

4. Rep. Graig Meyer comments on the bill.

5. Rep. Larry Hall asks for clarification on the bill Ms. Christy Leggett provides further
clarification on the bill.

6. Rep. Paul Stam comments on the bill.
7. Rep. Larry Hall further comments on the bill.
8. Rep. John Szoka comments on the bill.
Representative Bert Jones moves for a favorable report for Senate Bill 4. The motion carries.

Chairman Brawley adjourned the meeting at 8:35 AM.

_%A%M /%éw WA,

Representative W1 1am Brawley, enior Chair aylor %mmlttee Clerk
Presiding







GENERAL ASSEMBLY OF NORTH CAROLINA
FOURTH EXTRA SESSION 2016

SENATE BILL 4
Finance Committee Substitute Adopted 12/15/16
Third Edition Engrossed 12/15/16
House Committee Substitute Favorable 12/15/16

Short Title:  Bi-Partisan Ethics, Elections & Court Reform. (Public)

Sponsors:

Referred to:
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December 14, 2016

A BILL TO BE ENTITLED

AN ACT TO CONSOLIDATE THE FUNCTIONS OF ELECTIONS, CAMPAIGN FINANCE,

LOBBYING, AND ETHICS UNDER ONE STATE AGENCY BY CREATING THE
NORTH CAROLINA BIPARTISAN STATE BOARD OF ELECTIONS AND ETHICS
ENFORCEMENT; TO CLARIFY THE GENERAL ASSEMBLY'S AUTHORITY TO
CORRECT DEFECTS IDENTIFIED BY A COURT IN APPOR” DNMENT OR
DISTRICTING PLANS; TO RESTORE PARTISAN ELECTIONS FOR THE NORTH
CAROLINA SUPREME COURT AND COURT OF APPEALS; TO MODIFY APPELLATE
REVIEW OF CERTAIN CASES; AND TO MODIFY THE TERM FOR INDUSTRIAL
COMMISSIONERS.

The General Assembly of North Carolina enacts:

PART I. CREATION OF BIPARTISAN STATE BOARD OF ELECTIONS AND ETHICS
ENFORCEMENT

SECTION 1. Recodification; Technical and Conforming Changes. — The Revisor of

Statutes shall recodify Chapter 138A of the General Statutes, Chapter 120C of the General
Statutes, as well as Chapter 163 of the General Statutes, as amended by this act, into a new
Chapter 138B of the General Statutes to be entitled "Elections and Ethics Enforcement Act," as
enacted by Section 2 of this act. The Revisor may also recodify into the new Chapter 138B of the
General Statutes other existing statutory laws relating to elections and ethics enforcement that are
located elsewhere in the General Statutes as the Revisor deems appropriate. The new Chapter
138B of the General Statutes shall have the following structure:

SUBCHAPTER I. GENERAL PROVISIONS
Article 1. Bipartisan State Board of Elections and Ethics Enforcement.
SUBCHAPTER I1. ETHICS AND LOBBYING
Atrticle 5. General Provisions.
Article 6. Public Disclosure of Economic Interests.
Atrticle 7. Ethical Standards for Covered Persons.
Article 8. Lobbying.
Part 1. Registration
Part 2. Prohibitions and Restrictions
Part 3. Reporting
Part 4, Liaison Personnel

Part 5. Exemptions
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General Assembly Of North Carolina Fourth Extra Session 2016

Part 6. Miscellaneous
Article 9. Violation Consequences.
SUBCHAPTER III. ELECTION AND ELECTION LAWS .
Article 15. Time of Primaries and Elections.
Part 1. Time of Primaries and Elections
Part 2. Time of Elections to Fill Vacancies
Article 16. Election Officers.
Part 1. State Board Powers and Duties
Part 2. County Boards of Elections
Part 3. Political Activities by Board of Elections Members and Employees
Part 4. Precinct Election Officials
Article 17. Qualifying to Vote.
Part 1. Qualifications of Voters
Part 2. Registration of Voters
Part 3. Challenges
Part 4. HAVA Administrative Complaint Procedure
Article 18. Political Parties.
Article 19. Nomination of Candidates.
Part 1. Primary Elections
Part 2. Nomination by Petition
Part 3. Challenge to Candidacy
Article 20. Conduct of Primaries and Elections.
Part 1. Precincts and Voting Places
Part 2. Precinct Boundaries
Part 3. Voting
Part 4. Counting Official Ballots, Canvassing Votes, Hearing Protests, and ‘
Certifying Results
Part 5. Members of United States House of Representatives
Part 6. Presidential Electors
Part 7. Presidential Preference Primary Act
Part 8. Petitions for Elections and Referenda
Article 21. Absentee Voting.
Part |. Absentee Ballot
Part 2. Uniform Military and Overseas Voters Act
Article 22. Regulation of Election Campaigns.
Part 1. Corrupt Practices and Other Offenses Against the Elective Franchise
Article 23. Regulating Contributions and Expenditures in Political Campaigns.
Part 1. In General
Part 2. Disclosure Requirements for Media Advertisements
Part 3. Municipal Campaign Reporting
Article 24. The North Carolina Public Campaign Fund.
Article 25. The Voter-Owned Elections Act.
Article 26. Legal Expense Funds.
Article 27. Municipal Elections.
Part 1. Municipal Election Procedure
Part 2. Conduct of Municipal Elections
Article 28. Nomination and Election of Appellate, Superior, and District Court Judges.
When recodifying, the Revisor is authorized to change all references to the State Ethics
Commission, to the State Board of Elections, or to the Secretary of State, to instead be references
to the Bipartisan State Board of Elections and Ethics Enforcement. The Revisor may separate
subsections of existing statutory sections into new sections and, when necessary to organize

Page 2 Senate Bill 4-Fourth Edition
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General Assembly Of North Carolina Fourth Extra Session 2016_

©) The Exe~+ve Director shall be responsible for staffing, administration, execution of
the State Board's decisions and orders ~~1 shall perform such other mgrnnneikiljticn ~~ ~~y be
assigned by the State Board.
(d)  The Executive Director shall be the chief State elections official."
SECTION 3.(a) G.S. 138A-6 is repealed.
SECTION 3.(b) G.S. 138A-7 is repealed.
SECTION 3.(c) G.S. 138A-8 is repealed.
SECTION 3.(d) G.S. 138A-9 is repealed.
SECTION 3.(e¢) G.S. 138A-13 reads as rewritten:
"§ 138A-13. Request for advice.

(a2) A request for a formal advisory opinion under subsection (a) of this section shall be in
writing, electronic or otherwise. The Commission-State Board shall issue formal advisory opinions
having prospective application only. A public servant or legislative employee who relies upon the
advice provided to that public servant or legislative employee on a specific matter addressed by
the requested formal advisory opinion shall be immune from all of the following:

(1)  Investigation by the Cemmissien;State Board, except for an inquiry under
G.S. 138A-12(b)(3).
(2) Any adverse action by the employing entity.

& leesbgetionbythe Beerelar~obitale

(bl) A request by a legislator for a recommended formal advisory opinion shall be in
writing, electronic or otherwise. The Cemmission-State Board shall issue recommended formal
advisory opinions having prospective application only. Until action is taken by the Committee
under G.S. 120-104, a legislator who relies upon the advice provided to that legislator on a
specific matter addressed by the requested recommended formal advisory opinion shall be immune
from all of the following:

(D Investigation by the Committee or Cemwmissions—State Board, except for an
inquiry under G.S. 138A-12(b)(3).
(2) Any adverse action by the house of which the legislator is a member.

& Investipationby-the-Seeretary-of State:

SECTION 4. Chapter 120C of the General Statutes reads as rewritten:

"

"§ 120C-101. Rules and forms.
(a) The Commission-State Board shall adopt any rules or definitions necessary to interpret
the prov151ons of this Chapter and adopt any rules necessary to adm1n1ster the prov151ons of this

under-this-seetton-Chapter.

(b) With respect to the forms adopted under subsection (a) of this section, the Seeretary-of
StateState Board shall adopt rules to protect from disclosure all confidential information under
Chapter 132 of the General Statutes related to economic development initiatives or to industrial or
business recruitment activities. The information shall remain confidential until the State, a unit of
local government, or the business has announced a commitment by the business to expand or
locate a specific project in this State or a final decision not to do so, and the business has
communicated that commitment or decision to the State or local government agency involved with
the project.

(c) In adopting rules under this Chapter, the Cemmissien-State Board is exempt from the
requirements of Article 2A of Chapter 150B of the General Statutes, except that the Commission

Page 6 Senate Bill 4-Fourth Edition
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(d) Except as provided under subsections (c) and (d1) of this section, a request for advice,
any advice provided by GemmissionState Board staff, any formal advisory opinions, any
supporting documents submitted or caused to be submitted to the CeommissionState Board or
CommissionState Board staff, and any documents prepared or collected by the CommissionState
Board or the CommissionState Board staff in connection with a request for advice are confidential.
The identity of the individual, State agency, or governmental unit making the request for advice,
the existence of the request, and any information related to the request may not be revealed
without the consent of the requestor. An individual, State agency, or governmental unit who
requests advice or receives advice, including a formal advisory opinion, may authorize the release
to any other person, the State, or any governmental unit of the request, the advice, or any
supporting documents.

For purposes of this section, "document” is as defined in G.S. 120-129. Requests for advice,
any advice, and any documents related to requests for advice are not "public records" as defined in
G.S. 132-1.

(e) Requests for advisory opinions may be withdrawn by the requestor at any time prior to
the issuance of a formal advisory opinion.

"§ 120C-601. Powers and duties of the Commissien-State Board.
(a) The Gemmis&eﬂState Board may 1nvest1gate complamts of v1olat10ns of this Gh&pte-lﬁ

S%a{e—Chapter

(b) The CommissionState Board may petition the Superior Court of Wake County for the
approval to issue subpoenas and subpoenas duces tecum as necessary to conduct investigations of
violations of this Chapter. The court shall authorize subpoenas under this subsection when the
court determines they are necessary for the enforcement of this Chapter. Subpoenas issued under
this subsection shall be enforceable by the court through contempt powers. Venue shall be with
the Superior Court of Wake County for any nonresident person, or that person's agent, who makes
a reportable expenditure under this Chapter, and personal jurisdiction may be asserted under
G.S. 1-754.

(©) Complaints of violations of this Chapter and all other records accumulated in
conjunction with the investigation of these complaints shall be considered confidential records and
may be released only by order of a court of competent jurisdiction. Any information obtained by
the CommissionC++~ P~~-d from any law enforcement agency, administrative agency, or
regulatory organization on a confidential or otherwise restricted basis in the course of an
investigation shall be confidential and exempt from G.S. 132-6 to the same extent that it is
confidential in the possession of the providing agency or organization.

(d) The CemmissionState Board shall publish annual statistics on complaints, including
the number of complaints, the number of apparent violations of this Chapter referred to a district
attorney, the number of dismissals, and the number and age of complaints pending.

"§ 120C-602. Punishment for violation.

(a) Whoever willfully violates any provision of Article 2 or Article 3 of this Chapter shall
be guilty of a Class | misdemeanor, except as provided in those Articles. In addition, no lobbyist
who is convicted of a violation of the provisions of this Chapter shall in any way act as a lobbyist
for a period of two years from the date of conviction.

Page 8 Senate Bill 4-Fourth Edition
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(b) it

thousand—doHars($5;600)per—violation—In addition to the criminal penalties set forth in this
section, the CommissionState Board may levy civil fines for a violation of any provision of this
Chapter exeept-Astiele  er8-ofthis-Chapter-up to five thousand dollars ($5,000) per violation.
"§ 120C-603. Enforcement by district attorney and Attorney General.

(a) The Commission-or-the-Seeretary-of State;as-appropriate;- S~ B¢~~~ may /estigate
complaints of violations of this Chapter and shall report apparent violations ot this Ch: er to the
district attorney of the prosecutorial district as defined in G.S. 7A-60 of which Wake County is a
part, who shall prosecute any person or governmental unit who violates any provisions of this
Chapter.

(b)  Complaints of violations of this Chapter involving the CemmissionState B~~~ or any
member employee of the Cemmissio~“~*~ Board shall be referred to the Attorney General for
investigation. The Attorney General shall, upon receipt of a complaint, make an appropriate
investigation thereof, and the Attorney General shall forward a copy of the investigation to the
district attorney of the prosecutorial district as defined in G.S. 7A-60 of which Wake County is a
part, who shall prosecute any person or governmental unit who violates any provis s of this
Chapter.

SECTION 5.(a) G.S. 163-19 is repealed.
SECTION 5.(b) G.S. 163-20 reads as rewritten:
"§ 163-20. Meetmgs of Board quorum minutes.

(b) Place of Meetmg - Except as prov1ded in subsectlon (c) below the State Board of
Eleetions—shall meet in its offices in the City of Raleigh, or at another place in Raleigh to be
designated by the chairman. However, subject to the limitation imposed by subsection (c), below,
upon the prior written request of any feus-six members, the State Board efEleetions-shall meet at
any other place in the State designated by the feu#six members.

(c) Meetings to Investigate Alleged Violations of This Chapter. — When called upon to
investigate or hear sworn alleged violations of this Chapter, the State Board efEleetions—shall
meet and hear the matter in the county in which the violations are alleged to have occurred.

(e) Mmutes - The State Board ef—E-leeHens—shall keep minutes recordmg all proceedings
and findings at each of its meetings. The minutes shall be recorded in a book which shall be kept
in the office of the Board in Raleigh."”

SECTION 5.(c) G.S. 163-21 is repealed.
SECTION 5.(d) G.S. 163-23 is repealed.
SECTION 5.(e) G.S. 163-26 is repealed.
SECTION 5.(f) G.S. 163-27 is repealed.
SECTION 5.(g) G.S. 163-28 is repealed.

Senate Bill 4-Fourth Edition Page 9
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of another party. The State Board ef-Eleetions-shall premtlgate ~~~~* -ules to effect the provisions
of this subsection.

(d) Jurisdiction in Which New Election Held. — The new election shall be held in the entire
jurisdiction in which the original election was held.

(e) Which Candidates to Be on Official Ballot. — All the candidates who were listed on the
official ballot in the original election shall be listed in the same order on the official ballot for the
new election, except in either of the following:

(1 If a candidate dies or otherwise becomes ineligible between the time of the
original election and the new election, that candidate may be replaced in the
same manner as if the vacancy occurred before the original election.

(2) If the election is for a multiseat office, and the irregularities could not have
affected the election of one or more of the candidates, the new election, upon
agreement of at least feur-*~ members of the State Board, may be held among
only those candidates whose election could have been affected by the
irregularities.

4} Tie Votes. — If ineligible voters voted in an election and it is possible to determine from
the official ballots the way in which those votes were cast and to correct the results, and
consequently the election ends in a tie, the provisions of G.S. 163-182.8 concerning tie votes shall
apply."

SECTION 5.(k) G.S. 163-278.22(7) reads as rewritten:

"(7) To make investigations to the extent the State Board deems necessary with
respect to statements filed under the provisions of this Article and with respect
to alleged failures to file any statement required under the provisions of this
Article or Article 22M of the General Statutes and, upon complaint under oath
by any registered voter, with respect to alleged violations of any part of this
Article or Article 22M of the General Statutes._The State Board shall conclude
~11 i-westigations no later than one y~~~_from the date of the start of *--
investigation, unless the State Board has reported an apparent violation to the
proper district attorney and additional investigation of the apparent violation is
deemed necessary by the State Board."

SECTION 6. G.S. 120-70.141 reads as rewritten:

"§ 120-70.141. Purpose and powers of Committee.

(a) The Joint Legislative Elections Oversight Committee shall examine, on a continuing
basis, election administration and campaign finance regulation in North Carolina, in order to make
ongoing recommendations to the General Assembly on ways to improve elections administration
and campaign finance regulation. In this examination, the Committee shall do the following:

(H Study the budgets, programs, and policies of the Bipartisan_State Board of
Elections and Ethics Enforcement and the county boards of elections to
determine ways in which the General Assembly may improve election
administration-and-campatsnfinanceresulation-ad~—'~‘stration.

(1a) Study the budgets. programs, and policies of the Bipartisan State Board ~¢
Elections _and Ethics Enforcement and the county boards of elections to
determine wayr “~ which the General Ass¢~"1"" =~ i~1prove campaign finance
regulation.

(2) Examine election statutes and court decisions to determine any legislative
changes that are needed to improve election administration and campaign
finance regulation.

3) Study other states' initiatives in election administration and campaign finance
regulation to provide an ongoing commentary to the General Assembly on these
initiatives and to make recommendations for implementing similar initiatives in
North Carolina; and
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@) Study any other election matters that the Committee considers necessary to

fulfill its mandate.

(b) The Committee may make interim reports to the General Assembly on itters for
which it may report to a regular session of the General Assembly. A report to the General
Assembly may contain any legislation needed to implement a reccommendation of the Committee."

SECTION 7. Any previous assignment of duties of a quasi-legislative or
quasi-judicial nature by the Governor or General Assembly to the agencies or functions transferred
by this act shall have continued validity with the transfer under this act. Except as otherwise
specifically provided in this act, each enumerated commission, board, or other function of State
government transferred to the Bipartisan State Board of Elections and Ethics Enforcement, as
created in this act, is a continuation of the former entity for purposes of succession to all the rights,
powers, duties, and obligations of the former. Where the former entities are referred to by law,
contract, or other document in their former name, the Bipartisan State Board of Elections and
Ethics Enforcement, as created in this act, is charged with exercising the functions of the fc  =r
named entity.

SECTION 8. No action or proceeding pending on January 1, 2017, brought by or
against the State Board of Elections, the State Ethics Commission, or the Secretary of State
regarding the lobbyist registration and lobbying enforcement of the Secretary of State shall be
affected by any provision of this act, but the same may be prosecuted or defenc | in the name of
the Bipartisan State Board of Elections and Ethics Enforcement, as created in this act. In these
actions and proceedings, the Bipartisan State Board of Elections and Ethics Enforcement or its
Executive Director, as appropriate, shall be substituted as a party upon proper application to the
courts or other administrative or quasi-judicial bodies.

Any business or other matter undertaken or commanded by any State program or office
or contract transferred by this act to the Bipartisan State Board of Elections and Ethics
Enforcement pertaining to or connected with the functions, powers, obligations, and duties set
forth herein, which is pending on January 1, 2017, may be conducted and completed by the
Bipartisan State Board of Elections and Ethics Enforcement in the same manner and under the
same terms and conditions and with the same effect as if conducted and completed by the original
program, office, or commissioners or directors thereof.

SECTION 9. The consolidation provided for under this act shall not affect any
ongoing investigation or audit. Any ongoing hearing or other proceeding before the State Ethics
Commission or State Board of Elections on January 1, 2017, shall be transferred to the Bipartisan
State Board of Elections and Ethics Enforcement, as created by this act, on January 1, 2017.
Prosecutions for offenses or violations committed before January 1, 2017, are not abated or
affected by this act, and the statutes that would be applicable but for this act remain applicable to
those prosecutions.

SECTION 10. Rules adopted by the State Ethics Commission, Secretary of State
related to lobbying, ar the State Board of Elections shall remain in effect as provided in
G.S. 150B-21.7. Policies, procedures, and guidance shall remain in effect until ¢ ended or
repealed by the Bipartisan State Board of Elections and Ethics Enforcement. The list of covered
boards adopted by the State Ethics Commission under G.S. 138A-11 as of December 31, 2016,
shall continue in effect until amended or repealed by the Bipartisan State Board of Elections and
Ethics Enforcement.

SECTION 11. Any evaluation of a statement of economic interest issued by the State
Ethics Commission pursuant to Article 3 of Chapter 138A of the General Statutes in 2016 shall
remain in effect until amended or repealed by the Bipartisan State Board of Elections and Ethics
Enforcement.

SECTION 12. The authority, powers, duties and functions, records, personnel,
property, and unexpended balances of appropriations, allocations, or other funds, including the
functions of budgeting and purchasing, of the State Ethics Commission are  1sferred to the
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Bipartisan State Board of Elections and Ethics Enforcement, as created in Part 1 of this act. The
authority, powers, duties and functions, records, personnel, property, and unexpended balances of
appropriations, allocations, or other funds, including the functions of budgeting and purchasing, of
the State Board of Elections are transferred to the Bipartisan State Board of Elections and Ethics
Enforcement, as created in Part 1 of this act. The authority, powers, duties and functions, records,
personnel, property, and unexpended balances of appropriations, allocations, or other funds,
including the functions of budgeting and purchasing, of the lobbying registration and lobbying
enforcement inctions of the Secretary of State are transferred to the Bipartisan State Board of
Elections and Ethics Enforcement, as created in Part [ of this act. The Director of the Budget shall
resolve any disputes arising out of this transfer.

SECTION 13. The members of the State Ethics Commission serving on December
31, 2016, shall constitute and serve as the Bipartisan State Board of Elections and Ethics
Enforcement, as constituted and authorized by this act until June 30, 2017. The chair and
vice-chair of the State Ethics Commission serving on December 31, 2016, shall continue to serve
as the chair and vice-chair of Bipartisan State Board of Elections and Ethics Enforcement, as
constituted and authorized by this act until June 30, 2017. Notwithstanding G.S. 138B-2, members
of the Bipartisan State Board of Elections and Ethics Enforcement appointed by the Governor and
General Assembly in 2017 shall take office July 1, 2017.

SECTION 14. Until such time as the Bipartisan State Board of Elections and Ethics
Enforcement appointed in 2017 appoints an Executive Director, the Executive Director of the
State Board of Elections under G.S. 163-26, as of December 31, 2016, shall be acting Executive
Director.

SECTION 15. The appropriations and resources of the State Ethics Commission is
transferred to the Bipartisan State Board of lections and Ethics Enforcement, and the transfer
shall have all the elements of a Type I transfer under G.S. 143A-6.

SECTION 16. The appropriations and resources of the State Board of Elections,
including any office space of the State Board of Elections, is transferred to the Bipartisan State
Board of Elections and Ethics Enforcement, and the transfer shall have all the elements of a Type |
transfer under G.S. 143A-6, with the Budget Code for the newly established State Board being the
previous State Board of Elections budget code of 18025.

SECTION 17. The appropriations and resources of the lobbying registration and
lobbying enforcement functions of the Secretary of State are transferred to the Bipartisan State
Board of Elections and Ethics Enforcement, and the transfers shall have all the elements of a Type
I transfer under G.S. 143A-6. Specifically, the following positions shall be transferred: Lobbying
Compliance irector (Position 60008800), Law Enforcement Agent (Position 60008806),
Administrative Assistant II (Position 60008801), Administrative Assistant Il (Position 60008802),
and Administrative Assistant II (Position 60008803).

SECTION 18. The Bipartisan State Board of Elections and Ethics Enforcement shall
report to the Joint Legislative Commission on Governmental Operations, Joint Legislative
Elections Oversight Committee, and the Legislative Ethics Committee on or before April 1, 2018,
and again on or before March 1, 2019, as to recommendations for statutory changes necessary to
further implement this consolidation.

SECTION 19. Notwithstanding the recodification in Section 1 of this Part, the
Bipartisan State Board of Elections and Ethics Enforcement shall not administer or enforce Part I,
Part 3, or Part 6 of Article 8 of Chapter 138B of the General Statutes, and the Secretary of State
shall maintain the authority to administer and enforce Articles 2, 4, and 8 of Chapter 120C of the
General Statutes, as those Articles existed on January 1, 2017, until October 1, 2017. Section 17 of
this Part becomes effective October 1, 2017. G.S. 163-30, as amended by Section 5(h) of this Part
and G.S.163-31, as amended by Section 5(i) of this Part, becomes effective July I, 2017.
G.S. 163-278.22(7), as amended by Section 5(k) of this Part, becomes effective January I, 2017,
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Governor One percent (1%) of the annual salary of the
office sought

Lieutenant Governor One percent (1%) of the annual salary of the
office sought

All State executive offices One percent (1%) of the annual salary of the

office sought
All Justices of the Supreme Court,

"-1ges of the Court of Appeals, and One percent (1%) of the annual salary of
District Attorneys of the General the office sought
Court of Justice
United States Senator One percent (1%) of the annual salary of the
office sought
Members of the United States House One percent (1%) of the annual salary of
of Representatives the office sought
State Senator One percent (1%) of the annual salary of the
office sought
Member of the State House of One percent (1%) of the annual salary of
Representatives the office sought
All county offices not compensated by fees One percent (1%) of the annual salary of the
office sought
All county offices compensated partly One percent (1%) of the first annual
by salary and partly by fees salary to be received (exclusive of fees)

The salary of any office that is the basis for calculating the filing fee is the starting salary for
the office, rather than the salary received by the incumbent, if different. If no starting salary can be
determined for the office, then the salary used for calculation is the salary of the incumbent, as of
January 1 of the election year."

SECTION 21.(c) G.S. 163-107.1(b) reads as rewritten:

"(b) If the candidate is seeking the office of United States Senator, Governor, eutenant
Governor, er-any State executive officer, Justice of the Supreme C~= ~-Judge of t Cr— ~°
Appeals, the petition must be signed by 10,000 registered voters who are members of the political
party in whose primary the candidate desires to run, except that in the case of a political party as
defined by G.S. 163-96(a)(2) which will be making nominations by primary election, the petition
must be signed by five percent (5%) of the registered voters of the State who are affiliated with the
same political party in whose primary the candidate desires to run, or in the alternative, the
petition shall be signed by no less than 8,000 registered voters regardless of the voter's political
party affiliation, whichever requirement is greater. The petition must be filed with the State Board
of Elections not later than 12:00 noon on Monday preceding the filing deadline before the primary
in which he seeks to run. The names on the petition shall be verified by the board of elections of
the county where the signer is registered, and the petition must be presented to the county board of
elections at least 15 days before the petition is due to be filed with the State Board of Elections.
When a proper petition has been filed, the candidate's name shall be printed on the primary ballot."

SECTION 21.(d) G.S. 163-111(c)(1) reads as rewritten:

"(1) A candidate who is apparently entitled to demand a second primary, according
to the unofficial results, for one of the offices listed below, and desiring to do
so, shall file a request for a second primary in writing with the Executive
Director of the State Board of Elections no later than 12:00 noon on the ninth
day (including Saturdays and Sundays) following the date on which the primary
was conducted, and such request shall be subject to the certification of the
official results by the State Board of Elections. If the vote certification by the
State Board of Elections determines that a candidate who was not originally
thought to be eligible to call for a second primary is in fact eligible to call for a
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second primary, the Executlve Director of the State Board of Elections shall
immediately notify such candidate and permit kim-the c~~-idate to exercise any
options available to him-the candidate within a 48-hour period following the
notification:
Governor,
Lieutenant Governor,
All State executive officers,
Justices of the Supreme Court, Judges of the Court of Appeals, or
District Attorneys of the General Court of Justice,
United States Senators,
Members of the United States House of Representatives,
State Senators in multi-county senatorial districts, and
Members of the State House of Representatives in multi-county
representative districts."”
SECTION 21.(e) Subchapter X of Chapter 163 of the General Statutes reads as

rewritten:
"SUBCHAPTER X. ELECTION OF APPELLATE, SUPERIOR. STTPERIND AND
DISTRICT COURT JUDGES.
"Article 25.

"Nomination and Election of AppeHate-Superior-Superior and District Court Judges.
"§ 163-321. Applicability.
The nomination and election of justices-of the Supreme-Cou  idgesofthe Courtof Appeals;
and-superior and district court judges of the General Court of Justice shall be as provided by this
Article.

"§ 163-323. Notice of candidacy.

(b) Time for Filing Notice of Candidacy. — Candidates seeking election to the following
offices shall file their notice of candidacy with the State Board of Elections no earlier than 12:00
noon on the second Monday in February and no later than 12:00 noon on the last business day in
February preceding the election:

Jestieesotthe-tupeerre-Tomrs

Judges-of the-Courtof-Appeals:

Judges of the superior courts.

Judges of the district courts.

® Notice of Candidacy for Certain Offices to Indicate Vacancy. — In any election in

which there are two or more vacancies for the office of justice-of-the-Supreme-Courtjudge-of-the
Court-of-Appeals—or-district court judge to be filled by nominations, each candidate shall, at the
time of filing notice of candidacy, file with the State Board of Elections a written statement
designating the vacancy to which the candidate secks election. Votes cast for a candidate shall be
effective only for election to the vacancy for which the candidate has given notice of candidacy as
provided in this subsection.

A person seeking election for a specialized district judgeship established under G.S. 7A-147
shall, at the time of filing notice of candidacy, file with the State Board of Elections a written
statement designating the specialized judgeship to which the person seeks nomination.

"§ 163-325. Petition in lieu of payment of filing fee.

(b) Requirements of Petition; Deadline for Filing. — If the candidate is seeking the office of

}asﬁee—e#ehe—Supfeme—@emiﬂadge—eﬁ%he—GmH—eMppeals—erupenor or district court judge,
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that individual shall file a written petition with the State Board of Elections no later than 12:00
noon on Monday precedmg the ﬁlmg deadlme before the prlmary I—ﬁ-the—eﬁﬁee—ts—;usﬂee—ef—the

2 e : e 2 b Pt The petlthl’l shall be
SIgned by ﬁve percent (5%) of the reglstered voters of the electlon area in which the-effice-witl-be
voted—for—the regis*~~~~ -~ters will vote for the office. The board of elections shall verify the
names on the petition, and if the petition and notice of candidacy are found to be sufficient, the
candidate's name shall be printed on the appropriate ballot. Petitions must be presented to the
county board of elections for verification at least 15 days before the petition is due to be filed with
the State Board of Elections. The State Board of Elections may adopt rules to implement this
section and to provide standard petition forms.

"§ 163-326. Certification of notices of candidacy.

(b) Notification of Local Boards. — No later than 10 days after the time for filing notices of
candidacy under the provisions of G.S. 163-323(b) has expired, the chairman of the State Board of
Elections shall certify to the chairman of the county board of elections in each county in the
appropriate district the names of candidates for nomination to the offices of justice-efthe-Supreme
Cowi _ xdge-of-the-Court-of-Appeals;—and-superior and district court judge who have filed the
required notice and paid the required filing fee or presented the required petition to the State Board
of Elections, so that their names may be printed on the official judicial ballot for justiee—< e

Supreme-Courtjudge-of the-Court-of- Appeals-and-superior and district court.

"§ 163-329. Elections to fill vacancy in office created after primary filing period opens.

(a) General. - If a vacancy is created in the office of justice-ef-the-Supreme-Court—judge-of

the-Ceurt-of-Appeals;—er-judge of superior court after the filing period for the primary opens but
more than 60 days before the general election, and under the Constitution of North Carolina an

election is to be held for that position, such that the office shall be filled in the general election as
provided in G.S. 163-9, the election to fill the office for the remainder of the term shall be
conducted without a primary using the method provided in subsection (bl) of this section. If a
vacancy is created in the office of justice-of-the-Supreme-Cou _ idge-of the Court-of- Appeais;or
judge of superior court before the filing period for the primary opens, and under the Constitution
of North Carolina an election is to be held for that position, such that the office shall be filled in
the general election as provided in G.S. 163-9, the election to fill the office for the remainder of
the term shall be conducted in accordance with G.S. 163-322.

(b) Repealed by Session Laws 2006-192, s. 8(a), effective August 3, 2006, and applicable
to vacancies occurring on or after that date.

(bl1) Method for Vacancy Election. — If a vacancy for the office of justice-of-the-Supreme

Court—{udge—of the Court-of Appeals—or-judge of the superior court occurs more than 60 days

before the general election and after the opening of the filing period for the primary, then the State
Board of Elections shall designate a special filing period of one week for candid: s for the office.
If more than two candidates file and qualify for the office in accordance with G.S. 163-323, then
the Board shall conduct the election for the office as follows:

(D When the vacancy described in this section occurs more than 63 days before the
date of the second primary for members of the General Assembly, a special
primary shall be held on the same day as the second primary. The two
candidates with the most votes in the special primary shall have their names
placed on the ballot for the general election held on the same day as the general
election for members of the General Assembly.

Q) When the vacancy described in this section occurs less than 64 days before the
date of the second primary, a general election for all the candidates shall be
held on the same day as the general election for members of the General
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Assembly and the results shall be determined on a plurality basis as provided by
G.S. 163-292.

3) Repealed by Session Laws 2013-381, s. 51.1, effective January 1, 2014.

(c) Applicable Provisions. — Except as provided in this section, the provisions of this
Article apply to elections conducted under this section.

(d) Rules. — The State Board of Elections shall adopt rules for the implementation of this
section. The rules are not subject to Article 2A of Chapter 150B of the General Statutes. The rules
shall include the following:

) If after the first-choice candidate is eliminated, a ballot does not indicate one of
the uneliminated candidates as an alternative choice, the ballot is exhausted and
shall not be counted after the initial round.

(2) The fact that the voter does not designate a second or third choice does not
invalidate the voter's higher choice or choices.

3) The fact that the voter gives more than one ranking to the same candidate shall
not invalidate the vote. The highest ranking given a particular candidate shall
count as long as the candidate is not eliminated.

4) In case of a tie between candidates such that two or more candidates have an
equal number of first choices and more than two candidates qualify for the
second round, instant runoff voting shall be used to determine which two
candidates shall advance to the second round.

"§ 163-332. Ballots.

(b) Ballots to Be Furnished by County Board of Elections. — It shall be the duty of the
county board of elections to print official ballots for the following offices to be voted for in the
primary:

Hustice-of the Supreme Court:

Fudge-of the-Court-of-Appeals:

Superior court judge.

District court judge.

In printing ballots, the county board of elections shall be governed by instructions of the State
Board of Elections with regard to width, color, kind of paper, form, and size of type.

Three days before the election, the chairman of the county board of elections shall distribute
official ballots to the chief judge of each precinct in his county, and the chief judge shall give a
receipt for the ballots received. On the day of the primary, it shall be the chief judge's duty to have
all the ballots so delivered available for use at the precinct voting place.

SECTION 21.(f) G.S. 163-323(h) is repealed.
SECTION 21.(g) G.S. 163-165.5(a)(4) reads as rewritten:
"(4) Party designations in partisan ballot items—and—in—nenpartisan—baletitems—as

required-by-G-5—163-3230-items."
SECTION 21.(h) This Part becomes effective January 1, 2018, and applies to

primaries and elections held on or after that date.

PART IV. MODIFY APPELLATE REVIEW OF CERTAIN CASES
SECTION 22.(a) G.S. 7A-16 reads as rewritten:
"§ 7A-16. Creation and organization.
The Court of Appeals is created effective January 1, 1967. It shall consist initially of six
judges, elected by the qualified voters of the State for terms of eight years. The Chief Justice of the
Supreme Court shall designate one of the judges as Chief Judge, to serve in such capacity at the
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c. Discontinues the action.
d. Grants or refuses a new trial.

(b) Except as provided in subsection (a) er{ab)-of this section, appeal lies of right directly
to the Court of Appeals in any of the following cases:

)

)
3)

“4)

From any final judgment of a superior court, other than one based on a plea of
guilty or nolo contendere, including any final judgment entered upon review of
a decision of an administrative agency, except for a final judgment entered
upon review of a court martial under G.S. 127A-62.
From any final judgment of a district court in a civil action.
From any interlocutory order or judgment of a superior court or district court in
a civil action or proceeding that does any of the following:
a. Affects a substantial right.
b. In effect determines the action and prevents a judgment from which an
aopeal might be taken.

iscontinues the action.
Grants or refuses a new trial.
Determines a claim prosecuted under G.S. 50-19.1.
Grants temporary injunctive relief restraining the State or a political
subdivision of the State from enforcing the operation or execution of an
act of the General Assembly—as—applied—against—apartyin—a—eivil
aetiensAssembly. This sub-subdivision only applles where the State or a
political subd1v151on of the State is a party in the civil actlon ——T—h-ls

™o oo

From any other order or judgment of the superior court from which an appeal is
authorized by statute.

(c) through (e) Repealed by Session Laws 2013-411, s. 1, effective August 23, 2013."
SECTION 22.(¢c) G.S. 7A-30 reads as rewritten:
"§ 7A-30. Appeals of right from certain decisions of the Court of Appeals.
Except as provided in G.S.7A-28, an appeal lies of right to the Supreme Court from any
decision of the Court of Appeals rendered in a case:

(H
(2)

Which directly involves a substantial question arising under the Constitution of
the United States or of this State, or

In which there is a dissentdissent when the Court of Appeals is sitting in a
panel of three judges. An appeal of right pursuant to this subdivision is not
effective until after the Court of Appeals sitting en banc has rendered a decision
in the case, if the Court of Appeals hears the case en banc, or until after the time
for filing a motion for rehearing of the cause by the Court of Appeals has
exri-~1 or the Court of Appeals has denie *~¢ motion for rehearing."

SECTION 22.(d) G.S. 7A-31(a) reads as rewritten:

"(a) In any cause in which appeal is taken to the Court of Appeals;Appeals, inc!in~ ~rv
cause_heard while the Court of Appeals was sitting en banc, except a cause appealed trom the

North Carolina Industrial Commission, the North Carolina State Bar pursuant to G.S. 84-28, the
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Property Tax Commission pursuant to G.S. 105-345, the Board of State Contract Appeals pursuant
to G.S. 143-135.9, the Commissioner of Insurance pursuant to G5—-358-2-8 _or
G.S. 58-65-131(c). a court-martial pursuant to G.S. 127A-62, a motion for approprlate reliet, or

valuation of exempt property pursuant to G.S. 7A-28, the Supreme Court may, in its discretion, on
motion of any party to the cause or on its own motion, certify the cause for review by the Supreme
Court, either before or after it has been determined by the Court of Appeals. A cause appealed to
the Court of Appeals from any of the administrative bodies listed in the preceding sentence may be
certified in similar fashion, but only after determination of the cause in the Court of Appeals. The
effect of such certification is to transfer the cause from the Court of Appeals to the Supreme Court
for review by the Supreme Court. If the cause is certified for transfer to the Supreme Court before
its determination in the Court of Appeals, review is not had in the Court of Appeals but the cause
is forthwith transferred for review in the first instance by the Supreme Court. If the cause is
certified for transfer to the Supreme Court after its determination by the Court of Appeals, the
Supreme Court reviews the decision of the Court of Appeals.

Except in courts-martial and motions within the purview of G.S. 7A-28, the State may move
for certification for review of any criminal cause, but only after determination of the cause by the
Court of Appeals."”

SECTION 22.(e) G.S. 58-65-131(c) reads as rewritten:

"(¢)  Compliance Required in Certain Events. — A corporation governed by this Article I
comply with the provisions of this section, G.S. 58-65-132, and G.S. 58-65-133 zfore it may do
any of the following:

In determining whether the corporation must comply with the provisions of this section,
G.S. 58-65-132, and G.S. 58-65-133, the Commissioner may review and consolidate actions of the
corporation, its subsidiaries, and other legal entities in which the corporation directly or indirectly
owns an interest, and treat the consolidated actions as requiring a conversion. An appeal of the
Commissioner's order that consolidated actions require a conversion shall lie directly to the North

Carolina Court of At fewded—t-hat—any—paﬂ-y—ma-y—pe&ﬁeﬁ—t-h eﬁh—Ga-se-l-ma—Saﬁreme

Geuﬂ—pﬁer—te—detefmﬂmieﬂ—by—t-he—(;eaﬁ—eﬁAppeals Appeals under thls subsectlon must be f d

within 30 days of the Commissioner's order and shall be considered in the most expeditious
manner practical. The corporation must file a plan of conversion within 12 months of the later of
the issuance of the Commissioner's order or a final decision on appeal.”

SECTION 22.(f) G.S. 120-2.5 is repealed.

SECTION 23.(a) G.S. 1A-1, Rule 42(b)(4) of the Rules of Civil Procedure, reads as
rewritten:
"Rule 42. Consolidation; separate trials.

(b) Separate trials. —

4) Pursuant to G.S. 1-267.1, any facial challenge to the validity of an act of the
General Assembly, other than a challenge to plans apportioning or redistricting
State legislative or congressional districts, shall be heard by a  ree-judge panel
in the Superior Court of Wake County if a claimant raises such a challenge in
the claimant's complaint or amended complaint in any court in this State, or if
such a challenge is raised by the defendant in the defendant's answer,
responsive pleading, or within 30 days of filing the defendant's answer or
responsive pleading. In that event, the court shall, on its own motion, transfer
that portion of the action challenging the validity of the act of the General
Assembly to the Superior Court of Wake County for resolution by a three-judge
panel if, after all other matters in the action have been resolved, a determination
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adjournment of the Regular Session for more than 10 days, and (iii) after sine die adjournment of
the Regular Session.

No person while in office as a commissioner may be nominated or appointed on an interim
basis to fill the remainder of an unexpired term, or to a full term that commences prior to the
expiration of the term that the commissioner is serving."

SECTION 24.(c) Subsection (a) of this section is effective when it becomes law and
applies to the first appointment made to fill a vacancy existing as of that date. Subsection (b) of
this section becomes effective on the earlier of December 31, 2016, or upon the filling of a
vacancy pursuant to subsection (a) of this section.

PART VI. EFFECTIVE DATE

SECTION 25. If any provision of this act or its ap cation is held invalid, the
invalidity does not affect other provisions or applications of this t that can be given effect
without the invalid provisions or application, and to this end, the provisions of this act are
severable.

SECTION 2  Except as otherwise provided, this act is effective when it becomes
law.
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more than three members can be of the same political party. The SBE organizes itself by electing one of
its members chairman and another secretary. Members may not: (i) hold or be a candidate for any office
under the government of the Un d States, North Carolina, or political subdivision of the State; (ii) hold
any office in a political party or organization; or (iii) be a campaign manager or treasurer of ‘any
candidate in a primary or election.

County boards of elections co ist of three registered voters of each county. No more than two
members of the county board of elections may belong to the same political party.

Section 1 would direct the Revisor of Statutes to recodify Chapter 138A of the General Statutes (State
Government Ethics Act), Chapter 120C of the General Statues (Lobbying), and Chapter 163 of the
General Statutes (Elections and lection Laws) into a new Chapter 138B of the General Statutes to be
entitled "Elections and Ethics Enforcement Act.” Within the recodification process, the Revisor would
be authorized to make other technical and conforming changes as the Revisor deems appropriate.

Contion 2 would establish the new Bipartisan State Board of Elections and Ethics Enforcement
("Board").

Mamharship of the Board:

e The Board would consist of eight individuals registered to vote in North Carolina. Members would
be appointed as follows:

o Governor would appoint four members. The State party chairs of the two parties with the
highest voter registration would each submit a list of three names, and the Governor would
select two each from the respective party's list.

o Speaker of the House would recommend two members to be appointed by the General
Assembly. Both the majority and minority leader of the House would submit a list of three
names to the Speaker. who must recommend one member from the party with the highest
voter registration, an one member from the party with the second highest voter registration

from those lists.

o President Pr~ T=1pore would recommend two members to be appointed by the General
Assembly. Both the majority and minority leader of the Senate would submit a list of three
names to the President Pro Tempore, who must recommend one member from the party with
the highest voter registration, ar one member from the party with the second highest voter
registration from those lists.

e Members would serve four-year terms, eginning May 1 immediately following the election of the
Governor.

e Members could be removed from the Board only for misfeasance, malfeasance, or nonfeasance by
the member's appointing authority. Vacancies on the Board would be filled by an individual
affiliated with the same political party as the vacating member.

e At the first meeting held after new appointments are made, and annually in May thereafter, members
would organize themselves by electing one member as chair and one member as vice-chair, each to
serve a year term. In an odd-numbered year, the chair would be a member of the political party with
the highest number of registered affiliates and the vice-chair would be a member of the political
party with the second highest number of registered affiliates. In an even-numbered year, the chair
would be a member of the political party with the second highest number of registered affiliates and
the vice-chair would be a member of the political party with the highest number of registered
affiliates. The Board would also elect one member as secretary, to serve a four-year term.
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‘ Membership eli~"-"*:

e Members of the Board would be prohibited from:

o Holding elective or appointive office under the federal government, State government, or any
political subdivision of the State.

o Holding office in a political party or organization.

o Being a candidate for any office.

o Serving as a campaign manager or treasurer of any candidate for office.

o Making reportable contributions to candidates over which the Board would have jurisdiction.
o Registering as a lobbyist.

o Making written or oral statements for general distribution supporting or opposing clearly
identified candidates for office or clearly identified referendum or ballot issue proposals.

o Soliciting contributions for a candidate, political committee, or referendum committee.

e The Board would be required to meet at least monthly.
e Six members of the Board would constitute a quorum.

e Except where required by law to act unanimously, a majority vote for action by the Board would
‘ require six of the eight members.

Powers of ~-~*=

e The chair would have the power to administer oaths, issue subpoenas, summon witnesses, and
compel evidence. In the absence of or refusal of the chair to act, any six members could exercise
such powers, and any member may administer an oath.,

Executive Dir~~*~=

e The Board would appoint an Executive Director for a term of four years, beginning May 15 after
the first meeting held after new appointments to the Board are made. The Executive Director
would be the chief State elections official.

Sections 3 and 4 would make various technical and conforming changes.

Section 5 would make a variety of substantive, conforming, and technical changes, including:

e County boards of elections would increase from three to four members. Two members would be
of the political party with the highest number of registered affiliates and two from the political
party with the second highest number of registered affiliates. Three members would constitute a
quorum, and unless required by law to act unanimously, a majority vote for action of the board
would require three of the four members.

e The Board would have to conclude all campaign finance investigations no later than one year
from the date of the start of the investigation, unless the Board has reported an a; arent violation
to the proper district attorney and additional investigation of the apparent violation is deemed

‘ necessary by the Board.
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Section 6 would direct the Jo t Legislative Elections Oversight Committee to study the budgets,
programs, and policies of the St: : Board and county boards of elections.

Sections 7-18 outline the transfer of authority, powers, duties and functions, records, personnel,
property, and unexpended balances of appropriations from the SEC, SBE, and the lobbying registration
and lobbying enforcement functions of the Secretary of State to the new Board. The bill requires the
Board to report initially by A il I, 2018, and again by March 1, 2019, to the Joint Legislative
Commission on Government Operations, the Joint Legislative Elections Oversight Committee, and the
Legislative Ethics Committee on any recommendations for statutory changes needed for implementation
of this consolidation.

1e members of the SEC serving on December 31, 2016, would constitute and serve as members of the
new Board until June 30, 2017. The new members of the Board would take office July 1, 2017. Until
such time as the Board appointed in 2017 : soints an Executive Director, the Executive Director of the
SBE will serve as the Executive Director of the Board.

EFFECTIVE DATE: Part I of Senate Bill 4 would become effective January 1, 2017.

BILL ANALYSIS: PART 11

Section 20 would provide that e State Board of Elections and the county boards of elections do not
have any authority to alter, amend, correct, impose, or substitute any plan apportioning or redistricting
State legislative or congressional districts, even in emergency situations.

EFFECTIVE DATE: Section 20 of Senate Bill 4 would become effective when the bill becomes law.

BILL ANALYSIS: PART III

CURRENT LAW: Prior to 1996, elections of judges in North Carolina were conducted in a partisan
manner. In 1996, the law governing the . :ctions of superior court judges was amended to make those
elections nonpartisan. In 2001, the law governing the elections of district court judges was amended to
make those elections nonpartisan. In 2002, the law governing the elections of appellate court judges was
amended to make those elections nonpartisan, beginning with the 2004 elections. As a result, currently,
all elections of appellate court, perior court, and district court judges in North Carolina are conducted
in a nonpartisan manner.

Appellate Court justices are elected statewide, and serve eight year terms. In 2015, the General
Assembly changed the law to require candidates running in non-partisan races for Court of Appeals
judge to have the candidate's party affiliation printed on the ballot (S.L. 2015-292).

In 20135, the General Assembly also established a process for the initial contested election, and potential
subsequent retention election, of justices of the North Carolina Supreme Court (S.L. 2015-66). The law
would have allowed incumbent justices secking reelection to run for reappointment in a retention
election with no challengers. Only if voters did not support keeping the justice in office for another
eight-year term would other candidates be allowed to run for the seat. The law was challenged, and a
three-judge panel overturned the law on the basis that this change could not be made without a statewide
vote on whether to change the North Carolina Constitution. In Faires v. State Board of Elections, (filed
May 6, 2016), the North Caro 1a Supreme Court was equally divided with three justices voting to
affirm and three justices voting to reverse the three-judge panel. Accordingly, the ruling of the three-
judge panel was left undisturbed and without precedential value.
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The Superior and District Court Divisions of the General Court of Justice consist of various district
courts organized in territorial districts, with at least one district judge in each district. The General
Assembly determines the number of judges for each district. Each judge must be a resident of the
district to which he or she is elected. Superior Court judges serve eight-year terms; district court judges
serve four-year terms. Vacancies in the offices are filled for the unexpired term by appointment of the
Governor from nominations submitted by the district bar. If elected from a district, nominees must be
residents of the district who are licensed to practice law in the district and who are vers of the sa
political p.  as the vacating judge.

o

The provisions for nonpartisan judicial races are set out in Article 25 of Chapter 163 of the General
Statutes. Candidates run in nonpartisan primaries, held on the same day in May as the party primaries.
The primaries reduce the field to twice the number to be elected, eliminating additional ¢ didates.
Then, the reduced field runs in the November general election. The system is patterned after the
nonpartisan primary and elections used by some cities to elect their mayors and city councils. The
nonpartisan primaries and elections are by district for superior and district court judges.

Se~+~- 21 would make various changes in the General Statutes to restore partisan « :ctions for =
North Carolina Supreme Court and the North Carolina Court of Appeals.

EFFECTIVE DATE: Part Il of Senate Bill 4 would become effective January 1, 2018, 1 would
apply to primaries and elections on or after that date.

BILL ANALYSIS: PARTIV
Section 22.(a

Current law: G.S. 7A-16 provides that the Court of Appeals has 15 judges, that the court is authorized to
sit in panels of three judges each, and that three judges constitute a quorum for the transaction of the
court's business (except for issuance of certain writs).

Section 22.(a) of the bill would amend G.S. 7A-16 to permit the Court of Appeals to sit en banc to hear
or rehear any appeal upon the vote of a majority of the judges on the court, and would revise t  quorum
requirement to provide that for the purpose of transacting business sitting en banc, a majo vy of the
judges of the court constitute a quorum.

Section 22.(b)

Current law: G.S. 7A-27(al) grants a right of direct appeal to the Supreme Court from any trial court
order holding an act of the General Assembly to be invalid on its face because it violates the North
Carolina Constitution or federal law.

Section 22.(b) of the bill would repeal G.S. 7A-27(al), thereby eliminating the right to appeal directly
the Supreme Court from a trial court order holding an act to be facially invalid because it v ates the
North Carolina Constitution or federal law, and would make conforming changes to G.S. 7A-27(b).

C~~tion 22.(c)

Current Law: G.S. 7A-30(2) provides a right of appeal to the Supreme Court from a decision of the
Court of Appeals rendered in a case in which there is a dissent.

Section 23.(c) of the bill would amend G.S. 7A-30(2) to provide that:

e There is an appeal of right to the Supreme Court from a decision of the Court of Appeals sitting
as a panel of three in which there is a dissent.



C~~qte Bill 4

Page 6

e This right of appeal does not arise until after:

o The Court of Appeals sitting en banc has rendered a decision in the case, if the case was
heard en banc, or

o The time for filing a motion for rehearing of the cause by the Court of Appeals has expired or
the Court of Appeals as denied the motion for rehearing.

Continn 22. (d!

Current law: G.S. 7A-31(a) permits the Supreme Court, in its discretion, to certify for its review any
appeal taken to the Court of A| eals, upon motion of any party or on its own motion, either before or
after it has been determined by the Court of Appeals, except for appeals from specified agencies to
which this provision expressly does not apply. G.S. 7A-31(b) sets forth the criteria that must be met in
order for the appeal to be certified for review by the Supreme Court before its determination in the Court
of Appeals; G.S. 7A-31(c) sets forth the criteria that must be met in order for an appeal to be certified
for Supreme Court review after its determination in the Court of Appeals.

Section 22.(d) of the bill amends G.S. 7A-31(a):

e By adding a reference to appeals heard by the Court of Appeals sitting en banc, to conform to the
changes made in Section 22.(a) of the bill.

e By making appeals from the Commissioner of Insurance under G.S. 58-65-131(c) not authorized
to be certified for discretionary review before a determination by the Court of Appeals, to
conform to the changes made in Section 22.(e) of the bill.

Section 22.(e)

Current law: G.S. 58-65-131(c) provides that any party to an appeal to the Court of Appeals from certain
orders of the Commissioner of Insurance may petition the Supreme Court to certify the case for
discretionary review prior to determination by the Court of Appeals.

Section 22.(e) of the bill would amend G.S. 58-65-131(c) to eliminate the right to seek discretionary
Supreme Court review of these orders of the Commissioner prior to the appeal's determination by the
Court of Appeals.

Section 22.

Current Law: G.S. 120-2.5 provides an appeal of right directly to the Supreme Court from any final
order or judgment of a court declaring unconstitutional or otherwise invalid an act apportioning or
redistricting State legislative or congressional districts.

Section 22.(f) of the bill would repeal G.S. 120-2.5 in its entirety.
EFFECTIVE DATE: Section 22 of Senate Bill 4 would become effective when the bill becomes law.

Section 23.(a

Current law: G.S. 1A-1, Rule 42(b)(4) of the Rules of Civil Procedure, provides that, in an action
making a facial challenge to an act of the General Assembly required to be transferred for hearing to a
three-judge panel in Wake County Superior Court, the court in which the action originated retains
jurisdiction over all matters other than the challenge to the act's facial validity.

Section 23.(a) of the bill would amend Rule 42(b)(4) to provide that the original court shall rule on a
motion filed under Rule 11 or a motion to dismiss filed under Rule 12(b)(1) through (7), except that it
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may decline to rule on a motion to dismiss under Rule 12(b) (6) based on a failure to state a claim upon
which relief can be granted, in which case that motion shall be decided by the three-judge panel.

EFFECTIVE DATE: Section 23 of Senate Bill 4 would become effective February 1, 2017, and
applies to motions filed on or after that date.

BILL ANALYSIS: PARTYV
Section 24

Current law: Vacancies on the Industrial Commission are currently filled only for the remainder of the
unexpired term. Additionally, the Governor designates the chair of the Commission.

Section 24.(a) of the bill would provide that appointments to fill vacancies on the Industrial Commission
would be for a term of six years plus the remainder of the unexpired term. Additionally, the Governor
would designate the chair and vice-chair of the Commission every four years on December 30" for a
term of four years and would fill vacancies of the chair and vice-chair for the remainder of the term.

Section 24.(b) reverts the term of member filling a vacancy to the remainder of the unexpiredt n.
EFFECTIVE DATE: Section 24.(a) would become effective when the act becomes law and apply to

appointments made on or after that date. Section 24.(b) would become effective at the earlier of
December 31, 2016, or when the first vacancy is filled pursuant to Section 24.(a).









lobbying regulation function and staff of Secretary of State is moved into the purview of the new
State Board.

Part I1 states that the legislature will remain the sole authority to apportion districts.

Part 111 will change the elections of Supreme Court Justices and Court of Appeals’ Justices from
nonpartisan to partisan elections.

Part IV makes several changes to the Court of Appeals. First, section 22(a) allows the Court of
Appeals to sit en banc to hear or rehear any appeal upon the vote of a majority of the judges on the
court. Section 22(b) eliminates the right to appeal directly to the Supreme Court from a trial court
order holding an act to be facially invalid because it violates the NC Constitution or federal law.
Section 22(c) allows an appeal of right to the Supreme Court from a decision of the Court of
Appeals sitting as a panel of three in which there is a dissent after either the Court of Appeals
sitting en banc has rendered a decision in the case (if it was heard en banc) or the time for filing a
motion for rehearing of the cause by the Court of Appeals has expired or the Court of Appeals has
denied the motion for rehearing. Section 22(d) makes several conforming changes. Section 22(e)
eliminates the right to seek discretionary review by the Supreme Court prior to the appeal’s
determination by the Court of Appeal in certain cases involving the Commissioner of Insurance.
Section 22(f) eliminates the appeal of right directly to the Supreme Court from any final order or
judgment of a court declaring unconstitutional or otherwise invalid an act apportioning or
redistricting State legislative or congressional districts. Finally, Section 23(a) amends a Rule of
Civil Procedure governing the jurisdiction over matters challenging an act’s facial validity.

Part V makes three changes related to the Industrial Commission. First, section 24(a) amends G.S.
97-77(al) such that an appointee filling a vacancy due to death, incapacity, resignation, or any
other reason prior to the expiration of the term of office shall serve the remainder of the unexpired
term plus a six year subsequent term. Second, section 24(a) changes G.S. 97-77(b) to require the
Governor to appoint the chair of the Commission on December 31, 2016 and every four years
thereafter. Section 24(a) is effective when the bill becomes law. Third, section 24(b) returns G.S.
97-77(al) to the original language under which an appointee filling a vacancy serves only the
remainder of the unexpired term. Section 24(b) is effective December 31, 2016.

ASSUMPTIONS AND METHODOLOGY:

Part i

Board Membership and Meetings

The combining of the boards reduces the total number of board members from 13 (total of the 2
boards) to 8 which reduces the number of individuals to receive per diem, subsistence, and travel
as allowed by law for their service days. Part I requires the State Board to meet monthly.
Curren /, the Ethics Commission meets only quarterly and upon notification by the Chair and
State Board of Elections board is only required to meet for canvassing of elections and in July of
odd years to appoint county board members or when called by the Chair or any two members
collectively. While there may be more required meetings of the new State Board, there are less
members of the new State Board to receive the reimbursements and other variables that go into the
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total paid per members; therefore, there is no estimate available as for an increase or de ase of
costs associated with the meetings of the new State Board.

Information Technology

In FY 2016, the State Ethics Commission received funding of $850,000 for an upgrade of their
technology for filing of Statements of Economic Interest; the agency is still early in their process
for obtaining a new system and there exists an opportunity to adjust the scope of the project to
include a lobbying compliance function. There is no estimate available as to what the incremental
cost would be to add the lobbying compliance function to the new ethics reporting tracking.

In FY 2014-15, The State Board of Elections received an appropriation of $390,871 to match the
Help America Vote Act (HAVA) funds and were directed to update their Statewide Elections and
Information System which is the voting system for registered voters and elections. That project is
ongoing and it is assumed that database/system would remain a separate system of the
ethics/lobbying compliance and reporting database.

Office Space

If the new State Board co-locates its staff, there is room at the current State Board of I :ctions
offices. There may need to be renovation of their large meeting room to accommodate staff
offices. The State Board of Elections estimates the renovation amount of about $65,000; however,
this note assumes the exact renovation needs and estimate is not available at the time of writing the
fiscal note.

Part 11
The General Assembly already draws the voting districts and it is assumed no additional ¢ s for
Part II.

Part 111

The current partisan election candidates are subject to a filing fee of 1% of the annual salary of the
office sought by the candidate. This fee is paid to State Board of Elections for statewide offices
and judicial offices. The filing fee would range from $1,400-$1,500 depending upon the 1dicial
office the candidate is seeking. The number of candidates who would seek these judicial partisan
elections is unknown; but it is assumed there would be additional revenues of the change from
nonpartisan to partisan. If 10 candidates file to run as an appellate judge, the total filing fees paid
would be approximately $15,000 paid to the State Board.

Part [V

The fiscal impact of Part IV of the act is unknown. Costs to the State may be incurred if cases that
would previously have ended after going first to the Court of Appeals and then to the Supreme
Court are now required to be heard en banc in the Court of Appeals before going to the Supreme
Court. Likewise, cases that previously had rights of appeal directly to the Supreme Court may
now have to be heard first in the Court of Appeals. However, there is no way to predict how many
times the Court of Appeals may choose to sit en banc or how many cases may have an additional
layer of appeal added.
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The Administrative Office of the Courts (AOC) reports that “no courtroom at the North Carolina
Court of Appeals or at the Supreme Court is equipped to accommodate hearings before a panel of
15 judges. Temporary arrangements likely could be made to house such hearings if they are
relatively infrequent, but providing a permanent space for en banc hearings would be necessary if
the hearings become frequent and/or routine.” Further, AOC states that “if a case is reheard en
banc after consideration by a three-judge panel, additional costs likely will be incurred by the
parties and the Court of Appeals relative to the en banc hearing. There may be some workflow
disruption for both staff and judges that results from taking the entire court away from hearing
cases as part of separate panels in order to hear en banc cases. Any increase in judicial caseload
without accompanying resources could be expected to further delay the disposition of cases.”

Part V
There is no fiscal impact resulting from the changes to the Industrial Commission in S.B. 4.
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