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Amend Environmental Laws
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Modify For Hire License Logbook Requirements
Amend Trapping Laws
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Create Inspection Program/Venison Donations

Building Code/Rustic Cabins
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Sale of Deer Skins

North Carolina Farm Act of 2015
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Judy Edwards (Sen. Andrew Brock) -

!m: Judy Edwards (Sen. Andrew Brock)
sent: Wednesday, February 25, 2015 12:58 PM
To: Judy Edwards (Sen. Andrew Brock)
Subject: <NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting
Notice for Wednesday, February 25, 2015 at 10 minutes after session adjourns -
CORRECTED #5
Attachments: Add Meeting to Calendar_LINC_.ics

Principal Clerk

Correcte

SENATE
NOTICE OF COMMITTEE MEETING
AND
BILL SPONSOR NOTICE

1he Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time:
DAY DATE TIME ROOM

Wednesday February 25, 2015 10 minutes after Rm. 643
session adjourns

Secretary Donald R. van der Vaart, Department of Environment and Natural Resources and his DENR Staff will
address the committee.

Senator Andrew C. Brock, Co-Chair
Senator Bill Cook, Co-Chair
Senator Trudy Wade, Co-Chair
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To: Judy Edwards (Sen. Andrew Brock)
Subject: <NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting
Notice for Wednesday, February 25, 2015 at 11:00 AM - CORRECTED #1
Attachments: Add Meeting to Calendar_LINC _ics
Principal Clerk
Reading Clerk

Corrected #1: Time and Location Change

SENATE
NOTICE " COMMITTEE MEETING
AND
BILL SPONSOR NOTICE

1¢ Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time:
DAY DATE TIME ROOM

Wednesday February 25, 2015 11:00 AM TBD

:cretary Donald R. van der Vaart, Department of Environment and Natural Resources and his DENR Statf will
Idress the committee.

Senator Andrew C. Brock, Co-Chair
Senator Bill Cook, Co-Chair
Senator Trudy Wade, Co-Chair






Senate Committee on Agriculture/Environment/Natural Resources

Tuesday, February 25, 2015
Room 544

AGENDA

Welcome and Opening Remarks — Senator Andrew Brock

Introduction of Pages

Presentations:
Secretary Donald R. van der Vaart, Department of Environment and Natural
Reources and DENR Staff

Other Business

Adjournment






‘ ’ Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, March 4, 2015, 10:00 AM
544 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages

Presentations:

Steve Troxler, Commissioner of Agriculture will address the committee

Other Business

Adjournment
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Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, March 4, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on
March 4, 2015 in Room 544 of the Legislative Office Building. Sixteen (16) members were
present.

Senator Andrew Brock presided.

Pages for today’s meeting were McKayla Robinette of Pinetops sponsored by Senator Brent
Jackson and Josh Rogers of Jamestown sponsored by Senator Trudy Wade.

Sgt.-At Arms are Anderson Meadows and Jim Hamilton.

Senator Brock introduced Steve Troxler, Commissioner of Agriculture for a presentation to the
committee.

Commissioner Troxler gave an overview of Agriculture which is the No. 1 Industry in North
Carolina along with Agri-business. This is a $78 billion dollar industry and continues to grow
employing 640,000 people in North Carolina (about 16% of all the jobs in the state)

Commissioner Troxler addressed the bad weather that we had had and the difficulty it had
caused Agriculture but all in all considering how bad this was, everybody did a really good job
between the government and the private sector and came through this as good as could possibly
be expected.

There were a lot of record yields in North Carolina this past year of commodities and record
yields for cotton, peanuts, and sweet potatoes. Soybeans did well and there was a very good
tobacco crop. There was between 15 and 25 percent more tobacco than was contracted resulting
in a reduction in contracts for the coming year because of a supply/demand situation worldwide
and they have to work their way through this. The thing that the commissioner is proudest of is
that we are now at $3.7 billion in agriculture commodities that are being exported worldwide and
if you add in the $1.5 billion in forestry products that we are exporting, we are well over $5
billion in agriculture. We know that 95% of these markets lie outside of the boarders of the
United States; therefore, growth in the future has to be concentrated on these international
markets and opening more markets for trade, but also exposing people to the goodness of North
Carolina agricultural products which has been very successful.

There will be a little different focus this year in the department in that they will focus on trying
to help the pollinators. The bees, birds, and bats provide about $168 million worth of products
because of the pollination they do. Nationwide, there is a problem with the pollinators.
Commissioner Troxler attended a workshop on pollinators and there are a number of reasons






why. They are going to be focusing in the department on a pollinator program that will address
the pollinators and what can be done for them at the farm level. Atthe .esearch Stations, they
have been researching and developing seeds that can be planted on farms that will not become
invasive to the crops and provide habitat for especially wild pollinators that have declined. The
idea actually came from a trade mission last year while they were in Northern England. On this
trip, they saw a farm cooperating with BASF, planting pollinator crops and working on bird
habitats. It is important that people understand that agriculture is dependent on pollinators and
Commissioner Troxler stated that they were going to do everything they could do to help
increase the population of the pollinators. They have private interaction on this project and they
are hopeful to announce partnership with other agencies in the coming months. In the
department, they actually have the division of Soil and Water Conversation, the Research
Stations, and the Forest Service participating. They are taking a three prong approach to this —
(1) Recognize the native pollinator habitats that we already have here in North Carolina; (2)
Want to help farmers and landowners about the existing farms and land management practices to
avoid causing undue harm to pollinators that are already here and (3) Provide the new habitats
for native bees only around the farm.

Commission Troxler addressed some of the things the department is looking into for this session.
The first thing is going to be Labs. They have got to make investments in the lab infrastructure
to support the core missions of our farmers, consumers and fruit supply in North Carolina. The
animal diagnostics and food testing labs are quickly turning into antiques. The animal diagnostic
lab was built in 1972. This lab has a lot of age on it and is outdated. The food lab was built in
1977 and has had very little attention since that time; in fact, 10 days prior to this, the Raleigh
Food Lab had to be closed because the department could not maintain the humidity and warmth
levels that are required and protocoled for testing. They have had to go in, redo some heating
and air conditioning work as a pass to be able to continue to do the testing that has to be done to
protect the consumers and food supply of this state. These labs have to be updated to make sure
that the industry is kept strong. Somewhere, money needs to be found, whether it be through
bonding or whatever it takes to update these labs. This has got to be a priority for the
Department of Agriculture.

There are also other things going on in North Carolina that are going to be budget items:
(1) The Agriculture Development and Farmland Preservation Trust Fund
(2) Forest Service

(3) Food Manufacturing

Commissioner Troxler concluded his presentation and took several questions from members of
the committee.

The meeting adjourned at 11:48 AM

Senator Andrew Brock, Presiding Chair Z,f)cfdy Edwatds, Committee Clerk




































’ Senate Committee on Agriculture/Environment/Natural Resources

Wednesday, March 11, 2015, 10:00 AM
Room 544

AGENDA

Welcome and Opening Remarks — Senator Trudy Wade
Introduction of Pages

Presentations:

Secretary Donald R. van der Vaart, Department of Environment and Natural
’ Resources and DENR Staff

Other Business

Adjournment
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Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, March 11, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on
March 11, 2015 in Room 544 of the Legislative Office Building. Sixteen members were present.

Senator TrudyWade presided.

Senator Wade had all the pages come up and introduce themselves: Reaghan Warb, Raleigh
sponsored by Senator Barefoot, Rachel Bass, Raleigh, sponsored by Senator Alexander, Elle
Stevens, Mooresville, sponsored by Senator Curtis, Sylvia Craig, Holden Beach, sponsored by
Senator Rabon, Kevin Wu, Cary, sponsored by Senator Berger

Senator Wade introduced Sgt. at Arms, Larry Hancock and Ed Kesler

Presentation - Donald R. van der Vaart, Secretary, Department of Environment and Natural
Resources

Secretary van der Vaart is the new Secretary of the Department of Environment and
Natural Resources. He is a twenty year veteran in DENR with a background in Air Quality.
Before that, he did do work for the private sector both in the refining end as well as the electric
utility business. He stated that he was an engineer by training and later in life after his kids left
home, he went to Law School at night.

Secretary van der Vaart stated that his vision for DENR is going to be a nuts and bolts
type of operation because of his background and he will be focusing on inspections and
enforcements. He will reduce permit review times because these are DENR functions. He also
has the enjoyment of our natural resources attractions for a little longer. The zoo, aquarium, and
museums are all great places for people to go and appreciate N.C. This will further be helped by
a transfer to DCR to enhance attendance at those wonderful institutions here in North Carolina.

Secretary van der Vaart announced that DENR did levy a large fine on March 10 to Duke

-Energy Sutton Facility in the amount of a little over twenty five million dollars for violations of

North Carolina ground water.

Secretary van der Vaart introduced his staft — John Evans, Executive Secretary; Tom
Reeder, Assistant Secretary; Matt Dockham and Brad Knott, Legistative Liaison; Crystal
Feldman, Communication Representative; Linda Culpepper, Director Waste Management; Mike
Abraczinskas from Air Quality; Michael Ellison from EEP; Tracy Davis from Division of
Energy, Mineral, and Land Resources; Jay Zimmerman who is the new Tom Reeder.

Secretary van der Vaart opened the floor for questions. There were many questions from
the members for which Secretary van der Vaart and his staff responded.






The meeting adjourned at 11:00 AM

/44\{1 //(//\QL

Senator Trudy
Presiding































Senate Committee on Agriculture/Environment/Natural Resources
Thursday, March 12, 2015, 8:00 AM

Room 544
AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills:
BILL NO. SHORT TITLE SPONSOR
HB 157 Amend Environmental Laws Representative McElraft

Representative Catlin

Other Business

Adjournment






Senate Committee on Agriculture/Environment/Natural Resources
Thursday, March 12, 2015 at 8:00 AM
Room 544 of the Legislative Office Building
MINUTES
The Senate Committee on Agriculture/Environment/Natural Resources met at 8:00 AM on
March 12, 2015 in Room 544 of the Legislative Office Building. Fourteen members were
present.
Senator Andrew Brock presided.
Senator Brock introduced the pages — Eryn Almo, Holly Springs sponsored by Senator
Barringer, Yvonne Lyle, Raleigh sponsored by Sen. Blue, Kaitlin Avery, Winterville sponsored
by Sen. Don Davie, and Marisa Bishop, Apex sponsored by Senator Barringer.
Sgt. at Arms — Larry Hancock and Dale Huff.
Bills

HB 157 Amend Environmental Laws. (Representatives McElraft, Catlin)

Representative McElraft was present to present the bill and she asked that staff explain
the bill. Jennifer McGinnis and Jeff Hudson of the Research Staff explained the bill. After
discussion and questions from the members on the bill, Senator Brent Jackson moved for a
Favorable Report on the bill. The motion carried.

Senator Brock opened the floor to public comment on the bill. Cassie Gavin of the Sierra Club
spoke on the bill and Representative McElraft responded to Ms. Gavin’s comments.

The meeting adjourned at 8:27 AM.

A=A Q/ng

Senator Andrew Brock, Presiding y Edwgfds mittee Clerk















House Bill 157
Page 2

Section 2(c) would add provisions specifying that construction and demolition debris and garbage
diverted from the waste stream or collected as source separated material are subject to solid waste
permits for transfer, treatment, and processing in a permitted solid waste management facility.

Section 2(d) would modernize definitions included in the statutes governing management of discarded
computer equipment and televisions.

Section 2(e) would require facilities that recover or recycle discarded computer equipment, televisions,
or other electronic devices to register annually with DENR.

Part III. Coal Ash Manager—~~* Technical Corrections and Amendments

Clarify Implementing Agencies

The Coal Ash Management Act of 2014 is implemented by several different State agencies, including
the Coal Ash Management Commission, the Environmental Management Commission, and the Ultilities
Commission.

Sections 3.1(a), (b), and (c); 3.6; and 3.7 would amend several sections of the Coal Ash Management
Act of 2014 to clarify which State agencies are responsible for implementing various provisions of the
Act.

Technical Corrections

Section 3.2 would correct an incorrect statutory cross reference.
Section 3.3 would repeal an unnecessary reporting deadline. '

Structural Fill Moratorium Clarifications

The Coal Ash Management Act of 2014 placed a moratorium on the use of coal combustion products as
structural fill until August 1, 2015, in order to allow DENR, the Environmental Management
Commission, and the General Assembly time to review and evaluate the use of coal combustion
residuals as structural fill. The Act included two exceptions to the moratorium: structural fill projects
that include many of the requirements for solid waste landfills and structural fill projects that are the
base of a concrete or asphalt paved road.

Section 3.4(a) would make a correction to the exceptions to the structural fill moratorium to clarify that
all of the listed requirements apply.

Section 3.4(b) would make a technical correction to the effective date of the moratorium on the use of
coal combustion products as structural fill.

Sections 3.4(a) and (b) would be retroactively effective to September 20, 2014, and apply to the use of
coal combustion products as structural fill contracted on or after that date.

Clarify Authoritv of Secretary of Environment and Natural Resources

Section 3.5 would clarify that certain responsibilities related to corrective action are under the authority
of the Secretary of Environment and Natural Resources.

Part IV. Change Name of Ecosvstem Enhancement Program to Division of Mitigation Services '

The Ecosystem Enhancement Program is a program within DENR that implements programs to protect
and mitigate impacts to wetlands and streams.



House Bill 157

Page 3

Sections 4.1 through 4.7 would change the name of the Ecosystem Enhancement Program to the
Division of Mitigation Services.

Part V. Energv Policy Council Amendments

The Energy Policy Council is a State agency located within DENR that was created to advise and make
recommendations on increasing domestic energy exploration, development, and production within the
State and region to promote economic growth and job creation to the Governor and the General
Assembly.

Section 5 would provide that the Secretary of Environment and Natural Resources, the Secretary of
Commerce, and the Lieutenant Governor may appoint designees to represent them on the Energy Policy
Council. Section 5 would also provide that a member of the Energy Policy Council will be
automatically removed if he or she fails to attend three successive meetings without just cause and
would allow the Governor to remove any member of the Council for misfeasance, malfeasance, or
nonfeasance.

Part VI. Clarifv Rulemaking Directive

Section 6 would clarify that the Environmental Management Commission would only be required to
adopt a rule on air toxics from drilling operations if it determined that the State’s current air toxics
program, and any applicable federal regulations adopted by the State by reference, were inadequate.
Current law provides that the Commission must adopt rules on regulation of air toxics from drilling
operations.

EFFECTIVE DATE: Except as otherwise provided, this act would become effective when it becomes
law.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 157
Committee Substitute Favorable 3/10/15
Committee Substitute #2 Favorable 3/11/15

Short Title:  Amend Environmental Laws. (Public)

Sponsors:

Referred to:

March 5, 2015

A BILL TO BE ENTITLED
AN ACT TO AMEND VARIOUS ENVIRONMENTAL LAWS.
The General Assembly of North Carolina enacts:

PART L. INTERSTATE MINING COMPACT CLARIFICATION
SECTION 1. G.S. 74-37 reads as rewritten:
"§ 74-37. Compact enacted into law.
The Interstate Mining Compact is hereby enacted into law and entered into by this State
with all other jurisdictions legally joining therein in the form substantially as follows:

INTERSTATE MINING COMPACT

Article V. The Commission .

(a) There is hereby created an agency of the party states to be known as the "Interstate
Mining Commission,” hereinafter called "the Commission." The Commission shall be
composed of one commissioner from each party state who shall be Governor thereof. Pursuant
to the laws of his party state, each Governor shall have the assistance of an advisory body
(including membership from mining industries, conservation interests, and such other public
and private interests as may be appropriate) in considering problems relating to mining and in
discharging his responsibilities as the commissioner of his state on the Commission. In any
instance where a Governor is unable to attend a meeting of the Commission or perform any
other function in connection with the business of the Commission, he shall designate an
alternate, from among the members of the advisory body required by this paragraphsparagraph
or an official of the state environmental protection agency with responsibility for protecting and
resto-*~ lands affected by mining, who shall represent him and act in his place and stead. The
designation of an alternate shall be communicated by the Governor to the Commission in such
manner as its bylaws may provide.

(b)  The commissioners shall be entitled to one vote each on the Commission. No action
of the Commission making a recommendation pursuant to Article IV-3, 1V-7, and 1V-8 or
requesting, accepting or disposing of funds, services, or other property pursuant to this
paragraph, Articles V (g), V (h), or VII shall be valid unless taken at a meeting at which a
majority of the total number of votes on the Commission is cast in favor thereof. All other
action shall be by a majority of those present and voting: Provided that action of the
Commission shall be only at a meeting at which a majority of the commissioners, or their
alternates, is present. The Commission may establish and maintain such facilities as may be

15 v - 3
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General Assembly Of North Carolina Session 2015

necessary for the transacting of its business. The Commission may acquire, hold, and convey
real and personal property and any interest therein.

©) The Commission shall have a seal.

(d) The Commission shall elect annually, from among its members, a chairman, a
vice-chairman, and a treasurer. The Commission shall appoint an executive director and fix his
duties and compensation. Such executive director shall serve at the pleasure of the
Commission. The executive director, the treasurer, and such other personnel as the Commission
shall designate shall be bonded. The amount or amounts of such bond or bonds shall be
determined by the Commission.

(e) Irrespective of the civil service, personnel or other merit system laws of any of the
party states, the executive director with the approval of the Commission, shall appoint, remove
or discharge such personnel as may be necessary for the performance of the Commission's
functions, and shall fix the duties and compensation of such personnel.

(f) The Commission may establish and maintain independently or in conjunction with a
party state, a suitable retirement system for its employees. Employees of the Commission shall
be eligible for social security coverage in respect of old age and survivor's insurance provided
that the Commission takes such steps as may be necessary pursuant to the laws of the United
States, to participate in such program of insurance as a governmental agency or unit. The
Commission may establish and maintain or participate in such additional programs of employee
benefits as it may deem appropriate.

(g)  The Commission may borrow, accept or contract for the services of personnel from
any state, the United States, or any other governmental agency, or from any person, firm,
association or corporation.

(h) The Commission may accept for any of its purposes and functions under this
Compact any and all donations, and grants of money, equipment, supplies, materials and
services, conditional or otherwise, from any state, the United States, or any other governmental
agency, or from any person, firm, association or corporation, and may receive, utilize and
dispose of the same. Any donation or grant accepted by the Commission pursuant to this
paragraph or services borrowed pursuant to paragraph (g) of this Article shall be reported in the
annual report of the Commission. Such report shall include the nature, amount and conditions,
if any, of the donation, grant or services borrowed and the identity of the donor or lender.

(i) The Commission shall adopt bylaws for the conduct of its business and shall have
the power to amend and rescind these bylaws. The Commission shall publish its bylaws in
convenient form and shall file a copy thereof and a copy of any amendment thereto, with the
appropriate agency or officer in each of the party states.

() The Commission annually shall make to the Governor, legislature and advisory
body required by Article V (a) of each party state a report covering the activities of the
Commission for the preceding year, and embodying such recommendations as may have been
made by the Commission. The Commission may make such additional reports as it may deem
desirable.

i

PART II. RECYCLED AND RECOVERED MATERIALS
SECTION 2.(a) G.S. 130A-290(a) reads as rewritten:

"§ 130A-290. Definitions.
(a) Unless a different meaning is required by the context, the following definitions shall

apply throughout this Article:

(35) "Solid waste" means any hazardous or nonhazardous garbage, refuse or
sludge from a waste treatment plant, water supply treatment plant or air
pollution control facility, domestic sewage and sludges generated by the

Page 2 H157 [Edition 3]
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"

treatment thereof in sanitary sewage collection, treatment and disposal
systems, and other material that is either discarded or is being accumulated,
stored or treated prior to being discarded, or has served its original intended
use and is generally discarded, including solid, liquid, semisolid or contained
gaseous material resulting from industrial, institutional, commercial and
agricultural operations, and from community activities. Notwithstanding
sub-sub-subdivision b.3. of this subdivision, the term includes coal
combustion residuals. The term does not include:

a. Fecal waste from fowls and animals other than humans.
b. Solid or dissolved material in:
1. Domestic sewage and sludges generated by treatment thereof

in sanitary sewage collection, treatment and disposal systems
which are designed to discharge effluents to the surface
waters.

2. [rrigation return flows.

Wastewater discharges and the sludges incidental to and

generated by treatment which are point sources subject to

permits granted under Section 402 of the Water Pollution

Control Act, as amended (P.L. 92-500), and permits granted

under G.S. 143-215.1 by the Commission, including coal

combustion products. However, any sludges that meet the
criteria for hazardous waste under RCRA shall also be a solid
waste for the purposes of this Article.

c. Oils and other liquid hydrocarbons controlled under Article 21A of
Chapter 143 of the General Statutes. However, any oils or other
liquid hydrocarbons that meet the criteria for hazardous waste under
RCRA shall also be a solid waste for the purposes of this Article.

d. Any source, special nuclear or byproduct material as defined by the
Atomic Energy Act of 1954, as amended (42 U.S.C. § 2011).

e. (Effective until August 1, 2015) Mining refuse covered by the North
Carolina Mining Act, G.S. 74-46 through 74-68 and regulated by the
North Carolina Mining and Energy Commission (as defined under
G.S. 143B-293.1). However, any specific mining waste that meets
the criteria for hazardous waste under RCRA shall also be a solid
waste for the purposes of this Article.

e. (Effective August 1, 2015) Mining refuse covered by the North
Carolina Mining Act, G.S. 74-46 through 74-68 and regulated by the
North  Carolina Mining Commission (as defined under
G.S. 143B-293.1). However, any specific mining waste that meets
the criteria for hazardous waste under RCRA shall also be a solid
waste for the purposes of this Article.

f. Recovered material.

g. Steel slag that is a product of the electric ar¢ furnace steelmaking
process; provided. that such steel slag is sold and dis***ted in the
stream of commerce for consumption. use, or further processing into
another desired commodity and is managed as an item of commercial
value in a controlled manner and not as a discarded material or in a
manner constituting disposal.

(PN

SECTION 2.(b) G.S. 130A-309.05 reads as rewritten:
"§ 130A-309.05. Regulated wastes; certain exclusions.

H157 [Edition 3]
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(a) Notwithstanding other provisions of this Article, the following waste shall be
regulated pursuant to this Part:

(n Medical waste; and

(2)  Ash generated by a solid waste management facility from the burning of
solid waste.

(b)  Ash generated by a solid waste management facility from the burning of solid waste
shall be disposed of in a properly designed solid waste disposal area that complies with
standards developed by the Department for the disposal of the ash. The Department shall work
with solid waste management facilities that burn solid waste to identify and develop methods
for recycling and reusing incinerator ash or treated ash.

() Recovered material is not subject to regulation as solid waste under this Article. In
order for a material that would otherwise be regulated as solid waste to qualify as a recovered
material, the Department may require any person who owns or has control over the material to
demonstrate that the material meets the requirements of this subsection. In order to protect
public health and the environment, the Commission may adopt rules to implement this
subsection. Materials that are accumulated speculatively. as that term is defined under 40 Code
of Federal Regulations § 261 (July 1, 2014 Edition), shall not gqualify as a recovered material.
and shall be subi~~_to regulation as solid waste. In order to qualify as a recovered
matertal:material. the material shall be managed as a valuable commodity in a manner
consistent with the desired use or end use, and all of the following conditions shall be met:

(1)  A—majority—Seventy-five percent (75%). by weight or volume. of the
recovered material stored at a facility at the beginning of a calendar year
commencing January 1, shall be seld—used—or—reused—within—ene
yearzremoved from the facility through sale. use, or reuse by December 31 of
the same year.

(2)  The recovered material or the products or by-products of operations that
process recovered material shall not be discharged, deposited, injected,
dumped, spilled, leaked, or placed into or upon any land or water so that the
products or by-products or any constituent thereof may enter other lands or
be emitted into the air or discharged into any waters including groundwaters,
or otherwise enter the environment or pose a threat to public health and
safety;-andsafety. Facilities that process recovered material shall be operated
in a manner to ensure compliance with this subdivision.

3) The recovered material shall not be a hazardous waste or have been
recovered from a hazardous waste.

(4)  The recovered material shall not contain_significant concentrations of
foreign constituents that render it unserviceable or inadequate for sale, or its
intended use or reuse."

SECTION 2.(¢) G.S. 130A-294 is amended by adding two new subsections to

read:
"§ 130A-294. Solid waste management program.

(1) Construction and demolition debris diverted from the waste stream or collected as
source separated material is subject to a solid waste permit for transfer, treatment. and
processing in a permitted solid waste management facility. The Department may adopt rules to
implement this subsection.

(u)  Garbage diverted from the waste stream or collected as source separated material is
subject to a solid waste permit for transfer, treatment. and processing in a permitted solid waste
management facility. The Department may adopt rules to implement this subsection."

SECTION 2.(d) G.S. 130A-309.131 reads as rewritten:
"§ 130A-309.131. Definitions.
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As used in this Part, the following definitions apply:

(M
(2)

©)

(%)

Business entity. — Defined in G.S. 55-1-40(2a).

Computer equipment. — Any desktep-computer, netebeek-computers-monitor
or video display unit for a computer system, and the keybeard—mice-other
peripheral egquipment—equipment except keyboards and mice. and a printing
device such as a printer. a scanner, a combination print-scanner-fax machine,
or other device designed to produce hard paper copies from a computer.
Computer equipment does not include an automated typewriter, professional
workstation, server, ICI device, ICI system, mobile telephone, portable
handheld calculator, portable digital assistant (PDA), MP3 player, or other
similar device; an automobile; a television; a household appliance; a large
piece of commercial or industrial equipment, such as commercial medical
equipment, that contains a cathode ray tube, a cathode ray tube device, a flat
panel display, or similar video display device that is contained within, and is
not separate from, the larger piece of equipment, or other medical devices as
that term is defined under the federal Food, Drug, and Cosmetic Act.

Desktop—eomputer———Computer. — An electronic, magnetic, optical,

electrochemical, or other high-speed data processing device that has all of

the following features:

a. Performs logical, arithmetic, and storage functions for general
purpose needs that are met through interaction with a number of
software programs contained in the computer.

b. Is not designed to exclusively perform a specific type of limited or
specialized application.

c. Achieves human interface through a stand-alene—keyboard,
stand-alone-monttor-or-other-display unit, and astand-slere-mouse or
other pointing device.

d. Is designed for a single user.

N Hac . it that is intended-tot . 1l Lin o sinel

Electronic device. — Machinery that is powered by a battery or an electrical

H157 [Edition 3]
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SECTION 2.(e) Part 2H of Article 9 of Chapter 130A of the General Statutes is
amended by adding a new section to read:
"§ 130A-309.142. Registration of facilities recovering or recvcling electronics required.
Facilities that recover or recycle covered devices or other electronic devices diverted from
the waste stream for transfer, treatment. or processing shall register annually with the
Depar-—~1t_on or before August 1 of each v=~~ upon such form as the Department may

prescribe.”

PART III. COAL ASH MANAGEMENT TECHNICAL CORRECTIONS AND
AMENDMENTS
SECTION 3.1.(a) G.S. 130A-309.201 reads as rewritten:
"§ 130A-309.201. Definitions.
Unless a different meaning is required by the context, the definitions of G.S. 130A-290 and

the following definitions apply throughout this Part:

(7) "Commission" means the Envirenmental—Coal Ash Management
Commission.

"

SECTION 3.1.(b) G.S. 130A-309.205 is amended by adding a new subsection to

read:
"§ 130A-309.205. Local ordinances regulating management of coal combustion residuals
and coal combustion products invalid; petition to preempt local ordinance.

(al) As used in this section, "Commission” means the Environmental Management
Commission.

"

SECTION 3.1.(c) G.S. 130A-309.220 reads as rewritten:
"§ 130A-309.220. Design, construction, and siting requirements for projects using coal
combustion products for structural fill.
(a) Design, Construction, and Operation of Structural Fill Sites. —

(6) The coal combustion product structural fill project shall be effectively
maintained and operated to ensure no violations of groundwater standards
adopted by the Environmental Management Commission pursuant to Article
21 of Chapter 143 of the General Statutes due to the project.

"

SECTION 3.2. Section 3(c) of S.L. 2014-122 reads as rewritten:
"SECTION 3.(c) The impoundments identified in subsection (b) of this section shall be
closed as follows:

(3) If restoration of groundwater quality is degraded as a result of the
impoundment, corrective action to restore groundwater quality shall be
implemented by the owner or operator as provided in G=S—30A-309-204-
G.S. 130A-309.211."

SECTION 3.3. Section 3(f) of S.L. 2014-122 reads as rewritten:
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"SECTION 3.(f) This section is effective when it becomes law. G.S. 130A-309. 202 as
enacted by Section 3(a) of this act, is repealed June 30, 2030. Subpart 3 of Part 21 of Article 9

of the General Statutes, as enacted by Section 3(a) of this act, applies to the use of coal
combustlon products as structural ﬁ]l contracted for on or after that date. -—"Fheﬁ-est—repeﬁ—éae

Members to be appomted pursuant to G S 130A 309. 70"(b) as enacted by Sectlon 2(a) of th]S
act, shall be appointed no later than October 1, 2014."

SECTION 3.4.(a) Section 4(b) of S.L. 2014-122 reads as rewritten:

"SECTION 4.(b) Coal combustion products may be used as structural fill for any of the
following types of projects:

(1) A project where the structural fill is used with a base liner, leachate
collection system, cap liner, er-groundwater monitoring system-system. and
where the constructor or operator establishes financial assurance, as required
by G.S. 130A-309.217.

2) As the base or sub-base of a concrete or asphalt paved road constructed
under the authority of a public entity."

SECTION 3.4.(b) Section 4(f) of S.L. 2014-122 reads as rewritten:

"SECTION 4.(f) This section is effective when it becomes law and applies to the use of
coal combustion restduals-products as structural fill contracted for on or after that date.”

SECTION 3.4.(c) This section is effective retroactively to September 20, 2014,

and applies to the use of coal combustion products as structural fill contracted for on or after
that date.

SECTION 3.5. G.S. 143-215.1(k) reads as rewritten:

"(k)  Where operation of a disposal system permitted under this section results in
exceedances of the groundwater quality standards at or beyond the compliance boundary, the
Commission shall require the permittee to undertake corrective action, without regard to the
date that the system was first permitted, to restore the groundwater quality by assessing the
cause, significance, and extent of the violation of standards and submit the results of the
investigation and a plan and proposed schedule for corrective action to the Diteetor—or—the

Director's—designee-Secretary. The permittee shall implement the plan as approved by, and in
accordance with, a schedule established by the Pirectoror-the-Director's-designee-Secretary. In
establishing a schedule the D*reeter—e%—the—Dﬁeeter—s—desatgﬁee ecretary shall consider any

reasonable schedule proposed by the permittee."
SECTION 3.6. G.S. 62-302.1 reads as rewritten:
"§ 62-302.1. Regulatory fee for combustion residuals surface impoundments.

(c) When Due. — The fee shall be paid in quarterly instaliments. The fee is payable to
the Coal Ash Management Commission on or before the 15th of the second month following
the end of each quarter. Each public utility subject to this fee shall, on or before the date the fee
is due for each quarter, prepare and render a report on a form prescribed by the (~~1 Ash
Management Commission. The report shall state the public utility's total North Carolina
jurisdictional revenues for the preceding quarter and shall be accompanied by any supporting
documentation that the Coal Ash Management Commission may by rule require. Receipts shall
be reported on an accrual basis.

(d) Use of Proceeds. — A special fund in the Office of State Treasurer and the Coal Ash
Management Commission is created. The fees collected pursuant to this section and all other
funds received by the Coal Ash Management Commission shall be deposited in the Coal
Combustion Residuals Management Fund. The Fund shall be placed in an interest-bearing
account, and any interest or other income derived from the Fund shall be credited to the Fund.
Moneys in the Fund shall only be spent pursuant to appropriation by the General Assembly.
The Cor' *3h Management Commission shall be subject to the provisions of the State Budget
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Act, except that no unexpended surplus of the Coal Combustion Residuals Management Fund
shall revert to the General Fund. All funds credited to the Fund shall be used only to pay the
expenses of the Coal Ash Management Commission and the Department of Environment and
Natural Resources in providing oversight of coal combustion residuals.

(e) Recovery of Fee. — The North Carolina Utilities Commission shall not allow an
electric public utility to recover this fee from the retail electric customers of the State."

SECTION 3.7. G.S. 113-415 reads as rewritten:
"§ 113-415. Conflicting laws.

No provision of this Article shall be construed to repeal, amend, abridge or otherwise affect
the authority and responsibility (i) vested in the Environmental Management Commission by
Article 7 of Chapter 87 of the General Statutes, pertaining to the location, construction, repair,
operation and abandonment of wells; (ii) vested in the Environmental Management
Commission related to the control of water and air pollution as provided in Articles 21 and 21A
of Chapter 143 of the General Statutes; (iii) vested in the Department and the Envirenmental
Management-Commission for Public Health by Article 10 of Chapter 130A of the General
Statutes pertaining to public water-supply requirements; or (iv) vested in the Environmental
Management Commission related to the management of solid and hazardous waste as provided
in Article 9 of Chapter 130A of the General Statutes."

PART 1V. CHANGE NAME OF ECOSYSTEM ENHANCEMENT PROGRAM TO
DIVISION OF MITIGATION SERVICES
SECTION 4.1. G.S. 143-214.8 reads as rewritten:

"§ 143-214.8. Eeosystem—Enhancement—Program:Division of Mitigation Services:
established.

The Eeesystem-EnhancementProgramDivision of Mitigation Services is established within
the Department of Environment and Natural Resources. The Eeesystem—Enhancement
ProgramDivision of Mitigation Services shall be developed by the Department as a
nonregulatory statewide eeosystemr—enhancementmitigation services program for the
acquisition, maintenance, restoration, enhancement, and creation of wetland and riparian
resources that contribute to the protection and improvement of water quality, flood prevention,
fisheries, wildlife habitat, and recreational opportunities. The Eeesystem——Enhancement
ProgramDivision of Mitigation Services shall consist of the following components:

(1) Restoration and perpetual maintenance of wetlands.

2) Development of restoration plans.

(3)  Landowner contact and land acquisition.

“) Evaluation of site plans and engineering studies.

5) Oversight of construction and monitoring of restoration sites.

(6) Land ownership and management.

) Mapping, site identification, and assessment of wetlands functions.

(8  Oversight of private wetland mitigation banks to facilitate the components of
the EeesystemEnhaneementProgram-Division of Mitigation Services."

SECTION 4.2. G.S. 143-214.9 reads as rewritten:

"§ 143-214.9. Eeosystem—Enhancement—Program:Division of Mitigation Services:
purposes. '

The purposes of the pregram-Division of Mitigation Services are as follows:

(1)  To restore wetlands functions and values across the State to replace critical
functions lost through historic wetlands conversion and through current and
future permitted impacts. It is not the policy of the State to destroy upland
habitats unless it would further the purposes of the WetandsRestoration
Program-Division of Mitigation Services.

Page 8 H157 [Edition 3]
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(2)  To provide a consistent and simplified approach to address mitigation
requirements associated with permits or authorizations issued by the United
States Army Corps of Engineers under 33 U.S.C. § 1344.

3) To streamline the wetlands permitting process, minimize delays in permit
decisions, and decrease the burden of permit applicants of planning and
performing compensatory mitigation for wetlands losses.

(4)  To increase the ecological effectiveness of compensatory mitigation.

(5) To achieve a net increase in wetland acres, functions, and values in each
major river basin.

(6) To foster a comprehensive approach to environmental protection.”

SECTION 4.3. G.S. 143-214.10 reads as rewritten:

"§ 143-214.10. Eeesystem—Enhaneement—Program:Division of Mitig~“~n _Services:
development and implementation of basinwide restoration plans.

Develop Basinwide Restoration Plans. — The Department shall develop basinwide plans for
wetlands and riparian area restoration with the goal of protecting and enhancing water quality,
flood prevention, fisheries, wildlife habitat, and recreational opportunities within each of the 17
major river basins in the State. The Department shall develop and implement a basinwide
restoration plan for each of the 17 river basins in the State in accordance with the basinwide
schedule currently established by the Division of Water Resources."

SECTION 4.4. G.S. 143-214.11 reads as rewritten:

"§ 143-214.11. Eecosystem—Enhaneement—Program:Division ~¢ Mitigation S~—*~-s:
compensatory mitigation.

(a) Definitions. — The following definitions apply to this section:

(1) Compensatory mitigation. — The restoration, creation, enhancement, or
preservation of jurisdictional waters required as a condition of a permit
issued by the Department or by the United States Army Corps of Engineers.

(la)  Compensatory mitigation bank. — A private compensatory mitigation bank or
an existing local compensatory mitigation bank.

(1b)  Existing local compensatory mitigation bank. — A mitigation bank operated
by a unit of local government that is a party to a mitigation banking
instrument executed on or before July 1, 2011, notwithstanding subsequent
amendments to such instrument executed after July 1, 2011,

2) Government entity. — The State and its agencies and subdivisions, or the
federal government. "Government entity" does not include a unit of local
government unless the unit of local government was a party to a mitigation
banking instrument executed on or before July 1, 2011, notwithstanding
subsequent amendments to such instrument executed after July 1, 2011.

(3) Hydrologic area. — An eight-digit Cataloging Unit designated by the United
States Geological Survey.

4) Jurisdictional waters. — Wetlands, streams, or other waters of the State or of
the United States.

(4a) Mitigation banking instrument. — The legal document for the establishment,
operation, and use of a mitigation bank.

(4b) Private compensatory mitigation bank. — A site created by a private
compensatory mitigation provider and approved for mitigation credit by
State and federal regulatory authorities through execution of a mitigation
banking instrument. No site owned by a government entity or unit of local
government shall be considered a "private compensatory mitigation bank."

(5) Unit of local government. — A "local government,” "public authority," or
"special district” as defined in G.S. 159-7.
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(b)  Department to Coordinate Compensatory Mitigation. — All compensatory mitigation
required by permits or authorizations issued by the Department or by the United States Army
Corps of Engineers shall be coordinated by the Department consistent with the basinwide
restoration plans and rules developed by the Environmental Management Commission. All
compensatory mitigation, whether performed by the Department or by permit applicants, shall
be consistent with the basinwide restoration plans. All compensatory mitigation shall be
consistent with rules adopted by the Commission for wetland and stream mitigation and for
protection and maintenance of riparian buffers.

(c) Compensatory Mitigation Emphasis on Replacing Ecological Function Within Same
River Basin. — The emphasis of compensatory mitigation is on replacing functions within the
same river basin unless it is demonstrated that restoration of other areas would be more
beneficial to the overall purposes of the Eecesystem—Enhancement—Program-Division of
Mitigation Services.

(d) Compensatory Mitigation Options Available to Government Entities, — A
government entity may satisfy compensatory mitigation requirements by the following actions,
if those actions are consistent with the basinwide restoration plans and also meet or exceed the
requirements of the Department or of the United States Army Corps of Engineers, as
applicable:

(H Payment of a fee established by the Commission into the Ecosystem
Restoration Fund established in G.S. 143-214.12.

(2)  Donation of land to the Eeesystem—Enhancement—ProgramDivision of
Mitigation Services or to other public or private nonprofit conservation
organizations as approved by the Department.

3) Participation in a compensatory mitigation bank that has been approved by
the United States Army Corps of Engineers, provided that the Department or
the United States Army Corps of Engineers, as applicable, approves the use
of such bank for the required compensatory mitigation.

(4)  Preparing and implementing a compensatory mitigation plan.

(d1) Compensatory Mitigation Options Available to Applicants Other than Government
Entities. — An applicant other than a government entity may satisfy compensatory mitigation
requirements by the following actions, if those actions meet or exceed the requirements of the
United States Army Corps of Engineers:

(1) Participation in a compensatory mitigation bank that has been approved by
the United States Army Corps of Engineers, provided that the Department or
the United States Army Corps of Engineers, as applicable, approves the use
of such bank for the required compensatory mitigation. This option is only
available in a hydrologic area where there is at least one compensatory
mitigation bank that has been approved by the United States Army Corps of
Engineers.

(2)  Payment of a fee established by the Commission into the Ecosystem
Restoration Fund established in G.S. 143-214.12. — This option is only
available to an applicant who demonstrates that the option under subdivision
(1) of this subsection is not available.

(3) Donation of land to the Eeesystem—Enhancement—ProgramDivision of
Mitigation Services or to other public or private nonprofit conservation
organizations as approved by the Department.

@) Preparing and implementing a compensatory mitigation plan.

(e) Payment Schedule. — A standardized schedule of compensatory mitigation payment
amounts shall be established by the Commission. Compensatory mitigation payments shall be
made by applicants to the Ecosystem Restoration Fund established in G.S. 143-214.12. The
monetary payment shall be based on the ecological functions and values of wetlands and
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streams permitted to be lost and on the cost of restoring or creating wetlands and streams
capable of performing the same or similar functions, including directly related costs of wetland
and stream restoration planning, long-term monitoring, and maintenance of restored areas.
Compensatory mitigation payments for wetlands shall be calculated on a per acre basis.
Compensatory mitigation payments for streams shall be calculated on a per linear foot basis.

) Mitigation Banks. — State agencies and mitigation banks shall demonstrate that
adequate, dedicated financial surety exists to provide for the perpetual land management and
hydrological maintenance of lands acquired by the State as mitigation banks, or proposed to the
State as privately operated and permitted mitigation banks.

(g) Payment for Taxes. — A State agency acquiring land to restore, enhance, preserve, or
create wetlands must also pay a sum in lieu of ad valorem taxes lost by the county in
accordance with G.S. 146-22.3.

(h) Sale of Mitigation Credits by Existing Local Compensatory Mitigation Bank. — An
existing local compensatory mitigation bank shall comply with the requirements of Article 12
of Chapter 160A of the General Statutes applicable to the disposal of property whenever it
transfers any mitigation credits to another person.

(1) The Ecosystem-EnhancementProgramDivision of Mitigation Services shall exercise
its authority to provide for compensatory mitigation under the authority granted by this section
to use mitigation procurement programs in the following order of preference:

(1) Full delivery/bank credit purchase program. — The EeesystemEnrhaneement
ProgramDivision of Mitigation Services shall first seek to meet
compensatory mitigation procurement requirements through the Pregram's
Division's full delivery program or by the purchase of credits from a private
compensatory mitigation bank.

(2) Existing local compensatory mitigation bank credit purchase program. — Any
compensatory mitigation procurement requirements that are not fulfillable
under subdivision (1) of this subsection shall be procured from an existing
local compensatory mitigation bank, provided that the credit purchase is
made to mitigate the impacts of a project located within the mitigation bank
service area and hydrologic area of the existing local compensatory
mitigation bank.

(3) Design/build program. — Any compensatory mitigation procurement
requirements that are not fulfillable under subdivision (1) or (2) of this
subsection shall be procured under a program in which Eeesystein
Enhancement-Programthe Division of Mitigation Services contracts with one
private entity to lead or implement the design, construction, and
postconstruction monitoring of compensatory mitigation at sites obtained by
the EeesystemEnhancementProgram-Division of Mitigation Services. Such
a program shall be considered the procurement of compensatory mitigation
credits.

4) Design-bid-build program. — Any compensatory mitigation procurement
requirements that are not fulfillable under either subdivision (1) or (2) of this
subsection may be procured under the Eeesystem—Enhanecement
Pregram'sDivision of Mitigation Services' design-bid-build program. The
Eecosystem—Enhaneement—ProgramDivision of Mitigation Services may
utilize this program only when procurement under subdivision (1) or (2) of
this subsection is not feasible. Any mitigation site design work currently
being performed through contracts awarded under the design-bid-build
program shall be allowed to continue as scheduled. Contracts for
construction of projects with a design already approved by the Eeesystem
EnhancementPregramDivision of Mitigation Services shall be awarded by
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e Eeesystemn—Enhancement—LProgramDivision of Mitigation Services by

issuing a Request for Proposal (RFP). Only contractors who have

prequalified under procedures established by the Eeesystem—Enhancement
Progran-Mrision of Mitigation Services shall be eligible to bid on

Eeosystem—Enhancement—ProgramDivision of Mitigation  Services
construction projects. Construction contracts issued under this subdivision
shall be exempt from the requirements of Article 8B of Chapter 143 of the
General Statutes.

1) The regulatory requirements for the establishment, operation, and monitoring of a
compensatory mitigation bank or full delivery project shall vest at the time of the execution of
the mitigation banking instrument or the award of a full delivery contract.”

SECTION 4.5. G.S. 143-214.12 reads as rewritten:
"§ 143-214.12. Eeosystem—Enhanecement—Program:Division of Mitigation Services:
Ecosystem Restoration Fund.

(a) Ecosystem Restoration Fund. — The Ecosystem Restoration Fund is established as a
nonreverting fund within the Department. The Fund shall be treated as a special trust fund and
shall be credited with interest by the State Treasurer pursuant to G.S.147-69.2 and
G.S. 147-69.3. The Ecosystem Restoration Fund shall provide a repository for monetary
contributions and donations or dedications of interests in real property to promote projects for
the restoration, enhancement, preservation, or creation of wetlands and riparian areas and for
payments made in lieu of compensatory mitigation as described in subsection (b) of this
section. No funds shall be expended from this Fund for any purpose other than those directly
contributing to the acquisition, perpetual maintenance, enhancement, restoration, or creation of
wetlands and riparian areas in accordance with the basinwide plan as described in
G.S. 143-214.10. The cost of acquisition includes a payment in lieu of ad valorem taxes
required under G.S. 146-22.3 when the Department is the State agency making the acquisition.

(al)  The Department may distribute funds from the Ecosystem Restoration Fund directly
to a federal or State agency, a local government, or a private, nonprofit conservation
organization to acquire, manage, and maintain real property or an interest in real property for
the purposes set out in subsection (a) of this section. A recipient of funds under this subsection
shall grant a conservation easement in the real property or interest in real property acquired
with the funds to the Department in a form that is acceptable to the Department. The
Department may convey real property or an interest in real property that has been acquired
under the Eecesystem—Enhancement-Program—Division of Mitigation Services to a federal or
State agency, a local government, or a private, nonprofit conservation organization to acquire,
manage, and maintain real property or an interest in real property for the purposes set out in
subsection (a) of this section. A grantee of real property or an interest in real property under
this subsection shall grant a conservation easement in the real property or interest in real
property to the Department in a form that is acceptable to the Department.

(b) Authorized Methods of Payment. — A person subject to a permit or authorization
issued by the United States Army Corps of Engineers under 33 U.S.C. § 1344 may contribute
to the Eeosystem—EnhancementPregramDivision of Mitigation Services in order to comply
with conditions to, or terms of, the permit or authorization if participation in the Eeesystem
EnhancementProgramDivision of Mitigation Services will meet the mitigation requirements of
the United States Army Corps of Engineers. The Department shall, at the discretion of the
applicant, accept payment into the Ecosystem Restoration Fund in lieu of other compensatory
mitigation requirements of any authorizations issued by the United States Army Corps of
Engineers under 33 U.S.C. § 1344 if the contributions will meet the mitigation requirements of
the United States Army Corps of Engineers. Payment may be made in the form of monetary
contributions according to a fee schedule established by the Environmental Management
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Commission or in the form of donations of real property provided that the property is approved
by the Department as a suitable site consistent with the basinwide wetlands restoration plan.

(c) Accounting of Payments. — The Department shall provide an itemized statement that
accounts for each payment into the Fund. The statement shall include the expenses and
activities financed by the payment."”

SECTION 4.6. G.S. 143-214.13 reads as rewritten:
"§ 143-214.13. Eeosystem—Enhanecement—Program:Division of Miti~~~~ _S~—ices:
reporting requirement.

(a) The Department of Environment and Natural Resources shall report each year by
November 1 to the Environmental Review Commission and to the Joint Legislative
Commission on Governmental Operations regarding its progress in implementing the
EecosysternEnhancement-ProgramDivision of Mitigation Services and its use of the funds in the
Ecosystem Restoration Fund. The report shall document statewide wetlands losses and gains
and compensatory mitigation performed under G.S. 143-214.8 through G.S. 143-214.12. The
report shall also provide an accounting of receipts and disbursements of the Ecosystem
Restoration Fund, an analysis of the per-acre cost of wetlands restoration, and a cost
comparison on a per-acre basis between the State's EcesystemEnhancementProgramDivision
of Mitigation Services and private mitigation banks. The Department shall also send a copy of
its report to the Fiscal Research Division of the General Assembly.

(b)  The Department shall maintain an inventory of all property that is held, managed,
maintained, enhanced, restored, or used to create wetlands under the EeesystemEnhancement
Program-Division of Mitigation Services. The inventory shall also list all conservation
easements held by the Department. The inventory shall be included in the annual report
required under subsection (a) of this section."”

SECTION 4.7. G.S. 143-214.14 reads as rewritten:
"§ 143-214.14. Cooperative State-local coalition water quality protection plans.

(a) Definitions. — The following definitions apply in this section:

(1) "Basin" means a river basin as defined in G.S. 143-215.22G or any subbasin
or segment thereof.

(2) "Coalition plan" means a water quality protection plan developed by a
coalition of local governments for water quality protection of a basin.

(3) "Local government" means a city, county, special district, authority, or other
political subdivision of the State.

(4) "Water quality protection” means management of water use, quantity, and
quality.

(b) Legislative Findings. — This section establishes a framework to encourage

State-local pollutant reduction strategies for basins under the supervision and coordination of
the Commission. The General Assembly finds that:

(1) Water quality conditions and sources of water contamination may vary from
one basin to another.

(2) Water quality conditions and sources of water contamination may vary
within a basin.

3) Some local governments have demonstrated greater capacity than others to
protect and improve water quality conditions.

(4) In some areas of the State artificial alteration of watercourses by surface
water impoundments or other means may have a significant effect on water
quality.

(5) Imposition of standard basinwide water quality protection requirements and
strategies may not equitably address the varying conditions and needs of all
areas.

H157 [Edition 3] Page 13
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(6)  There is a need to develop distinct approaches to address water quality
protection in basins in the State, drawing upon the resources of local
governments and the State, under the supervision and coordination of the
Commission.

() Legislative Goals and Policies. — It is the goal of the General Assembly that, to the
extent practicable, the State shall adopt water quality protection plans that are developed and
implemented in cooperation and coordination with Iocal governments and that the State shall
adopt water quality protection requirements that are proportional to the relative contributions of
pollution from all sources in terms of both the loading and proximity of those sources.
Furthermore, it is the goal of the General Assembly to encourage and support State-local
partnerships for improved water quality protection through the provision of technical and
financial assistance available through the Clean Water Management Trust Fund, the Ecesystem
Enhanecement-Program;Division of Mitigation Services, the Ecosystem Restoration Fund, water
quality planning and project grant programs, the State's revolving loan and grant programs for
water and wastewater facilities, other funding sources, and future appropriations. The
Commission shall implement these goals in accordance with the standards, procedures, and
requirements set out in this section.

(d) The Commission may, as an alternative method of attaining water quality standards
in a basin, approve a coalition plan proposed by a coalition of local governments whose
territorial area collectively includes the affected basin in the manner provided by this section.
The Commission may approve a coalition plan proposed by a coalition of local governments
whose territorial area or water quality protection plan does not include all of an affected basin if
the Commission determines that the omission will not adversely affect water quality.

(e) A coalition of local governments choosing to propose a coalition plan to the
Commission shall do so through a nonprofit corporation the coalition of local governments
incorporates with the Secretary of State.

® The Commission may approve a coalition plan only if the Commission first
determines that:

(1)  The basin under consideration is an appropriate unit for water quality
planning.

2) The coalition plan meets the requirements of subsection (g) of this section.

(3)  The coalition of local governments has formed a nonprofit corporation
pursuant to subsection (e) of this section.

4) The coalition plan has been approved by the governing board of each local
government that is a member of the coalition of local governments
proposing the coalition plan.

(5)  The coalition plan will provide a viable alternative method of attaining
equivalent compliance with federal and State water quality standards,
classifications, and management practices in the affected basin.

(g) A coalition plan shall include all of the following:

(1) An assessment of water quality and related water quantity management in
the affected basin.

(2) A description of the goals and objectives for protection and improvement of
water quality and related water quantity management in the affected basin.

3) A workplan that describes proposed water quality protection strategies,
including point and nonpoint source programs, for achieving the specified
goals and objectives; an implementation strategy including specified tasks,
timetables for action, implementation responsibilities of State and local
agencies; and sources of funding, where applicable.
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"(a3) The Environmental Management Commission shall adopt rules, after consideration
of recommendations from the Mining and Energy Commission, for all of the following

purposes:

(D
(2)

Stormwater control for sites on which oil and gas exploration and
development activities are conducted.

Regulation of toxic air emissions from drilling eperatiens—operations, if it
determines that the State's current air toXics program and any federal
regulatior~ ~overning toxic air emissions from drilling operations to be
adopted b= *he State by reference are inadequate to protect public health,
safety, weltare, and the environment. In formulating appropriate standards,
the Department shall assess emissions from oil and gas exploration and
development activities that use horizontal drilling and hydraulic fracturing
technologies, including emissions from associated truck traffic, in order to
(i) determine the adequacy of the State's current air toXics program to protect
landowners who lease their property to drilling operations and (ii) determine
the impact on ozone levels in the area in order to determine measures needed
to maintain compliance with federal ozone standards."

SECTION 6.(b) This section is effective retroactively to July 2, 2012.

PART VII. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 7.1. If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are

severable.

law.
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SB 546 Create Inspection Program/Venison Senator Hartsell
Donations.
SB 374 Modify For-Hire License Logbook Senator Cook
Requirement.

Adjournment




1)




Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, April 22, 2015 at 10:00 AM
Room 544 of the Legislative Office Building
MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on
April 22, 2015 in Room 544 of the Legislative Office Building. Sixteen members were present.

Senator Bill Cook presided.

Senator Cook introduced the Pages - Emily Blair of Raleigh, Nick Mills of Raleigh and AJ
Swaim of Wendell.

Sgt. at Arms for today’s meeting were Charles Marsalis and Anderson Meadows.
The following bills were discussed:

SB 303 Protect Safety/W-" Being ~f N 7+i=-ps. (Seng*~=~ Do=nfond T Mavje Iliaa

There was a PCS for SB303. The committee accepted the PCS. Senator Barefoot and
Senator Hise explained the bill. After discussion from members, Senator Bingham made a
motion for a Favorable Report on the PCS and the motion carried. This bill had a Sequential
Referral to Judiciary 1.

SB 572 Agricultural Regulatory Relief. (Senator Cook)

There was a PCS for SB572. Senator Cook turned the podium over to Sen. Trudy
Wade while Senator Cook explained SB572. Senator Brock made a motion to accept the
PCS and the motion carried. Senator Cook explained the bill. After questions and
discussion from the members, Senator Brock moved for a Favorable Report to the PCS
and the motion carried.

SB 374 Modify For-Hire License Logbook Re~--*-ement. (~—ator Cook)

Sen. Cook explained the bill. There were questions from members which Sen. Cook
and staff answered. Senator Bingham moved for a Favorable Report to the bill and the
motion carried.

Senator Wade turned the podium over to Senator Cook to continue chairing the
committee.

SB 647 Amend Trapping Law. (Senators Sanderson, B. Jackson)

There was a PCS on this bill. The committee accepted the PCS. Senator Sanderson
explained the bill. Senator Rabin presented an amendment which was passed by the







committee (was rolled into the PCS). After questions and comments from the members,
the floor was open for public comment from the audience. Tony White, President of NC
Trappers Association spoke in opposition to the bill and Harry Ennis, President of the
Eastern North Carolina Fox Hunters Association spoke in favor of the bill.

Senator Brent Jackson made a motion for a Favorable Report to the PCS. The motion
carried.

SB 546 Create Inspection Program/Venison Donations. (Senator Hartsell) (This bill was
not heard due to lack of time.

The meeting adjourned at 11:00 AM
Bl Q L eid, )
Senator Bill Cook, Pr\esiding Chair y Edwards/Lomrﬁrrree Clerk
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SENATE BILL 303:
Protect Safety/Well-Being of NC Citizens

2015-2016 General Assembly

Committee: Senate Re-ref to Date: April 22,2015
Agriculture/Environment/Natural Resources.
If fav, re-ref to Judiciary 1

Introduced by: Sens. Barefoot, J. Davis, Hise Prepared by: Jennifer Mundt

Analysis of: PCS to First Edition Committee Staff
S303-CSTA-3 [v.6]

SUMMARY: Senate Bill 303 would prohibit the Environmental Management Commission and the
Department of Environment and Natural Resources from issuing rules to implement federal
standards for wood heaters and for fuel combustion that is used directly or indirectly to provide heat
or hot water to a residence or a business.

The Proposed Committee Substitute (PCS) would also amend the process by which the Environmental
Management Commission adopts federal air quality standards by requiring the Commission to
affirmatively adopt rules promulgated by the United States Environmental Protection Agency
(USEPA).

CURRENT LAW and BILL ANALYSIS:

Section 1: Pursuant to G.S. 143-215.107, the Environmental Management Commission (EMC) is
empowered to develop and adopt standards and plans necessary to implement the requirements of the
federal Clean Air Act and regulations adopted by the USEPA. Section 1 of the PCS would provide for
the following two exceptions to the EMC's authority to develop and adopt standards and plans to
implement federal air quality standards by prohibiting the EMC and the Department of Environment and
Natural Resources (DENR) from:

I. Issuing rules to implement regulations adopted by the USEPA after May I, 2014, to limit
emissions from wood heaters or enforce against a manufacturer, distributor, or consumer of a
wood heater subject to federal regulation. "Wood heater" is defined by this section to mean: a
fireplace, wood stove, pellet stove, wood-fired hydronic heater, wood-burning forced-air furnace,
or masonry wood heater or other similar appliance designed for heating a residence or business
or for heating water for use by a residence through the combustion of wood or products
substantially composed of wood.

2. Enforcing any federal air emissions standard adopted by the USEPA for the regulation of fuel
combustion that is used directly or indirectly to provide hot water or comfort heating to a
residence or a comfort heating to a business.

Sections 2 through 4: The State's rules for air pollution control are found in Subchapter "™ of Title
15A_of the North Carolina Administrative Code. Under current rules regulating national emissions
standards for hazardous air pollutants, maximum achievable control technology, and new source
performance standards (15A NCAC 02D .1110, .1111, and .0524, respectively) the Director of the
Division of Air Quality in DENR must state whether a proposed federal standard should be enforced. If
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Senate Bill 303
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the EMC does not act to exclude or amend a proposed federal standard within 12 months of the proposal
being properly noticed, the Director must automatically begin enforcing the proposed standard.

Sections 2 through 4 of the PCS would modify the implementation of the State's air pollution control
rules for national emissions standards for hazardous air pollutants, maximum achievable control
technology, and new source performance standards (15A NCAC 02D .1110, .1111, and .0524,
respectively) to establish a new process by which proposed federal standards are adopted into the
Administrative Code. Instead of automatically enforcing new federal standards, the PCS would prohibit
the EMC from adopting new standards except by a three-fifths vote of the Commission, to include the
new standards in the Administrative Code. Standards adopted according to this process would then be
subject to legislative review.

Section 5 of the PCS would prohibit the EMC from enforcing previously adopted federal national
emissions standards for hazardous air pollutants, maximum achievable control technology, and new
source performance standards until the EMC readopts the standards using the process outlined above.

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: On March 16, 2015, the USEPA promulgated final rules for Standards of
Performance for New Residential Wood Heaters, New Residential Hydronic Heaters and Forced-Air
Furnaces. According to the USEPA, these rules strengthen the emissions standards (which were last
updated in 1998) for new wood stoves and establish emissions standards for several types of previously
unregulated new wood heaters including outdoor and indoor wood-burning forced air furnaces. The
federal standards only apply to new heaters and new stoves and do not affect existing wood stoves or
other wood-burning heaters currently in use in people's homes. The rules also do not apply to new or
existing heaters that are fueled solely by oil, gas, or coal and would not apply to indoor or outdoor
fireplaces, fire pits, pizza ovens, barbeques or chimineas.
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(i) Neither the Commission nor the Department shall enforce any federal air emissions
standard adopted by the United States Environmental Protection Agency after May 1, 2014,
that would jeopardize the health, safety, or economic well-being of a citizen of this State
through the regulation of fuel combustion that is used directly or indirectly to provide (i) hot
water or comfort heating to a residence or (ii) comfort heating to a business."

SECTION 1.(b) G.S. 143-213 is amended by adding a new subdivision to read:

"(31) "Wood heater" means a fireplace, wood stove, pellet stove, wood-fired
hydronic heater. wood-burning “~-~~-“-air furnace -~ - -sonry wood heater
or other similar appliance designed for heating a res*~~~~~ or business or for
heating_water for use by a residence through the combustion of wood or
products substantially composed of wood."

AMEND PROCESS FOR STATE ADOPTION OF FEDERAL AIR QUALITY
STANDARDS

SECTION 2.(a) 15A NCAC 02D .0524(c) (New Source Performance Standards). —
Until the effective date of the revised permanent rule that the Environmental Management
Commission is required to adopt pursuant to Section 2(c) of this act, the Commission and the
Department of Environment and Natural Resources shall implement 15A NCAC 02D .0524(c)
(New Source Performance Standards) as provided in Section 2(b) of this act.

SECTION 2.(b) Implementation. — Notwithstanding 15A NCAC 02D .0524(c)
(New Source Performance Standards), the Commission shall not adopt a new source
performance standard promulgated in Part 60 of Title 40 of the Code of Federal Regulations
except by a three-fifths vote of the Commission. If the Commission adopts new source
performance standards promulgated in Part 60 of Title 40 of the Code of Federal Regulations as
provided in this section, those rules shall be subject to legislative review as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 2.(c) Additional Rule-Making Authority. — The Environmental
Management Commission shall adopt a rule to amend 15A NCAC 02D .0524(c) (New Source
Performance Standards) consistent with Section 2(b) of this act.  Notwithstanding
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be
substantively identical to the provisions of Section 2(b) of this act. Rules adopted pursuant to
this section are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes.
Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 2.(d) Sunset. — Section 2(b) of this act expires on the date that the rule
adopted pursuant to Section 2(c) of this act becomes effective.

SECTION 3.(a) 15A NCAC 02D .1111(c) (Maximum Achievable Control
Technology). — Until the effective date of the revised permanent rule that the Environmental
Management Commission is required to adopt pursuant to Section 3(c) of this act, the
Commission and the Department of Environment and Natural Resources shall implement 15A
NCAC 02D .1111(c) (Maximum Achievable Control Technology) as provided in Section 3(b)
of this act.

SECTION 3.(b) Implementation. — Notwithstanding 15A NCAC 02D .1111(c)
(Maximum Achievable Control Technology), the Commission shall not adopt maximum
achievable control technology standards promulgated in Part 63 of Title 40 of the Code of
Federal Regulations except by a three-fifths vote of the Commission. If the Commission adopts
maximum achievable control technology standards promulgated in Part 63 of Title 40 of the
Code of Federal Regulations as provided in this section, those rules shall be subject to
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legislative review as provided in G.S. 150B-21.3(b1) as though 10 or more written objections
had been received as provided by G.S. 150B-21.3(b2).

SECTION 3.(¢) Additional Rule-Making Authority. — The Environmental
Management Commission shall adopt a rule to amend 15A NCAC 02D .1111(c) (Maximum
Achievable Control Technology) consistent with Section 3(b) of this act. Notwithstanding
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be
substantively identical to the provisions of Section 3(b) of this act. Rules adopted pursuant to
this section are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes.
Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 3.(d) Sunset. — Section 3(b) of this act expires on the date that the rule
adopted pursuant to Section 3(c) of this act becomes effective.

SECTION 4.(a) I5A NCAC 02D .1110(b) (National Emissions Standards for
Hazardous Air Pollutants). — Until the effective date of the revised permanent rule that the
Environmental Management Commission is required to adopt pursuant to Section 4(c) of this
act, the Commission and the Department of Environment and Natural Resources shall
implement 15A NCAC 02D .1110(b) (National Emissions Standards for Hazardous Air
Pollutants) as provided in Section 4(b) of this act.

SECTION 4.(b) Implementation. — 15A NCAC 02D .1110(b) (National Emissions
Standards for Hazardous Air Pollutants), the Commission shall not adopt national emissions
standards for hazardous air pollutants promulgated in Part 61 of Title 40 of the Code of Federal
Regulations except by a three-fifths vote of the Commission. If the Commission adopts national
emissions standards for hazardous air pollutants promulgated in Part 61 of Title 40 of the Code
of Federal Regulations as provided in this section, those rules shall be subject to legislative
review as provided in G.S. 150B-21.3(bl) as though 10 or more written objections had been
received as provided by G.S. 150B-21.3(b2).

SECTION 4.(c) Additional Rule-Making Authority. — The Environmental
Management Commission shall adopt a rule to amend 15A NCAC 02D .1110(b) (National
Emissions Standards for Hazardous Air Pollutants) consistent with Section 4(b) of this act.
Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section
shall be substantively identical to the provisions of Section 4(b) of this act. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 4.(d) Sunset. — Section 4(b) of this act expires on the date that the rule
adopted pursuant to Section 4(c) of this act becomes effective.

SECTION 5. As of the effective date of this act, the Environmental Management
Commission shall not enforce any federal standard that was adopted by reference pursuant to
15A NCAC 02D .0524(c), 15A NCAC 02D .1111(c), and 15A NCAC 02D .1110(b) until such
standards are readopted by the Commission as provided in this act.

SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 6. If any section or provision of this act is declared unconstitutional or
invalid by the courts, it does not affect the validity of this act as a whole or any part other than
the part declared to be unconstitutional or invalid.

SECTION 7. Except as otherwise provided, this act is effective when it becomes
law.

S303-CSTA-3 [v.6] Senate Bill 303 Page 3
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SESSION 2015
S 1
SENATE BILL 303
Short Title:  Protect Safety/Well-Being of NC Citizens. (Public)
Sponsors: Senators Barefoot, J. Davis, Hise (Primary Sponsors); Bingham, Brock, Daniel,

B. Jackson, and Sanderson.

Referred to:  Rules and Operations of the Senate.

March 18, 2015

A BILL TO BE ENTITLED
AN ACT TO PROTECT THE SAFETY AND WELL-BEING OF CITIZENS FROM
REGULATORY OVERREACH BY PROHIBITING THE ENVIRONMENTAL
MANAGEMENT COMMISSION AND THE DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES FROM ISSUING RULES IMPLEMENTING FEDERAL
STANDARDS FOR WOOD HEATERS OR ENFORCING SUCH RULES, AND BY
FORBIDDING THE COMMISSION AND THE DEPARTMENT FROM ENFORCING
AIR EMISSIONS STANDARDS LIMITING FUEL SOURCES PROVIDING HEAT OR
HOT WATER TO A RESIDENCE OR BUSINESS.
The General Assembly of North Carolina enacts:
SECTION 1.(a) G.S. [43-215.107 reads as rewritten:
"§ 143-215.107. Air quality standards and classifications.
(a) Duty to Adopt Plans, Standards, etc. — The Commission is hereby directed and
empowered, as rapidly as possible within the limits of funds and facilities available to it, and
subject to the procedural requirements of this Article and Article 21:

(10)  Fe-Except as provided in subsections (h) and (i) of this section. to develop
and adopt standards and plans necessary to implement requirements of the
federal Clean Air Act and implementing regulations adopted by the United
States Environmental Protection Agency.

(h) With respect to any regulation adopted by the United States Environmental
Protection Agency limiting emissions from wood heaters and adopted after May 1. 2014,
neither the Commission nor the Department shall do anvy of the following:

) Issue rules limiting emissions from wood heaters to implement the federal
regulations described in this subsection.

(2)  Enforce against a manufacturer. distributor, or consumer the federal
regulations described in this subsection.

(1) Neither the Commission nor the Department shall enforce anv federal air emissions
standard adopted after May 1., 2014. that would jeopardize the health, safety. or economic
well-being of a citizen of this State through the regulation of fuel combustion that is used
directly or indirectly to provide (i) hot water or comfort heating to a residence or (ii) comfort
heating to a business."

SECTION 1.(b) G.S. 143-213 is amended by adding a new subdivision to read:

AN
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"(31) "Wood heater" means a fireplace, wood stove, peliet stove. wood-fired
hydronic heater. wood-burning forced-air furnace. or masonry wood heater
or other similar appliance designed for heating a residence or business or for
F~~*ng water “~+ use by a residence through the combustion of wood or
products sv+tantially composed of wood."

SECTION 2. This act is effective when it becomes law.

Page 2 S303 [Edition 1]
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’ SENATE BILL 572:
s Agricultural Regulatory Relief

e

2015-2016 General Assembly

Committee: Senate Agriculture/Environment/Natural Date: April 22,2015
Resources

Introduced by: Sen. Cook Prepared by: Jennifer Mundt

Analysis of: PCS to First Edition Committee Staff
S$572-CSTA-4

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 572 would direct the
Departments of Transportation and Environment and Natural Resources to study various issues of
concern to the agriculture community.

BILL ANALYSIS: The PCS for Senate Bill 572 would direct the study of the following:
Section 1 would direct the Department of Transportation (DOT) to study:

1. Weight limits that are set by the Board of Transportation for bridges on roads that serve areas of
the State with significant agricultural and forestry production. The study must include: impacts
due to additional transportation costs required to detour around weight-restricted bridges; a
determination of whether those impact is factored into weight limit decisions; and the impacts on
’ safety and transportation infrastructure if accommodations were to be made.

2. The limits and regulatory barriers on the transportation of fuel for use in agricultural or forestry
activities, with particular attention to roads and routing in order to comply with vehicle weight
limits.

DOT must report its findings and recommendations, including legislative proposals to the Joint
Legislative Transportation Oversight Committee and the Agriculture and Forestry Awareness Study
Commission (Committee) no later than February 1, 2016.

Section 2 would direct the Department of Environment and Natural Resources (DENR) to study the
regulatory barriers farmers face in the coastal counties from diminished drainage from farmland due to
increases in coastal sound levels. In its report, DENR must include recommendations for economically
viable and environmentally sound methods for sufficient drainage of coastal agricultural lands impacted
by declines in drainage from the coastal sounds.

DENR must report its findings and recommendations, including legislative proposals to the
Environmental Review Commission and the Commission no later than February 1, 2016.

EFFECTIVE DATE: This act is effective when it becomes law.

JDUTRATHRIAITRnN
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

Research Division

(919) 733-2578

O. Walker Reagan
Director
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

SENATE BILL 572

PROPOSED COMMITTEE SUBSTITUTE S572-CSTA-4 [v.1]
4/20/2015 4:55:34 PM

Short Title:  Agricultural Regulatory Relief. (Public)

Sponsors:

Referred to:

March 30, 2015

A BILL TO BE ENTITLED

AN ACT TO PROVIDE REGULATORY RELIEF TO FARMERS BY REQUIRING THE
DEPARTMENT OF TRANSPORTATION TO STUDY BRIDGE WEIGHT
RESTRICTIONS IN AGRICULTURAL AREAS AND THE REGULATIONS
GOVERNING TRANSPORT OF FUEL FOR AGRICULTURAL USE BY FARM
VEHICLES; AND BY REQUIRING THE DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES TO STUDY REGULATORY BARRIERS TO INCREASING
DRAINAGE OF AGRICULTURAL LANDS.

The General Assembly of North Carolina enacts:

SECTION 1.(a) DOT Study. — The Department of Transportation shall study the
following:

Q) Weight limits set by the Board of Transportation for bridges on roads
serving areas of the State with significant agricultural and forestry
production, including (i) the impact on transport of agricultural and forestry
products due to additional transportation costs required to detour around
weight restricted bridges, (ii) whether this impact is factored into bridge
weight limit decisions, and (iii) the impacts on safety and transportation
infrastructure were accommodations to be made for agricultural and forest
product transport in areas of the State where bridge weight restrictions cause
a significant hardship either due to the volume of farm or forest products
transportation traffic impacted or the length of detours caused by the weight
restriction.

2) Limits and regulatory barriers on the transportation of fuel for use in
agricultural or forestry activities to farms or forestry areas and from one
farm or forestry area to another farm or forestry area, focusing on
restrictions with respect to roads and routing in order to comply with vehicle
weight limits.

SECTION 1.(b) Report. — The Department shall report its findings and
recommendations, including any legislative proposals, to the Joint Legislative Transportation
Oversight Committee and the Agriculture and Forestry Awareness Study Commission no later
than February 1, 2016.

SECTION 2.(a) DENR Study. — The Department of Environment and Natural
Resources shall study regulatory barriers faced by farmers in counties regulated under Article 7
of Chapter 113A of the General Statutes. The General Assembly finds that these farmers are
impacted by diminished drainage from their farmland due to increases in coastal sound levels
as the inlets connecting those sounds to the Atlantic Ocean have experienced increased
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shoaling and a resulting decrease in freshwater throughput. As a result, there is an increasing
need to pump this non-draining surface water into canals and other man-made drainage
structures in order to continue the use of the land for agricultural activity. The report shall
include the Department's recommendations for economically viable and environmentally sound
methods for sufficient drainage of coastal agricultural lands impacted by declines in drainage
from North Carolina's coastal sounds.

SECTION 2.(b) Report. — The Department shall report its findings and
recommendations, including any legislative proposals, to the Environmental Review
Commission and the Agriculture and Forestry Awareness Study Commission no later than
February 1, 2016.

SECTION 3. This act is effective when it becomes law.

Page 2 Senate Bill 572 S572-CSTA-4 [v.1]
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

SENATE BILL 572

Short Title:  Agricultural Regulatory Relief. (Public)

Sponsors: Senators Cook (Primary Sponsor); and B. Jackson.

Referred to:  Rules and Operations of the Senate.

March 30, 2015

A BILL TO BE ENTITLED

AN ACT TO PROVIDE REGULATORY RELIEF TO FARMERS BY REQUIRING THE
DEPARTMENT OF TRANSPORTATION TO STUDY BRIDGE WEIGHT
RESTRICTIONS IN AGRICULTURAL AREAS AND THE REGULATIONS
GOVERNING TRANSPORT OF FUEL FOR AGRICULTURAL USE BY FARM
VEHICLES; AND BY REQUIRING THE DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES TO STUDY REGULATORY BARRIERS TO INCREASING
DRAINAGE OF AGRICULTURAL LANDS IMPACTED BY SEA LEVEL CHANGE.

The General Assembly of North Carolina enacts:

SECTION 1.(a) DOT Study. — The Department of Transportation shall study the
following:

(hH Weight limits set by the Board of Transportation for bridges on roads
serving agricultural areas of the State, including (i) the impact on transport
of agricultural products from farms due to additional transportation costs
required to detour around weight restricted bridges, (ii) whether this impact
is factored into bridge weight limit decisions, and (iii) the impacts on safety
and transportation infrastructure were accommodations to be made for
agricultural transport in areas of the State where bridge weight restrictions
cause a significant hardship either due to the volume of farm products
transportation traffic impacted or the length of detours caused by the weight
restriction.

2) Limits and regulatory barriers on the transportation of fuel for use in
agricultural activities to farms and from one farm to another farm, focusing
on restrictions with respect to roads and routing in order to comply with
vehicle weight limits.

SECTION 1.(b) Report. — The Department shall report its findings and
recommendations, including any legislative proposals, to the Joint Legislative Transportation
Oversight Committee no later than February 1, 2016.

SECTION 2.(a) DENR Study. — The Department of Environment and Natural
Resources shall study regulatory barriers faced by farmers in counties regulated under Article 7
of Chapter 113A of the General Statutes who are impacted by diminished drainage from
farmland due to rising sea level and therefore need to increase the pumping of surface water
into canals and other man-made drainage structures in order to continue the use of the land for
agricultural activity. The report shall include the Department's recommendations for
economically viable and environmentally sound methods for sufficient drainage of coastal
agricultural lands impacted by rising sea levels.
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SECTION 2.b) Report. — The Department shall report its findings and
recommendations, including any legislative proposals, to the Environmental Review
Commission no later than February 1, 2016.

SECTION 3. This act is effective when it becomes law.

Page 2 S572 [Edition 1]
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SENATE BILL 374:
Modify For-Hire License Logbook Requirement

2015-2016 General Assembly

Committee: Senate Agriculture/Environment/Natural Date: April 22, 2015
Resources

Introduced by: Sen. Cook Prepared by: Jeff Hudson

Analysis of: Second Edition Committee Counsel

SUMMARY: Senate Bill 374 would make voluntary the requirement that for-hire coastal recreational
Sfishing licensees maintain a logbook of catch and effort statistical data; delay implementation of the
logbook reporting provision; require the North Carolina Division of Marine Fisheries (Division) of
the Department of Environment and Natural Resources to conduct a 12-month implementation
process of the reporting requirement, including forming a stakeholder advisory group; and prohibit
the Director of the Division (Fisheries Director) from entering into a Joint Enforcement Agreement
(JEA) with the National Marine Fisheries Service (NMES).

CURRENT LAW: The 2013 Appropriations Act established a new reporting requirement that for-hire
coastal recreational fishing licensees submit logbooks summarizing catch and effort statistical data to the
Division. The 2014 Appropriations Act authorized the Fisheries Director to enter into an agreement with

NMEFS allowing marine inspectors to accept d¢ :gation of law enforcement powers over matters within
the jurisdiction of NMFS.

BILL ANALYSIS:

Section 1 would make the requirement for logbook reporting of catch and effort statistical data by for-
hire coastal recreational fishing licensees voluntary.

Section 2 would delay the implementation for >gbook reporting of catch and effort statistical data by
for-hire coastal recreational fishing licensees until January 1, 2016.

Section 3 would require the Division to conduct a 12-month implementation process that would include
seeking input from stakeholders by forming a stakeholder advisory group with regard to the logbook
reporting requirement and holding public workshops for persons subject to the logbook reporting
requirement. The Division would establish a stakeholder advisory group with representation from all
major recreational fishing areas on the North Carolina coast. The Division would provide written
responses to any issues raised by the advisory group and would report to the Environmental Review
Commission no later than January 15, 2016.

Section 4 would prohibit the Fisheries Director from entering into a JEA with the National Marine
Fisheries Service (NMFS) allowing marine inspectors to accept delegation of law enforcement powers
over matters within the jurisdiction of NMFS. Section 4 would also make a conforming change by
repealing a provision allowing marine inspectors to assume such law enforcement powers.

EFFECTIVE DATE: This act would become effective when it becomes law.

O. Walker Reagan

Layla Cummings, counsel to Senate Commerce, substantially contributed to this summary.
Research Division
Director
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This bill analysis was prepared by the nonpartisan legisiative siaff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

SIE [ATE BILL 374
Commerce Committee Substitute Adopted 4/21/15

Short Title:  Modify For-Hire License Logbook Requirement. (Public)

Sponsors:

Referred to:

March 25, 2015

A BILL TO BE ENTITLED
AN ACT TO MAKE VOLUNTARY THE REQUIREMENT THAT A HOLDER OF A

FOR-HIRE COASTAL RECREATIONAL FISHING LICENSE MAINTAIN A

LOGBOOK SUMMARIZING CATCH AND EFFORT STATISTICAL DATA, TO

DELAY IMPLEMENTATION TO ALLOW THE DIVISION OF MARINE FISHERIES

TO CONDUCT A STAKEHOLDER INPUT AND EDUCATION PROCESS, AND TO

FORBID THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

FROM ENTERING INTO A JO IT ENFORCEMENT AGREEMENT WITH THE

NATIONAL MARINE FISHERIES SERVICE.

The General Assembly of North Carolina enacts:

SECTION 1. G.S.113-174.3(e), as enacted by subsection 14.8(o) of S.L.
2013-360, reads as rewritten:

"(e) Each individual who obtains a for-hire license shal-may submit to the Division
logbooks summarizing catch and effort statistical data to the Division. The Commission may
adopt rules that determine the means and methods to satisfy the requirements of this
subsection."”

SECTION 2. Section 14.8(ab) of S.L. 2013-360 reads as rewritten:

"SECTION 14.8.(ab) Fhis—G.S. 113-174.3(e). as enact~ v ~“secti~~ 14.8(0) of this
section, becomes effective January 1, 2016. The remainder of this section becomes effective
August 1, 2013."

SECTION 3. Prior to any further implementation of subsection 14.8(0) of S.L.
2013-360, the Division of Marine Fisheries shall conduct a 12-month implementation process
to include seeking input from stakeholders with regard to the requirement and public
workshops to provide education for persons subject to the requirement. The process shall also
include the establishment of a stakehc ler advisory group that includes persons who are
for-hire license holders representing all major recreational fishing areas on the North Carolina
coast. The Division shall review and provide a written response to any issues raised by the
advisory group and shall report to the Environmental Review Commission no later than
January 15, 2016, regarding the implementation process required by this section.

SECTION 4.(a) G.S. 113-224 reads as rewritten:

"§ 113-224. Cooperative agreements by Department.

(@)  Fhe-Except as otherwise provided in this section, the Department is empowered to
enter into cooperative agreements with public and private agencies and individuals respecting
the matters governed in this Subchapter. Pursuant to such agreements the Department may
expend funds, assign employees to additional duties within or without the State, assume

I TETRw
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additional responsibilities, and take other actions that may be required by virtue of such
agreements, in the overall best interests of the conservation of marine and estuarine resources.

(b) The Fisheries Director or a designee of the Fisheries Director may not enter into an '
agreement with the National Marine Fisheries Service of the United States Department of
Commerce allowing Division of Marine Fisheries inspectors to accept delegation of law
enforcement powers over matters within the jurisdiction of the National Marine Fisheries
Service."

SECTION 4.(b) G.S. 128-1.1(c2) is repealed.
SECTION 5. This act is effective when it becomes law.

|
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SENATE BILL 647:
Amend Trapping Law

i, BN
T

2015-2016 General Assembly

Committee: Senate Agriculture/Environment/Natural Date: April 22,2015
Resources

Introduced by: Sens. Sanderson, B. Jackson Prepared by: Chris Saunders

Analysis of: First Edition Committee Counsel

SUMMARY: Senate Bill 647 would amend the laws governing trapping to allow conibear-type traps
to be set on dry land only under specific conditions, and to require a trapper education course for
licensed trappers.

CURRENT LAW: G.S. 113-291.6 regulates the trapping of wild animals. The statute prohibits
trapping on the land of another without having written permission from the landowner and prevents an
animal from being taken by trapping with any steel-jaw, leg hold, or conibear-type trap unless certain
conditions are met.

With regard to conibear traps, the statute provides that no one may take wild animals by such a trap
unless it: (1) has a jaw spread of not more than 7.5 inches; (2) is horizontally offset with closed jaw
spread of at least 3/16 of an inch for a trap with a jaw spread of more than 5.5 inches (except if the trap

) is set in the water with quick-drown type of set); (3) is smooth edged and without teeth or spikes; and
(4) has a weather-resistant permanent tag attached legibly giving the trapper's name and address. In
addition, such traps with an inside jaw spread or opening (width or height) greater than seven and
one-half inches and no larger than 26 inches in width and 12 inches in height may only be set in
the water and in areas in which beaver and otter may be lawfully trapped.

A person who violates G.S. 113-291.6 is guilty of a Class 2 misdemeanor'.

BACKGROUND: Body-gripping traps are signed to kill animals quickly. They are often called
"conibear" traps after Canadian inventor Frank Conibear, who began their manufacture in the late 1950s.
Animals that are caught squarely on the neck by such a trap are killed quickly, and are therefore not left
to suffer or given a chance to escape.

BILL ANALYSIS: Senate Bill 647 would amend the laws governing conibear traps to:

e Prohibit "bucket sets."

e Provide that conibear type traps set with bait and having an inside jaw spread or opening (width
or height) greater than 5.5 inches and no more than 7.5 inches may be set on dry land only under
the following restrictions:

The presumptive range of punishment for a Class 2 mit meanor when there are no prior convictions is 1 to 30 days of

community punishment.
II "”l II“ Il[“l]lij lnﬂ ’ITI “llt ilIlI““!IN III]” Hllt lm”"} I"" |
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This bill analvsis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

Q. Walker Reagan
Director

Research Division
(919) 733-2578




Senate Bill 647
Page 2

(1)  Within an enclosure approved by the rules of the North Carolina Wildlife Resources
Commission (Commission) subject to the following minimum requirements: no
openings on the enclosure may exceed 60 square inches, the trap trigger must be
recessed at least 8 inches from all openings, and the top surface of the enclosure
entrance must include an overhang such that the trigger recess distance and the
overhang distance are no less than 12 inches in combination.

2) In an elevated position of at least 4 feet above ground level.

e Provide that conibear type traps set without an enclosure as previously described and without
bait may be set on dry land only under the following restrictions:

(1) On public lands (i) traps having an inside jaw spread or opening (width or height)
greater than 5.5 inches and no more than 6.5 inches must be set such that the top of
the trap is no more than 8 inches above the ground or (ii) the bottom of the trap shall
be elevated at least 5 feet above the ground.

(2) On private lands (i) traps may not have an inside jaw spread or opening (width or
height) greater than 6.5 inches or (ii) traps having an inside jaw spread or opening
(width or height) no more than 7.5 inches may be set in buildings and structures or as
authorized by a depredation permit issued by the Commission.

In addition, the bill would:
e Provide that individuals receiving a trapping license from the Commission after October 1,
2016, must complete a trapper education course approved by the Commission.
e Direct the Commission to adopt rules requiring the reporting of domestic animals taken by

trapping.

EFFECTIVE DATE: This bill would be effective December 1, 2015, and apply to offenses committed
on or after that date.
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inside jaw spread or opening (width or height) no more than seven and
one-hg'¥ “~<hes may be set in buildings and structures or as authorized by a
der=~*~t1on_~~-mit_issued b *he North Carolina Wildlife Resources
C~~mission."

SECTION 2. G.S. 113-270.5(a) reads as rewritten:

"(a)  Except as otherwise specifically provided by | |, no one may take fur-bearing
animals by trapping, or by any other authorized special method that preserves the pelt from
injury, without first having procured a current and valid trapping license. All individuals
licensed under this section after October 1, 2016, shall complete a trapper education course
approved by the North Carolina Wildlife Resources Commission. When the trapping license is
required, it serves in lieu of a hunting license in the taking of fur-bearing animals. If fur-bearing
animals are taken as game, at the times and by the hunting methods that may be authorized,
hunting license requirements apply."”

SECTION 3. The North Carolina Wildlife Resources Commission shall adopt rules
to require the reporting of domestic animals taken by trapping.

SECTION 4. This act becomes effective December 1, 2015, and applies to
offenses committed on or after that date.

Page 2 S647 [Edition 1]




AN R W N

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 647
AMENDMENT NO.

(to be filled in by

S647-ATQ-12 [v.1] Principal Clerk)
Page 1 of 1

Amends Title [NO] Date 2015
First Edition
Senator

moves to amend the bill on page 1, line 27, by deleting that line; and
on page 1, lines 32 through 34, by rewriting those lines to read:

"one-half inches must be set such that the )b'bf the trap is at least four feet above the ground.".

SIGNED

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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Senate Committee on Agrict ure/Environment/Natural Resources
Wednesday, /4 ril 29, 2015, 10:00 AM
544 Legislative Office Building

AGENDA

Welcome and Opening Remarks - Sen: r Andrew Brock

Introduction of Pages and Sgt. at Arms

Bills
BILL NO. SHORT TITLE SPONSOR
SB 546 Create Inspection Program/Venison Senator Hartsell
Donations.
SB 132 Carteret Fox Trapping. Senator Sanderson

Adjournment






Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, April 29, 2015 at 10:00 AM
Room 544 of the egislative Office Building
MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on
April 29, 2015 in Room 544 of the Legislative Office Building. Fourteen members were present.

Senator Andrew Brock, presided.

Senator Brock introduced the pages — Molly Zuidema from Garner sponsored by Senator
Barefoot, Caroline Gorman of New Bern sponsored by Senator Sanderson, Hailey Hughes of
Trent Woods sponsored by Senator Sanderson, Courtney Thomas of Clayton sponsored by
Senator Van Duyn, and Aubria Battle of Raleigh sponsored by Senator Van Duyn.

Sgt at Arms were Terry Barnhardt and Jim [amilton.

The following bills were discussed:

SB 132 Carteret Fc~ "rapping. (Senator Sanderson)

There was a PCS for SB132. Senator Jackson made a motion to accept the PCS. The
motion carried. Senator Sanderson explained the bill. After questions from members, Senator
Bingham made a motion for a Favorable Report to the PCS and the motion carried.

SB 546 Create Inspectic~ "ro~—~—1/Venison Donations. (Sena*~- artsell)

There was a PCS for SB546. Senator Hartsell explained the bill. Senator Hartsell
presented an amendment. Jennifer McGinnis, Staff explained that there was a technical
correction to strike through the term “fallow deer” and “red deer” and the word or. This will be
done as a perfecting amendment to the amendment before the committee so the only deer that
would be subject to the provisions of this bill would be “white —tailed deer”. There was much
discussion and questions from members of the committee. Joy Hicks, Legislative Liaison and
Alan Wade, Director of Poultry Inspection )ivision from the Department of Agriculture spoke
on the bill. Larry Michael, Chief Environmental Section with the Division of Public Health
spoke on the bill. Senator Jackson made a motion to accept the amendment and the motion
carried. Senator Tucker moved for a Favorable Report to the PCS. The motion carried. This

bill has a Serial Referral to Health.

The meeting adjourned at 10:55 AM

Senator Andrew Brock, Presiding Chair Miy Edwérds, Commmittee Clerk












SENATE B LL 132:

Carteret Fox Trapping
2015-2016 General Assembly
Committee: Senate Agriculture/Environment/Natural Date: April 29, 2015
Resources
Introduced by: Sen. Sanderson Prepared by: Chris Saunders
Analysis of?: PCS to First Edition Committee Counsel

S$132-CSLL-3 [v.2]

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 132 would permit fox
trapping in Carteret County during the trapping season set by the Wildlife Resources Commission
(WRC) and allow for the sale of foxes legally taken by trapping.

The PCS prohibits the sale of live foxes taken by trapping and adds a sunset provision.

CURRENT LAW: Fox trapping currently is not permitted in Carteret County. Fox hunting with
weapons is permitted from November 17 to January 1 of each year. Fox trapping is allowed in 38
counties. In some counties, trappers are exempt from tagging requirements, and in some counties, the
sale of foxes is prohibited.

BILL ANALYSIS: The PCS would allow fox trapping in Carteret County during the general trapping
season set by the WRC, which runs from December 1 to February 28 in that county. There would be no
bag limit on foxes taken by trapping. The act also directs the WRC to provide for the sale of foxes taken
legally pursuant to this act, except that live foxes may not be bought or sold. There would be no tagging
requirements before or after sale.

The PCS would apply only to Carteret County.

EFFECTIVE DATE: This act would become effective October 1, 2015, and expire September 30,

2017.
O. Walker Reagan Research Division
Director (919) 733-2578
* S 132 -SMTa 3 4 csLL -3 - Vv 1 %

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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SESSION 2015

SENATE BILL 132
PROPOSED COMMITTEE SUBSTITUTE S132-PCS15243-LL-3

Short Title:  Carteret Fox Trapping. (Local)

Sponsors:

Referred to:

March 3, 2015

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN CARTERET COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding any other provision of law, there is an open season
for taking foxes by trapping during the trapping season set by the Wildlife Resources
Commission each year, with no tagging requirements prior to or after sale.

SECTION 2. No bag limit applies to foxes taken under this act.

SECTION 3. The Wildlife Resources Commission shall provide for the sale of
foxes taken lawfully pursuant to this act, except that live foxes taken pursuant to this act may
not be bought or sold.

SECTION 4. This act applies only to Carteret County.
SECTION 5. This act becomes effective October 1, 2015, and expires September
30,2017. '
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

SENATE BILL 132

PROPOSED COMMIT EE SUBSTITUTE S132-CSLL-3 [v.2]
4/14/2015 10:02:46 AM

Short Title:  Carteret Fox Trapping. (Local)

Sponsors:

Referred to:

March 3, 2015

A BIl TO BE ENTITLED
AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN CARTERET COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding any other provision of law, there is an open season
for taking foxes by trapping during the trapping season set by the Wildlife Resources
Commission each year, with no tagging requirements prior to or after sale.

SECTION 2. No bag limit applies to foxes taken under this act.

SECTION 3. The Wildlife Resources Commission shall provide for the sale of
foxes taken lawfully pursuant to this act, except that live foxes taken pursuant to this act may
not be bought or sold.

SECTION 4. This act applies only to Carteret County.

SECTION 5. This act becomes effective October 1, 2015, and expires September
30, 2017.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

SENATE BILL 132

Short Title:  Carteret Fox Trapping. (Local)

Sponsors: Senator Sanderson (Primary Sponsor).

Referred to:  Rules and Operations of ~ Senate.

March 3, 2015

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN CARTERET COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding any other provision of law, there is an open season
for taking foxes by trapping during the trapping season set by the Wildlife Resources
Commission each year, with no tagging requirements prior to or after sale.

SECTION 2. No bag limit: plies to foxes taken under this act.

SECTION 3. The Wildlite Resources Commission shall provide for the sale of
foxes taken lawfully pursuant to this act.

SECTION 4. This act applies only to Carteret County.

SECTION 5. This act is effective when it becomes law.
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SENATE B LL 546: k
Create Insp ction Program/Venison Donations

Committee: Senate Re-ref to Date: April 22,2015
Agriculture/Environment/Natural Resources.
If fav, re-ref to Health Care
Introduced by: Sen. Hartsell Prepared by: Jennifer Mundt
Analysis of: First Edition Committee Staff

SUMMARY: Senate Bill 546 would direct the Department of Health and Human Services to
establish regulations governing the sanitation of deer processing establishments that make charitable
donations of venison for human consumption to food banks and other nonprofit organizations and
would make conforming changes to the related sanitation statutes.

BILL ANALYSIS: Senate Bill 546 would:

o Define "establishment that processes and donates deer" to mean an establishment that
processes and donates to nonprofit organizations in this State fallow deer or red deer capable
of use as human food (Section 3.(j)).

e For the protection of the public health would direct the Commission for Public Health to
adopt rules governing the sanitation of establishments that process and donate deer (Section
4).

e Direct the Secretary of Health and Human Services to inspect each establishment that
processes and donates deer at least once annually (Section 5).

e Make technical and conforming che ses to the related statutes governing sanitation (Sections
1,2, and 3.(a) through 3.(i)).

EFFECTIVE DATE: This act is effective when it becomes law.

BACKGROUND: The Department of Agriculture and Consumer Services does not require the
inspection of processing of deer and other wild game. According to the Department, there are
approximately 50 deer processing facilities in North Carolina. The meats derived from wildlife in this
State are not legal to be sold and must be processed for the individual hunter only.
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This bill analvsis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislarive intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
S D
SENATE BILL 546
PROPOSED COMMITTEE SUBSTITUTE S546-PCS 5244-TAf-6
Short Title:  Create Inspection Program/Venison Donations. (Public)
Sponsors:
Referred to:

March 30, 2015

A BIl . TO BE ENTITLED
AN ACT REQUIRING THE DEPARTMENT OF HEALTH AND HUMAN SERVICES TO

ESTABLISH REGULATIONS GOVERNING THE SANITATION OF DEER

PROCESSING ESTABLISHMENTS THAT MAKE CHARITABLE DONATIONS OF

VENISON FOR HUMAN CONSUMPTION TO FOOD BANKS AND OTHER

NONPROFIT ORGANIZATIONS.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 130A-39(b) reads as rewritten:

"(b) A local board of health may adopt a more stringent rule in an area regulated by the
Commission for Public Health or the Environmental Management Commission where, in the
opinion of the local board of health, a more stringent rule is required to protect the public
health; otherwise, the rules of the Commission for Public Health or the rules of the
Environmental Management Commission shall prevail over local board of health rules.
However, a local board of health may not adopt a rule concerning the grading, operating, and
permitting of food and lodging facilities as listed in Part 6 of Article 8 of this Chapter and as
defined in GS—30A24H1—G.S' '?"A-247. and a local board of health may adopt rules
concerning wastewater collection, treatment and disposal systems which are not designed to
discharge effluent to the land surface or surface waters only in accordance with
G.S. 130A-335(c)."

SECTION 2. G.S. 130A-138 reads as rewritten:
"§ 130A-138. Operators of restaurants and other food or drink establishments to report.

An operator of a restaurant or other establishment where food or drink is prepared or served
for pay, as defined in GSH30A247D—-and—53G.S. 130A-247. shall report information
required by the Commission to the local health director of the county or district in which the
restaurant or food establishment is located when the operator has reason to suspect an outbreak
of food-borne illness in its customers or employees or when it has reason to suspect that a food
handler at the establishment has a food-borne disease or food-borne condition required by the
Commission to be reported."

SECTION 3.(a) G.S. 130A-247(1) is recodified as G.S. 130A-247(3) and reads as

rewritten:

"(H(3) "Establishment" means (i) an establishment that prepares or serves drink, (ii)
an establishment that prepares or serves food, (iii) an establishment that
provides lodging, (iv) a bed and breakfast inn, e#-(v) an establishment that
prepares and sells meat food products as defined in G.S. 106-549.15(14) or

poultry products as defined in G-S—+06-549-5H26%G.S. 10F <1 51(26" -~
(vi) an establishment th~* -~rocesses and donates *~~r."
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General Assembly Of North Carolina Session 2015

SECTION 3.(b) G.S. 130A-247(1a) is recodified as G.S. 130A-247(8).

SECTION 3.(c) G.S. 130A-247(2) is recodified as G.S. 130A-247(9).

SECTION 3.(d) G.S. 130A-247(3) is recodified as G.S. 130A-247(10).

SECTION 3.(e) G.S. 130A-247(4) is recodified as G.S. 130A-247(5).

SECTION 3.(f) G.S. 130A-247(5) is recodified as G.S. 130A-247(6).

SECTION 3.(g) G.S. 130A-247(5a) is recodified as G.S. 130A-247(1).

SECTION 3.(h) G.S. 130A-247(6) is recodified as G.S. 130A-247(2).

SECTION 3.(i)) G.S. 130A-247(8) is recodified as G.S. 130A-247(11).

SECTION 3.(j) G.S. 130A-247 is amended by adding a new subdivision to read:

"(4) "Establishment that processes and donates deer" means an establishment that
processes and donates to nonprofit organizations in this State white-tailed
deer capable of use as human food."

SECTION 4. G.S. 130A-248 reads as rewritten:

"§ 130A-248.  gulation of food and lodging establishments.

(a) For the protection of the public health, the Commission shall adopt rules governing
the sanitation ¢ establishments that prepare or serve drink or food for pay and establishments
that prepare an sell meat food products or poultry products. However, any establishment that
prepares or serves food or drink to the public, regardless of pay, shall be subject to the
provisions of this Article if the establishment that prepares or serves food or drink holds an
ABC permit, as defined in G.S. 18B-101, meets any of the definitions in G.S. 18B-1000, and
does not meet the definition of a private club as provided in G-S—430A—24%42).G.S. 130A-247.

(a6) For the protection ¢ *»e public health, the Commission shall adopt rules governing
the sanitation of establishments that process and donate deer.

"

SECTION 5. G.S. 130A-249 reads as rewritten:
"§ 130A-249. Inspections; report and grade card.

The Secre -y may enter any establishment that is subject to the provisions of
G.S. 130A-248 for the purpose of making inspections. The Secretary shall inspect each food
service establishment at a frequency established by the Commission. The Secretary shall
inspect each establishment that processes and donates deer at [east once annually. The
Secretary shall establish a fee to support the inspection of establishments that process and
donate deer. In establishing a schedule for inspections, the Commission shall consider the risks
to the population served by the establishment and the type of food or drink served by the
establishment. he person responsible for the management or control of an establishment shall
permit the Secretary to inspect every part of the establishment and shall render all aid and
assistance necessary for the inspection. The Secretary shall leave a copy of the inspection form
and a card or cards showing the grade of the establishment with the responsible person. The
Secretary shall post the grade card in a conspicuous place as determined by the Secretary where
it may be readily observed by the public upon entering the establishment or upon picking up
food prepared inside but received and paid for outside the establishment through delivery
windows or other delivery devices. If a single establishment has one or more outside delivery
service stations and an internal delivery system, that establishment shall have a grade card
posted where it may be readily visible upon entering the establishment and one posted where it
may be readily visible in each delivery window or delivery device upon picking up the food
outside the establishment. The grade card or cards shall not be removed by anyone, except by
or upon the instruction of the Secretary."”

SECTION 6. This act becomes effective October 1, 2015.

Page 2 Senate Bill 546 S546-PCS15244-TAf-6
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
S 1
SENATE BILL 546
Short Title:  Create Inspection Program/Venison Donations. (Public)
Sponsors: Senator Hartsell (Primary Sponsor).

Referred to:  Rules and Operations of the Senate.

March 30, 2015

A BIl  TO BE ENTITLED
AN ACT REQUIRING THE DEPARTMENT OF HEALTH AND HUMAN SERVICES TO

ESTABLISH REGULATIONS GOVERNING THE SANITATION OF DEER

PROCESSING ESTABLISHMENTS THAT MAKE CHARITABLE DONATIONS OF

VENISON FOR HUMAN CONSUMPTION TO FOOD BANKS AND OTHER

NONPROFIT ORGANIZATIONS.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 130A-39(b) reads as rewritten:

"(b) A local board of health may adopt a more stringent rule in an area regulated by the
Commission for Public Health or the Environmental Management Commission where, in the
opinion of the local board of health, a more stringent rule is required to protect the public
health; otherwise, the rules of the Commission for Public Heaith or the rules of the
Environmental Management Commission shall prevail over local board of health rules.
However, a local board of health may not adopt a rule concerning the grading, operating, and
permitting of food and lodging facilities as listed in Part 6 of Article 8 of this Chapter and as
defined in G:S—30A-2471—G.S. 130+ ”*7. and a local board of health may adopt rules
concerning wastewater collection, treatment and disposal systems which are not designed to
discharge effluent to the land surface or surface waters only in accordance with
G.S. 130A-335(c)."

SECTION 2. G.S. 130A-138 reads as rewritten:

"§ 130A-138. Operators of restaurants and other food or drink establishments to report.

An operator of a restaurant or other establishment where food or drink is prepared or served
for pay, as defined in G-S—30A2474and—(5)—G.S. 130A-247. shall report information
required by the Commission to the loc. health director of the county or district in which the
restaurant or food establishment is located when the operator has reason to suspect an outbreak
of food-borne illness in its customers or employees or when it has reason to suspect that a food
handler at the establishment has a food ore disease or food-borne condition required by the
Commission to be reported.”

SECTION 3.(a) G.S. 130A-247(1) is recodified as G.S. 130A-247(3) and reads as

rewritten:

"(H(3) "Establishment" means (i) an establishment that prepares or serves drink, (ii)
an establishment that prepares or serves food, (iii) an establishment that
provides lodging, (iv) a bed and breakfast inn, e+(v) an establishment that
prepares and sells meat food products as defined in G.S. 106-549.15(14) or

poultry products as defined in G=S-—106-549-5H26)-G.S. 106-549.51(26). or
(vi) e~ ~~tablishme=* *hat processes and donates deer."
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General Assembly of North Carolina Session 2015

SEC ON3.(b) G.S. 130A-247(1a) is recoditied as G.S. 130A-247(8).
SEC [ON 3.(c) G.S.130A-247(2) is recodified as G.S. 130A-247(9).
SEC [ON 3.(d) G.S. 130A-247(3) is recodified as G.S. 130A-247(10).
SEC [ON 3.(e) G.S. 130A-247(4) is recodified as G.S. 130A-247(5).
SEC [ON 3.(f) G.S. 130A-247(5) is recodified as G.S. 130A-247(6).
SEC [ON3.(g) G.S. 130A-247(5a) is recodified as G.S. 130A-247(1).
SECTION 3.(h) G.S. 130A-247(6) is recodified as G.S. 130A-247(2).
SECTION 3.(i) G.S. 130A-247(8) is recodified as G.S. 130A-247(11).
SECTION 3.(j) G.S. 130A-247 is amended by adding a new subdivision to read:
"(4) "Establishment that processes and donates deer" means an establishment that
processes and donates to nonprofit organizations in this State fallow deer or
red deer capable of use as human food."
SECTION 4. G.S. 130A-248 reads as rewritten:
"§ 130A-248. Regulation of food and lodging establishments.

(a) For e protection of the public health, the Commission shall adopt rules governing
the sanitation of establishments that prepare or serve drink or food for pay and establishments
that prepare and sell meat food products or poultry products. However, any establishment that
prepares or serves food or drink to the public, regardless of pay, shall be subject to the
provisions of this Article if the establishment that prepares or serves food or drink holds an
ABC permit, as defined in G.S. 18B-101, meets any of the definitions in G.S. 18B-1000, and
does not meet the definition of a private club as provided in 6-S—38A-2472-G.S. 130A-247.

(a6) For the protection of the public health, the Commission shall adopt rules governing
the sanitation of establishments that process and donate deer.

SECTION 5. G.S. 130A-249 reads as rewritten:
"§ 130A-249. Inspections; report and grade card.

The Secretary may enter any establishment that is subject to the provisions of
G.S. 130A-248 for the purpose of making inspections. The Secretary shall inspect each food
service establishment at a frequency established by the Commission. The Secretary shall
inspect each establishment that processes and donates deer at least once annually. In
establishing a schedule for inspections, the Commission shall consider the risks to the
population served by the establishment and the type of food or drink served by the
establishment. he person responsible for the management or control of an establishment shall
permit the Secretary to inspect every part of the establishment and shall render all aid and
assistance necessary for the inspection. The Secretary shall leave a copy of the inspection form
and a card or cards showing the grade of the establishment with the responsible person. The
Secretary shall ost the grade card in a conspicuous place as determined by the Secretary where
it may be readily observed by the public upon entering the establishment or upon picking up
food prepared inside but received and paid for outside the establishment through delivery
windows or other delivery devices. If a single establishment has one or more outside delivery
service stations and an internal delivery system, that establishment shall have a grade card
posted where it may be readily visible upon entering the establishment and one posted where it
may be readily visible in each delivery window or delivery device upon picking up the food
outside the establishment. The grade card or cards shall not be removed by anyone, except by
or upon the instruction of the Secretary.”

SECTION 6. This act becomes effective October 1, 2015.

Page 2 S546 [Edition 1]
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NORTH CAROLINA GENERAL ASSEMBLY
/ TENDMENT
Senate Bill 546

AMENDMENT NO.
(to be filled in by
S546-ATAf-11 [v.1] Principal Clerk)
Page 1 of 1
Amends Title [NO] Date 2015
First Edition
Senator Hartsell
moves to amend the bill on page 2, lines 10 through 12
by rewriting those lines to read:
"(4) "Establishment that processes and donates deer" means an estab' -~~~ -+

nrocesses and donates to nonprofit organi~~*~=s in this State
+ white-tailed deer capable of use as human food."

and on page 2, line 31,
by rewriting that line to read:

"inspect each establishment that processes and donates deer at least once g-=mally. The

Secretary shall establish a fee to support the inspection of establishments that process and
donate deer. In".

SIGN%W

Amendment Sponsér

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILL ) TABLED
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Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, May 6, 2015, 10:00 AM
544 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
HB 65 Wilkes Fox Trapping. Representative Elmore
Representative Stevens
o Representative Zachary
HB 601 Sale of Deer Skins. Representative Elmore
HB 706 Building Code/Rustic Cabins. Representative McGrady

Representative Whitmire
Representative Jordan
Representative Harrison

Adjournment






Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, May 6, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May
6, 2015 in Room 544 of the Legislative Office Building. Eleven (11) members were present.

Senator Trudy Wade presided.

Senator Wade introduced the pages: Matthew Jones from Salisbury sponsored by Senator
Mclnnis; William Jones from Salisbury sponsored by Senator McInnis; Sarah Boone from
Warrenton sponsored by Senator Bryant; Shion Whitaker from Cary sponsored y Senator Stein.

The Sgt-at-Arms for today’s meeting were Donna Blake, Marcus Kitts and Giles Jeffreys.
The following bills were discussed:

HB 706 Building Code/Rustic Cabins. (Representatives McGrady, Whitmire, Jordan,
F--~ison

Representative McGrady was recognized to discuss the bill. There were follow up
questions from Senator Alexander, Senator Rabin, and Senator McInnis with Representative
McGrady responding to the questions. There was a Favorable Report motion by Senator Joel
Ford. The motion carried.

HB 65 Wilkes Fox Trapg~-. (™ ~7resents - ~s Elmore, Stevens, Zachary)

There was an amendment to the bill. Senator Shirley Randleman presented an
amendment. The original bill allowed to establish a season for Fox Trapping in Wilkes County.
The amendment adds on Cherokee County and New Hanover County. Senator Alexander made
a motion to accept the amendment. The motion carried.

Representative Elmore explained the bill. Senator Mclnnis had a question regarding the
bag limit which Senator Randleman answered. Senator McInnis had a follow up question for
which Senator Randleman answered. Senator Alexander made a motion for a Favorable Report
for the bill with the amendment which will be rolled into a new PCS. The motion carried.

HB 601 Sale of Deer Skins. (Representative Elmore)
Representative Elmore explained the bill. There were no questions from committee
members. Senator Rabin moved for a Favorable Report. The motion carried.

The meeting adjourned at 10:15 AM.

\/%Au’(ﬂ/ W 6\0\ Q/:Z» Q‘,ZWAJ

Senator Trudy y/ ade, Presiding @Xdy Edyzards,\Gommittee Clerk












HOUSE BILL 706:
Building Code/Rustic Cabins

15-2016 General Assembly

mimittee: Senate Agriculture/Environment/Natural Date: May 6, 2015
Resources

troduced by: Reps. McGrady, Whitmire, Jordan, Harrison ~ Prepared by: Jeff Hudson

walysis of: Second Edition Committee Counsel

IMMARY: House Bill 706 would require the Building Code Council to modify certain Building
vde requirements with respect to open air camp cabins.

LL ANALYSIS:

use Bill 706 would modify the regulation of open air camp cabins under the North Carolina Building
yde. The bill defines "open air camp cabin”" to mean a single-story structure that (i) has three walls
nsisting of at least twenty percent (20%) screened openings no more than 44 inches above the floor;
) has no heating or cooling system; (iii) is occupied for no more than 150 days within any rolling 365-
y time span; and (iv) accommodates 36 or fewer persons.

1e bill provides that for open air camp cabins, the Building Code Council must not enforce
juirements more stringent than the following:

The open air camp cabin must have at least two remote unimpeded exits, but lighted exit signs are
not required.

The open air camp cabin will not be required to have plumbing or electrical systems, but if the cabin
has these systems, then the provisions of the Building Code otherwise applicable to those systems
apply.

Smoke detectors and handheld fire extinguishers may be required as otherwise provided in the
Building Code, but no requirement for a sprinkler system may be imposed.

1e Building Code Council must amend the Building Code to be consistent with these provisions.

FFECTIVE DATE: This act would become effective when it becomes law.

. Walker Reagan

Director (919) 733-2578

T ]

lysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

!II‘ Research Division
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H 2
HOUSE BILL 706
Second Edition Engrossed 4/28/15
Short Title:  Building Code/Rustic Cabins. (Public)
Sponsors: Representatives McGrady, Whitmire, Jordan, and Harrison (Primary Sponsor).

For a complete list of Sponsors, see Bill Information on the NCGA Web Site.

Referred to:  Regulatory Reform.

April 15,2015

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THE BUILDING CODE COUNCIL TO AMEND THE NORTH
CAROLINA BUILDING CODE TO EXEMPT OPEN AIR CAMP CABINS FROM
CERTAIN REQUIREMENTS OF THE CODE.
The General Assembly of North Carolina enacts:

SECTION 1. Definitions. — As used in this act, "Council" means the Building
Code Council, "Code" means the current North Carolina Building Code as adopted by the
Council, and "open air camp cabin" means a single-story structure that (i) has three walls
consisting of at least twenty percent (20%) screened openings no more tI 144 inches above
the floor; (ii) has no heating or cooling system; (iii) is occupied for no more than 150 days
within any rolling 365-day time span; and (iv) accommodates 36 or fewer persons.

SECTION 2. New Code amendment. — Until the effective date of the Code
amendment that the Council is required to adopt pursuant to Section 4 of this act, the Council
and local governments enforcing the Code shall follow the provisions of Section 3 of this act
with respect to open air camp cabins.

SECTION 3. Implementation. — Notwithstanding any provision of the Code to the
contrary, the Council shall not enforce any requirements more stringent than the following for
open air camp cabins:

(N The open air camp cabin shall have at least two remote unimpeded exits, but

lighted exit signs shall not be required.

(2) The open air camp cabin shall not be required to have plumbing or electrical
systems, but if the cabin has these systems, then the provisions of the Code
otherwise applicable to those systems shall apply.

3) Smoke detectors and handheld fire extinguishers may be required as
otherwise provided in the Code, but no requirement for a sprinkler system
shall be imposed.

SECTION 4. Rule-making authority. — Notwithstanding G.S. 150B-19(4), the
Commission shall adopt rules establishing a new residential occupancy category under Section
310 of the Code for open air camp cabins that are substantively identical to the provisions of
Section 3 of this act.

SECTION 5. Sunset. — Section 3 of this act expires on the date that rules adopted
pursuant to Section 4 of this act become effective.

SECTION 6. This act is effective when it becomes law.

VRN






HOUSE BILL 65:
Wilkes Fox Trapping

2015-2016 General Assembly

Committee: Senate Agriculture/Environment/Natural Date: May 6, 2015
Resources

Introduced by: Reps. Elmore, Stevens, Zachary Prepared by: Chris Saunders

Analysis of: First Edition Committee Counsel

SUMMARY: iHouse Bill 65 would permit fox trapping in Wilkes County during the trapping season
set by the Wildlife Resources Commission (WRC) and allow for the sale of foxes legally taken by
trapping.

|As introduced, this bill was identical to S76, as introduced by Sen. Randleman, which is currently
in Senate Agriculture/Environment/Natural Resources.]

CURRENT LAW: Fox trapping currently is not permitted in Wilkes County, but year-round fox
hunting with weapons is permitted. Fox trapping is allowed in 38 counties, including Ashe, Alleghany,
and Surry. In some counties, trappers are exempt from tagging requirements, and in some counties, the
sale of foxes is prohibited.

ILL ANALYSIS: House Bill 65 would allow fox trapping in Wilkes County during the general
trapping season set by the WRC, which runs from November 1 to February 28. There would be no bag
limit. The act also directs the WRC to provide for the sale of foxes taken legally pursuant to this act.
The act would impose no tagging requirements before or after sale. This act would apply only to Wilkes
County.

EFFECTIVE DATE: The act would become effective when it becomes law.
BACKGROUND:

More information on fox trapping seasons for diffarent counties can be found at:

http://wv~- -2wildlife ~~~/Regs/documents/fox seasc~~ dates.pdf
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H 1
HOUSE BILL 65*
Short Title:  Wilkes Fox Trapping. (Local)
Sponsors: Representatives Elmore, Stevens, and Zachary (Primary Sponsors).

For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site.

Referred to:  Wildlife Resources.
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February 11, 2015

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN WILKES COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding any other provision of law, there is an open season
for taking foxes by trapping during the trapping season set by the Wildlife Resources
Commission each year, with no tagging requirements prior to or after sale.

SECTION 2. No bag limit applies to foxes taken under this act.

SECTION 3. The Wildlife Resources Commission shall provide for the sale of
foxes taken lawtully pursuant to this act.

SECTION 4. This act applies only to Wilkes County.

SECTION 5. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H D
HOUSE BILL 65*
PROPOSED SENATE COMMITTEE SUBSTITUTE H65-PCS )378-TQ-3
Short Title:  Wilkes Fox Trapping. (Local)
Sponsors:
Referred to:

February 11, 2015

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN WILKES COUNTY,
CHEROKEE COUNTY, AND NEW HANOVER COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding any other provision of law, there is an open season
for taking foxes by trapping during the trapping season set by the Wildlife Resources
Commission each year, with no tagging requirements prior to or after sale.

SECTION 2. No bag limit applies to foxes taken under this act.

SECTION 3. The Wildlife Resources Commission shall provide for the sale of
foxes taken lawfully pursuant to this act.

SECTION 4. This act applies only to the Counties of Wilkes, Cherokee, and New
Hanover.

SECTION 5. This act is effective when it becomes law.
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 65*

AMENDMENT NO.
(to be filled in by
H65-ATQ-27 [v.1] Principal Clerk)
Page 1 of 1
Amends Title [YES] Date 2015
First Edition
Senator

moves to amend the bill on page 1, line 2, by rewriting the line to read:

"AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN WILKES COUNTY,
CHEROKEE COUNTY, AND NEW HANOVER COUNTY.";

and on page 1, line 10 by rewriting the line to read:

"SECTION 4. This act applies only to the Counties of Wilkes, Cherokee, and New Hanover.".

SIGNED

AAmendment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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HOUSE BILL 601:
Sale of Deer Skins

2015-2016 General Assembly

Committee: Senate Agriculture/Environment/Natural Date: May 6, 2015
Resources

Introduced by: Rep. Elmore Prepared by: Chris Saunders

Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 601 would allow the sale of skin of deer lawfully taken by hunting, subject
to tagging and reporting requirements and season limits set by the Wildlife Resources Commission

(WRC).

P Y

CURRENT LAW: W llife, in whole or in part, generally may not be bought or sold in North
Carolina. The following exceptions apply:

e Lawfully taken wildlife may be sold to individuals who have licenses or permits from WRC
authorizing them to buy wildlife, such as licensed fur dealers.

e Dead rabbits and squirrels and their edible parts may be sold if not sold for resale.

o Foxes taken with a depredation permit may be sold to a licensed fur dealer, provided they are
properly tagged.

o [awfully taken non-game animals (feral swine, nutria, armadillos, striped skunks,
groundhogs, and coyotes) and lawfully taken non-game fish may be sold. The only open
season for non-game birds is crow and the sale of crow is illegal under federal law.

o Lawfully taken furbearing animals and their parts, including furs and pelts, may be sold to
licensed fur dealers, subject to any tagging and reporting requirements. Processed furs
acquired through lawful channels within or without the State by persons other than fur
dealers may be bought and sold.

e Mounted specimens of non-game animals and furbearers taken accidentally, may be bought
or sold provided the proper documentation is available.

BACKGROUND: Upon harvesting a deer and before moving the animal from the site of kill, the
hunter must validate the Big Game Harvest Report Card and report the kill within 24 hours to WRC.

BILL ANALYSIS: House Bill 601 would allow the sale of the skin of deer taken lawfully by hunting,
subject to reporting and tagging requirements and any season limits set by the WRC.

“FFECTIVE DATE: This act would become effective October 1, 2015, and would apply to deer

awfully taken on or after that date.
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

O. Walker Reagan

Director (919) 733-2578

"I Research Division
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SESSION 2015
H 1
HOUSE BILL 601
Short Title:  Sale of Deer Skins. (Public)
Sponsors: Representative Elmore (Primary Sponsor).
For a complete list of Sponsors, refer to the North Carolina General Assemblv Web Site.
Referred to:  Wildlife Resources.

April 9, 2015

A BILL TO BE ENTITLED

AN ACT TO PROVIDE FOR THE LAWFUL SALE OF DEER SKINS SUBJECT TO
TAGGING AND REPORTING REQUIREMENTS AND SEASON LIMITS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 113-291.3(b) reads as rewritten:
"(b)  With respect to dead wildlife:

5)

"

awfully taken fur-bearing animals and their parts, including furs and pelts,
may, subject to any tagging and reporting requirements, be possessed,
transported, bought, sold, given or received as a gift, or otherwise disposed
of without restriction. The skin of deer lawful™- “aken by hunting may be

ossessed, transported, bought. or sold. subject to tagging and reporting
requirements and any season limits set by the Wildlife ™ ~sources
Cemiceing, The Wildlife Resources Commission may regulate the
importation of wildlife from without the State by fur dealers, and may
regulate the sale of fox fur and other wildlife hides taken within the State if
sale of them is authorized. Fox furs lawfully taken without the State may be
imported, possessed, transported, bought, sold, and exported in accordance
with reasonable rules of the Wildlife Resources Commission. Processed furs
acquired through lawful channels within or without the State by persons
other than fur dealers are not subject to rule.

SECTION 2. This act becomes effective October 1, 2015, and applies to deer
lawfully taken on or after that date.
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Senate Committee on Agriculture/Environment/Natural Resources
Tuesday, May 12,2015, 10:00 AM
544 Legislative Office Building

AGENDA

Welcome and Opening Remarks - Senator Trudy Wade

Introduction of Pages

Bills
BILL NO. SHORT TITLE SPONSOR
SB 513 North Carolina Farm Act of 2015. Senator Brock

Senator B. Jackson

Adjournment






Senate Committee on Agriculture/Environment/Natural Resources
Tuesday, May 12, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May
12, 2015 in Room 544 of the Legislative Office Building. Thirteen members were present.

Senator Trudy Wade presided.

Senator Wade introduced the pages: Davis Beeman from Washington sponsored by Senator
Cook; Corey Goss from Roper sponsored by Senator Smith-Ingram; Robbie Blankenship from
Raleigh sponsored by Senator Alexander; Kaylah Mock from Winston-Salem sponsored by
Senator Lowe; Matthew Anderson from Hays sponsored by Senator Randleman; Haley Phillips
from Angier sponsored Senator Rabin; Will Whittington from Raleigh sponsored by Senator
Alexander.

Senate Sgt-At-Arms for today’s meeting: Steve McKaig, Marcus Kitts, and Larry Hancock
The following bill was discussed:

SB 513 North Carolina Farm Act of 2015. (Senators Brock, B. Jackson)

There was a PCS to this bill. Senator Brock moved to accept the PCS. The motion
carried. Senator Jackson and Senator Brock explained the bill. The floor was opened for public
comments:

Shawn Schafer, Executive Director at North American Deer Farmers Association

Spoke in support of Sec. 13 of the Farm Bill — Transfer Captive Cervid Program to the
Department of Agriculture and Consumer Services.

Brad Hoxit, President Elect, NC Deer and Elk Farmers Association
Spoke in support of the bill and the farming operation moving to the Department
of Agriculture and Consumer Services.

Henry Hampton, Vice-President. NC Deer and Elk Farmers Association
Spoke in support of the bill and Sec. 13 — Transfer Captive Cervid Program to the
Department of Agriculture and Consumer Services.

Bob Brown, Vice Chair of NC Wildlife Federation
Spoke against Sec. 13 — Transfer Captive Cervid Program to the Department of
Agriculture and Consumer Services.

Jim Cogdell, Chairman of the State Wildlife Board, representing a total of 19 members

Spoke in support of Sec. 13 — Transfer Captive Cervid Program to the Department
Of Agriculture and Consumer Services.

1|Page







Gordon Myers, Executive Director of Wildlife Resources Commission
Spoke in support of Sec. 13 — Transfer Captive Cervid Program to the Department

Of Agriculture and Consumer Services.

Senator Wade opened the floor for questions from the committee members. Members asking
questions were Senator Tucker, Senator Bryant, Senator McInnis, Senator Rabin, Senator
Alexander and Senator Randleman. After much discussion, Senator Rabin moved for a
Favorable Report to the PCS. The motion carried. This bill has a Sequential Referral to
Transportation.

Senator Wade introduced Steve Troxler, Commissioner of NC Department of Agriculture to
briefly discuss Avian Influenza.

The meeting adjourned at 11:00 AM
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(D) When overtaking and passing another vehicle proceeding in the same
direction under the rules governing such movement;

(2)  When an obstruction exists making it necessary to drive to the left of the
center of the highway; provided, any person so doing shall yield the
right-of-way to all vehicles traveling in the proper direction upon the
unobstructed portion of the highway within such distance as to constitute an
immediate hazard;

3) Upon a highway divided into three marked lanes for traffic under the rules
applicable thereon; or

4 Upon a highway designated and signposted for one-way traffic.

(al) “elf-prc=~ted grain ~~mbines or ot~ self-propelled farm equipment shall be
operated to the right ot -~ ~enter line =v~ept as provid~* in G.S. 20-116()(4).

(b) Upon all highways any vehicle proceeding at less than the legal maximum speed
limit shall be driven in the right-hand lane then available for thru traffic, or as close as
practicable to the right-hand curb or edge of the highway, except when overtaking and passing
another vehicle proceeding in the same direction or when preparing for a left turn.

1"

AMEND DEFINITION OF "AGRICULTURAL SPREADER VEHICLE," INCREASE
SPEED LIMIT FOR AGRICULTURAL SPREADER VEHICLES, AND EXEMPT ALL-
TERRAIN VEHICLES AND UTILITY VEHICLES USED FOR AGRICULTURAL
PURPOSES FROM REGISTRATION AND CERTIFICATE OF TITLE
REQUIREMENTS
SECTION 7. G.S. 20-51 reads as rewritten:

"§ 20-51. Exempt from registration.

The following shall be exempt from the requirement of registration and certificate of title:

(16) A vehicle that meets all of the following conditions is exempt from the
requirement of registration and certificate of title. The provisions of

G.S. 105-449.117 continue to apply to the vehicle and to the person in whose

name the vehicle would be registered.

a. Is an agricultural spreader vehicle. An "agricultural spreader vehicle"
is a vehicle that is designed for off-highway use on a farm to spread
feed, fertilizer, seed, lime, or other agricultural preduects—en—a
fieldzproducts.

b. Is driven on the highway only for the purpose of going from the
location of its supply source for fertilizer or other products to and

from a farm.

c. Does not exceed a speed of 3543 miles per hour.

d. Does not drive outside a radius of 50 miles from the location of its
supply source for fertilizer and other products.

e. Is driven by a person who has a license appropriate for the class of
the vehicle.

f. Is insured under a motor vehicle liability policy in the amount

required under G.S. 20-309.
Displays a valid federal safety inspection decal if the vehicle has a
gross vehicle weight rating of at least 10,001 pounds.

e

(18) An all-terrain vehicle or utility vehicle, when used for agricultural purposes.”

Page 4 Senate Bil! 513 $513-CSTQf-16 [v.3]
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1. It was created by an individual who transferred to the trust

land that qualified in that individual's hands for classification

under G.S. 105-277.3.

At the date of the creator's death, the creator had no relatives.

The trust income, less reasonable administrative expenses, is

used exclusively for educational, scientific, literary, cultural,

charitable, or religious purposes as defined in

G.S. 105-278.3(d).

€. Tenants in common, if each tenant would qualify as an owner if the
tenant were the sole owner. Tenants in common may elect to treat
their individual shares as owned by them individually in accordance
with  G.S.105-302(c)(9). The ownership requirements of
G.S. 105-277.3(b) apply to each tenant in common who is an
individual, and the ownership requirements of G.S. 105-277.3(bl)
apply to each tenant in common who is a business entity or a trust.

w9

"

SECTION 11.(b) G.S. 105-277.4 is amended by adding a new subsection to read:
"§ 105-277.4. Agricultural, horticultural and forestland — Application; appraisal at use
value; appeal; deferred taxes.

) The Depart—-nt shall publish a present-use value program guide annuallv and make
the guide available electronically on its Web site. When making decisions regarding the
qualifications or appraisal of property under this section. the assessor shall adhere to the
Department's present-use value program guide."

SECTION 11.(¢) Section 11(a) is effective July 1, 2015, and applies to taxes
imposed for taxable years beginning on or after that date. The remainder of this section is
effective when it becomes law.

PROCEDURE FOR TERMINATION OR SUBSTANTIAL MODIFICATION OF
CONSERVATION AGREEMENTS

SECTION 12.(a) Article 4 of Chapter 121 of the General Statutes is amended by
adding a new section to read:
"§ 121-39A. Termination or substantial modification of agreements.

(a) For any ~~nser—~*on agree™ =1t subject to Council of State approval for termination
or substantial m~~-tication. the Council shall deny any request for termination or substantial
modification that 1s made for the purpose of economic development, including. but not limited
to. instances where some or all of the property subject to the conservation agreement is to be
commercially developed by a third party. For purposes of this section. "substantial
modification" means a change to the terms of a conservation agreement that would result in _a
diminishment to the conservation restrictions applicable to the property contained in the
agreement that would affect more than five percent (5%) of the propertv_subject to the
agreement.

(b)  Notwithstanding any authority given to a public body of this State. including the
State, any of its agencies. any city. county. district or other political subdivision, or municipal
or public corporation, or any instrumentality of any of the foregoing. to release or terminate
conservation easements under ~*~=r law, this section shall apply to conservation agreements
that are intend~" to be eff-~*ive perpetually or that are terminated or substantially modified
prior to_the period of time stipulated in the agreement, and where at least one party to the
agreement 1s a public body of this State. including the State. any of its agencies. any city.
county. dist~~* or other political ~"division, or municipal or public corporation, or any

Page 8 Senate Bill 513 S513-CSTQf-16 [v.3]
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penalty by the Department under this Article. Each cervid that fails to meet the tagging and
transportation requirements of th~ Me=artment shall constitute a separate violation.

(6] The Commissioner ot Agriculture may assess a civil penalty of not more than five
thousand dollars ($5.000) p- ~=* mal against any person who violates a provision of this Article
or_any rule adopted thereunder. In determining the amount of the penalty. the Commissioner
shall consider the degree and extent of harm caused by the violation. The clear proceeds of civil
penalties assessed pursuant to this section shall be remitted to the Civil Penalty and Forfeiture
Fund in ~rnnr dance with G.S. 115C-457.2.

1t ] 3
" Ce 0 O 3 g
oA a SoYeLs > &

SECTION 13.(b) G.S. 113-272.6 reads as rewritten:

"§ 113-272.6. Fransportation-Possession, Transportation, Importation, and Exportation
of non-farmed eervids-and-licensing-of-captive-eervid-faclitiesscervids.

(a) The Wildlife Resources Commission shall regulate the possession and
transportation, including importation and exportation,~and—pessessien-of_non-farmed cervids,
including game carcasses and parts of game carcasses extracted by husntersshunters and
carcasses and =~ ~f ~arcasses imported from hunt facilities as defined by USDA Standards.
For purposes ~* *~*< -=~tion, the term "no» =4 -~ervid" has the same meaning as in

G.S. 106-549.9 /. +he-commission-shall-alow-the-sate-of-antlers—antler velvet-or-hidesfrom

e&pﬁ%—pepa—la&eﬂs—eﬁeeﬁ%ds—The Commission shall follow the USDA Standards as defined in
G.S. 106-510 07 and the provisions set forth in 9 C.F.R. Part 55 and 9 C.E.R. Part 81 in the

implementation of this section, and shall not adopt any rule or standard that is in conflict with,
in lieu of, or more restrictive than the USDA Standards. The Commission shall adopt rules to
implement this section, including requirements for eaptivitylicenses—eaptivity—permits;—and
%P&&speﬁa&eﬂ—pemﬁfs-transportatlon importation, and exportation perrnlts —’Phe—mles—aéepteé

ee;wd—taeﬂ-mes— Notw1thstand1n0 any other prov1510n of law, the Commlssmn may charge a tee

of up to fifty dollars ($50.00) for the processing of applications for eaptivity-licenses—eaptivity
permits-—and-transpertatientransportation, importation, and exportation permits. and the renewal

or modification of those licenses-and-permits. The fees collected shall be applied to the costs of
administering this section.

(b) The Wildlife Resources Commission shall notify every applicant for a transpertation
permit that any permit issued is subject to the applicant's compliance with the Department of
Agriculture and Consumer Services' requirements for transportation pursuant to Article 34 of
Chapter 106 of the General Statutes.

(c) The Department of Agriculture and Consumer Servu,es shall regulate the preduetion
and-saleproduction, sale, and transportation, ‘=~~~ importation and exportation, of farmed
cervids for commercial purposes and the licensins ~¥ farmed cervid facilities pursuant to
G.S. 106-549.97. No action taken by the Wildlife Resources Commission shall in any way limit
the authority of the Department of Agriculture and Consumer Services to regulate farmed

cervids.

Page 12 Senate Bill 513 §513-CSTQf-16 [v.3]
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(2)  Not apply to any facility that meets all of the following conditions:

Has had no animals on site for five continuous vears or more.
Notifies the Division of Water Resources in writing at least 60 days
prior to bringing any animals back on to the site.

The system depopulated after January 1, 2005, and the system ceased
operation no longer than 10 vears prior to the current date.

At _the time the system ceased operation, the system was in
~~mpliance_with an _individual permit or a general permit issued
pursuant to G.S. 143-215.10C.

The Division of Water Resources issues an individual permit or
certificate of coverage under a general permit issued pursuant to
G.S. 143-215.10C for operation of the system before any animals are
brought on the facility.

The permit for the animal waste management system does not allow
production, measured by steady state live weight, to exceed the
greatest steady state live weight previously permitted for the svstem
un-=~G.S. 143-215.10C.

g No component of the animal waste management system and swine
farm, other than an existing swine house or land application site,
shall be constructed on land that is located within the 100-vear
floodplain.

The inactive animal waste management system was not closed using
the expenditure of public funds and was not closed pursuant to a
settlement agreement. court_order. cost-share agreement, or grant
condition.

"SECTION 21.(¢) Additional Rule-Making Authority. — The Environmental Management
Commission shall adopt a-+rulerules as promptly as practicable to amend 15A NCAC 02T .1302
(Definitions) and 15A NCAC 02T .1307 (Swine Waste Management System Performance
Standards) consistent with Section 21(b) of this act. Notwithstanding G.S. 150B-19(4), the rule
rules adopted by the Commission pursuant to this section shall be substantively identical to the
provisions of Section 21(b) of this act. Rules adopted pursuant to this section are not subject to
Part 3 of Article 2A of Chapter 150B of the General Statutes. Rules adopted pursuant to this
section shall become effective as provided in G.S. 150B-21.3(b1) as though 10 or more written
objections had been received as provided by G.S. 150B-21.3(b2).

"SECTION 21.(d) Sunset. — Section 21(b) of this act expires on the date that rules adopted
pursuant to Section 21(c) of this act become effective."

|o°

i

|~

|

b

=

NO ODOR NUISANCE FOR ANIMAL WASTE USED FOR ENERGY PRODUCTION.
SECTION 16.(a) Article 21 of Chapter 143 of the General Statutes amended by
adding a new section to read::
"§ 143-215.10U. Use of animal waste for energy production; nuisance.
(a) The Department shall certify an animal waste management system as an
energy-producing animal operation if it meets the following criteria:
(1) Itis an animal operation or dry litter poultry facilitv that is subject to a
permit under G.S. 143-215.10C for an animal waste management system.
(2) It is a remewable energy facility as defined bv G.S. 62-133.8(7) that
generates energy through the use of swine or poultry waste resources.
(3)  The energy produced is used to comply with the Renewable Energy
Portfolio Standards (REPS) in accordance with G.S.62-133.8(e) or

G.S. 133.8(f).

Page 14 Senate Biil 513 $513-CSTQf-16 [v.3]
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(4) The animal waste management ~~*~m decreases waste volumes ™
anaerobic digestion or shipment ot waste offsite for energy generation or
closes off waste lagoons to the open ~*~10sphere by impervious lagoon
cover. Activities conducted =--mant _to this sub-subdivision s~ he
performed in compliance with all statutes and rules governing closure and
conversion of animal waste management sytems.

(b)  No certified energy-producing animal operation shall be or become a nuisance,
private or = *lic. in or about the locality outside of the operation for odor.

(c) ‘The Commission shall adopt rules to establish a certification pro~=~n to impler-~-*
the provisions ¢* *~*3 section."

SECTION 16.(b) G.S.143-215.10U(a) and (b) as enacted by this section are
effective December 1, 2015. The remainder of this section is effective when it becomes law.

SECTION 16.1.(a) Definitions. — "Control of Odors From Animal Operations
Rule" means 15A NCAC 02D .1802 (Air Pollution Control Requirements: Control of Odors
From Animal Operations) for purposes of this section and its implementation.

SECTION 16.1.(b) Control of Odors From Animal Operations Rule. — Until the
effective date of the revised permanent rule that the Environmental Management Commission
is required to adopt pursuant to Section 16.1(d) of this act, the Commission and the Department
of Environment and Natural Resources shall implement the Control of Odor From Animal
Operations Rule, as provided in Section 16.1(c) of this act.

SECTION 16.1.(c) Implementation. — Notwithstanding subsection (g) of the
Control of Odors From Animal Operations Rule, the Commission shall not determine an odor
to be objectionable from an energy-producing animal operation certified by the Department in
accordance with G.S. 143-215.10U(a). ‘

SECTION 16.1.(d) Additional Rule-Making Authority. — The Commission shall
adopt a rule to amend the Control of Odors From Animal Operations Rule. Notwithstanding
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be
consistent the provisions of Section 5.1(c) of this act. Rules adopted pursuant to this section are
not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes. Rules adopted
pursuant to this section shall become effective as provided in G.S. 150B-21.3(b1) as though 10
or more written objections had been received as provided by G.S. 150B-21.3(b2).

AMEND DEFINITION OF MINING RELATIVE TO AGRICULTURAL ACTIVITIES
SECTION 17. G.S. 74-49(7) reads as rewritten:
"§ 74-49. Definitions.
Wherever used or referred to in this Article. unless a different meaning clearly appears from
the context:

@) "Mining" means:means any of the following:

& Fhe-(i) the breaking of the surface soil in order to facilitate or accomplish the
extraction or removal of minerals, ores, or other solid matter-matter;

b- Any-_(ii) any activity or process constituting all or part of a process for the
extraction or removal of minerals, ores, soils, and other solid matter from
their original leeation:

& Fhe-location; or (iii) the preparation, washing, cleaning, or other treatment of
minerals, ores, or other solid matter so as to make them suitable for
commercial, industrial, or construction use. "Mining" does not include:

a. Those aspects of deep mining not having significant effect on the
surface, where the affected land does not exceed one acre in area.

b. Mining operations where the affected land does not exceed one acre
in area.

$513-CSTQf-16 [v.3] Senate Bill 513 Page 15
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c. Plants engaged in processing minerals produced elsewhere and
whose refuse does not affect more than one acre of land.

d. Excavation or grading when conducted solely in—aid—ef—on-site
farming-er-offor on-site construction for purposes other than mining.

e. Removal of overburden and mining of limited amounts of any ores or
mineral solids when done only for the purpose and to the extent
necessary to determine the location, quantity, or quality of any
natural deposit, provided that no ores or mineral solids removed
during exploratory excavation or mining are sold, processed for sale,
or consumed in the regular operation of a business, and provided
further that the affected land resulting from any exploratory
excavation does not exceed one acre in area.

f. Excavation or grading where all of the following apply:

1. The excavation or grading is conducted to provide soil or
other unconsolidated material to be used without further
processing for a single off-site construction project for which
an erosion and sedimentation control plan has been approved
in accordance with Article 4 of Chapter 113A of the General
Statutes.

The affected land, including nonpublic access roads, does not

exceed five acres.

The excavation or grading is completed within one year.

4, The excavation or grading does not involve blasting, the
removal of material from rivers or streams, the disposal of
off-site waste on the affected land, or the surface disposal of
groundwater beyond the affected land.

!\)

9%

5. The excavation or grading is not in violation of any local
ordinance.
6. An erosion and sedimentation control plan for the excavation

or grading has been approved in accordance with Article 4 of
Chapter 113A of the General Statutes.
g Excavation or grading whe~ <onducted solely for activities
undertaken on agricultural land that are exempt, pursuant to
G.S. 113A-52.01(1). from the requirements of Article 4 of Chapter
113A of the General Statutes."

AMEND THE HOLDING AND ADVERTISING PERIOD FOR UNCLAIMED
LIVESTOCK
SECTION 18.(a) G.S. 68-20 reads as rewritten:
"§ 68-20. Notice of sale and sale where owner fails to redeem or is unknown; application
of proceeds.
If the owner fails to redeem his livestock within three days after the notice and demand as
provided in G.S. 68-18 is received or within three da} S after the detem)matlon of the costs and
damages as prowded in G.S. 68-19, : :

Sheriff's ofﬁce and the Sher1ff shall post a notlce fullv describing the livestock and stating the

place. date, and hour of sale on the Web site of the Sheriff's department. After 10 days from
such posting, the impounder shall sell the livestock at public auction. If the owner of the
livestock remains unknown to the impounder, then, 36-three days after publication of the notice

required by G.S. 68-18.1, the impounder shall-pest-at—the—courthouse-door—andthreepublie

Page 16 Senate Bill 513 $513-CSTQf-16 [v.3]
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}wested(—aﬂé—s%&tmg—ﬂae—phee—éafe—aﬂé—hem;eﬁsal& notlfv the local Sher1ffs ofﬁce and the

Sheriff shall post a notice fully describing the livestock and stating the place, date. and hour of
sale on the Web site of the Sheriff's department. After 2610 days from such posting, the
impounder shall sell the livestock at public auction. The proceeds of any such public sale shall
be applied to pay the reasonable costs of impounding and maintaining the livestock and the
damages to the impounder caused by the livestock. Reasonable costs of impounding shall
include any fees paid pursuant to G.S. 68-18.1 in an attempt to locate the owner of the
livestock. The balance, if any, shall be paid to the owner of the livestock, if known, or, if the
owner is not known, then to the school fund of the county where the livestock was impounded."

SECTION 18.(b) This section is effective when it becomes law and applies to
livestock impounded on or after that date.

MODIFY DEPARTMENT OF AGRICULTURE REPORTING REQUIREMENTS
SECTION 19.(a) G.S. 106-815 is repealed.
SECTION 19.(b) G.S. 19A-62(c) reads as rewritten:

"(c)  Report. — In Eebruary-March of each year, the Department must report to the Joint
Legislative Commission on Governmental Operations and the Fiscal Research Division. The
report must contain information regarding all revenues and expenditures of the Spay/Neuter
Account."

PRESCRIBED BURNING ACT MODIFICATIONS

SECTION 20. G.S. 106-968 reads as rewritten:

"§ 106-968. Prescribed burning.

(a) Prior to conducting a prescribed burning, the landowner shall obtain a prescription
for the prescribed burning prepared by a certified prescribed burner and filed with the North
Carolina Forest Service of the Department of Agriculture and Consumer Services. A copy of
the prescription shall be provided to the landowner. A copy of this prescription shall be in the
possession of the responsible burner on site throughout the duration of the prescribed burning.
The prescription shall include:

(1) The landowner's name and address.

(2) A description of the area to be burned.

3) A map of the area to be burned.

4) An estimate #-0f tons of the fuel located on the area.

(5) The objectives of the prescribed burning.

(6) A list of the acceptable weather conditions and parameters for the prescribed
burning sufficient to minimize the likelihood of smoke damage and fire
escaping onto adjacent areas.

(7) The name of the certified prescribed burner responsible for conducting the
prescribed burning.

(8) A summary of the methods that are adequate for the particular circumstances
involved to be used to start, control, and extinguish the prescribed burning.

(9) Provision for reasonable notice of the prescribed burning to be provided to
nearby homes and businesses to avoid effects on health and property.

(b) The prescribed burning shall be conducted by a certified prescribed burner in
accordance with a prescription that satisfies subsection (a) of this section. The certified
prescribed burner shall be present on the site and shall be in charge of the burning throughout
the period of the burning. A landowner may conduct a prescribed burning and be in compliance
with this Article without being a certified prescribed burner if the landowner is burning a tract
of forestland of 50 acres or less owned by that landowner and is following all conditions
established in a prescription prepared by a certified prescribed burner.

$513-CSTQf-16 [v.3] Senate Bill 513 Page 17
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(c) Prior to conducting a prescribed burning, the landowner or the landowner's agent
shall obtain an open-burning permit under Article 78 of this Chapter from the North Carolina
Forest Service of the Department of Agriculture and Consumer Services. This open-burning
permit must remain in effect throughout the period of the prescribed burning. The prescribed
burning shall be conducted in compliance with all the following:

(H The terms and conditions of the open-burning permit under Article 78 of this
Chapter.

(2) The State's air pollution control statutes under Article 21 and Article 21B of
Chapter 143 of the General Statutes and any rules adopted pursuant to these
statutes.

3) Any applicable local ordinances relating to open burning.

4 The velantary-smoke management guidelines adopted by the North Carolina
Forest Service of the Department of Agriculture and Consumer Services.

(5) Any rules adopted by the North Carolina Forest Service of the Department
of Agriculture and Consumer Services, to implement this Article.

(d)  The North Carolina Forest Service may accept prescribed burner certification from
another State or other entity for the purpose of prescribed burning under this Article."

MODIFY PENALTY FOR FAILURE TO GUARD A FIRE BY WATCHMAN
SECTION 21. G.S. 14-140.1 reads as rewritten:
"§ 14-140.1. Certain fire to be guarded by watchman.

Any person, firm, corporation, or other legal entity who shall burn any brush, grass, or other
material whereby any property may be endangered or destroyed, without keeping and
maintaining a careful watchman in charge of the burning, shall be guilty of a—Class—3
misdemeaneran i~*ction which may include a fine of not less-than-tendoHars{($10-00)-or
more than fifty dollars ($50.00). Fire escaping from the brush, grass or other material while
burning shall be prima facie evidence of violation of this provision."

ESTABLISH FARM WINERY PERMIT
SECTION 22.(a) G.S. 18B-902(d) reads as rewritten:
"(d) Fees. — An application for an ABC permit shall be accompanied by payment of the
following application fee:
(H On-premises malt beverage permit — $400.00.
(2) Off-premises malt beverage permit — $400.00.
3) On-premises unfortified wine permit — $400.00.
(4)  Off-premises unfortified wine permit — $400.00.
(5)  On-premises fortified wine permit — $400.00.
(6)  Oftf-premises fortified wine permit — $400.00.
(7N Brown-bagging permit — $400.00, unless the application is for a restaurant
seating less than 50, in which case the fee shall be $200.00.
(8)  Special occasion permit — $400.00.
(9)  Limited special occasion permit — $50.00.
(10)  Mixed beverages permit — $1,000.
(11)  Culinary permit — $200.00.
(12)  Unfortified winery permit — $300.00.
(13)  Fortified winery permit -~ $300.00.
(14)  Limited winery permit — $300.00.
(15)  Brewery permit — $300.00.
(16)  Distillery permit — $300.00.
(17)  Fuel alcohol permit — $100.00.
(18)  Wine importer permit — $300.00.

Page 18 Senate Bill 513 §513-CSTQf-16 [v.3]
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(19)
(20)
21
22)
(23)
(24)
(25)
(26)
27)
(28)
(29)
(30)
€2y
(32)
(33)
(34)
35)
(36)

(37)
(38)
(39)
(40)
(41)
(42)
(43)

Wine wholesaler permit — $300.00.

Malt beverage importer permit — $300.00.

Malt beverage wholesaler permit — $300.00.

Bottler permit — $300.00.

Salesman permit — $100.00.

Vendor representative permit — $50.00.

Nonresident malt beverage vendor permit — $100.00.
Nonresident wine vendor permit — $100.00.

Any special one-time permit under G.S. 18B-1002 - $50.00.
Winery special event permit — $200.00.

Mixed beverages catering permit — $200.00.

Guest room cabinet permit — $1,000.

Liquor importer/bottler permit — $500.00.

Cider and vinegar manufacturer permit — $200.00.

Brew on premises permit — $400.00.

Wine producer permit — $300.00.

Wine tasting permit — $100.00.

Repealed by Session Laws 2005-380, s. 1, effective September 8, 2005, and
applicable to wine shipper permit applications submitted on or after that
date.

Wine shop permit — $100.00.

Winemaking on premises permit — $400.00.

Wine shipper packager permit — $100.00.

Malt beverage special event permit — $200.00.

Malt beverage tasting permit — $100.00.

Spirituous liquor tasting permit — $100.00.

Farm winery permit. — $150.00.

(44)

Farm winery on-premises unfortified wine permit. — $100.00."

SECTION 22.(b) G.S. 18B-1001 is amended by adding a new subsection to read:
"§ 18B-1001. Kinds of ABC permits; places eligible.
When the issuance of the permit is lawful in the jurisdiction in which the premises are
located, the Commission may issue the following kinds of permits:

(20)

Farm winerv on-premises unfortified wine permit. — A farm winery

$513-CSTQf-16 [v.3]

unfortified wine permit authorizes the retail sale of unfortified wine for
consumption on the premises. either alone or mixed with other beverages,
and the retail sale of unfortified wine in the manufacturer's original ¢~~*~iner
for consumption off the premises. The permit also authorizes the permittee
to_transfer unfortified wine, not more than four times per calendar vear, to
another farm winery on-premises unfortified wine permittee that is under
common ownership or control as the “-~1s~-~~ Except as authorized by this
subdivision, transfers of wine by on-premises unfortified wine permittees.
purchases of wine by a retail permittee from another retail permittee for the

purpose of resale. and ~~'~ ~f wine by a retail permittee to another retail
permittee for the purpose of resale are unlawfu' ™ ~4+4*~~ g particular

brand of wine may be transferred only if both the transteror and tr~—-*~~
are located within the territory designated between the winery and the
wholesaler on file with the Commission. Prior to or ~~~*~mporaneous with
ar- ~y~* “ransfer, the transferor shall notify ¢~~* -vhol~~~'~~--"ho distributes
the transferred product of the transfer. The notice shall be in writing or
verifiable electronic format and shall identify the trans*~=or and transferee.
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the date of the transfer, quantity, and item- *-=sferred. The holder of the
permit is_authorized to ship unfortified wine in closed containers to
individual purchasers inside and outside the State. Orders received by a
winerv by telephone, Internet. mail, facsimile. or other off-premises means
¢ ~~mmunication shall be shipped pursuant to a wine shipper permit and not
pursuant to this subdivision. The permit may be issued only for wineries
holding a farm winery permit pursuant to G.S. 18B-1103A."
SECTION 22.(c) G.S. 18B-1100 is amended by adding a new subdivision to read:
"§ 18B-1100. Commercial permits.

(21) Farm winery."
SECTION 22.(d) Article 11 of Chapter 18B of the General Statutes is amended by
adding a new section to read:

"§ 18B-1103A. Authorization of farm winery permit.

(a) Special Qualifications. — Except as provided in subsection (b) of this section, any
winery that produces at least seventy-five percent (75%) of its wine from honey, grapes. or
other ¥+ or grain grown in this State may obtain a farm winery permit.

(b)  In the event that th= “~~missioner of Agriculture determines that a natural disaster.
act of God. or continued adverse weather condition has destroved no less than forty percent
(40%) of a certain grape varietal grown or produced in this State and used for winemaking. the
Commissioner, in _consul***~~ with the Chairman of the Alcoholic Beverage Control
Commission, may give authorization to a duly licensed farm winery to manufacture or sell
wine produced from grapes grown outside the State. No such authorization shall be granted to a
farm winery permittee unless such permittee certifies to the Commissioner the guantity of
North Carolina grown grapes unavailable to the licensee d*= +~ the natural disaster, act of God.
or continuing adverse weather r~~4+on, and satisfies the:Commissioner that reasonable efforts
were made *~ ~htain grapes from a North Carolina source for the purpose of making wine. No
farm winery shall exceed the amount of out-of-State grown grapes or juice authorized by the
Commissioner.

(©) Authorized Acts. — The holder of a farm winery permit may:

(1)  Manufacture unfortified wine.

) Sell. deliver, and ship unfortified wine in closed containers to wholesalers
licensed under this Chapter as authorized by the ABC laws. except that wine
may_be <~'{ to exporters and nonresident wholesalers only when the
purchase 1s not for resale in this State.

3) Ship its wine in closed containers to individual purchasers inside and outside
this State in accordance with the provisions of G.S. 18B-1001. 18B-1001.1,
and 18B-1001.2. and other applicable provisions of this Chapter.

4 Eaenigh or sell "short-filled" packages. on which State taxes have been or
will be paid, to its employees for the use of the emplovees or their families
and guests in this State. A sale under this subdivision shall not be considered
a retail or wholesale sale under the ABC laws.

(5)  Regardler- ~f the results of any local wine election, sell the wine owned by
the winery at the winery for on- or off-premise consumption, upon obtaining
the appropriate permit under G.S. 18B-1001.

6) Sell the wine manufactured by the winery for on- or off-premise
consumption at no more than six other locations in the State. upon obtaining
the appropriate permit under G.S. 18B-1001.

) Receive. in closed containers, and sell at the winery. unfortified wine
produce” *~side North Carolina_under contract with the winery. Such
contract v~= must have the winery's name clearly displayed on each bottle.
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The contract wine mayv be sold also at affiliated retail outlets of the winery
phys*~~'ly located on or adjacent to the winery. Any wine received by a
winery under this provision must be made available for sale by the winery to
wholesalers for distribution to retailers, without discrimination, in the same
manner as if the wine were being imported by the winery.

8) Allow winemaking on premises as allowed by a permit issued pursu~=* ‘o
G.S. 18B-1001(17).

(9)  Give visitors free tasting samples ~* the wine r~~—ufactured at the farm
winery. The Commission may issue rules regulating these tastir~-

(10)  Affix to the bottle a label certifying that the —~e originates from a permitted
farm winery. The N~~*+_Carolina Department of Agriculture and Consumer
Services may issue rules regulating the certification label. Nothing in this
subdivision shall be construed as altering or superseding any other State or
federal wine labeling laws."

SECTION 22.(e) G.S. 18B-1112 reads as rewritten:

"§ 18B-1112. Authorization of vendor representative permit.

(a) Authorized Acts. — The holder of a vendor representative permit may represent an
unfortified winery, fortified winery, limited winery,_farm winery, brewery, bottler, importer,
nonresident malt beverage vendor, or nonresident wine vendor, either as an employee or an
agent, to solicit orders for that commercial permittee's product. The vendor representative may
sell, deliver, and ship alcoholic beverages in this State only to permittees to whom the
commercial permittee he represents may sell, deliver, or ship.

(b) Number of Permits. — A vendor representative shall secure a separate permit for
each commercial permittee he represents. A permit may not be issued without the approval of
the commercial permittee.”

SECTION 22.(f) G.S. 18B-1114.1 reads as rewritten:

"§ 18B-1114.1. Authorization of winery special event permit.

(a) Authorization. — The holder of an unfortified winery permit, a limited winery
permit,_a farm winery permit, a viticulture/enology course authorization, or a wine producer
permit may obtain a winery special permit allowing the winery or wine producer to give free
tastings of its wine, and to sell its wine by the glass or in closed containers, at trade shows,
conventions, shopping malls, wine festivals, street festivals, holiday festivals, agricultural
festivals, balloon races, local fund-raisers, and other similar events approved by the
Commission.

(b) Limitation. — A winery special event permit is valid only in a jurisdiction that has
approved the establishment of ABC stores or has approved the sale of unfortified wine."

SECTION 22.(g) G.S. 18B-1201 reads as rewritten:

"§ 18B-1201. Definitions.

As used in this Article, unless the context requires otherwise:

(1) "Agreement” means a commercial relationship between a wine wholesaler
and a winery. The agreement may be of a definite or indefinite duration and
is not required to be in writing. Any of the following constitutes prima facie
evidence of an "agreement” within the meaning of this definition:

a. A relationship whereby the wine wholesaler is granted the right to
offer and sell a brand offered by a winery;

b. A relationship whereby the wine wholesaler, as an independent
business, constitutes a component of a winery's distribution system;

c. A relationship whereby the wine wholesaler's business is
substantially associated with a brand offered by a winery;

d. A relationship whereby the wine wholesaler's business is

substantially reliant on a winery for the continued supply of wine;
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€. The shipment, preparation for shipment, or acceptance of any order
by any winery or its agent for any wine or beverages to a wine
wholesaler within this State;

f. The payment by a wine wholesaler and the acceptance of payment by
any winery or its agent for the shipment of any order of wine or
beverages intended for sale within this State.

(2) "Territory" or "sales territory" means the area of primary sales responsibility
expressly or implicitly designated by any agreement between any wine
wholesaler and winery for a brand offered by any winery.

(3) "Wine wholesaler" means any holder of a wine wholesaler permit, wine
importer permit, or bottler permit issued under the authority of this Chapter.
(4) "Winery" means any holder of an unfortified winery permit, fortitied winery

permit, limited winery permit, farm winery permit. or nonresident wine
vendor permit issued under the authority of this Chapter who sells at least
1,250 cases of wine in North Carolina per year."
SECTION 22.(h) The North Carolina Department of Agriculture and Consumer
Services shall study ways to promote farm wineries within the State, including the development
of a "passport" program where customers visiting a given number of farm wineries may receive
a form of special recognition, such as a special sticker for their car. The Department shall
report its findings and recommendations, including any legislative proposals, to the Agriculture
and Forestry Awareness Study Commission no later than February 1, 2016.
SECTION 22.(i) Section 22(h) is effective when it becomes law. The remainder of
this section becomes effective July 1, 2016, and applies to permits issued on or after that date.

LIMIT THE PERSONALLY IDENTIFYING INFORMATION THAT THE
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES MAY DISCLOSE
ABOUT ITS ANIMAL HEALTH PROGRAMS
SECTION 23. G.S. 106-24.1 reads as rewritten:

"§ 106-24.1. Confidentiality of information collected and published.

All information published by the Department of Agriculture and Consumer Services
pursuant to this Part shall be classified so as to prevent the identification of information
received from individual farm operators. All USDA-generated information received pursuant to

this Part frem—individualfarmoperators—that is confidential under federal law shall be held

confidential by the Department and its employees. All information collected by the Department
from individualfarm-operatersfarm owners or animal owners.—for-the-purpeses—of-its—animal
health—programs; including, but not limited to, certificates of veterinary inspection, animal
medical records, laboratory reperts—reports received or generated from samples submitted for
analysis, or other records that may be used to identify a person or private business entity
subject to regulation by the Department shall not be disclosed without the permission of the
owner unless the State Veterinarian determines that disclosure is necessary to prevent the
spread of an animal disease or to protect the public health, or the disclosure is necessary in the

implementation of these animal health programs.”

TECHNICAL CORRECTIONS
SECTION 24.(a) G.S. 14-137 reads as rewritten:
"§ 14-137. Willfully or negligently setting fire to woods and fields.
If any person, firm or corporation shall willfully or negligently set on fire, or cause to be set
on fire, any woods, lands or fields, whatsoever, every such offender shall be guilty of a Class 2
misdemeanor. This section shall apply only in those counties under the protection of the
Department of Envirenment-and-Natural-ResourcesAgriculture and Consumer Services in its

work of forest fire control. It shall not apply in the case of a landowner firing, or causing to be
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fired, his own open, nonwooded lands, or fields in connection with farming or building
operations at the time and in the manner now provided by law: Provided, he shall have
confined the fire at his own expense to said open lands or fields."
SECTION 24.(b) G.S. 143-166.13 reads as rewritten:
"§ 143-166.13. Persons entitled to benefits under Article.
(a) The following persons who are subject to the Criminal Justice Training and
Standards Act are entitled to benefits under this Article:

(1)
2)

3)
(4)
)
(6)
(7
(8)
9

(10)
(11)

(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)

(20)

State Government Security Officers, Department of Administration;

State Correctional Officers, Division of Adult Correction of the Department
of Public Safety;

State Probation and Parole Officers, Division of Adult Correction of the
Department of Public Safety;

Sworn State Law-Enforcement Officers with the power of arrest, Division of
Adult Correction of the Department of Public Safety;

Sworn Law Enforcement Officers in the Medicaid Fraud Unit of the
Department of Justice;

State Highway Patrol Officers, Department of Public Safety;

General Assembly Special Police, General Assembly;

Sworn State Law-Enforcement Officers with the power of arrest,
Department of Health and Human Services;

Juvenile Justice Officers, Division of Juvenile Justice of the Department of
Public Safety;

Insurance Investigators, Department of Insurance;

State Bureau of Investigation Officers and Alcohol Law Enforcement
Agents, Department of Public Safety;

Director and Assistant Director, License and Theft Enforcement Section,
Division of Motor Vehicles, Department of Transportation;

Members of License and Theft Enforcement Section, Division of Motor
Vehicles, Department of Transportation, designated by the Commissioner of
Motor Vehicles as either "inspectors” or uniformed weigh station personnel;
Utilities Commission Transportation Inspectors and Special Investigators;
North Carolina Ports Authority Police, Department of Transportation;

Sworn State Law-Enforcement Officers with the power of arrest,
Department of Environment and Natural Resources;

Sworn State Law-Enforcement Officers with the power of arrest,
Department of Public Safety.

Sworn State Law-Enforcement Officers with the power of arrest,
Department of Revenue.

Sworn State Law-Enforcement Officers with the power of arrest, University
System.

Sworn State Law-Enforcement Officers --“th the power of arrest.

Department of Agriculture and Consumer Services.

(b) The following persons are entitled to benefits under this Article regardiess of
whether they are subject to the Criminal Justice Training and Standards Act:

(1

(2)

$513-CSTQf-16 [v.3]

Driver License Examiners injured by accident arising out of and in the
course of giving a road test, Division of Motor Vehicles, Department of
Transportation;

Employees of the Division of Adult Correction of the Department of Public
Safety injured by a direct and deliberate act of an offender supervised by the
Division or while performing supervisory duties over offenders which place
the employees at risk of such injury.
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(c) As used in this Article, the term "eligible person" or "person" shall mean any
individual listed under subsection (a) or (b) of this section."

EFFECTIVE DATE AND SEVERABILITY CLAUSE .
SECTION 25.(a) If any provision of this act or its application is held invalid, the

invalidity does not affect other provisions or applications of this act that can be given effect

without the invalid provisions or application, and to this end the provisions of this act are

severable.

O 00 NV WN B

SECTION 25.(b) Except as otherwise provided, this act is effective when it
10  becomes law.
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Short Title:  North Carolina Farm Act of 2015. (Public)
Sponsors:
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March 26, 2015

A BILL TO BE ENTITLED
AN ACT TO PROVIDE REGULATORY RELIEF TO THE AGRICULTURAL
COMMUNITY OF NORTH CAROLINA BY PROVIDING FOR VARIOUS
TRANSPORTATION AND ENVIRONMENTAL REFORMS AND BY MAKING
VARIOUS OTHER STATUTORY CHANGES.
The General Assembly of North Carolina enacts:

REVISE HORSE INDUSTRY PROMOTION ACT TO INCREASE CAPS ON
DURATION AND AMOUNT OF AN ASSESSMENT
SECTION 1. G.S. 106-823 reads as rewritten:
"§ 106-823. Referendum.
(a) The Council may conduct a referendum among horse owners upon the question of
whether an assessment shall be levied consistent with this Article.
(b) The Council shall determine all of the following:
(1) The amount of the proposed assessment, not to exceed two—deHars
$2-603four dollars ($4.00) per ton of commercial horse feed.
2) The period for which the assessment shall be levied, not to exceed threelQ
years.
3) The time and place of the referendum.
4) Procedures for conducting the referendum and counting votes.
(5) Any other matters pertaining to the referendum.

CONFORM COMPENSATION PAID TO AN H-2A AGRICULTURAL WORKER TO
FEDERAL WAGE WITHHOLDING STANDARDS
SECTION 2.(a) G.S. 105-163.3(b) reads as rewritten:
"(b)  Exemptions. — The withholding requirement does not apply to the following:

(1) Compensation that is subject to the withholding requirement of
G.S. 105-163.2.

2) Compensation paid to an ordained or licensed member of the clergy.

(3) Compensation paid to an entity exempt from tax under G.S. 105-130.11.

) Compensation paid to an alien. as described by 8 U.S.C. §
1101(a)(15)(H)(ii)(a), that is not subject to federal income tax withholding
under section 1441 of the Code."

SECTION 2.(b) This section is effective for taxable years beginning on or after
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ESTABLISH POLICY SUPPORTING SUSTAINABLE AGRICULTURE

SECTION 3. Article 1 of Chapter 106 of the General Statutes is amended by
adding a new section to read:
"§ 106-26.3. Declaration of policy supporting sustainable agriculture.

The General Assembly hereby finds and declares that it shall be the policy of this State to
support _and promot= <stainable agriculture. For purposes of this section. "sustainable
agriculture” means the v~~ ~¢ ~cience-based agricultural practices. technologies. or biological
systems supported by research or otherwise demonstrated to lead to broad outcomes-based
improvements, including such critical outcomes as increasing agricultural productivity and
improving human health through access to safe ~utritious. affordable food and other
agricultural ~=~-cts, while enhancing agricultural and surrounding environmental conditions
through the stewar*~»ip of water, soil. air quality. biodiversity, and wildlife habitat. Further.
the General Assembly finds and declares that it is in the interest of the people of this State to
use sustainable agriculture to meet the needs of the present and to improve the ability of future
generations to_meet their o~ —~eds. while advancing progress toward environmental, social,
and economic goals and the well-being of agricultural producers and rural communities."

MODIFY OVERSIZE VEHICLE PERMIT TIME RESTRICTIONS

SECTION 4.(a) 19A NCAC 02D .0607 (Permits-Weight, Dimensions and
Limitations). — Until the effective date of the revised permanent rule that the Department of
Transportation is required to adopt pursuant to Section 4(d) of this act, the Department shall
implement 19A NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations) as provided
in Sections 4(b) and 4(c) of this act.

SECTION 4.(b) Implementation. — Notwithstanding subdivision (h)(1) of 19A
NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of
Transportation shall allow movement of a permitted oversize vehicle between sunrise and
sunset Monday through Sunday. However, a 16-foot-wide mobile or modular home unit with a
maximum three-inch gutter edge is restricted to travel from 9:00 A.M. to 2:30 P.M. Monday
through Sunday. A 16-foot-wide unit is authorized to continue operation after 2:30 P.M., but
not beyond sunset, when traveling on an approved route as determined by an engineering study
and the unit is being exported out-of-state.

SECTION 4.(¢) Implementation. — Notwithstanding subdivision (h)(2) of 19A
NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of
Transportation shall only prohibit movement of a permitted oversize vehicle and vehicle
combination after noon on the weekday preceding the three holidays of Independence Day,
Thanksgiving Day, and Christmas Day until noon on the weekday following a holiday. If the
observed holiday falls on the weekend, travel is restricted from 12:00 noon on the preceding
Friday until 12:00 noon on the following Monday.

SECTION 4.(d) Additional Rule-Making Authority. — The Department of
Transportation shall adopt rules to amend 19A NCAC 02D .0607 (Permits-Weight, Dimensions
and Limitations) consistent with Sections 4(b) and 4(c) of this act. Notwithstanding
G.S. 150B-19(4), the rule adopted by the Department pursuant to this section shall be
substantively identical to the provisions of Sections 4(b) and 4(c) of this act. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 4.(e) Effective Date. — Sections 4(b) and 4(c) of this act expire on the
date that rules adopted pursuant to Section 4(d) of this act become effective.
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ALLOW OVERSIZE TRANSPORTATION OF HAY BALES
SECTION 5. G.S. 20-116 is amended by adding a new subsection to read:
"§ 20-116. Size of vehicles and loads.

(0) Any vehicle carrving baled hay from place to place on the same farm. from one
farm to _another, from farm to market. or from market to farm that does not exceed 12 feet in
width may be operated on the highways of this State. Vehicles carrying baled hay that ~~~zed
10 feet in wid** -nay only be operated under the fol'~-~~ conditions:

(1)  The vehicle may only be operated during daylight hours.

(2)  The vehicle shall display a red flag or a flashing warning light on both the
rear ar ‘ront ends. The flags or lights shall be attached to the equipment as
to be visible from both directions at ~'" “imes while being operated on the
public highway for not less than 300 feet.”

AMEND RIGHT-OF-CENTER REQUIREMENTS FOR CERTAIN AGRICULTURAL
VEHICLES

SECTION 6.(a) G.S. 20-116(j) reads as rewritten:

"(3)  Nothing in this section shall be construed to prevent the operation of self-propelled
grain combines or other self-propelled farm equipment with or without implements, not
exceeding 25 feet in width on any highway, unless the operation violates a provision of this
subsection. Farm equipment includes a vehicle that is designed exclusively to transport
compressed seed cotton from a farm to a gin and has a self-loading bed. Combines or
equipment which exceed 10 feet in width may be operated only if they meet all of the
conditions listed in this subsection. A violation of one or more of these conditions does not
constitute negligence per se.

(1) The equipment may only be operated during daylight hours.

(2) The equipment must display a red flag on front and rear ends or a flashing
warning light. The flags or lights shall be attached to the equipment as to be
visible from both directions at all times while being operated on the public
highway for not less than 300 feet.

(3) Equipment covered by this section, which by necessity must travel more
than 10 miles or where by nature of the terrain or obstacles the flags or lights
referred to in subdivision (2} of this subsection are not visible from both
directions for 300 feet at any point along the proposed route, must be
preceded at a distance of 300 feet and followed at a distance of 300 feet by a
flagman in a vehicle having mounted thereon an appropriate warning light or
flag. No flagman in a vehicle shall be required pursuant to this subdivision if
the equipment is being moved under its own power or on a trailer from any
field to another field, or from the normal place of storage of the vehicle to
any field, for no more than ten miles and if visible from both directions for
300 feet at any point along the proposed route.

4) Every piece of equipment so operated shall operate to the right of the center
line-whenmeetingtrattic-comingfromthe-epposite-directonand-atallother
tmes—when—pessible—and—practieal ~—':ss the coml*~~" width of the

traveling lane and the accessible shoulder is less than the width of the
equipr-~-*.

"

SECTION 6.(b) G.S. 20-146 is amended by adding a new subsection to read:
"§ 20-146. Drive on right side of highway; exceptions.
(a) Upon all highways of sufficient width a vehicle shall be driven upon the right half
of the highway except as follows:
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(1) When overtaking and passing another vehicle proceeding in the same
direction under the rules governing such movement;

(2) When an obstruction exists making it necessary to drive to the left of the
center of the highway; provided, any person so doing shall yield the
right-of-way to all vehicles traveling in the proper direction upon the
unobstructed portion of the highway within such distance as to constitute an
immediate hazard,

(3) Upon a highway divided into three marked lanes for traffic under the rules
applicable thereon; or

4) Upon a highway designated and signposted for one-way traffic.

(al) Self-propelled grain combines or other self-propelled farm equipment shall be
operated to th= ~~ht of the ce~*~~'ine except as provided in G.&' N-116(1}(4).

(b) Upon all highways any vehicle proceeding at less than the legal maximum speed
limit shall be driven in the right-hand lane then available for thru traffic, or as close as
practicable to the right-hand curb or edge of the highway, except when overtaking and passing
another vehicle proceeding in the same direction or when preparing for a left turn.

"

AMEND DEFINITION OF "AGRICULTURAL SPREADER VEHICLE," INCREASE
SPEED LIMIT FOR AGRICULTURAL SPREADER VEHICLES, AND EXEMPT
ALL-TERRAIN VEHICLES AND UTILITY VEHICLES USED FOR
AGRICULTURAL PURPOSES FROM REGISTRATION AND CERTIFICATE OF
TITLE REQUIREMENTS
SECTION 7. G.S. 20-51 reads as rewritten:
"§ 20-51. Exempt from registration.
The following shall be exempt from the requirement of registration and certificate of title:

(16) A vehicle that meets all of the following conditions is exempt from the
requirement of registration and certificate of title. The provisions of
G.S. 105-449.117 continue to apply to the vehicle and to the person in whose
name the vehicle would be registered.

a. Is an agricultural spreader vehicle. An "agricultural spreader vehicle"
is a vehicle that is designed for off-highway use on a farm to spread
feed, fertilizer, seed, lime, or other agricultural preduets—en—a
field=products.

b. Is driven on the highway only for the purpose of going from the
location of its supply source for fertilizer or other products to and
from a farm.

c. Does not exceed a speed of 3545 miles per hour.

d. Does not drive outside a radius of 50 miles from the location of its
supply source for fertilizer and other products.

e. Is driven by a person who has a license appropriate for the class of
the vehicle.

f. Is insured under a motor vehicle liability policy in the amount

required under G.S. 20-309.
Displays a valid federal safety inspection decal if the vehicle has a
gross vehicle weight rating of at least 10,001 pounds.

o

(18) An all-terrain vehicle or utility vehicle, when used for agricultural purposes."”
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CLARIFY THE ROAD WEIGHT LIMITATION EXCEPTIONS FOR
TRANSPORTATION OF AGRICULTURAL PRODUCTS AND SUPPLIES
SECTION 8.(a) G.S. 20-118(¢c)(12) reads as rewritten:
"(12) Subsections (b) and (e) of this section do not apply to a vehicle or vehicle
combination that meets all of the conditions set out below:
a. Is transporting any of the following items within 150 miles of the
point of origination:
1. Agrienlture-Agriculture, dairy, and crop products transported
from a farm to a processing plant or market.

2. Water, fertilizer, pesticides, seeds, fuel, or animal waste
transported to or from a farm-by-afarm-vehicle-as-definedin

3. Meats, livestock, or live poultry transported from the farm
where they were raised to a processing plant or market.

3a. Feed_c- “zed ingredients that isare used in the feeding of

poultry or livestock and transported from a storage facility,
holding facility, or mill to a farm.

4. Forest products originating and transported from a farm or
woodlands to market with delay interruption or delay for
further packaging or processing after initiating transport.

5. Wood residuals, including wood chips, sawdust, mulch, or
tree bark from any site.

6. Raw logs to market.

7. Trees grown as Christmas trees from field, farm, stand, or

grove to a processing point."
SECTION 8.(b) This section becomes effective July 1, 2015.

ESTABLISH MARKING AND NOTICE REQUIREMENTS FOR
METEOROLOGICAL TOWERS

SECTION 9.(a) Chapter 63 of the General Statutes is amended by adding a new
Article to read:

"Article 11.
"Marking and Notice of Meteorological Towers.
"8 63-110. Marking of meteorological towers.
(a) As used in this Article, the term:

(1)  "Height" means the distance from the base of a tower to the highest point of
the tower.
2) "Meteorologic~' *ower" means a structure that is either self-standing or

supported by guy wires and ground anchors and has guy wires and accessory
facilities on which equipment used to measure wind speed and direction is
mounted. "Meteorological tower" does not include a structure that is affixed
or located adjacent to a building. house. or barn.
(b) Except as required by federal law. rule, or regulation, any meteorological tower over
50 feet in height shall be marked and painted or otherwise constructed to be visible in clear air
during daylight hours from a distance of not less than 2.000 f~~ Meteorologir~' *owers shall
also comply with the fo''~--"ing additional require—~ts:
) A meteorological tower shall be painted in equal alternating bands of
aviation orange and white. beginning with orange at the top of the tower.
2) -~ marker ball shall be attached to the top third of eac™ ~utside guv wire.
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3) Guy wires shall have a seven-foot-long safety sleeve at each anchor point
that extends from the anchor point along each guy wire attached to the
anchor point.

"§ 63-111. Registration; notification; tower database; penalty.

(a) The Department of Transportation shall adopt rules requiring any person proposing
to construct a meteorological tower to register with the Department. The person proposing to
construct the tower shall notify the Department of the proposal. the location and height of the
proposed tower. and any other information the Department may require to ensure aviation
safety and shall pay a registration fee of three hundred fifty dollars ($350.00). The rules shall
require_the owner of a meteorological tower to notify the Department upon removal or
destruction of a tower.

(b)  The Department of Transportation shall establish and maintain an electronic
database that contains the location of all meteorological towers in the State by January 1. 2017.
The Department may contract wit* ~_governmental entity or private entity to create and
maintain the database. The ™~»artment shall make the contents of the database available on its
Web site.

"§ 63-112. Penalties.

The Secretary of Transportation may assess a civil penalty of not more than ten thousand
dollars ($10.000) per violation against any person who violates any provision of this Article."

SECTION 9.(b) This section becomes effective January 1, 2017, and applies to

meteorological towers erected on or after that date.

ALLOW SHELLFISH CULTIVATION LEASES IN AREAS CONTAINING
SUBMERGED AQUATIC VEGETATION
SECTION 10.(a) G.S. 113-202(b) reads as rewritten:

"(b)  The Secretary may delete any part of an area proposed for lease or may condition a
lease to protect the public interest with respect to the factors enumerated in subsection (a) of
this section. The Secretary may not grant a new lease in an area heavily used for recreational
purposes._The Secretary shall not exclude any area from leasing solely on the basis that the area
contains submerged aquatic vegetation and shall make specific findings based on the standards
set forth in subsection (a) of this section prior to reaching a decision not to grant or renew a
lease for shellfish cultivation for any area containing submerged aquatic vegetation."

SECTION 10.(b) This section becomes effective July 1, 2015, and applies to any
new shellfish cultivation leases or renewals of existing shellfish cultivation leases issued on or
after that date.

PRESENT-USE VALUE MODIFICATIONS
SECTION 11.(a) G.S. 105-277.2 reads as rewritten:
"§ 105-277.2. Agricultural, horticultural, and forestland — Definitions.
The following definitions apply in G.S. 105-277.3 through G.S. 105-277.7:
(1) Agricultural land. — Land that is a part of a farm unit that is actively engaged
in the commercial production or growing of crops, plants, or animals under a
sound management program. For purposes of this definition, the commercial
production or growing of animals includes the rearing, feeding. training,
caring. and managing of horses. Agricultural land includes woodland and
wasteland that is a part of the farm unit, but the woodland and wasteland
included in the unit must be appraised under the use-value schedules as
woodland or wasteland. A farm unit may consist of more than one tract of
agricultural land, but at least one of the tracts must meet the requirements in
G.S. 105-277.3(a)(1), and each tract must be under a sound management
program. If the agricultural land includes less than 20 acres of woodland,
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1. It was created by an individual who transferred to the trust

land that qualified in that individual's hands for classification

under G.S. 105-277.3.

At the date of the creator's death, the creator had no relatives.

The trust income, less reasonable administrative expenses, is

used exclusively for educational, scientific, literary, cultural,

charitable, or religious purposes as defined in

G.S. 105-278.3(d).

€. Tenants in common, if each tenant would qualify as an owner if the
tenant were the sole owner. Tenants in common may elect to treat
their individual shares as owned by them individually in accordance
with  G.S.105-302(c)(9). The ownership requirements of
G.S. 105-277.3(b) apply to each tenant in common who is an
individual, and the ownership requirements of G.S. 105-277.3(bl)
apply to each tenant in common who is a business entity or a trust.

W

"

SECTION 11.(b) G.S. 105-277.4 is amended by adding a new subsection to read:
"§ 105-277.4. Agricultural, horticultural and forestland — Application; appraisal at use
value; appeal; deferred taxes.

) The Department shall publish a present-use value program guide annually and make
the guide available electronically on its Web site. When making decisions regarding the
qualifications or_appraisal of property under this section. the assessor shall adhere to the
Department's present-use value program guide."

SECTION 11.(c) Section 11(a) of this act becomes effective July 1, 2015, and
applies to taxes imposed for taxable years beginning on or after that date. The remainder of this
section is effective when this act becomes law.

PROCEDURE FOR TERMINATION OR SUBSTANTIAL MODIFICATION OF
CONSERVATION AGREEMENTS

SECTION 12.(a) Article 4 of Chapter 121 of the General Statutes is amended by
adding a new section to read:
"§ 121-39A. Termination or substantial modification of agreements.

(a) For any conserv~*n agreement subject to Council of State approval for termination
~» substantial modification. the Council shall deny anv request for termination or substantial
modification that is made for the purpose of economic development, including, but not limited
to, instances where some or all of the property subject to the conservation agreement is to be
commercially _developed by a third party. For purposes of this section, "substantial
modification" means a change to the terms of a conservation agreement that would result in a
diminishment to the conservation restrictions applicable to the property contained in the
agreement that would affect more than five percent (5%) of the property subject to the
agreement.

(b)  Notwithstanding any authority given to a public body of this State. including the
State, any of its agencies, any city. county, district or other political st+**vision, or municipal
or public corporation, or any instrumentality of any of the foregoing, 1o release or terminate
conservation easements under other law. this section shall apply to conservation agreements
that are intended to be effective perpetually or that are terminated or substantially modified
prior to the period of time stipulated in the agreement. and where at least one party to the
agreement is a public body of this State. including the State, anv of its agencies. anyv city,
county. district or other political subdivision. or municipal or public corporation. or any
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effective July 1, 2015, and applies to agreements in effect on that date and executed on or after
that date.

TRANSFER CAPTIVE CERVID PROGRAM TO THE DEPARTMENT OF

AGRICULTURE AND CONSUMER SERVICES
SECTION 13.(a) Article 49H of Chapter 106 of the General Statutes reads as

rewritten:
"Article 49H.
"Production-and-SaleProduction, Sale. and Transportation of Eallew-Deer-and Red
BPeer-Farmed Cervids.

"§ 106-549.97. Regulation by Department of Agriculture and Consumer Services of
eertainfarmed cervids produced and sold for commercial purposes; eertain

N h 0 .0 A ] 0 R ocn 9% 0
8 RHEE > 3 34° B

AAAA
»

definitions.

(al)  The follov-~~ definitions apply in this Article:

[§8) Commy~~inn. — The North Carolina Wildlife Resources Commission.

) Department. — The North Carolina Department of Agriculture and Consumer
Services.

3 Farmed Cervid. — Any cervid. as defined by the USDA Standards. that is
susceptible to Chronic Wasting Disease, or any other member of the
Cervii~= family that is not susceptible to Chronic Wasting Disease, that is
held 1n captivity and produced. bought, or sold for commercial purposes.
With regard to cervids that are susceptible to Chronic Wasting Disease. the
term "farmed cervid" shall only include anv cervid that was bred in captivity
and has been continuously maintained within a herd that is enrolled in and
complies with a USDA-approved Herd Certification Program. Anv animal
registered or tagged in any licensed captive cervid facility existing within the
State as of July 1, 2015, is deemed to be a farmed cervid.

(4)  Non-Farmed Cervid. — All animals in the familv Cervidae other than farmed
cervids.

5) USDA. — The United States Department of Agriculture.

(6)  USDA Standards. — The United States Department of Agriculture's Chronic
Wasting Disease Program Standards. Mayv 2014 edition. and subsequent
updates.

(a2) The Department of Agriculture and Consumer Services shall regulate the
production, sale, possession, and transportation, including importation and exportation. of
farmed cervids. The Department shall have sole authority with regard to farmed cervids,
including administration of the North Carolina Captive Cervid Herd Certification Program. The
Department shall allow the sale of farmed cervids, whether alive or dead. whole or in part.
including, but not limited to. the sale of antlers. antler velvet, hides, or meat from captive
populations of farmed cervids. The Department shall follow the USDA Standards and the
provisi~=< set forth in © . F.R. Part 55 and 9 C.F.R. Part 81 in the implementation of this
Article with regard to cervids susceptible to Chronic Wasting Disease. The Department may
adopt rules to implement this Article, including. but not limited to. requirements for captivity
licenses, captivity permits. transportation permits. importation permits. and exportation permits.
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penalty by the Department under this Article. Each cervid that fails to meet the tageing and
transportation requirements of the Department shall constitute a separate violation.

() The Commir~*~=~~ ~f Agriculture may assess a civil penalty of not more than five
thousand dollars ($5.000) per animal against any person who vi~'~*es a provision of this Article
or any rule adopted thereu=~-=~ In determining the amount of the penalty. the Commissioner
shall consider the degree and extent of harm caused by the violation. The clear proceeds of civil
penalties assessed pursuant to this section shall be remitted to the Civil Penalty and Forfeiture
Fund in accordance vuth G.S. 115C-457.2.

"
< g v 3 g
aa ‘1'\. L hd 1
- Y 3

SECTION 13.(b) G.S. 113-272.6 reads as rewritten:
"§ 113-272.6. —T—Faﬂspemaen—Possessmn, Transgortatlon, Imgortatlon, and Exportation
of non-farmed A 2 cervids.

(a) The Wildlife Resources Commlss10n shall regulate the possession and
transportation, including importation and exportation, and-pessessien-of _non-farmed cervids,
including game carcasses and parts of game carcasses extracted by hunters-hunters and
carcasses ar- =arts of carcasses imported from hunt facilities as defined by USDA Standards.
Eor_pur~neee of thic section, the term "non-farmed cervid" has the same meaning as in

(.. 106-549.9 /. The-Commission-shal-allow-the-sale-of-antlers—antler—velvet—or-hidesfrom

ea-pm-e—pepal&&eﬁs-ef—eeﬁh}ds—The Commission shall follow the USDA Standards as defined in
G.S. 106-549.97 and *»~ ~~~visions set forth in 9 C.F.R. Part 55 and 9 C.F.R. Part 81 in the

implementation of this section and shall not adopt any rule or standard that is in conflict with,
in lieu of ~~ more restrictive than the USDA Standards. The Commlssmn %hall adopt rules to
implement this section, including requirements for '

tfaﬁspeptaﬁen—pefm&s—transportauon 1mp0rtat10n and exportatlon pemnts JPhe—F&Les—aéep%eé

ee—mé—faeﬂﬂes— Notw1thstand1n0 any other prowslon of law, the Comm1ss1on may charge a fee

of up to fifty dollars ($50.00) for the processing of applications for eaptivity Heenses—eaptivity
permitsand-transpertationtransportation, importation. and exportation permits, and the renewal

or modification of those lieenses-and-permits. The fees collected shall be applied to the costs of
administering this section.

(b) The Wildlife Resources Commission shall notify every applicant for a transpertation
permit that any permit issued is subject to the applicant's compliance with the Department of
Agriculture and Consumer Services' requirements for transportation pursuant to Article 34 of
Chapter 106 of the General Statutes.

(c) The Department of Agriculture and Consumer Services shall regulate the produetion
and-saleproduction. sale, and transportation, including importation and exportation, of farmed
cervids for commercial purposes and the licensing of farmed cervid facilities pursuant to
G.S. 106-549.97. No action taken by the Wildlife Resources Commission shall in any way limit
the authority of the Department of Agriculture and Consumer Services to regulate farmed

cervids.
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2) Not apply to any facility that meets all of the following conditions:

Has had no animals on site for five continuous years or more.
Notifies the Division of Water Resources in writing at least 60 days
prior t¢ »+inging any animals back on to the site.

The system depopulated after January 1, 2005, and the system ceased
operation no longer than 10 years prior to the current date.

At the time the svstem ceased operation. the system was in
compliance with an individual permit or a general permit issued
pursuant to G.S. 143-215.10C.

The Division of Water Resources issues an _individual permit or
certificate of coverage under a general permit issued pursuant to
G.S. 143-215.10C for operation of the system before any animals are
brought on the facility.

The permit for the animal waste management system does not allow
production, measured by steady state live weight. to exceed the
greatest steady state live weight previously permitted for the system
under G.S. 143-215.10C.

No_component of the animal waste management system and swine
farm, other than an existing swine house or land application site,
shall be constructed on land that is located within the 100-year
floodplain,

The inactive animal waste management system was not closed using
the expenditure of public funds and was not closed pursuant to a
settlement agreement, court order. cost share agreement, or grant
condition.

"SECTION 21.(c) Additional Rule-Making Authority. — The Environmental Management
Commission shall adopt a-rerules as promptly as practicable to amend 15A NCAC 02T .1302
(Definitions) and 15A NCAC 02T .1307 (Swine Waste Management System Performance
Standards) consistent with Section 21(b) of this act. Notwithstanding G.S. 150B-19(4), the rule
rules adopted by the Commission pursuant to this section shall be substantively identical to the
provisions of Section 21(b) of this act. Rules adopted pursuant to this section are not subject to
Part 3 of Article 2A of Chapter 150B of the General Statutes. Rules adopted pursuant to this
section shall become effective as provided in G.S. 150B-21.3(b1) as though 10 or more written
objections had been received as provided by G.S. 150B-21.3(b2).

"SECTION 21.(d) Sunset. — Section 21(b) of this act expires on the date that rules adopted
pursuant to Section 21(c) of this act become effective."

|o &

g

|

|

=

fr=

(=

NO ODOR NUISANCE FOR ANIMAL WASTE USED FOR ENERGY PRODUCTION
SECTION 16.(a) Article 21 of Chapter 143 of the General Statutes amended by
adding a new section to read:
"§ 143-215.10U. Use of animal waste for energy production; nuisance.
(a) The Department shall certify an animal waste management system as an
energy-producing animal operation if it meets the following criteria:

a) It is an animal operation or dry litter poultry facility that is subject to a
permit under G.S. 143-215.10C for an animal waste management system.

2) It is a renewable energy facility as defined by G.S.62-133.8(7) that
generates energy through the use of swine or poultry waste resources.

3) The energy produced is used to comply with the Renewable Energy
Portfolio _Standards (REPS) in_accordance with G.S. 62-133.8(¢) or

G.S. 133.8(f).
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[€)) The animal waste management svstem decreases waste volumes by
anaerobic digestion or shipment of waste offsite for energ= ~~=~=~*~= r
closes off waste lagoons to the open atm~~-here by impervious lagoon
cover. Activities conducted pursuant to this subdivision shall be performed
in_compliance with all statutes and rules governing closure and conversion

of animal wr~*~ =~~~~ement systems.
(b)  No certified energy-producing animal operation shall be or become a nuir~=~~
private or public. in or about the localit=" ~*~*~ ~f the operation for odor.
(©) The Commission shall adopt rules to establish a certification program to implement

the provisions of this section."

SECTION 16.(b) G.S. 143-215.10U(a) and (b) as enacted by this section become
effective December 1, 2015. The remainder of this section is effective when this act becomes
law.

SECTION 16.1.(a) Definitions. — "Control of Odors From Animal Operations
Rule" means 15A NCAC 02D .1802 (Air Pollution Control Requirements: Control of Odors
From Animal Operations) for purposes of this section and its implementation.

SECTION 16.1.(b) Control of Odors From Animal Operations Rule. — Until the
effective date of the revised permanent rule that the Environmental Management Commission
is required to adopt pursuant to Section 16.1(d) of this act, the Commission and the Department
of Environment and Natural Resources shall implement the Control of Odor From Animal
Operations Rule, as provided in Section 16.1(c) of this act.

SECTION 16.1.(¢) Implementation. — Notwithstanding subsection (g) of the
Control of Odors From Animal Operations Rule, the Commission shall not determine an odor
to be objectionable from an energy-producing animal operation certified by the Department in
accordance with G.S. 143-215.10U(a).

SECTION 16.1.(d) Additional Rule-Making Authority. — The Commission shall
adopt a rule to amend the Control of Odors From Animal Operations Rule. Notwithstanding
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be
consistent with the provisions of Section 16.1(c) of this act. Rules adopted pursuant to this
section are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes. Rules
adopted pursuant to this section shall become effective as provided in G.S. 150B-21.3(b1) as
though 10 or more written objections had been received as provided by G.S. 150B-21.3(b2).

AMEND DEFINITION OF MINING RELATIVE TO AGRICULTURAL ACTIVITIES
SECTION 17. G.S. 74-49(7) reads as rewritten:
"§ 74-49. Definitions.
Wherever used or referred to in this Article, unless a different meaning clearly appears from
the context:

(7) "Mining" means:means any of the following:

a Fhe—(1) the breaking of the surface soil in order to facilitate or
accomplish the extraction or removal of minerals, ores, or other solid
matter:matter;

b- Amy- (i1) any activity or process constituting all or part of a process
for the extraction or removal of minerals, ores, soils, and other solid
matter from their original leeation-

e Fhe-location: or (iii) the preparation, washing, cleaning, or other
treatment of minerals, ores, or other solid matter so as to make them
suitable for commercial, industrial, or construction use. "Mining"
does not include:
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a. Those aspects of deep mining not having significant effect on the
surface, where the affected land does not exceed one acre in area.

b. Mining operations where the affected land does not exceed one acre
in area.

c. Plants engaged in processing minerals produced elsewhere and

whose refuse does not affect more than one acre of land.

d. Excavation or grading when conducted solely i#—aid—ef—on-site
farming-or-offor on-site construction for purposes other than mining.

e. Removal of overburden and mining of limited amounts of any ores or
mineral solids when done only for the purpose and to the extent
necessary to determine the location, quantity, or quality of any
natural deposit, provided that no ores or mineral solids removed
during exploratory excavation or mining are sold, processed for sale,
or consumed in the regular operation of a business, and provided
further that the affected land resulting from any exploratory
excavation does not exceed one acre in area.

f. Excavation or grading where all of the following apply:

1. The excavation or grading is conducted to provide soil or
other unconsolidated material to be used without further
processing for a single off-site construction project for which
an erosion and sedimentation control plan has been approved
in accordance with Article 4 of Chapter 113 A of the General
Statutes.

2. The affected land, including nonpublic access roads, does not

exceed five acres.

The excavation or grading is completed within one year.

4. The excavation or grading does not involve blasting, the
removal of material from rivers or streams, the disposal of
off-site waste on the affected land, or the surface disposal of
groundwater beyond the affected land.

(8]

5. The excavation or grading is not in violation of any local
ordinance.
6. An erosion and sedimentation control plan for the excavation

or grading has been approved in accordance with Article 4 of
Chapter 113A of the General Statutes.
2 Excavation or grading when conducted solely for activities
undertaken ~~ agricultural le~7 *hat are exempt, pursuant to
G.S. 113A-52.01(1). from the requirements of Article 4 of Chapter
113A of the General Statutes."

AMEND THE HOLDING AND ADVERTISING PERIOD FOR UNCLAIMED

LIVESTOCK
SECTION 18.(a) G.S. 68-20 reads as rewritten:
"§ 68-20. Notice of sale and sale where owner fails to redeem or is unknown; application
of proceeds.
If the owner fails to redeem his livestock within three days after the notice and demand as
provided in G.S. 68-18 is received or within three days after the determmatxon of the costs and

damag,es as pr0V1ded in G.S. 68 19,

plaeesaﬁ—ﬂaemsmp%%efe%le—emies—aﬂd—aﬁenhe 1mp0undcr shall notlfV thc local

Sheriff's office and the Sheriff shall post a notice fully describing the livestock and stating the
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place, date, and hovr~ ~* sale on the Web site ~* the Sheriff's department. After 10 days from

such posting, the impounder shall sell the livestock at public auction. If the owner of the
livestock remains unknown to the impounder, then, 38-three days after publication of the notice

1equ1red by G.S. 68- 18 1, the 1mpounder shall—pest—a{——ﬂqe—ee&ﬁhease—éeef—aﬁd—thfee—pubhe

hvesteel%aﬂd—%aﬁﬁﬁ—ﬂae—p}&ee—éa{e—aﬁé%eaf—e#%}e— notlfy -~ 1~cal gherlff‘s ofﬁce and the

Sheriff shall post a notice fully describing the livestock and stating the place. date. and hour of
sale on the Web site of the Sheriff's department. After 2610 days from such posting, the
impounder shall sell the livestock at public auction. The proceeds of any such public sale shall
be applied to pay the reasonable costs of impounding and maintaining the livestock and the
damages to the impounder caused by the livestock. Reasonable costs of impounding shall
include any fees paid pursuant to G.S. 68-18.1 in an attempt to locate the owner of the
livestock. The balance, if any, shall be paid to the owner of the livestock, if known, or, if the
owner is not known, then to the school fund of the county where the livestock was impounded.”

SECTION 18.(b) This section is effective when this act becomes law and applies
to livestock impounded on or after that date.

MODIFY DEPARTMENT OF AGRICULTURE REPORTING REQUIREMENTS
SECTION 19.(a) G.S. 106-815 is repealed.
SECTION 19.(b) G.S. 19A-62(c) reads as rewritten:

"(¢) Report. — In Eebraar-March of each year, the Department must report to the Joint
Legislative Commission on Governmental Operations and the Fiscal Research Division. The
report must contain information regarding all revenues and expenditures of the Spay/Neuter
Account."”

PRESCRIBED BURNING ACT MODIFICATIONS

SECTION 20. G.S. 106-968 reads as rewritten:

"§ 106-968. Prescribed burning.

(a) Prior to conducting a prescribed burning, the landowner shall obtain a prescription
for the prescribed burning prepared by a certified prescribed burner and filed with the North
Carolina Forest Service of the Department of Agriculture and Consumer Services. A copy of
the prescription shall be provided to the landowner. A copy of this prescription shall be in the
possession of the responsible burner on site throughout the duration of the prescribed burning.
The prescription shall include:

(H The landowner's name and address.

2) A description of the area to be burned.

(3) A map of the area to be burned.

4) An estimate in-of tons of the fuel located on the area.

(5) The objectives of the prescribed burning.

(6) A list of the acceptable weather conditions and parameters for the prescribed
burning sufficient to minimize the likelihood of smoke damage and fire
escaping onto adjacent areas.

(7 The name of the certified prescribed burner responsible for conducting the
prescribed burning.

(8) A summary of the methods that are adequate for the particular circumstances
involved to be used to start, control, and extinguish the prescribed burning.

(9) Provision for reasonable notice of the prescribed burning to be provided to
nearby homes and businesses to avoid effects on health and property.

(b) The prescribed burning shall be conducted by a certified prescribed burner in
accordance with a prescription that satisfies subsection (a) of this section. The certified
prescribed burner shall be present on the site and shall be in charge of the burning throughout

S513-PCS25262-TQf-16 Senate Bill 513 Page 17
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the period of the burning. A landowner may conduct a prescribed burning and be in compliance
with this Article without being a certified prescribed burner if the landowner is burning a tract
of forestland of 50 acres or less owned by that landowner and is following all conditions
established in a prescription prepared by a certified prescribed burner.

() Prior to conducting a prescribed burning, the landowner or the landowner's agent
shall obtain an open-burning permit under Article 78 of this Chapter from the North Carolina
Forest Service of the Department of Agriculture and Consumer Services. This open-burning
permit must remain in effect throughout the period of the prescribed burning. The prescribed
burning shall be conducted in compliance with all the following:

(1) The terms and conditions of the open-burning permit under Article 78 of this
Chapter.

(2) The State's air pollution control statutes under Article 21 and Article 21B of
Chapter 143 of the General Statutes and any rules adopted pursuant to these
statutes.

(3) Any applicable local ordinances relating to open burning.

4) The woluntary-smoke management guidelines adopted by the North Carolina
Forest Service of the Department of Agriculture and Consumer Services.

(5) Any rules adopted by the North Carolina Forest Service of the Department
of Agriculture and Consumer Services, to implement this Article.

d) The North Carolina Forest Service may accept prescribed burner certification from
another State or other entity for the purpose of prescribed burning under this Article."

MODIFY PENALTY FOR FAILURE TO GUARD A FIRE BY WATCHMAN
SECTION 21. G.S. 14-140.1 reads as rewritten:
"§ 14-140.1. Certain fire to be guarded by watchman.

Any person, firm, corporation, or other legal entity who shall burn any brush, grass, or other
material whereby any property may be endangered or destroyed, without keeping and
maintaining a careful watchman in charge of the burning, shall be guilty of a—Class—3
misdemeanoran infraction which may include a fine of not less—than-tendeHars—($10-00)-or
more than fifty dollars ($50.00). Fire escaping from the brush, glass or other material while
burning shall be prima facie evidence of violation of this provision."

ESTABLISH FARM WINERY PERMIT
SECTION 22.(a) G.S. 18B-902(d) reads as rewritten:
"(d) Fees. — An application for an ABC permit shall be accompanied by payment of the
following application fee:
(1 On-premises malt beverage permit — $400.00.
(2) Off-premises malt beverage permit — $400.00.
(3) On-premises unfortified wine permit — $400.00.
4) Off-premises unfortified wine permit — $400.00.
(5)  On-premises fortified wine permit — $400.00.
(6)  Off-premises fortified wine permit — $400.00.
(7) Brown-bagging permit — $400.00, unless the application is for a restaurant
seating less than 50, in which case the fee shall be $200.00.
(8)  Special occasion permit — $400.00.
9) Limited special occasion permit — $50.00.
(10)  Mixed beverages permit — $1,000.
(11)  Culinary permit — $200.00.
(12)  Unfortified winery permit — $300.00.
(13)  Fortified winery permit — $300.00.
(14)  Limited winery permit — $300.00.
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(15)
(16)
7
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
27)
(28)
(29)
(30)
31
(32)
(33)
(34)
(35)
(36)

(37)
(38)
(39)
(40)
(41)
(42)
(43)

Brewery permit — $300.00.

Distillery permit — $300.00.

Fuel alcohol permit — $100.00.

Wine importer permit — $300.00.

Wine wholesaler permit — $300.00.

Malt beverage importer permit — $300.00.

Malt beverage wholesaler permit — $300.00.

Bottler permit — $300.00.

Salesman permit — $100.00.

Vendor representative permit — $50.00.

Nonresident malt beverage vendor permit — $100.00.
Nonresident wine vendor permit — $100.00.

Any special one-time permit under G.S. 18B-1002 — $50.00.
Winery special event permit — $200.00.

Mixed beverages catering permit — $200.00.

Guest room cabinet permit — $1,000.

Liquor importet/bottler permit — $500.00.

Cider and vinegar manufacturer permit — $200.00.
Brew on premises permit — $400.00.

Wine producer permit — $300.00.

Wine tasting permit — $100.00.

Repealed by Session Laws 2005-380, s. 1, effective September 8, 2005, and
applicable to wine shipper permit applications submitted on or after that
date.

Wine shop permit — $100.00.

Winemaking on premises permit — $400.00.

Wine shipper packager permit — $100.00.

Malt beverage special event permit — $200.00.

Malt beverage tasting permit — $100.00.

Spirituous liquor tasting permit — $100.00.

Farm winery permit. — $150.00.

(44)

Farm winerv on-premises unfortified wine permit. — $10" "

SECTION 22.(b) G.S. 18B-1001 is amended by adding a new subdivision to read:
"§ 18B-1001. Kinds of ABC permits; places eligible.
When the issuance of the permit is lawful in the jurisdiction in which the premises are
located, the Commission may issue the following kinds of permits:

20)

Farm winery on-premises unforti“~* -wine permit. — A farm winery

unfortified wine permit authorizes the retail sale of unfortified wine for
consumption on the premises. either alone or mixed with other beverages
and the retail sale of unforti®~- ---“-1¢ in the manufacturer's original container
for consumption off the premises. The permit also authorizes the permittee
to_transfer unfortified wine, not more than four times per calendar vear, to
another farm winerv_on-premises unfortified wine permittee that is under
common ownership or control as the transferor. Except as authorized by this
subdivision, transf¢=~ ~* --“-~ vy on-premises unfortified wine =~=~**+~~~
purchases of wine by a retail permittee from another retail permittee for the
purpose of resale. and sale of wine by a retail permittee to another retail
permittee for the purpose of resale are unlawful. In addition, a particular
h-~=q of wine may be trar~“-red only if both the transferor an? *~=~=~~
are located within the territory designated between the winery and the
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wholesaler on file with the Commissic~ Prior to or contemporaneous with
ar+ ~ich transfer, the transferor shall notity each wholesaler who distributes
the transferred product of the transfer. The notice shall be in writing or
verifiable electronic format and shall identify the transferor and transferee,
the date of the transfer, quantity. and it~~s transferred. The holder of the
permit is authorized to ship unfortified wine in closed containers to
individual purchasers inside and outside the State. Orders received by a
winery by telephone, Internet, mail, facsimile, or other off-premises means
of communication shall be shipped pursuant to a wine shipper permit and not
pursuant to t»*= cubdivision. The permit may be issued only for wineries
holding a farm winery permit pursuant to G.S. 18B-1103A."
SECTION 22.(¢c) G.S. 18B-1100 is amended by adding a new subdivision to read:
"§ 18B-1100. Commercial permits.

(21) Farm winery."

SECTION 22.(d) Article 11 of Chapter 18B of the General Statutes is amended by
adding a new section to read:
"§ 18B-1103A. Authorizati~~ of farm winervy permit.

(@) Speci~! Nualifications. — Except as provided ir <~bsection (b) of this section. any
winery that produc=~ ~* le~<* seventy-five percent (75%) ot its wine from honey. grapes, or
other fruit or grain grown in this State may obtain a farm winery permit.

(b) Exceptions t~ Special Qualifications. — In the event that the Commissioner of
Agriculture determines that a natural disaster, act of God. or continued adverse weather
condition has destroyed no less than forty percent (40%) of a certain grape varietal grown or
produced in this State and used for winemaking. the Commissioner. in consultation with the
Chairman of the Alcoholic Beverage Control Commission. may give authorization to a duly
licensed farm w*»=+y to manufacture or sell wine produced from erapes erown outside the
State, No such authoriz~*~+ shall be granted to a farm winery permittee unless such permittee
certifies to the Commissioner the quantity of North Carolina grown grapes unavailable to the
licensee due to the natural disaster. act of God, or continuing adverse weather condition and
satisfies the Commissic~== that reasonable efforts were made to obtain grapes from a North
Carolina source for the purpose of making wine. No farm winery shall exceed the amount of
out-of-state grown grapes or juice authorized bv the Commissioner.

©) Authorized Acts. — The holder of a farm winery permit may:

(1)  Manufacture unfortified wine.

(2)  Sell. deliver, and ship unfortified wine in closed containers to wholesalers
licensed ~-er this Chapter as authorized by th= ABC laws, except that wine
may_be sold to exporters and nonresident wholesalers only when the
purchase is not for resale in this State.

(3)  Ship its wine in closed containers to individual purchasers inside and outside
this State in_accordance with the provisions of G.S. 18B-1001, 18B-1001.1.
and 18B-1001.2 and other applicable provisions of this Chapter.

) Furnish or sell "short-filled" packages. on which State taxes have been or
will be r~*< to its emplovees for the use of the emplovees or their families
and guests 1n this State. A sale under th*~ subdivision shall not be considered
a retail or wholesale sale under the ABC laws.

%) Regardless of the results of any local wine election. sell the wine owned by
the winery at the winerv for on- or off-premise consumption. upon obtaining
the appropriate permit under G.S. 18B-1001.
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b. A relationship whereby the wine wholesaler, as an independent
business, constitutes a component of a winery's distribution system;

C. A relationship whereby the wine wholesaler's business 1is
substantially associated with a brand offered by a winery;

d. A relationship whereby the wine wholesaler's business is
substantially reliant on a winery for the continued supply of wine;

€. The shipment, preparation for shipment, or acceptance of any order

by any winery or its agent for any wine or beverages to a wine
wholesaler within this State;

f. The payment by a wine wholesaler and the acceptance of payment by
any winery or its agent for the shipment of any order of wine or
beverages intended for sale within this State.

2) "Territory" or "sales territory" means the area of primary sales responsibility
expressly or implicitly designated by any agreement between any wine
wholesaler and winery for a brand offered by any winery.

3) "Wine wholesaler" means any holder of a wine wholesaler permit, wine
importer permit, or bottler permit issued under the authority of this Chapter.
(4) "Winery" means any holder of an unfortified winery permit, fortified winery

permit, limited winery permit, farm winery permit. or nonresident wine
vendor permit issued under the authority of this Chapter who sells at least
1,250 cases of wine in North Carolina per year."
SECTION 22.(h) The North Carolina Department of Agriculture and Consumer
Services shall study ways to promote farm wineries within the State, including the development
of a "passport" program where customers visiting a given number of farm wineries may receive
a form of special recognition, such as a special sticker for their car. The Department shall
report its findings and recommendations, including any legislative proposals, to the Agriculture
and Forestry Awareness Study Commission no later than February 1, 2016.
SECTION 22.(i) Section 22(h) of this act is effective when this act becomes law.
The remainder of this section becomes effective July 1, 2016, and applies to permits issued on
or after that date.

LIMIT THE PERSONALLY IDENTIFYING INFORMATION THAT THE
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES MAY DISCLOSE
ABOUT ITS ANIMAL HEALTH PROGRAMS
SECTION 23. G.S. 106-24.1 reads as rewritten:

"§ 106-24.1. Confidentiality of information collected and published.

All information published by the Department of Agriculture and Consumer Services
pursuant to this Part shall be classified so as to prevent the identification of information
received from individual farm operators. All USDA-generated information received pursuant to

this Part frem—individualfarm-eperators—that is confidential under federal law shall be held

confidential by the Department and its employees. All information collected by the Department
from individual-farm-operatorsfarm owners or animal owners.—fer-the-purpeses-efits-animal
health-pregrams; including, but not limited to, certificates of veterinary inspection, animal
medical records, laboratory repests-reports received or generated from samples submitted for
analysis. or other records that may be used to identify a person or private business entity
subject to regulation by the Department shall not be disclosed without the permission of the
owner unless the State Veterinarian determines that disclosure is necessary to prevent the
spread of an animal disease or to protect the public health, or the disclosure is necessary in the
implementation of these animal health programs."

TECHNICAL CORRECTIONS
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SECTION 24.(a) G.S. 14-137 reads as rewritten:
"§ 14-137. Willfully or negligently setting fire to woods and fields.
If any person, firm or corporation shall willfully or negligently set on fire, or cause to be set
on fire, any woods, lands or fields, whatsoever, every such offender shall be guilty of a Class 2
misdemeanor. This section shall apply only in those counties under the protection of the
Department of Envirentment-and Natural-ReseureesAgriculture and Consumer Services in its
work of forest fire control. It shall not apply in the case of a landowner firing, or causing to be
fired, his own open, nonwooded lands, or fields in connection with farming or building
operations at the time and in the manner now provided by law: Provided, he shall have
confined the fire at his own expense to said open lands or fields."
SECTION 24.(b) G.S. 143-166.13 reads as rewritten:
"§ 143-166.13. Persons entitled to benefits under Article.
(a) The following persons who are subject to the Criminal Justice Training and
Standards Act are entitled to benefits under this Article:
(D) State Government Security Officers, Department of Administration;
2) State Correctional Officers, Division of Adult Correction of the Department
of Public Safety;
3) State Probation and Parole Officers, Division of Adult Correction of the
Department of Public Safety;
4) Sworn State Law-Enforcement Officers with the power of arrest, Division of
Adult Correction of the Department of Public Safety;
(%) Sworn Law Enforcement Officers in the Medicaid Fraud Unit of the
Department of Justice;
(6) State Highway Patrol Officers, Department of Public Safety;
(7) General Assembly Special Police, General Assembly;
(8) Sworn State Law-Enforcement Officers with the power of arrest,
Department of Health and Human Services;
9) Juvenile Justice Officers, Division of Juvenile Justice of the Department of
Public Safety;
(10)  Insurance Investigators, Department of Insurance;
(11)  State Bureau of Investigation Officers and Alcohol Law Enforcement
Agents, Department of Public Safety;
(12)  Director and Assistant Director, License and Theft Enforcement Section,
Division of Motor Vehicles, Department of Transportation;
(13) Members of License and Theft Enforcement Section, Division of Motor
Vehicles, Department of Transportation, designated by the Commissioner of
Motor Vehicles as either "inspectors"” or uniformed weigh station personnel;
(14)  Utilities Commission Transportation Inspectors and Special Investigators;
(15)  North Carolina Ports Authority Police, Department of Transportation;
(16) Sworn State Law-Enforcement Officers with the power of arrest,
Department of Environment and Natural Resources;
(17)  Sworn State Law-Enforcement Officers with the power of arrest,
Department of Public Safety.
(18) Sworn State Law-Enforcement Officers with the power of arrest,
Department of Revenue.
(19)  Sworn State Law-Enforcement Officers with the power of arrest, University
System.
(20) Swomn State Law-Enforcement Officers with the power of arrest
Department of Agriculture and Consumer Services.
(b) The following persons are entitled to benefits under this Article regardless of
whether they are subject to the Criminal Justice Training and Standards Act:
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(1)  Driver License Examiners injured by accident arising out of and in the
course of giving a road test, Division of Motor Vehicles, Department of
Transportation;
(2) Employees of the Division of Adult Correction of the Department of Public
Safety injured by a direct and deliberate act of an offender supervised by the
Division or while performing supervisory duties over offenders which place
the employees at risk of such injury.
(c) As used in this Article, the term "eligible person" or "person" shall mean any
individual listed under subsection (a) or (b) of this section.”

EFFECTIVE DATE AND SEVERABILITY CLAUSE

SECTION 25.(a) If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are
severable.

SECTION 25.(b) Except as otherwise provided, this act is effective when it
becomes law.
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Short Title:  North Carolina Farm Act of 2015. (Public)

Sponsors: Senators Brock, B. Jackson (Primary Sponsors); Bryant, Clark, Cook, D. Davis,

Foushee, Hise, Mclnnis, Pate, Rabin, Tarte, and Woodard.

Referred to:  Rules and Operations of the Senate.

March 26, 2015

A BILL TO BE ENTITLED

AN ACT TO (1) REVISE THE HORSE INDUSTRY PROMOTION ACT TO INCREASE

CAPS ON DURATION AND AMOUNT OF AN ASSESSMENT; (2) EXEMPT
COMPENSATION PAID TO AN H-2A AGRICULTURAL WORKER FROM STATE
INCOME TAX WITHHOLDING TO THE EXTENT THE COMPENSATION IS
EXEMPT FROM FEDERAL INCOME TAX WITHHOLDING; (3) ESTABLISH A
POLICY OF SUPPORTING SUSTAINABLE AGRICULTURE IN THE STATE; (4)
MODIFY OVERSIZE VEHICLE PERMIT TIME RESTRICTIONS; (5) ALLOW
OVERSIZE TRANSPORTATION OF HAY BALES: (6) AMEND RIGHT-OF-CENTER
REQUIREMENTS FOR CERTAIN AGRICULTURAL VEHICLES; (7) INCREASE THE
PERMISSIBLE SPEED LIMIT FOR AGRICULTURAL SPREADER VEHICLES THAT
ARE EXEMPT FROM REGISTRATION AND CERTIFICATE OF TITLE; (8)
ESTABLISH MARKING AND NOTICE REQUIREMENTS FOR METEOROLOGICAL
TOWERS; (9) ALLOW SHELLFISH CULTIVATION LEASES IN AREAS
CONTAINING SUBMERGED AQUATIC VEGETATION; (10) MODIFY THE
PRESENT USE VALUE PROGRAM; (11) ESTABLISH A PROCEDURE FOR THE
TERMINATION OF CONSERVATION AGREEMENTS; (12) TRANSFER THE
WILDLIFE RESOURCES COMMISSION CAPTIVE CERVID PROGRAM TO THE
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES; (13) PROHIBIT
THE IMPLEMENTATION AND ENFORCEMENT OF FEDERAL STANDARDS FOR
WOOD HEATERS AND ENFORCEMENT OF AIR EMISSIONS STANDARDS THAT
WOULD LIMIT FUEL SOURCES PROVIDING HEAT OR HOT WATER TO A
RESIDENCE OR BUSINESS; (14) MODIFY DEPARTMENT OF AGRICULTURE
REPORTING REQUIREMENTS: (15) MODIFY THE PRESCRIBED BURNING ACT;
(16) MODIFY THE PENALTY FOR FAILURE TO GUARD A FIRE BY WATCHMAN;
(17) LIMIT THE PERSONALLY IDENTIFYING INFORMATION THAT THE
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES MAY DISCLOSE
ABOUT ITS ANIMAL HEALTH PROGRAMS; AND (18) MAKE VARIOUS
TECHNICAL CORRECTIONS.

The General Assembly of North Carolina enacts:

REVISE HORSE INDUSTRY PROMOTION ACT TO INCREASE CAPS ON
DURATION AND AMOUNT OF AN ASSESSMENT

SECTION 1. G.S. 106-823 reads as rewritten;

"§ 106-823. Referendum.
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(a) The Council may conduct a referendum among horse owners upon the question of
whether an assessment shall be levied consistent with this Article.
(b) The Council shall determine all of the following:
(D The amount of the proposed assessment, not to exceed two—doHars
$2:00four dollars ($4.00) per ton of commercial horse feed.
(2) The period for which the assessment shall be levied, not to exceed threel(
years.
(3) The time and place of the referendum.
(4) Procedures for conducting the referendum and counting votes.
(5) Any other matters pertaining to the referendum.

EXEMPT COMPENSATION PAID TO AN H-2A AGRICULTURAL WORKER FROM
STATE INCOME TAX WITHHOLDING TO THE EXTENT THE COMPENSATION
IS EXEMPT FROM FEDERAL INCOME TAX WITHHOLDING

SECTION 2.(a) G.S. 105-163.3(b) reads as rewritten:

"(b)  Exemptions. — The withholding requirement does not apply to the following:

() Compensation that is subject to the withholding requirement of
G.S. 105-163.2.

(2) Compensation paid to an ordained or licensed member of the clergy.

3) Compensation paid to an entity exempt from tax under G.S. 105-130.11.

#) Compensation _paid to an alien, as described by 8 1U.S.C,
1101¢a) " =)(H)(ii)}(a), that is not subject to federal income tax withholding
under section 1441 of the Code."

SECTION 2.(b) This section is effective for taxable years beginning on or after

July 1, 2015.

ESTABLISH POLICY OF SUPPORTING SUSTAINABLE AGRICULTURE

SECTION 3. Article 1 of Chapter 106 of the General Statutes is amended by
adding a new section to read:
"8 106-26.3. Declaration of policy of supporting sustainable agriculture.

The General Assembly herebyv finds and declares that it shall be the policy of this State to
support _and promote sustainable agriculture. For purposes of this section. "sustainable
agriculture” means the use of science-based agricultural practices. technologies. or biological
svstems supported by research or otherwise demonstrated to lead to broad outcomes-based
improvements. including such critical outcomes as increasing agricultural productivity and
improving _human_health through accere *o <~fe, nr*~tous, ~fordable food and other
agricultural products, while enhancing agricultural and surrounding environmental conditions
through the stewardship of water, soil, air quality, biodiversitv, and wildlife habitat. Further.
the General Assembly finds and declares that it is in the interest of the people of this State to
use sustainable agriculture to meet the needs of the present and to improve the ability of future
generations to meet their own needs. while advancing progress toward environmental, social,
and economic goals and the well-being of agricultural producers and rural communities."

MODIFY OVERSIZE VEHICLE PERMIT TIME RESTRICTIONS

SECTION 4.(a) 19A NCAC 02D .0607 (Permits-Weight, Dimensions and
Limitations). — Until the effective date of the revised permanent rule that the Department of
Transportation is required to adopt pursuant to Sections 4(b) and 4(c) of this act, the
Department shall implement 19A NCAC 02D .0607 (Permits-Weight, Dimensions and
Limitations) as provided in Sections 4(b) and 4(c) of this act.
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SECTION 4.(b) Implementation. — Notwithstanding subdivision (h)(1) of 19A
NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of
Transportation shall only prohibit movement of a permitted oversize vehicle as follows:

Movement shall be made between sunrise and sunset Monday through
Sunday. Exception: A 16 foot-wide mobile or modular home unit with a
maximum three-inch gutter edge is restricted to travel from 9:00 AM. to
2:30 P.M. Monday through Sunday. A 16 foot-wide unit is authorized to
continue operation after 2:30 P.M., but not beyond sunset, when traveling on
an approved route as determined by an engineering study and the unit is
being exported out-of-state.

SECTION 4.(¢) Implementation. — Notwithstanding subdivision (h)(2) of 19A
NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of
Transportation shall only prohibit movement of a permitted oversize vehicle as follows:

No movement is permitted for a vehicle and vehicle combination after noon
on the weekday preceding the three holidays of Independence Day,
Thanksgiving Day, and Christmas Day until noon on the weekday following
a holiday. If the observed holiday falls on the weekend, travel is restricted
from 12:00 noon on the preceding Friday until 12:00 noon on the following
Monday.

SECTION 4.(d) Additional Rule-Making Authority. — The Department of
Transportation shall adopt a rule to amend 19A NCAC 02D .0607 (Permits-Weight,
Dimensions and Limitations) consistent with Sections 4(b) and 4(c) of this act.
Notwithstanding G.S. 150B-19(4), the rule adopted by the Department pursuant to this section
shall be substantively identical to the provisions of Sections 4(b) and 4(c) of this act. Rules
adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the
General Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 4.(e) Effective Date. ~ Sections 4(b) and 4(c) of this act expire on the
date that rules adopted pursuant to Section 4(d) of this act become effective.

ALLOW OVERSIZE TRANSPORTATION OF HAY BALES

SECTION 5. G.S. 20-119(g) reads as rewritten:

"(g)  The Department of Transportation shall issue annual overwidth permits for the
following:

(1) A wvehicle carrying agricultural equipment or machinery from the dealer to
the farm or from the farm to the dealer that does not exceed 14 feet in width.
A permit issued under this subdivision is valid for unlimited movement
without escorts on all State highways where the overwidth vehicle does not
exceed posted bridge and load limits.

(la) A vehicle carrving baled hav from place to place on the same farm, from one
farm to another. from farm to market. or from market to farm. that does not
exceed 12 feet in width. A permit issued under this subdivision is valid for
unlimited movement without escorts on all State highways where the
overwidth vehicle does not exceed posted bridge and load limits. A permit
issued under this subdivision must restrict a vehicle carrving baled hay to
operation during daylight hours only.

(2) A boat or boat trailer whose outside width equals or exceeds 120 inches. A
permit issued under this subdivision must restrict a vehicle's towing of the
boat or boat trailer to daylight hours only.”

S513 [Edition 1] Page 3
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AMEND RIGHT-OF-CENTER REQUIREMENTS FOR CERTAIN AGRICULTURAL
VEHICLES

SECTION 6. G.S.20-116(j) reads as rewritten:

"(j)  Nothing in this section shall be construed to prevent the operation of self-propelled
grain combines or other self-propelled farm equipment with or without implements, not
exceeding 25 feet in width on any highway, unless the operation violates a provision of this
subsection. Farm equipment includes a vehicle that is designed exclusively to transport
compressed seed cotton from a farm to a gin and has a self-loading bed. Combines or
equipment which exceed 10 feet in width may be operated only if they meet all of the
conditions listed in this subsection. A violation of one or more of these conditions does not
constitute negligence per se.

(1) The equipment may only be operated during daylight hours.

(2) The equipment must display a red flag on front and rear ends or a flashing
warning light. The flags or lights shall be attached to the equipment as to be
visible from both directions at all times while being operated on the public
highway for not less than 300 feet.

3) Equipment covered by this section, which by necessity must travel more
than 10 miles or where by nature of the terrain or obstacles the flags or lights
referred to in subdivision (2) of this subsection are not visible from both
directions for 300 feet at any point along the proposed route, must be
preceded at a distance of 300 feet and followed at a distance of 300 feet by a
flagman in a vehicle having mounted thereon an appropriate warning light or
flag. No flagman in a vehicle shall be required pursuant to this subdivision if
the equipment is being moved under its own power or on a trailer from any
field to another field, or from the normal place of storage of the vehicle to
any field, for no more than ten miles and if visible from both directions for
300 feet at any point along the proposed route.

(4) L\ er y pxece of equlpment SO operated shall operate to the right of the center

S - unless the combmed width ()f the
travehnL lane and the acuesslble shoulder is less than the width of the

eq ulgment.

INCREASE SPEED LIMIT FOR AGRICULTURAL SPREADER VEHICLES THAT
ARE EXEMPT FROM REGISTRATION AND CERTIFICATE OF TITLE
SECTION 7. G.S. 20-51 reads as rewritten:
"§ 20-51. Exempt from registration.
The following shall be exempt from the requirement of registration and certificate of title:

(16) A vehicle that meets all of the following conditions is exempt from the
requirement of registration and certificate of title. The provisions of
(.S. 105-449.117 continue to apply to the vehicle and to the person in whose
name the vehicle would be registered.

a. Is an agricultural spreader vehicle. An "agricultural spreader vehicle"
is a vehicle that is designed for off-highway use on a farm to spread
fertilizer, seed, lime, or other agricultural products on a field.

b. Is driven on the highway only for the purpose of going from the
location of its supply source for fertilizer or other products to and
from a farm.

c. Does not exceed a speed of 3545 miles per hour.
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SECTION 8.(b) Any meteorological tower that was completely erected prior to the
effective date of this section is not required to comply with the provisions of this section. Any
meteorological tower that is erected on or after the effective date of this section shall be marked
in accordance with G.S. 63-110 as enacted by Section 8(a) of this act at the time it is erected.

SECTION 8.(¢) This section becomes effective January 1, 2017, and applies to
meteorological towers erected on or after that date.

ALLOW SHELLFISH CULTIVATION LEASES IN AREAS CONTAINING
SUBMERGED AQUATIC VEGETATION
SECTION 9.(a) G.S. 113-202(b) reads as rewritten:

"(b)  The Secretary may delete any part of an area proposed for lease or may condition a
lease to protect the public interest with respect to the factors enumerated in subsection (a) of
this section. The Secretary may not grant a new lease in an area heavily used for recreational
purposes._The Se~~~*ary shr!' ~ot exclude any area from leasing solely on the basis that the area
contains submerged aquatic vegetation and shal] make specific findings based on the standards
set forth in subsection (a) of this section prior to reaching a decision not to grant or renew a
lease for shellfish cultivation for any area containing submerged aquatic vegetation."

SECTION 9.(b) This section becomes effective July 1, 2015, and applies to any
new shellfish cultivation leases or renewals of existing shellfish cultivation leases issued on or
after that date.

PRESENT USE VALUE MODIFICATIONS
SECTION 10.(a) G.S. 105-277.2 reads as rewritten:
"§ 105-277.2. Agricultural, horticultural, and forestland — Definitions.
The following definitions apply in G.S. 105-277.3 through G.S. 105-277.7:

(1) Agricultural land. — Land that is a part of a farm unit that is actively engaged
in the commercial production or growing of crops, plants, or animals under a
sound management program. For purposes of this definition. the commercial
production or growing of animals includes the rearing. feeding, training,
caring. and managing of horses. Agricultural land includes woodland and
wasteland that is a part of the farm unit, but the woodland and wasteland
included in the unit must be appraised under the use-value schedules as
woodland or wasteland. A farm unit may consist of more than one tract of
agricultural land. but at least one of the tracts must meet the requirements in
G.S. 105-277.3(a)(1), and each tract must be under a sound management
program. If the agricultural land includes less than 20 acres of woodland,
then the woodland portion is not required to be under a sound management
program. Also, woodland is not required to be under a sound management
program if it is determined that the highest and best use of the woodland is
to diminish wind erosion of adjacent agricultural land, protect water quality
of adjacent agricultural land, or serve as buffers for adjacent livestock or
poultry operations.

(4) Individually owned. —~ Owned by one of the following:

a. An individual.
b. A business entity that meets all of the following conditions:
1. Its principal business s farming agricultural land,

horticultural land, or forestland. When determining whether
an_applicant _under G.S.105-277.4 has as its principal
business farming agricultural land. horticultural land. or
forestland. the assessor shall presume the applicant's principal
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"

br~-ess to be farming agriculture® *~nd, horticultural land. or
forestland if the applicant has been approved by another
county for present-use value taxation for a qualifving
property located within the other county. The assessor may
rebut this presumption by showing clear and convincing
evidence that the applicant's principal business is not farming
agricultural land, horticultural land. or forestland.

2. All of its members are. directly or indirectly, individuals who
are actively engaged in farming agricultural land,
horticultural land, or forestland or a relative of one of the
individuals who is actively engaged. An individual is
indirectly a member of a business entity that owns the land if
the individual is a member of a business entity or a
beneficiary of a trust that is part of the ownership structure of
the business entity that owns the land.

3. It is not a corporation whose shares are publicly traded, and
none of its members are corporations whose shares are
publicly traded.

4, If it leases the land, all of its members are individuals and are

relatives. Under this condition, "principal business" and
"actively engaged" include leasing.
A trust that meets all of the following conditions:

L. It was created by an individual who owned the land and
transferred the land to the trust.
2. All of its beneficiaries are, directly or indirectly. individuals

who are the creator of the trust or a relative of the creator. An
individual is indirectly a beneficiary of a trust that owns the
land it the individual is a beneficiary of another trust or a
member of a business entity that has a beneficial interest in
the trust that owns the land.
A testamentary trust that meets all of the following conditions:
1. [t was created by an individual who transferred to the trust
land that qualified in that individual's hands for classification
under G.S. 105-277.3.
2. At the date of the creator's death, the creator had no relatives.
The trust income, less reasonable administrative expenses, is
used exclusively for educational, scientific, literary, cultural,
charitable, or religious purposes as defined in
G.S. 105-278.3(d).
Tenants in common, if each tenant would qualify as an owner if the
tenant were the sole owner. Tenants in common may elect to treat
their individual shares as owned by them individually in accordance
with  G.5.105-302(c)(9). The ownership requirements of
G.S. 105-277.3(b) apply to each tenant in common who is an
individual, and the ownership requirements of G.S. 105-277.3(b1)
apply to each tenant in common who is a business entity or a trust.

L2

SECTION 10.(b) G.S. 105-277.4 is amended by adding a new subsection to read:
"§ 105-277.4. Agricultural, horticultural and forestland — Application; appraisal at use
value; appeal; deferred taxes.

S513 [Edition 1]
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H The Department shall publish a present-use value program guide annually and make
the guide available electronically on its Web site. When making decisions regarding the

qualifications or appraisal of property under this section. the assessor shall adhere to the
Department's present-use value program guide."

SECTION 10.(c) Section 10(a) is effective July 1, 2015, and applies to taxes
imposed for taxable years beginning on or after that date.

PROCEDURE FOR TERMINATION OF CONSERVATION AGREEMENTS
SECTION 11.(a) Article 4 of Chapter 121 of the General Statutes is amended by
adding a new section to read:
"§ 121-39A. Termination of agreements.
(a) Any time after a conservation agreement is acquired. the parties to the agreement
may petition the Council of State to request termination of the agreement on the grounds that
the agreement is no longer capable of achieving the conservation purposes for which it was

executed. The request for termination shall: (i) be in writing, (ii) contain_supporting
documentation including the agreement in question, and (iii) contain findings of fact sufficient
to_demonstrate the impossibility_of meeting the agreement's original conservation purposes.
The reguest for termination shall be signed by both parties.

(b)  Not later than the 60th day after the date the Council receives the request. the
Council shall make a determination whether to grant or deny the request for termination and
notify the parties. The approval of such a transaction by the Council of State may be evidenced
by a duly certified copy of excerpt of minutes of the meeting of the Council of State, attested
bv the private secretary to the Governor or the Governor, reciting such approval, affixed to the
instrument of acquisition or transfer. and said certificate may be recorded as a part thereof, and
the same shall e conclusive evidence of review and approval of the subject transaction by the
Council of State. The Governor. acting with the approval of the Council of State, may delegate
the review and approval of such transactions as the Governor deems advisable. Either party
may appeal the decision in district court not later than the 45th dav after the date of the
notification.

() Upon termination of a conservation agreement pursuant to this section:

(1) The deferred taxes for the current vear and preceding three fiscal vears are
due and pavable in accordance with G.S. 105-277.1F.

) The owner of the property shall pay a penalty to the Department of
Administration equal to twenty-five percent (25%) of the fair market value
of the property.

3) Other real property of at least equal fair market value and of as nearlv as
equivalent usefulness and location for conservation use shall be substituted
for the terminated propertv within a reasonable period not exceeding three
vears. Property substituted is subject to the provisions of this Chapter.

(d) This section shall apply to:

(1) Conservation agreements that are intended to be effective perpetually or that
are terminated prior to the period of time stipulated in the agreement.

2) Conservation agreements where at least one party to the agreement is a
public bodv of this State, including the State, any of its agencies. any city
county, distri~* or other political subdivision, or municipal or public
corporation. or any instrumentality of any of the foregoing."

SECTION 11.(b) This section is effective July 1, 2015, and applies to taxes

imposed for taxable years beginning on or after that date.

TRANSFER CAPTIVE CERVID PROGRAM TO THE DEPARTMENT OF
AGRICULTURE AND CONSUMER SERVICES
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importation perm** ¥or any farmed cervid from a Chronic Wasting Disease-positive. exposed. or
suspect farmed cervid facility.

(a3)  All free-ranging cervids shall be removed from anv new captive cervid facility prior
to stocking the facility with farmed cervids.

(a4) Hunt facilities as defined by USDA Standards are prohibited. Any farmed cervid
killed on the premises of a licensed facility shall be killed only by the licensee, the owner of the
facility, an employee of the facility, or a qualified veterinarian administering euthanasia.

(b) The North Carolina Wildlife Resources Commission shall regulate the possession
and transportation, including importation and exportation, of non-farmed cervids pursuant to
G.S. 113-272.6. No action taken by the Department shall in any way limit the authority of the
Commission to regulate non-farmed cervids as wildlife resources of the State belonging to the
people of the State as a whole. Nothing in this Article shall authorize the Department to
regulate hunting or any activity related to hunting.

(d) No county. municipality, or any other unit of local government may adopt any
ordinance. regulation. or law that is inconsistent with or more restrictive than the provisions of
this Article. Any ordinance. regulation. or law that is currently enacted that is inconsistent with
or more restrictive than the provisions of this Article is hercbyv repealed.

e) In order to carry out the authority granted by this Article, the Department may
enforce the rules adopted by the Wildlife Resources Commission under its prior authority
pursuant to G.S. 150B-21.7. including the rules coverning issuance of captivity licenses,
captivity permits. transportation permits. importation permits, and exportation permits. until
such time as the Department adopts rules for the implementation of this Article.

(€3] The provisions of G.S.113-129 shall not apply to the production, sale,
transportation. importation. or exportation of farmed cervids under this Article, whether alive
or dead. whole or in part.

(g) No live farmed cervid shall be transported on a public road within the State unless
the cervid has an official form of identification approved by the State Veterinarian for this
purpose and the appropriate transportation. importation. or exportation permit issued by the
Department.

(h) Any live farmed cervid that is transported on a public road within the State shall be
subject to inspection by a wildlife law enforcement officer to ensure that each farmed cervid
has official identification required under this Article and that the appropriate permit has been
obtained from the Department.

1 Any person transporting a live farmed cervid on a public road within the State
without the appropriate farmed cervid identification and permit _may be subject to_a civil
penalty by the Department under this Article. Each cervid that fails to meet the tagging and
transportation requirements of the Department shall constitute a separate violation.

G) The Commissioner of Agriculture may assess a civil penalty of not more than five
thousand dollars ($5.000) per animal against anv person who violates a provision of this Article
or any rule adopted thereunder. In determining the amount of the penalty. the Commissioner
shall ~~nsider the degree and extent of harm caused by the violation. The clear proceeds of civil
penalties assessed pursuant to this section shall be remitted to the Civil Penalty and Forfeiture
Fund in accordance with G.S. 115C-457.2,
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PROHIBIT THE IMPLEMENTATION AND ENFORCEMENT OF FEDERAL
STANDARDS FOR WOOD HEATERS AND ENFORCEMENT OF AIR EMISSIONS
STANDARDS THAT WOULD LIMIT FUEL SOURCES PROVIDING HEAT OR HOT
WATER TO A RESIDENCE OR BUSINESS
SECTION 13.(a) G.S. 143-215.107 reads as rewritten:

"§ 143-215.107. Air quality standards and classifications.

(a) Duty to Adopt Plans, Standards, etc. — The Commission is hereby directed and
empowered, as rapidly as possible within the limits of funds and facilities available to it, and
subject to the procedural requirements of this Article and Article 21:

(10)  Fe-Except as provided in subsections (h) and (i) of this section. to develop
and adopt standards and plans necessary to implement requirements of the
federal Clean Air Act and implementing regulations adopted by the United
States Environmental Protection Agency.

(h) With respect to anyv regulation adopted by the United States Environmental
Dentertion Agen~v limiting er~=sions f~~~ wood heaters and adopted after May 1, 2014,
neither the Commuission nor the Department shall do any of the following:

€8] Issue rules limiting emissions from wood heaters to implement the federal
reculations described in this subsection.

2) Enforce against a manufacturer, distributor, or consumer the federal
regulations described in this subsection.

(i) Neither *»= Commission nor the Department shall enforce any federal air emissions
standard adopted atter May 1. 2014, that would jeopardize the health, safety, or economic
well-being of a citizen of this State through the regulation of fuel combustion that is used
directly or indirectly to provide (1) hot water or comfort heating to a residence or (ii) comfort
heating to a business."

SECTION 13.(b) G.S. 143-213 is amended by adding a new subdivision to read:

"(31) "Wood heater" means a fireplace. wood stove, pellet stove. wood-fired hydronic
heater, wood-burning forced-air furnace. or masonry wood heater or other similar appliance

designed for heating a residence or business or for heating water for use bv a residence through
the combustion of wood or products substantially composed of wood."

MODIFY DEPARTMENT OF AGRICULTURE REPORTING REQUIREMENTS
SECTION 14.(a) G.S. 106-815 is repealed.
SECTION 14.(b) G.S. 19A-62(c) reads as rewritten:

"(¢)  Report. — In ¥ebraary-March of each year, the Department must report to the Joint
Legislative Commission on Governmental Operations and the Fiscal Research Division. The
report must contain information regarding all revenues and expenditures of the Spay/Neuter
Account.”

PRESCRIBED BURNING ACT MODIFICATIONS
SECTION 15.(a) G.S. 106-967 reads as rewritten:
"§ 106-967. Immunity from liability.

(a) Any prescribed burning conducted in compliance with G.S. 106-968 is in the public
interest and does not constitute a public or private nuisance.

(b) A landowner or the landowner's agent who conducts a prescribed burning in
compliance with G.S. 106-968 shall not be liable in any civil action for any damage or injury
caused by or resulting from smeke-smoke or fire.

(¢) Notwithstanding subsections (a) and (b), this section does not apply when &
auisanee-or-damage results from a negligently eximproperhy-conducted prescribed burning."
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SECTION 15.(b) G.S. 106-968 reads as rewritten:
"§ 106-968. Prescribed burning.

(a) Prior to conducting a prescribed burning, the landowner shall obtain a prescription
for the prescribed burning prepared by a certified prescribed burner and filed with the North
Carolina Forest Service of the Department of Agriculture and Consumer Services. A copy of
the prescription shall be provided to the landowner. A copy of this prescription shall be in the
possession of the responsible burner on site throughout the duration of the prescribed burning.
The prescription shall include:

(1) The landowner's name and address.

(2) A description of the area to be burned.

(3) A map of the area to be burned.

(4) An estimate #-of tons of the fuel located on the area.

(5) The objectives of the prescribed burning.

(6) A list of the acceptable weather conditions and parameters for the prescribed
burning sufficient to minimize the likelihood of smoke damage and fire
escaping onto adjacent areas.

(7) The name of the certified prescribed burner responsible for conducting the
prescribed burning.
(8 A summary of the methods that are adequate for the particular circumstances

involved to be used to start, control, and extinguish the prescribed burning.
(9) Provision for reasonable notice of the prescribed burning to be provided to
nearby homes and businesses to avoid effects on health and property.

(b) The prescribed burning shall be conducted by a certified prescribed burner in
accordance with a prescription that satisfies subsection (a) of this section. The certified
prescribed burner shall be present on the site and shall be in charge of the burning throughout
the period of the burning. A landowner may conduct a prescribed burning and have coverage
under this Article without being a certified prescribed burner if the landowner is burning a tract
of forestland of 50 acres or less owned by that landowner and is following all conditions
established in a prescription prepared by a certified prescribed burner.

(c) Prior to conducting a prescribed burning, the landowner or the landowner's agent
shall obtain an open-burning permit under Article 78 of this Chapter from the North Carolina
Forest Service of the Department of Agriculture and Consumer Services. This open-burning
permit must remain in effect throughout the period of the prescribed burning. The prescribed
burning shall be conducted in compliance with all the following:

(1) The terms and conditions of the open-burning permit under Article 78 of this
Chapter.

(2) The State's air pollution control statutes under Article 21 and Article 21B of
Chapter 143 of the General Statutes and any rules adopted pursuant to these
statutes.

3) Any applicable local ordinances relating to open burning.

(4) The weluntasy-smoke management guidelines adopted by the North Carolina
Forest Service of the Department of Agriculture and Consumer Services.

(5) Any rules adopted by the North Carolina Forest Service of the Department
of Agriculture and Consumer Services, to implement this Article.

d) The North Carolina Forest Service may accept prescribed burner certification from
another State or other entity for the purpose of prescrib~ hurning under this Article.”

MODIFY PENALTY FOR FAILURE TO GUARD A FIRE BY WATCHMAN
SECTION 16. G.S. 14-140.1 reads as rewritten:
"§ 14-140.1. Certain fire to be guarded by watchman.
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Any person, firm, corporation, or other legal entity who shall burn any brush, grass, or other
material whereby any property may be endangered or destroyed, without keeping and
maintaining a careful watchman in charge of the burning. shall be guilty of a—Class—3
misdemeaneran infraction which may include a fine of not less—than—ten—deHars+($1+0-00)-o¢
more than fifty dollars ($50.00). Fire escaping from the brush, grass or other material while
burning shall be prima facie evidence of violation of this provision."

LIMIT THE PERSONALLY IDENTIFYING INFORMATION THAT THE
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES MAY DISCLOSE
ABOUT ITS ANIMAL HEALTH PROGRAMS

SECTION 17. G.S. 106-24.1 reads as rewritten:
"§ 106-24.1. Confidentiality of information collected and published.

All information published by the Department of Agriculture and Consumer Services
pursuant to this Part shall be classified so as to prevent the identification of information
received from individual farm operators. All information received pursuant to this Part from
individual farm operators shall be held confidential by the Department and its employees. All
information collected by the Dcpartment from individual-farm-operatersfarm owners or animal
owners,for ams; including, but not limited to, certificates
of veterinary 1nspec110n ammal medical rec01ds laboratory reperts—reports received or
generated from samples submitted for analysis. or other records that may be used to identify a
person or private business entity subject to regulation by the Department shall not be disclosed
without the permission of the owner unless the State Veterinarian determines that disclosure is
necessary to prevent the spread of an animal disease or to protect the public health, or the
disclosure is necessary in the implementation of these animal health programs."

TECHNICAL CORRECTIONS
SECTION 18.(a) G.S. 14-137 reads as rewritten:
"§ 14-137. Willfully or negligently setting fire to woods and fields.
If any person, firm or corporation shall willfully or negligently set on fire, or cause to be set
on fire, any woods, lands or fields, whatsoever, every such offender shall be guilty of a Class 2
misdemeanor. This section shall apply only in those counties under the protection of the
Department of Envirenment-andNatural-ReseureesAgriculture and Consumer Services in its
work of forest fire control. It shall not apply in the case of a landowner firing, or causing to be
fired, his own open, nonwooded lands, or fields in connection with farming or building
operations at the time and in the manner now provided by law: Provided, he shall have
confined the fire at his own expense to said open lands or fields."
SECTION 18.(b) G.S. 143-166.13 reads as rewritten:
"§ 143-166.13. Persons entitled to benefits under Article.
(a) The following persens who are subject to the Criminal Justice Training and
Standards Act are entitled to benefits under this Article:
(1) State Government Security Officers, Department of Administration;
(2) State Correctional Officers, Division of Adult Correction of the Department
of Public Safety;
3) State Probation and Parole Officers, Division of Adult Correction of the
Department of Public Safety;
4) Sworn State Law-Enforcement Officers with the power of arrest, Division of
Adult Correction of the Department of Public Safety;
(5) Sworn Law Enforcement Officers in the Medicaid Fraud Unit of the
Department of Justice;
(6) State Highway Patrol Officers, Department of Public Safety:
(7) General Assembly Special Police, General Assembly;

Page 14 S$513 [Edition 1]
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(8) Sworn State [aw-Enforcement Officers with the power of arrest,
Department of Health and Human Services;

9 Juvenile Justice Officers, Division of Juvenile Justice of the Department of
Public Safety:;

(10)  Insurance Investigators, Department of Insurance;

(11)  State Bureau of Investigation Officers and Alcohol Law Enforcement
Agents, Department of Public Safety;

(12)  Director and Assistant Director, License and Theft Enforcement Section,
Division of Motor Vehicles, Department of Transportation;

(13)  Members of License and Theft Enforcement Section, Division of Motor
Vehicles, Department of Transportation, designated by the Commissioner of
Motor Vehicles as either "inspectors" or uniformed weigh station personnel;

(14)  Utilities Commission Transportation Inspectors and Special Investigators;

(15)  North Carolina Ports Authority Police, Department of Transportation;

(16) Sworn State Law-Enforcement Officers with the power of arrest,
Department of Environment and Natural Resources;

(17)  Sworn State Law-Enforcement Officers with the power of arrest,
Department of Public Safety.

(18) Sworn State Law-Enforcement Officers with the power of arrest,
Department of Revenue.

(19)  Sworn State Law-Enforcement Officers with the power of arrest, University
System.

20) Sworn State Law-Enforcement Officers with the power of arrest,
Department of Agriculture and Cor~ner Servic~~

(b) The following persons are entitled to benefits under this Article regardless of
whether they are subject to the Criminal Justice Training and Standards Act:

(N Driver License Examiners injured by accident arising out of and in the
course of giving a road test, Division of Motor Vehicles. Department of
Transportation:

(2) Employees of the Division of Adult Correction of the Department of Public

Safety injured by a direct and deliberate act of an offender supervised by the
Division or while performing supervisory duties over offenders which place
the employees at risk of such injury.

(©) As used n this Article, the term "eligible person" or "person" shall mean any
individual listed under subsection (a) or (b) of this section."

EFFECTIVE DATE AND SEVERABILITY CLAUSE

SECTION 19.(a) If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are

severable.

SECTION 19.(b) Except as otherwise provided, this act is effective when it

becomes law.

S513 [Edition 1]
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RESOLUTION IN OPPOSITION TO PROPOSED LEGISLATION THAT WOULD J
TRANSFER THE WILDLIFE RESOURCES COMMISSION CAPTIVE CERVID
PROGRAM TO THE DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

WHEREAS, pursuant to G.S. 106-549.97(a), the regulation of the production and sale of
farmed cervids is delegated to the North Carolina Department of Agriculture and Consumer
Services; and

WHEREAS, pursuant to G.S. 106-549.97(b), the regulation of the possession,
transportation, importation and exportation of all cervids is delegated to the North Carolina
Wildlife Resources Commission; and

WHEREAS, pursuant to G.S. 106-549.97(¢c)(3), the term “cervid” is defined as “all
animals in the family Cervidae (deer and elk)”; and

WHEREAS, pursuant to G.S. 106-549.97(c)(4), the term “farmed cervid” is defined as
“any member of the Cervidae family other than white-tailed deer, elk, mule deer, or black-tailed
deer, that is bought or sold for commercial purposes™; and

WHEREAS, legislation is currently pending in the North Carolina General Assembly
under Senate Bill 513, Section 12, which would expand the definition of farmed cervids to
include white-tailed deer, elk, mule deer, or black-tailed deer, and which would transfer the
regulation of possession, transportation, importation and exportation of farmed cervids from the
Wildlife Resources Commission to the Department of Agriculture and Consumer Services; and

WHEREAS, it has been demonstrated that the captivity of cervids increases the spread of
Chronic Wasting Disease, a highly infectious disease which is always fatal to an infected cervid,
and it is known that once an area is impacted by Chronic Wasting Disease, it is impossible to
contain or eradicate; and

WHEREAS, although prevalent in many states, Chronic Wasting Disease has not been
detected in any samples from cervids tested from within North Carolina, thus the Wildlife
Resources Commission has a proven track record of maintaining control over the spread of
Chronic Wasting Disease in non-captive cervids, including white-tailed deer, within our state;
and

WHEREAS, the proposed expansion of farmed cervids to include captivity of white-
tailed deer will greatly increase the likelihood of Chronic Wasting Disease in the non-captive
population of white-tailed deer in our state; and

WHEREAS, the transfer of the regulation of the possession and transportation of farmed
cervids away from the Wildlife Resources Commission is unnecessary and unfounded given the
proven record of the Commission; and




WHEREAS, the hunting of white-tailed deer has a substantial history in both the culture
and economy of northeastern North Carolina generally, and Halifax County in particular; and

WHEREAS, the introduction of Chronic Wasting Disease in the population of white-
tailed deer in our region would have a tremendous impact on deer hunting as a pastime and as a
source of tourism for our area;

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF HALIFAX COUNTY
RESOLVES:

1. That we wholeheartedly oppose the passage of any legislation that would expand the
practice of farmed cervids to include the white-tailed deer;

2. That we wholeheartedly oppose the passage of any legislation that would transfer the
regulation of possession and transportation of farmed cervids away from the North Carolina
Wildlife Resources Commission;

3. That this resolution be forwarded to our legislative delegation and to the leadership of
both houses in the General Assembly; and

4. That this resolution shall be effective upon passage.

Adopted this 4th day of May, 2015.

Vernon L. Bryant, Chairman
Halifax County Board of Commissioners

ATTEST:

Andrea H. Wiggins, MMC








































Juuy Edwards (Sen. Andrew Brock)
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! : Judy Edwards (Sen. Andrew Brock)
el Tuesday, May 12, 2015 08:47 PM
To: Rep. Marvin Lucas; Rep. Roger West; Rep. Pat McElraft; Rep. Mike Hager; Sen. Jerry W.
Tillman; Sen. Norman Sanderson; Sen. Bill Cook
Cc: Thelma Utley (Rep. Marvin Lucas); Linda C. Johnson (Rep. Roger West); Nancy Fox (Rep.

Pat McElraft); Baxter Knight (Rep. Mike Hager); Suzanne Castleberry (Sen. Jerry Tillman);
Linda Sanderson (Sen. Norman Sanderson); Kathy Voss (Sen. Norman Sanderson);
Jordan Hennessy (Sen. Bill Cook)

Sul «ct: <NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting
Notice for Wednesday, May 13, 2015 at 10:00 AM - CANCELLED
Att hments: Add Meeting to Calendar_LINC_.ics
Principal Clerk
Reading Clerk

Cancelled Notice

SENATE
’ NOTICE OF COMMITTEE MEETING
AND
BILL SPM"NSOR NOTICE

Th¢ ienate Committee on Agriculture/Environment/Natural Resources will NOT meet at the following
tim

DAY DATE TIME ROOM
Nednesday May 13, 2015 10:00 AM 544 LOB

The >llowing will be considered:

L. NO. SHORT TITLE SPONSOR
F™ 574 Opossum Exclusion From Wildlife Representative West
Laws. Representative Hager

Representative McElraft
Representative Lucas
S 573 Strengthen Oyster Industry. Senator Cook
Senator Tillman
Senator Sanderson







Senator Andrew C. Brock, Co-Chair
Senator Bill Cook, Co-Chair
Senator Trudy Wade, Co-Chair
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Judy Edwards (Sen. Andrew Brock)

dent: Thursday, May 07, 2015 04:13 PM

To: Rep. Marvin Lucas; Rep. Roger West; Rep. Pat McElraft; Rep. Mike Hager; Sen. Jerry W.
Tillman; Sen. Norman Sanderson; Sen. Bill Cook

Cc: Thelma Utley (Rep. Marvin Lucas); Linda C. Johnson (Rep. Roger West); Nancy Fox (Rep.

Pat McElraft); Baxter Knight (Rep. Mike Hager); Suzanne Castleberry (Sen. Jerry Tillman);
Linda Sanderson (Sen. Norman Sanderson); Kathy Voss (Sen. Norman Sanderson);
Jordan Hennessy (Sen. Bill Cook)

Subject: <NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting
Notice for Wednesday, May 13, 2015 at 10:00 AM

Attachments: Add Meeting to Calendar_LINC .ics

Principal Clerk
Reading Clerk

SENATE
NOTICE OF COMMITTEE MEETING
AND
BILL SPONSOR N(C !

The Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time:
DAY DATE TIME ROOM
Wednesday May 13, 2015 10:00 AM 544 1LOB

The following will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 574 Opossum Exclusion From Wildlife Representative West
Laws. Representative Hager

Representative McElraft

Representative Lucas
SB 573 Strengthen Oyster Industry. Senator Cook

Senator Tillman

Senator Sanderson







Senator Andrew C. Brock, Co-Chair
Senator Bill Cook, Co-Chair
Senator Trudy Wade, Co-Chair







Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, May 20, 2015, 10:00 AM
544 Legislative Office Building
AGENDA

Welcome and Opening Remarks - Senator Trudy Wade

Introduction of Pages

Introduction of Sgt. at Arms

Bills
BILL NO. SHORT TITLE SPONSOR
HB 574 Opossum Exclusion From Wildlife Representative West

Laws. Representative Hager
Representative McElraft
Representative Lucas
SB 573 Strengthen Oyster Industry. Senator Cook
Senator Tillman
Senator Sanderson

SB 486 NC Trail Expansion/Economic Senator Brock
Corridors. Senator Barringer
Senator Alexander
HB 795 SEPA Reform. Representative Torbett

Representative Hager
Representative Millis

Adjournment






Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, May 20, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May
20, 2015 in Room 544 of the Legislative Office Building. Fifteen (15) members were present.

Senator Trudy Wade presided.

Senator Wade introduced the pages: Spencer Amos from Morganton sponsored by Senator
Daniels; Korbin Cummings from Harrisburg sponsored by Senator Ford; Mattie Mitchell from
Morganton sponsored by Senator Daniel; Katie Bonaminio from Mitchell County sponsored by
Senator Hise; Meredith Stogner from Hamlet sponsored by Senator McInnis; Sarah Cochrane
from Winston-Salem sponsored by Senator Lowe; Emma Stogner from Hamlet sponsored by
Senator Mclnnis.

Sgt-At-Arms for the meeting were Marcus Kitts and Larry Hancock.
The following bills were heard:

HB 574 Opossum Exclusion From Wildlife Laws. (Representatives West, Hager, McElraft,
Lucas)

There was a PCS for this bill. Senator Bingham moved for acceptance of the PCS and
the motion carried.

Representative Roger West explained the bill.

Senator Wade turned the floor over to the members for questions. Senator Bryant,
Senator Mclnnis, Senator Ford and Senator Smith-Ingram all had questions. After much
discussion, Senator Bingham made a motion for Unfavorable Report to the Original bill and a
Favorable Report to the PCS. The motion carried.

HB 795 SEPA Reform. (Representatives Torbett, Hager, Millis)

There was a PCS for this bill. Senator Randleman made a motion to accept the PCS and
the motion carried.

Representative Torbett and Representative Hager explained the bill. Questions were
asked by Senator Foushee and Senator Bryant. Tom Reeder from DENR commented on the bill.
Senator Hartsell presented an amendment but after comments from Representative Torbett and
questions from Senator Bryant and Senator Tucker, Senator Hartsell withdrew the amendment.
Senator Smith-Ingram had a question which Representative Hager responded.

Public Comment on the bill:
Molly Diggins from the Sierra Club spoke against the bill. Senator Tucker had questions for Ms.

Diggins regarding her comments for which Ms. Diggins responded.
There was a question from Sen. Ford and Jennifer McGinnis from Staff responded.







Senator Bingham made a motion for an Unfavorable Report to the Original Bill and a Favorable
Report for the PCS. The motion carried.

SB 573 Strengthen Oyster Industry. (Senators Cook, Tillman, Sanderson)

There is a PCS to the bill. Senator McInnis made a motion to accept the PCS. The
motion carried.

Senator Cook explained the bill.

Senator Wade opened the floor for public comment. The following people spoke:

Jay Styron, President of NC Shellfish Growers Association spoke in support of the bill. Senator
Jackson had a question for Mr. Styron for which he responded. Senator Jackson had a follow-up
question and Senator Cook responded.

Brad Knott with DENR spoke in support of the bill.
There were follow-up questions from Senator Bryant and Senator Jackson.

Senator Mclnnis made a motion for an Unfavorable Report to the Original Bill and a
Favorable Report to the PCS. The motion carried. This bill (according to Sen. Wade) will go to
Finance. The report has it going to Commerce.

SB 486 NC Trail Expansion/Economic Corridors. (Senators Brock, Barringer, Alexander)

There is a PCS for the bill. Senator Tucker made a motion to accept the PCS. The
motion carried.

Senator Brock explained the bill. There was an amendment to the bill and Senator
Hartsell moved to adopt the amendment. The motion carried. Senator Bingham made a motion
for an Unfavorable Report to the Original bill and a Favorable Report to the PCS as amended
rolled into a new PCS. The motion carried. There were follow up questions from Senator
Jackson which Senator Brock answered. Senator Ford had a follow-up question and Senator
Brock responded. This bill has a referral to Appropriations/Base Budget.

The meeting adjourned at 11:05 AM

Senator Trudy Wde, Presided
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H D
HOUSE BILL 574
PROPOSED SENATE COMMITTEE SUBSTITUTE HS574-PCS40459-TQ-15
Short Title:  Opossum Exclusion From Wildlite Laws. (Public)
Sponsors:

Referred to:

April 6,2015

A BILL TO BE ENTITLED
AN ACT TO PROVIDE THAT STATE WILDLIFE LAWS DO NOT APPLY TO
OPOSSUMS BETWEEN THE DATES OF DECEMBER 29 AND JANUARY 2.
The General Assembly of North Carolina enacts:

SECTION 1. No State or local statutes, rules, regulations, or ordinances related to
the capture, captivity, treatment, or release of wildlife shall apply to the Virginia opossum
(Didelphis virginiana) between the dates of December 29 of each year and January 2 of each
subsequent year.

SECTION 2. This act is effective when it becomes law.
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HOUSE BILL 574

PROPOSED SENATE COMMITTEE SUBSTITUTE H574-CSTQ-15 [v.5]
5/12/2015 6:05:35 PM

Short Title:  Opossum Exclusion from Wildlife Laws. (Public)
Sponsors:
Referred to:
April 6, 2015
A BILL TO BE ENTITLED

AN ACT TO PROVIDE THAT STATE WILDLIFE LAWS DO NOT APPLY TO
OPOSSUMS BETWEEN THE DATES OF DECEMBER 29 AND JANUARY 2.
The General Assembly of North Carolina enacts:

SECTION 1. No State or local statutes, rules, regulations, or ordinances related to
the capture, captivity, treatment, or release of wildlife shall apply to the Virginia opossum
(Didelphis virginiana) between the dates of December 29 of each year and January 2 of each
subsequent year.

SECTION 2. This act is effective when it becomes law.
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HOUSE BILL 574:
Opossum Exclusion from Wildlife Laws.

2015-2016 General Assembly

Committee: Senate Agriculture/Environment/Natural Date: May 20, 2015
Resources

Introduced by: Reps. West, Hager, McElraft, Lucas Prepared by: Chris Saunders

Analysis of: PCS to First Edition Committee Counsel

H574-CSTQ-15 [v.5]

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 574 would provide that no
State or local statutes, rules, regulations, or ordinances related to wildlife apply to the Virginia
opossum between December 29 and January 2 of each year.

The PCS adds an exemption from local ordinances.

BILL ANALYSIS: The PCS would provide that no State or local statutes, rules, regulations, or
ordinances governing the capture, captivity, treatment, or release of wildlife apply to the Virginia
opossum between December 29 of each year and January 2 of each subsequent year.

EFFECTIVE DATE: This act would be effective when it becomes law. .

(919) 733-2578

m Research Division

i
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This bill analysis was prepared by the nonpartisan legislaiive staff for the use of legislators in their deliberations and does not constinuie an official siatement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H 1
HOUSE BILL 574
Short Title:  Opossum Exclusion From Wildlife Laws. (Public)
Sponsors: Representatives West, Hager, McElraft, and Lucas (Primary Sponsors).
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site.
Referred to:  Wildlife Resources.

April 6, 2015

A BILL TO BE ENTITLED

AN ACT TO PROVIDE THAT STATE WILDLIFE LAWS DO NOT APPLY TO
OPOSSUMS BETWEEN THE DATES OF DECEMBER 29 AND JANUARY 2.
The General Assembly of North Carolina enacts:
SECTION 1. No State statutes, rules, or regulations related to the capture,
captivity, treatment, or release of wildlife shall apply to the Virginia opossum (Didelphis
virginiana) between the dates of December 29 of each year and January 2 of each subsequent

year.

SECTION 2. This act is effective when it becomes law.,
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SESSION 2015
H D
HOUSE BILL 795
Committee Substitute Favorable 4/23/15
Third Edition Engrossed 4/29/15
PROPOSED SENATE COMMITTEE SUBSTITUTE H795-PCS40460-SB-13

Short Title:  SEPA Reform. (Public)
Sponsors:

Referred to:

April 15, 2015

A BILL TO BE ENTITLED

AN ACT TO REFORM AND AMEND THE STATE ENVIRONMENTAL POLICY ACT.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 113A-4 reads as rewritten:
"§ 113A-4. Cooperation of agencies; reports; availability of information.
The General Assembly authorizes and directs that, to the fullest extent possible:

(2)

(Za)

Every State agency shall include in every recommendation or report on any

action involving significant expenditure of public moneys or use of public

land for projects and programs significantly affecting the quality of the
environment of this State, a detailed statement by the responsible official
setting forth the following:

a. The direct environmental impact of the proposed action;

b. Any significant adverse environmental effects which cannot be

avoided should the proposal be implemented;

Mitigation measures proposed to minimize the impact;

Alternatives to the proposed action;

e. The relationship between the short-term uses of the environment
involved in the proposed action and the maintenance and
enhancement of long-term productivity; and

f. Any irreversible and irretrievable environmental changes which
would be involved in the proposed action should it be implemented.

For purposes of this subdivision. a direct environmental impact does not

include impacts tha* ~=~ ~peculative. secondary, ~~ ~umulative with other

previous actions or that occur outside of th~ S+~+~,

Prior to making any detailed statement, the responsible official shall consult

with and obtain the comments of any agency which has either jurisdiction by

law or special expertise with respect to any environmental impact involved.

The failure of an agency to provide comments within the comment period

oo

established under this subdivision or to reque* ~~ ~tension for a specific
period of time set forth in the request shall be *~~*~- by _the responsible
official as a conclusion by that agency that there is no ~*~=*~ant

environmental impact. Any unit of local government or other interested
party that may be adversely affected by the proposed action may submit
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"

written comment. The responsible official shall consider written comment
from units of local government and interested parties that is received within
the established comment period. Copies of such detailed statement and such
comments shall be made available to the Governor, to such agency or
agencies as he may designate, and to the appropriate multi-county regional
agency as certified by the Secretary of Administration, shall be placed in the
public file of the agency and shall accompany the proposal through the
existing agency review processes. A copy of such detailed statement shall be
made available to the public and to counties, municipalities, institutions and
individuals, upon request.

SECTION 2. G.S. 113A-9 reads as rewritten:
"§ 113A-9. Definitions.
As used in this Article, unless the context indicates otherwise, the term:

™

(7a)

"Public land" means all land and interests therein, title of which is vested in
the State of North Carolina, in any State agency, or in the State for the use of
any State agency or political subdivision of the State, and includes all vacant
and unappropriated land, swampland, submerged land, land acquired by the
State by virtue of being sold for taxes;—escheatedJand—and acquired
{and:tav=- ~~ by any other manner of acquisition. or escheated land.

"Signiticant expenditure of public moneys" means expenditures of public

(1)

funds greater than twenty million dollars ($20.000.000) for a single project
~r action or_relate” ~w~ee ~¥ =rojects ~ actions. For purposes of this
subdivision, _contributions ot _funds or in-kind contributions by
municipalities, counties., regional or special-purpose government agencies,
and other similar entities created by an act of the General Assembly and
in-kind contributions by a non-State entity shall not be considered an
expenditure of public funds for purposes of calculating whether such an
expenditure is significant.

"Use of public land" means land-disturbing activity of greater than 20 acres
that results in substantial, ~=*manent changes in the natural cover or
topography of those lands that includes:

a. The grant of a lease, easement, or permit authorizing private use of
public land; or
b. The use of privately owned land for any project or program if (i) the

State or any agency of the State has agreed to purchase the property
or to exchange the property for public land:land and (ii) the use
meets the other requirements of this subdivision.”

SECTION 3. G.S. 113A-10 reads as rewritten:
"§ 113A-10. Provisions supplemental.

The policies, obligations and provisions of this Article are supplementary to those set forth
in existing authorizations of and statutory provisions applicable to State agencies and local
governments. In those instances where a State agency is required to prepare an environmental
document or to comment on an environmental document under provisions of federal law, no
separate _environmental document shall be required *~ be prepared or published under this

Article so long as the environmental document or comment shal-meet-meets the provisions of

this Article."

SECTION 4. G.S. 113A-11 reads as rewritten:
"§ 113A-11. Adoption of rules.

Page 2
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General Assembly Of North Carolina : Session 2015

pursuant to an agreement that makes the ineentive—payments—incentives
contingent on prior completion of the project or activity, or completion on a
specified timetable, and a specified level of job creation or new capital
investment.

(6) A major development as defined in G.S. 113A-118 that receives a permit
issued under Article 7 of Chapter 113A of the General Statutes.

(9)  Facilities created in the course of facilitating closure activities under Part 21
of Article 9 of Chapter 130A of the General Statutes.

(10) Any project ~~ facility specifically required or authorized by an act of the

an

Ce=aral Assembly.

1 Any project und~~~%en as mitigation for the impacts of an approved project
or to mitigate or avoid harm from natural environmental change, including
wetlands and buffer mitigation projects and banks. coastal protections and
mitigation projects. and noise mitigation projects."

SECTION 6. G.S. 159G-38 reads as rewritten:
"§ 159G-38. Environmental assessment and public hearing.
(a) Establish Environmental Assessment Process; Required Information. — An

epvirenment-The Division shall establi-» an_environmental assessment process for projects
funded from the CWSRF and DWSKEF programs that is sufficient to meet federal
environmental assessment requirements for such projects. Projects funded by the CWSRF or
DWSRF shall meet the requirements of the environmental ~~sessment process established
pursuant to this subsection.

(b’ [z atal [2 axvi1axmr
2y S 7 A
- - < a

(c) Hearing. — The Division ef-WaterInfrastrueture-may hold a public hearing on an
application for a loan or grant under this Article if it determines that holding a hearing will
serve the public interest. An individual who is a resident of any county in which a proposed
project is located may submit a written request for a public hearing. The request must set forth
each objection to the proposed project or other reason for requesting a hearing and must include
the name and address of the individual making the request. The Division may consider all
written objections to the proposed project, any statement submitted with the hearing request,
and any significant adverse effects the proposed project may have on the environment. The
Division's decision on whether to hold a hearing is conclusive. The Division must keep all
written requests for a hearing on an application as part of the records pertaining to the
application.”

SECTION 7. G.S. 143-215.22L(d) reads as rewritten:

"(d) Environmental Documents. — Fhe—Except as provided in this subsection. the
definitions set out in G.S. 113A-9 apply to this section. Fre-Notwithstanding the thresholds for
significant expenditure of ~hlic monies or use of public land set forth in G.S. 113A-9. the

Page 4 House Bill 795 H795-PCS40460-SB-13
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SESSION 2015

H D

HOUSE BILL 795

Committee Substitute Favorable 4/23/15
Third Edition Engrossed 4/29/15
PROPOSED SENATE COMMITTEE SUBSTITUTE H795-CSSB-13 [v.3]

5/19/2015 6:25:06 PM
Short Title:  SEPA Reform. (Public)
Sponsors:
Referred to:

April 15,2015

A BILL TO BE ENTITLED

AN ACT TO REFORM AND AMEND THE STATE ENVIRONMENTAL POLICY ACT.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 113A-4 reads as rewritten:
"§ 113A-4. Cooperation of agencies; reports; availability of information.
The General Assembly authorizes and directs that, to the fullest extent possible:

@

Every State agency shall include in every recommendation or report on any
action involving significant expenditure of public moneys or use of public
land for projects and programs significantly affecting the quality of the
environment of this State, a detailed statement by the responsible official
setting forth the following:

a. The direct environmental impact of the proposed action;

b. Any significant adverse environmental effects which cannot be
avoided should the proposal be implemented;

c. Mitigation measures proposed to minimize the impact;

d. Alternatives to the proposed action;

e. The relationship between the short-term uses of the environment

involved in the proposed action and the maintenance and

enhancement of long-term productivity; and
f. Any irreversible and irretrievable environmental changes which

would be involved in the proposed action should it be implemented.
For purposes of this subdivision, a direct environmental impact does not
include impacts that are speculative, secondary, or cumulative with other
previous actions or that occur outside of the State.
Prior to making any detailed statement, the responsible official shall consult
with and obtain the comments of any agency which has either jurisdiction by
law or special expertise with respect to any environmental impact involved.
The failure of an agency to provide comments within the comment period
established under this subdivision or to request an extension for a specific
period of time set forth in the request shall be treated by the responsible
official as a conclusion by that agency that there is no significant
environmental impact. Any unit of local government or other interested
party that may be adversely affected by the proposed action may submit
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written comment. The responsible official shall consider written comment
from units of local government and interested parties that is received within
the established comment period. Copies of such detailed statement and such
comments shall be made available to the Governor, to such agency or
agencies as he may designate, and to the appropriate multi-county regional
agency as certified by the Secretary of Administration, shall be placed in the
public file of the agency and shall accompany the proposal through the
existing agency review processes. A copy of such detailed statement shall be
made available to the public and to counties, municipalities, institutions and
individuals, upon request.
SECTION 2. G.S. [13A-9 reads as rewritten:
"§ 113A-9. Definitions.
As used in this Article, unless the context indicates otherwise, the terni:

(7) "Public land" means all land and interests therein, title of which is vested in
the State of North Carolina, in any State agency, or in the State for the use of
any State agency or political subdivision of the State, and includes all vacant
and unappropriated land, swampland, submerged land, land acquired by the
State by virtue of being sold for taxes;—escheatedland;—and—acquired
land:taxes or by any other manner of acquisition, or escheated land.

(7a)  "Significant expenditure of public moneys" means expenditures of public
funds greater than twenty million dollars ($20,000,000) for a single project
or_action or related group of projects or actions. For purposes of this
subdivision, contributions of funds or in-kind contributions by
municipalities, counties, regional or special-purpose government agencies,
and other similar entities created by an act of the General Assembly and
in-kind contributions by a non-State entity shall not be considered an
expenditure_of public funds for purposes of calculating whether such an
expenditure is significant.

(11)  "Use of public land" means land-disturbing activity of greater than 20 acres
that results in substantial, permanent changes in the natural cover or
topography of those lands that includes:

a. The grant of a lease, easement, or permit authorizing private use of
public land; or
b. The use of privately owned land for any project or program if (i) the

State or any agency of the State has agreed to purchase the property
or to exchange the property for public }and-land and (ii) the use
meets the other requirements of this subdivision."
SECTION 3. G.S. 113A-10 reads as rewritten:
"§ 113A-10. Provisions supplemental.

The policies, obligations and provisions of this Article are supplementary to those set forth
in existing authorizations of and statutory provisions applicable to State agencies and local
governments. In those instances where a State agency is required to prepare an environmental
document or to comment on an environmental document under provisions of federal law, no
separate environmental document shall be required to be prepared or published under this
Article so long as the environmental document or comment shal-meetmeets the provisions of
this Article.”

SECTION 4. G.S. 113A-11 reads as rewritten:
"§ 113A-11. Adoption of rules.

Page 2 House Bill 795 H795-CSSB-13 [v.3]
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pursuant to an agreement that makes the ineentive—paymentsincentives
contingent on prior completion of the project or activity, or completion on a
specified timetable, and a specified level of job creation or new capital
investment.

(6) A major development as defined in G.S. 113A-118 that receives a permit
issued under Article 7 of Chapter 113A of the General Statutes.

9) Facilities created in the course of facilitating closure activities under Part 21
of Article 9 of Chapter 130A of the General Statutes.

(10) Any project or facility specifically required or authorized by an act of the
General Assembly.

(11)  Any project undertaken as mitigation for the impacts of an approved project
or to mitigate or avoid harm from natural environmental change, including
wetlands and buffer mitigation projects and banks, coastal protections and
mitiga*~ projects, and noise mitigation projects."”

SECTION 6. (.S. 159G-38 reads as rewritten:

"§ 159G-38. Environmental assessment and public hearing.
(a) Establish Environmental Assessment Process; Required Information. - An

funded from the CWSRF and DWSRF programs that is sufficient to meet federal
environmental assessment requirements for such projects. Projects funded by the CWSRF or
DWSREFE shall meet the requirements of the environmental assessment process established
pursuant to this subsection.
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(c Hearing. — The Division ef-Water{nfrastruetare-may hold a public hearing on an
application for a loan or grant under this Article if it determines that holding a hearing will
serve the public interest. An individual who is a resident of any county in which a proposed
project is located may submit a written request for a public hearing. The request must set forth
each objection to the proposed project or other reason for requesting a hearing and must inciude
the name and address of the individual making the request. The Division may consider all
written objections to the proposed project, any statement submitted with the hearing request,
and any significant adverse effects the proposed project may have on the environment. The
Division's decision on whether to hold a hearing is conclusive. The Division must keep all
written requests for a hearing on an application as part of the records pertaining to the
application."

SECTION 7. G.S. 143-215.221.(d) reads as rewritten:

"(d) Environmental Documents. — Fhe—Except as provided in this subsection, the
definitions set out in G.S. 113A-9 apply to this section. Fre-Notwithstanding the thresholds for
significant expenditure of public monies or use of public Jand set forth in G.S. 113A-9, the

Page 4 House Bill 795 H795-CSSB-13 [v.3]
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Department shall conduct a study of the environmental impacts ot any proposed transter of
water for which a certificate is required under this section. The study shall meet all of the
requirements set forth in G.S.113A-4 and rules adopted pursuant to G.S.113A-4.
Notwithstanding G.S. 113A-4(2), the study shall include secon”~=y an” ~ilative impacts.
An environmental assessment shall be prepared for any petition for a certificate under this
section. The determination of whether an environmental impact statement shall also be required
shall be made in accordance with the provisions of Article 1 of Chapter 113A of the General
Statutes; except that an environmental impact statement shall be prepared for every proposed
transfer of water from one major river basin to another for which a certificate is required under
this section. The applicant who petitions the Commission for a certificate under this section
shall pay the cost of special studies necessary to comply with Article 1 of Chapter 113A of the
General Statutes. An environmental impact statement prepared pursuant to this subsection shall
include all of the following;:
(1) A comprehensive analysis of the impacts that would occur in the source river
basin and the receiving river basin if the petition for a certificate is granted.
(2) An evaluation of alternatives to the proposed interbasin transfer, including
water supply sources that do not require an interbasin transfer and use of
water conservation measures.
(3) A description of measures to mitigate any adverse impacts that may arise
from the proposed interbasin transfer."
SECTION 8. This act is effective when it becomes law and applies to State agency
action occurring on or after that date.

H795-CSSB-13 [v.3] House Bill 795 Page 5



HOUSE BILL 795:
SEPA Reform

Committee: Senate Agriculture/Environment/Natural Date: May 20, 2015
Resources

Introduced by: Reps. Torbett, Hager, Millis Prepared by: Jeff Hudson

Analysis of: PCS to Third Edition Committee Counsel

H795-CSSB-13 [v.3]

SUMMARY: The Proposed Committee Substitute for House Bill 795 (PCS) would increase the
thresholds for when the State Environmental Policy Act applies, increase the number of exemptions
from the Act, and otherwise amend the Act.

CURRENT LAW:

Under the State Environmental Policy Act (SEPA), a State agency must include in its recommendation
on any action involving (i) expenditure of public moneys or (ii) use of public land for projects and
programs significantly affecting the quality of the environment of the State, a detailed statement that sets
out the following:

e The environmental impact of the proposed action.

o Significant adverse environmental effects that cannot be avoided if the proposal is implemented.
e Mitigation measures proposed to minimize the impact.

e Alternatives to the proposed action.

e The relationship between the short term uses of the environment involved in the proposed action
and the maintenance and enhancement of long term productivity.

e Any irreversible and irretrievable environmental changes which would be involved in the
proposed action if it is implemented.

Several types of projects are exempted from this requirement, including:

e The construction, maintenance, or removal of certain utility lines within or across the right of
way of any street or highway.

e An action approved under a general permit issued by the Coastal Resources Commission for
certain types of coastal development or by the Environmental Management Commission for
certain activities related to water and air quality.

e A lease or easement granted by a State agency for the use of an existing building or facility,
placement of a wastewater line on or under submerged lands, or a shellfish cultivation lease.

e The construction of a driveway connection to a public roadway.

e A project for which public monies are expended if the expenditure is solely for the payment of

incentives for job creation or capital investment.
Research Division
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' e Coastal development that receives a Coastal Resources Commission major development permit.

e Certain coastal road and bridge projects when an executive order is issued waiving the
environmental impact statement requirement.

B L ANALYSIS:

The PCS would increase the thresholds for when the State Environmental Policy Act (SEPA) applies,
increase the number of exemptions from the Act, and otherwise amend the Act as follows:

e SEPA requirements would only apply when there are significant expenditures of public moneys.
The bill defines "significant expenditure of public moneys" as expenditures of public funds
greater than $20,000,000. '

e An environmental impact statement for a project would only include the direct environmental
impacts of an action. The bill provides that "direct environmental impact” does not include
impacts that are speculative, secondary, or cumulative.

e Provides that failure of an agency to provide comments on an action within the comment period
or to request an extension of the comment period will be treated as a conclusion by the agency
that there is no significant environmental impact.

e Provides the "use of public land" means land-disturbing activity of greater than 20 acres that

results in substantial, permanent changes in the natural cover or topography of those lands.

‘ ' Under current law, "use of public land" means activity that results in changes in the natural cover
or topography of those lands.

e Provides that each State agency must adopt minimum criteria that include actions that have no
significant long-t~~- impact to the environment and to which the SEPA requirements will not
apply. Under current law, each State agency may adopt minimum criteria that include actions
that have no significant impact to the environment and to which SEPA requirements will not

apply.
e Expands existing and creates new exemptions from SEPA requirements as follows:
o Expands the current utility line exemption to include "similar infrastructure projects”.

o Expands the current action under a general permit exemption to include actions approved
under the following:

= A Coastal Habitat Protection Plan.

= A special order to stop water or air pollution

= An action to address an environmental emergency.

= Remedial action under the waste, water, air, and Brownfields programs.
= A certificate of convenience for a public utility.

= [ndustrial or pollution control project financing approved by the Secretary of
‘ ’ Commerce.

= Water and sewer infrastructure project financing approval.
= A water quality certification.

o Expands the lease or easement exemption as follows:
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= Expands the submerged lands lease or easement exemption to exempt placement
of other wastewater structures or uses on or under submerged lands.

= Exempts the granting of a lease or easement for a facility for the use or benefit of
a public education institution.

= Exempts the granting of a lease or easement for a health care facility financed
under the State Health Care Facilities Finance Act or receiving a certificate of
need.

o Expands the public incentives exemption to include use of public lands.
o Adds an exemption for facilities related to the closure of coal ash impoundments.

o Adds an exemption for any project or facility specifically required or authorized by the
General Assembly.

o Adds an exemption for mitigation projects, including wetlands and buffer mitigation
projects and banks, coastal protections and mitigation projects, and noise mitigation
projects.

The PCS would also:

e Direct the Division of Water Resources of the Department of Environment and Natural Resources to
establish an environmental assessment process for projects funded from certain State water and
sewer infrastructure loan and grant funds that is sufficient to meet federal environmental assessment
requirements for such projects.

e C(Clarity that the changes to the SEPA statutes don't affect the requirements to prepare environmental
documents for interbasin transfers.

EFFECTIVE DATE:

The PCS would become effective when it becomes law and apply to State agency action occurring on or
after that date.
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from units of local government and interested parties that is received within
the established comment period. Copies of such detailed statement and such
comments shall be made available to the Governor, to such agency or
agencies as he may designate, and to the appropriate multi-county regional
agency as certified by the Secretary of Administration, shall be placed in the
public file of the agency and shall accompany the proposal through the
existing agency review processes. A copy of such detailed statement shall be
made available to the public and to counties, municipalities, institutions and
individuals, upon request.
SECTION 2. G.S. 113A-9 reads as rewritten:
"§ 113A-9. Definitions.
As used in this Article, unless the context indicates otherwise, the term:

(7) "Public land" means all land and interests therein, title of which is vested in
the State of North Carolina, in any State agency, or in the State for the use of
any State agency or political subdivision of the State, and includes all vacant
and unappropriated land, swampland, submerged land, land acquired by the
State by virtue of being sold for taxes;—escheated—land,—and—aequired
land-taxes or by anv other manner of acquisition, or escheated land.

(7a)  "Significant expenditure of public monevs" means expenditures of public
funds greater than ten million dollars ($10.000.000) for a single project or
actic» or_related grov=~ ~f projects or actions. For purposes of this
subdivision.  contributions of funds or in-kind contributions by
mrmicinalities, counties, region~! or_special-purpose government agencies.
and other similar entities created by an act of the General Assembly and
in-kind contributic»= » 1 _non-State entity shall not be considered an
expenditure of public tunds for prm~c=c of calculating whether such an
expenditure is significant.

(11)  "Use of public land" means activity that affects more than 5 acres of upland
ww~mcwtr ~edo-egults in changes in the natural cover or topography that
metges:or those lands or would be inconsistent with the approved
management plan for a State park. The term includes:

a. The grant of a lease, easement, or permit authorizing private use of
public land; or
b. The use of privately owned land for any project or program if (i) the

State or any agency of the State has agreed to purchase the property
or to exchange the property for public land:land and (ii) the use
meets the other requirements of this subdivision."
SECTION 3. G.S. 113A-10 reads as rewritten:
"§ 113A-10. Provisions supplemental.

The policies, obligations and provisions of this Article are supplementary to those set forth
in existing authorizations of and statutory provisions applicable to State agencies and local
governments. In those instances where a State agency is required to prepare an environmental
document or to comment on an environmental document under provisions of federal law, no
separate environmental document shall be required to be prepared or published under this
Article so long as the environmental document or comment shatmeetmeets the provisions of
this Article."

SECTION 4. G.S. 113A-11 reads as rewritten:
"§ 113A-11. Adoption of rules.

Page 2 House Bill 795-Third Edition
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(a) The Department of Administration shall adopt rules to implement this Article.

(b) Each State agency may-shall adopt rules that establish minimum criteria. An agency
may include a particular action or class of actions in its minimum criteria only if the agency
makes a specific finding that the action or class of actions has no significant long-*~1 impact
on the environment. Rules establishing minimum criteria shall be consistent with rutes adopted

by the Department of Admmlstratlon —lﬂ—&déﬁ}e&—te—all—e%her—ﬁﬁe—makmg—feq&ﬁem%u%es

SECTION . G. S 113A 12 reads as rewrltten
"§ 113A-12. Envnronmental document not required in certain cases.
Ne-Notwithstanding anv other provision in this Article, no environmental document shall

be required in connection with:

)] The construction, maintenance, or removal of an electric power line, water
line, sewage line, stormwater drainage line, telephone line, telegraph line,
cable television line, data transmission line, e+natural gas kneline. or similar
infrastructure project within or across the right-of-way of any street or
highway.

(2) An action approved srderunder:

Aa general permit issued under G.S. 113A-118.1, 143-215.1(b)(3), or
143-215.108(c)(8).
A Coastal Habitat Protection Plan under G.S. 143B-279.8.
A special order pursuant to G.S. 143-215.2 or G.S. 143-215.110.
An action taken to address an emergency under G.S. 143-215 7 or
other similar emergency conditions.
A remedial or similar action to address contamination under Chapter
130A or 143 of the General Statutes. including a brownfield
agreement entered into under G.S. 130A-310.32.
A certificate of convenience and necessity under G.S. 62-110.
An industrial or pollution control project approval by the Secretary of
Commerce under Chapter 159C of the General Statutes.
A project approved as a water infrastructure project under Chapter
159G of the General Statutes.
A certification issued by the Division of Water Resources of the
Department of Environment and Natural Resources under the
authority granted to the Environmental Management Commission by
G.S. 143B-282(a)(1)u.
(3) A lease or easement granted by a State agency for:

a. The use of an existing building or facility.

b. Placement of a wastewater line or other structures or uses on or under

submerged lands pursuant to a permit granted under G.S. 143-215.1.

c. A shellfish cultivation lease granted under G.S. 113-202.

d. A facility for the use or benefit of The University of North Carolina
System, the North Carolina community college system. the North
Carolina _public _school svstems. or one or more constituent
institutions of any of those systems.

A health care facility financed pursuant to Chapter 131A of the

General Statutes or receiving a certificate ~* ~eed under Article 9 of

Chapter 131E of the General Statutes.

(4) The construction of a driveway connection to a public roadway.

&) A-Any State action in connection with a project for which public lands are
used and/or public monies are expended if the land or expenditure is-selely

for—the—payment—of—ineentives provided as an incentive for the project

House Bill 795-Third Edition Page 3
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pursuant to an agreement that makes the ineentive—paymentsincentives
contingent on prior completion of the project or activity, or completion on a
specified timetable, and a specified level of job creation or new capital
investment.

(6) A major development as defined in G.S. 113A-118 that receives a permit
issued under Article 7 of Chapter 113 A of the General Statutes.

9) Facilities created in the course of facilitating closure activities under Part 21
of Article 9 of Chapter 130A of the Genera) Statutes.

(10)  Any project or facility specifically required or authorized by an act of the
General Assembly.

(11)  Any project undertaken as mitigation for the impacts of an approved project
or to mitigate or avoid harm from natural environmental change. including
wetlands and buffer mitigation projects and banks. coastal protections and
mitigation projects, and noise mitigation projects.”

SECTION 6. G.S. 159G-38 reads as rewritten:
"§ 159G-38. Environmental assessment and public hearing.
(a) Establish Env1ronmental Assessment Process Required Information. ~ An

eﬂv&emaaem— The lesmn shall establlsh an_environmental assessment process for projects
funded from the CWSRF and DWSRF programs that is sufficient to meet federal
environmental assessment requirements for such projects. Projects funded by the CWSRF or
DWSRF shall meet the requirements of the environmental assessment process established
pur suant to thIS subsectlon

(c) Hearing. — The D1V1510n of WaterInfrastrueture-may hold a public hearing on an
application for a loan or grant under this Article if it determines that holding a hearing will
serve the public interest. An individual who is a resident of any county in which a proposed
project is located may submit a written request for a public hearing. The request must set forth
each objection to the proposed project or other reason for requesting a hearing and must include
the name and address of the individual making the request. The Division may consider all
written objections to the proposed project, any statement submitted with the hearing request,
and any significant adverse effects the proposed project may have on the environment. The
Division's decision on whether to hold a hearing is conclusive. The Division must keep all
written requests for a hearing on an application as part of the records pertaining to the
application."

SECTION 7. G.S. 143-215.221(d) reads as rewritten:

"(d)  Environmental Documents. — The—Except as provided in this subsection, the
definitions set out in G.S. 113A-9 apply to this section. Fhe-Notwithstanding the thresholds for
significant expenditure of public monies or use of public land set forth in G.S. 113A-9. the

Page 4 House Bill 795-Third Edition
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Department shall conduct a study of the environmental impacts of any proposed transfer of
water for which a certificate is required under this section. The study shall meet all of the
requirements set forth in G.S.113A-4 and rules adopted pursuant to G.S.113A-4. An
environmental assessment shall be prepared for any petition for a certificate under this section.
The determination of whether an environmental impact statement shall also be required shall be
made in accordance with the provisions of Article 1 of Chapter 113A of the General Statutes;
except that an environmental impact statement shall be prepared for every proposed transfer of
water from one major river basin to another for which a certificate is required under this
section. The applicant who petitions the Commission for a certificate under this section shall
pay the cost of special studies necessary to comply with Article 1 of Chapter 113A of the
General Statutes. An environmental impact statement prepared pursuant to this subsection shall
include all of the following:
(1) A comprehensive analysis of the impacts that would occur in the source river
basin and the receiving river basin if the petition for a certificate is granted.
(2) An evaluation of alternatives to the proposed interbasin transfer, including
water supply sources that do not require an interbasin transfer and use of
water conservation measures.
3) A description of measures to mitigate any adverse impacts that may arise
from the proposed interbasin transfer."
SECTION 8. This act is effective when it becomes law and applies to State agency
action occurring on or after that date.

House Bill 795-Third Edition Page 5
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AMENDMENT
House Bill 795
AMENDMENT NO.
(to be filled in by
H795-ASB-48 [v.2] Principal Clerk)
Page 1 of 2
Amends Title [NO] Date 2015

H795-CSSB-13 [v.3]

Senator Hartsell

moves to amend the bill on page 1, lines 23 through 25,
by rewriting the lines to read:

"For purposes of this subdivision, a direct environmental impact may include
impacts that are secondary or cumulative with other previous actions only if
such impacts are reasonably predictable and not speculative, but shall not
include impacts that occur outside of the State.";

on page 2, lines 32 through 40,
by rewriting the lines to read;

"(11) "Use of public land" means activity that affects more than 5 acres of upland
property and results in changes in the natural cover or topography that
ineludes:of those lands or would be inconsistent with the approved
management plan for a State park. The term includes
a———Thethe grant of a lease, easement, or permit authorizing private use
of public land;-er

b————Theor the use of privately owned land for any project or program if
(i) the State or any agency of the State has agreed to purchase the
property or to exchange the property for public tand:land and (ii) the
use meets the other requirements of this subdivision. The term does
not include the sale of public land or other property unless the sale is
for a definite specified use that meets the other requirements of this

nmn,

subdivision.""; and

RS0







NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 795

AMENDMENT NO.
(to be filled in by
H795-ASB-48 [v.2] Principal Clerk)
Page 2 of 2

on page 3, line 49 through page 4, line 4,
by rewriting the lines to read:

"(5) A-Any State action in connection with a project for which public lands are
used and/or public monies are expended if the land or expenditure is-selely
for—the—payment—of—ineentives provided 7~ -n incentive for the project
pursuant to an agreement that makes the ineentive—paymentsincentives
contingent on prior completion of the project or activity, or completion on a
specified timetable, and a specified level of _]Ob creation or new capital
investrmentinvestment and if the project -~ceiving the incentive will be
subject to_environmental permits that require consideration of impacts
substantially equivalent to that required under this Chapter.".
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
S D
SENATE BILL 573
PROPOSED COMMITTEE SUBSTITUTE S573-PCS45369-SB-11
Short Title:  Strengthen Oyster Industry. (Public)
Sponsors:
Referred to:

March 30, 2015

A BILL TO BE ENTITLED
AN ACT TO ENCOURAGE AND PROMOTE THE AQUACULTURE AND OYSTER
CULTIVATION INDUSTRIES.
The General Assembly of North Carolina enacts:

PART I. CREATE SHELLFISH PLANNING AND PROMOTION ENTITY WITHIN
NC ECONOMIC DEVELOPMENT PARTNERSHIP

SECTION 1.1. G.S. 143B-431.01 reads as rewritten:
"§ 143B-431.01. Department of Commerce — contracting of functions.

(d) Limitations. — Prior to contracting with a North Carolina nonprofit corporation
pursuant to this section and in order for the North Carolina nonprofit corporation to receive
State funds, the following conditions shall be met:

(2) The nonprofit corporation adheres to the following governance provisions
related to its governing board:

a. The board shall be composed of 17 voting members as follows: eight
members and the chair appointed by the Governor, four members
appointed by the Speaker of the House of Representatives, and four
members appointed by the President Pro Tempore of the Senate. The
Governor, the Speaker of the House of Representatives, and the
President Pro Tempore of the Senate shall each use best efforts to
select members so as to reflect the diversity of the State's geography.
The Speaker of the House and the President Pro Tempore shall each
select their appointed members so that one-fourth come from a
development tier one area, one-fourth come from a development tier
two area, and no two members come from the same Collaboration for
Prosperity Zone. The Governor shall select appointed members so
that two-ninths come from a development tier one area, two-ninths
come from a development tier two area, and no more than two
members come from the same Collaboration for Prosperity Zone.
The Governor shall use best efforts to ensure that each member
appointed by the Governor has expertise in one or more of the
following areas:

1. Agribusiness, as recommended by the Commissioner of
Agriculture.
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la, Shellfish or other aquaculture.
Financial services.

Information technology.

Biotechnology or life sciences.

Energy.

Manufacturing.

Military or defense.

Tourism, as recommended by the North Carolina Travel and

Tourism Coalition.

9. Tourism, as recommended by the North Carolina Travel
Industry Association.

PN WD

(e) Mandatory Contract Terms. — Any contract entered into under this section must
include all of the following:

(17) A provision requiring the nonprofit corporation to create an entity within the
corporation responsible for developing a strategic plan to further economic
development of and otherwise providing continuing assistance to the
shell¥-*+ and other aquaculture industries in the State.

SECTION 1.2. The Department of Commerce shall take all necessary steps to
ensure the contract required under G.S. 143B-431.01(e) is amended to comply with the
requirements of Section 1.1 of this act.

PART II. REGULATORY REFORM FOR SHELLFISH CULTIVATION LEASES
SECTION 2.1. G.S. 113-201.1(5) reads as rewritten:
"(5) "Water column" means the vertical extent of water, including the surface
thereef-above a designated area of submerged bottom land."
SECTION 2.2. G.S. 113-202 reads as rewritten:
"§ 113-202. New and renewal leases for shellfish cultivation; termination of leases issued
prior to January 1, 1966.

(1) After a lease application is approved by the Secretary, the applicant shall submit to
the Secretary a—&&weyeﬁ%e—afea—apme%d—ter—leasmg—aﬂd—lnformatlon sufficient to define the
bounds of the area approved for leasing with markers in accordance with the rules of the
Commission. The survey-information shall conform to standards prescribed by the Secretary

concerning accuracy ef-swervey—and the amount of detail to be shown. When an—aceeptable
survey—information is submitted, the boundaries are marked and all fees and rents due in

advance are paid, the Secretary shall execute the lease on forms approved by the Aftorney
General. The Secretary is authorized, with the approval of the lessee, to amend an existing lease
by reducing the area under lease or by combining contiguous leases without increasing the total
area leased._The information required by this subsection may be based on coordinate
information produced using a device equipped to receive global positioning system data.

) Initial leases begin upon the issuance of the lease by the Secretary and expire at
noon on the first day of July following the fifth-tenth anniversary of the granting of the lease.
Renewal leases are issued for a period of five-10 years from the time of expiration of the
prev10us lease At the time of rnakmg apphcann for renewal of a lease, the applicant must pay
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create a proposal to open to shellfish cultivation leasing certain areas of Core Sound that are
currently subject to a moratorium on shellfish leasing. The Division will report regarding the
plan no later than May 1, 2016, to the Joint Legislative Commission on Governmental
Operations.

PART IV. AMEND SENATOR JEAN PRESTON MARINE SHELLFISH SANCTUARY
LEGISLATION

SECTION 4. Section 44 of S.L. 2014-120 reads as rewritten:
"SENATOR JEAN PRESTON MARINE SHEELEISH—-OYSTER SANCTUARY

PROGRAM
"SECTION 44 (a) It is the intent of the General Assembly te—estabhsh—a—maﬁneshel%ﬁsh

eaHed—the—Seﬂater—%&n—-Presten—Maﬂne—SheHﬁsh—Sanetuafyito enhance shellﬁsh habltat

within the Albemarle and Pamlico Sounds and their tributaries to benefit fisheries, water
guality, and the economy. This will be achieved through the establishment of a network of
oyster sanct~-ies, harvestable enhancement sites, and coordinated support for the development
of shellfish aquaculture. The network of oyster sanctuaries is to be named in honor of
Senator Jean Preston and will be called the "Senator Jean Preston QOyster Sanctuary
Network."

"SECTION 44.(b) The D1v1510n of Marine Flsherles of the Department of Env1ronment
and Natural Resources shall desicnate-an-area-ofa ate-aered ePan ?

sane—t&ar—y—that—meludes—develog a J)lan to construct and manage add1t10na1 ovster habltat The

new sanctuaries, along with selected existing oyster sanctuaries, will be included in the Senator
Jean Preston QOyster Sanctuary Network. The plan will include the following components:

(1) Location and delineation of the-sanetaary——oyster sanctuaries. — The plan

should include a—eeation—locations for the—sanetvary—sanctuary network

omponents that mimmlzes—mlmmlze the 1mpact on commerc1al trawhng h&

aées—by—&nleased—sq&ares—"rhe 10cat1on of sanctuanes shall take 1nt0 account

connectivity to existing oyster sanctuaries and proposed oyster enhancement
sites. New oyster sanctuaries shall be designed to provide hook-and-line
fishing while allowing the development of complex fish habitat and
brood-stock oysters that will enhance recruitment in the surrounding reefs.
The plan should outline a 10-vear development project to accomplish the

expansion.

3) Enhancement of oyster habitat restoration. — The General Assembly finds
that the lack of a reliable State-based supply of oyster seed and inadequate
funding for cultch planting are limitations to the expansion of oyster
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(9) M~ %unding for sanctuaries in closed areas. — The plan shall provide that no
funding or other resources shall be available in_ water bodies where a
moratorium or other legal prohibition on shellfish leasing under Article 16 of

Chapter 113 of the General Statutes is currently in effect. This subdivision

does not apply to leasing moratoria imposed because the area is closed to

shellfish harvesting or recommended for closure by the State Health Director
due to pollution.

h A

PART V. SIMPLIFY OYSTER RESTORATION PROJECT PERMITTING

SECTION 5.(a) The Division of Marine Fisheries and Division of Coastal
Management of the Department of Environment and Natural Resources shall, in consultation
with representatives of nongovernmental conservation organizations working on oyster
restoration, create a new permitting process specifically designed for oyster restoration projects
that would apply to oyster restoration projects instead of a major development permit under
G.S. 113A-118. The Department will submit its report, including recommended legislation, to
the Environmental Review Commission no later than May 1, 2016.

SECTION 5.(b) Until the effective date of the revised permanent rule that the
Coastal Resources Commission is required to adopt pursuant to Section 5(d) of this act, the
Commission and the Department of Environment and Natural Resources shall implement 15A
NCAC 030 .0503(g) (Scientific or Educational Activity Permit) as provided in Section 5(c) of
this act.

SECTION 5.(¢) Notwithstanding 15A NCAC 030 .0503(g) (Scientific or
Educational Activity Permit), the Division of Marine Fisheries may issue a scientific or
educational activity permit for approved activities conducted by or under the direction of a
nongovernmental conservation organization in addition to a scientific or educational institution.
For purposes of this section, a nongovernmental conservation organization is defined as an
organization whose primary mission is the conservation of natural resources.

SECTION 5.(d) The Environmental Management Commission shall adopt rules to
amend 15A NCAC 030 .0503(g) and any other cross-referenced rules consistent with Section
5(c) of this act. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission
pursuant to this subsection shall be substantively identical to the provisions of Section 5(c) of
this act. Rules adopted pursuant to this subsection are not subject to Part 3 of Article 2A of
Chapter 150B of the General Statutes. Rules adopted pursuant to this subsection shall become
effective as provided in G.S. 150B-21.3(b1) as though 10 or more written objections had been
received as provided by G.S. 150B-21.3(b2).

SECTION 5.(e) This section is effective when it becomes law. Section 5(c) of this
act expires on the date that rules adopted pursuant to Section 5(d) of this act become effective.

PART VI. SCFL EXEMPTION FOR EMPLOYEES OF LEASEHOLDER
SECTION 6. G.S. 113-169.2 reads as rewritten:
"§ 113-169.2. Shellfish license for North Carolina residents without a SCFL.

(a) License or Endorsement Necessary to Take or Sell Shellfish Taken by Hand
Methods. — It is unlawful for an individual to take shellfish from the public or private grounds
of the State as part of a commercial fishing operation by hand methods without holding either a
shellfish license or a shellfish endorsement of a SCFL. A North Carolina resident who seeks
only to take shellfish by hand methods and sell such shellfish shall be eligible to obtain a
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shellfish license without holding a SCFL. The shellfish license authorizes the licensee to sell
shellfish.

(al)  License Necessary to Take or Sell Shellfish Taken by Mechanical Means. — Subjeet
to—With the exceptions set forth in subsection (i) of this section, an individual who takes
shellfish from the public or private grounds of the State by mechanical means must obtain an
SCFL under the provisions of G.S. 113-168.2.

1) Taking Shellfish Without a License for Personal Hse-Use or as Employee ¢ “"~rtain

License Holders. — Shellfish may be taken without a license fer—under *-~_following
circumstances:
(1)  For personal use in quantities established by rules of the Marine Fisheries
Commission.

) When the taking is from an area leased for the cultivation of shellfish under
Article 16 of this Chapter by a person who is an employee of a leaseholder
hold*~~a ve'* “CFL ic~~d under the r~-sionr ~*“3.S. 1'? 758.2."

PART VIIL. EFFECTIVE DATE
SECTION 7. Except as otherwise noted, the remainder of this act is effective when
it becomes law.

S573-PCS45369-SB-11 Senate Bill 573 Page 7
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March 30, 2015

A BILL TO BE ENTITLED
AN ACT TO ENCOURAGE AND PROMOTE THE AQUACULTURE AND OYSTER
CULTIVATION INDUSTRIES.
The General Assembly of North Carolina enacts:

PART I. CREATE SHELLFISH PLANNING AND PROMOTION ENTITY WITHIN
NC ECONOMIC DEVELOPMENT PARTNERSHIP

SECTION 1.1. G.S. 143B-431.01 reads as rewritten:
"§ 143B-431.01. Department of Commerce — contracting of functions.

(d) Limitations. — Prior to contracting with a North Carolina nonprofit corporation
pursuant to this section and in order for the North Carclina nonprofit corporation to receive
State funds, the following conditions shall be met:

) The nonprofit corporation adheres to the following governance provisions
related to its governing board:

a. The board shall be composed of 17 voting members as follows: eight
members and the chair appointed by the Governor, four members
appointed by the Speaker of the House of Representatives, and four
members appointed by the President Pro Tempore of the Senate. The
Governor, the Speaker of the House of Representatives, and the
President Pro Tempore of the Senate shall each use best efforts to
select members so as to reflect the diversity of the State's geography.
The Speaker of the House and the President Pro Tempore shall each
select their appointed members so that one-fourth come from a
development tier one arca. one-fourth come from a development tier
two area, and no two members come from the same Collaboration for
Prosperity Zone. The Governor shall select appeinted members so
that two-ninths come from a development tier one area, two-ninths
come from a development tier two area, and no more than two
members come from the same Collaboration for Prosperity Zone.
The Governor shall use best efforts to ensure that each member
appointed by the Governor has expertise in one or more of the
following areas:

i. Agribusiness, as recommended by the Commissioner of
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la. Shellfish or other aguaculture.
2. Financial services.
3. Information technology.
4. Biotechnology or life sciences.
5. Energy.
6. Manufacturing.
7. Military or defense.
8. Tourism, as recommended by the North Carolina Travel and

Tourism Coalition.
9. Tourism, as recommended by the North Carolina Travel

Industry Association.

(e) Mandatory Contract Terms. — Any contract entered into under this section must
include all of the following:

(17) A provisi~~ =~quiring the nonprofit corporation to create an entity within the
corporation responsible f~ Aavalanine a strategic plan to further economic
development of and otherwise providing continuing assistance to the
shellfish and other aguaculture industries in the State.

SECTION 1.2. The Department of Commerce shall take all necessary steps to
ensure the contract required under G.S. 143B-431.01(e) is amended to comply with the
requirements of Section 1.1 of this act.

PART II. REGULATORY REFORM FOR SHELLFISH CULTIVATION LEASES
SECTION 2.1. G.S. 113-201.1(5) reads as rewritten:
"(5)  "Water column" means the vertical extent of water, including the—susface
thereofisurface above a designated area of submerged bottom land."
SECTION 2.2. G.S. 113-202 reads as rewritten:
"§ 113-202. New and renewal Jeases for shellfish cultivation; termination of leases issued
prior to January 1, 1966.

(1) After a lease ap phcatmn is dpplO‘\ ed by the Secretary, the applicant shall submit to
the Secretary a-suve he-ares astng-sndinformation sufficient to define the
bounds of the area appm\ ed for leasing with markers in accordance with the rules of the
Commission. The servey-information shall conform to standards prescribed by the Secretary
concerning accuracy ef-swrvey—and the amount of detail to be shown. When an—aceeptable
survevinformation is submitted. the boundaries are marked and all fees and rents due in
advance are paid, the Secretary shall execute the lease on forms approved by the Attorney
General. The Secretary is authorized, with the approval of the lessee, to amend an existing lease
by reducing the area under lease or by combining contiguous leases without increasing the total
area leased. The information required by this subsection mav be based on coordinate
information produced using a device equipped to receive global positioning system data.

() Initial leases begin upon the issuance of the lease by the Secretary and expire at
noon on the first day of July following the f#fhtenth anniversary of the granting of the lease.
Renewal leases are issued for a period of five-ten years from the time of expiration of the
previous lease. At the time ofmdl\mé dpphcdtion {oz renew al ofa lease, Lhc dpp]l(,dn'[ must pay

a filing fee of
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SECTION 3. The Division of Marine Fisheries of the Department of Environment
and Natural Resources shall. in consultation with representatives of the commercial fishing
industry, representatives of the shellfish aquaculture industry. and relevant federal agencies,
create a proposal to open to shellfish cultivation leasing certain areas of Core Sound that are
currently subject to a moratorium on shellfish leasing. The Division will report regarding the
plan no later than May 1, 2016, to the Joint Legislative Commission on Governmental

Operations.

PART IV. AMEND SENATOR JEAN PRESTON MARINE SHELLFISH SANCTUARY

LEGISLATION

SECTION 4. Section 44 of S.L. 2014-120 reads as rewritten:
"SENATOR JEAN PRESTON MARINE SHELLKISH-OYSTER SANCTUARY
PROGRAM

”SECTION 44, (a) It is the intent of the Gcnelal Assembly %e—e%%ablﬂ%—a—maﬁﬁe—shdl-ﬁ%h

eaHeé—%he—éeﬁa{eH&&H—Pfes%eﬁ—Mafme—SheHﬁsMaﬁew&wlto enhance shellfish habltat

within the Albemarle and Pamlico Sounds and their tributarics to benefit fisheries, water
guality. and the economyv. This will be achieved through the establishment of a network of
oyster sanctuaries. harvestable enhancement sites, and coordinated support for the development
of shellfish aguaculture The network of ovster sanctuaries is to be named in honor of
Senator Jean Presto~ ~ad will be called the "Senator Jean Preston Ovster Sanctuary

Network."
"SECTION 44.(b) T1e leslon of Mdrlne Flsherles of the Deparlment of En\’lronment

5 de\ elop a plan to construct and manage additional ov 51e1 habitat. The

new samtuar}eq along with selected existing oyster sanctuaries. will be included in the Senator
Jean Preston Ovster Sanctuary Networ™ The plan will include the following components:

(1) Location and delineation of the-sanetuary——oyster sanctuaries. — The plan

should include a—leeationlocations for the—saretuarysanctuary network

components that sanimizes-minimize the impact on commercial trawling. a

‘ 51 he Eocanon of sanctuaries shall Ial\c into account
connu,tn ity to existing ovster sanctuaries and proposed ovster enhancement
sites. New oyster sanctuaries shall be designed to provide hook-and-line
fishing while allowing the development of complex fish habitat and
brood-c*~~k ovsters that will enhance recruitment in the surrounding reefs.
The plan should outline a 10-vear development project to accomplish the

expansion.

Page 4 Senate Bill 573 S5573-CSSB-11 [v.2]
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£38) Recommendations. — The plan shewld—shall include recommendations for
statutory or regulatory changes needed to expedite the expansion of shellfish
restoration and harvesting in order to improve water quality. restore
ecological habitats, provide enhanced recreational and commercial fishing
opport*+~3_and expand the coastal economy.

(9)  No Funding for sanctuaries in closed areas. — The plan shall provide that no
funding or other resources shall be available in water bodies where a
moratorium or other legal prohibition on shellfish leasing under Article 16 of
Chapter 113 of the General Statutes is currently ~ ~ffect. This subdivision
does not apply to leasing moratoria imposed because the area is closed to
shellfish harvesting or recommended for closure by the State Health Director

due to pollution.

PART V. SIMPLIFY OYSTER RESTORATION PROJECT PERMITTING

SECTION 5.(a) The Division of Marine Fisheries and Division of Coastal
Management of the Department of Environment and Natural Resources shall, in consultation
with representatives of nongovernmental conservation organizations working on oyster
restoration, create a new permitting process specifically designed for oyster restoration projects
that would apply to oyster restoration projects instead of a major development permit under
G.S. 113A-118. The Department will submit its report, including recommended legislation, to
the Environmental Review Commission no later than May 1, 2016.

SECTION 5.(b) Until the effective date of the revised permanent rule that the
Coastal Resources Commission is required to adopt pursuant to Section 5(d) of this act, the
Commission and the Department of Environment and Natural Resources shall implement 15A
NCAC 030 .0503(g) (Scientific or Educational Activity Permit) as provided in Section 3(¢) of
this act.

SECTION 5.(¢) Notwithstanding 15A NCAC 030 .0503(g) (Scientific or
Educational Activity Permit), the Division of Marine Fisheries may issue a scientific or
educational activity permit for approved activities conducted by or under the direction of a
nongovernmental conservation organization in addition to a scientific or educational institution.
For purposes of this section, a nongovernmental conservation organization is defined as an
organization whose primary mission is the conservation of natural resources.

SECTION 5.(d) The Environmental Management Commission shall adopt rules to
amend 15A NCAC 030 .0503(g) and any other cross-referenced rules consistent with Section
5(¢) of this act. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission
pursuant to this subsection shall be substantively identical to the provisions of Section 5(¢) of
this act. Rules adopted pursuant to this subsection are not subject to Part 3 of Article 2A of
Chapter 150B of the General Statutes. Rules adopted pursuant to this subsection shall become
effective as provided in G.S. 150B-21.3(b1) as though 10 or more written objections had been
received as provided by G.S. 150B-21.3(b2).

SECTION 5.(e) This section is effective when it becomes law. Section 5(¢) of this
act expires on the date that rules adopted pursuant to Section 5(d) of this act become effective.

PART VI. SCFL EXEMPTION FOR EMPLOYEES OF LEASEHOLDER

SECTION 6. G.5. 113-169.2 reads as rewritten:
"§ 113-169.2. Shelifish license for North Carolina residents without a SCFL.

Page 6 Senate Bill 573 S573-CSSB-11 [v.2]
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(a) lLicense or Endorsement Necessary to Take or Sell Shellfish Taken by Hand
Methods. — It is unlawful for an individual to take shellfish from the public or private grounds
of the State as part of a commercial fishing operation by hand methods without holding either a
shellfish license or a shellfish endorsement of a SCFL. A North Carolina resident who seeks
only to take shellfish by hand methods and sell such shellfish shall be eligible to obtain a
shellfish license without holding a SCFL. The shellfish license authorizes the licensee to sell
shellfish.

(al)  License Necessary to Take or Sell Shelifish Taken by Mechanical Means. — Subjeet
toWith the exceptions set forth in subsection (i) of this section, an individual who takes
shellfish from the publlc or private grounds of the State by mechdmcal means must obtain an
SCFL under the provisions of G.S. 113-168.2.

(i) Taking Shelifish Without a License for Personal HYse:Use or as Emplovee of Certain
License Holders. — Shellfish may be taken without a license ur*~- the following circumstances:
(1) ferFor personal use in quantities established by rules of the Marine Fisheries
Commission.
(2 When the taking is from an area leased for the cultivation of shellfish under
Article 16 of this Chapter by a person who is an ~~plovee of a leaseholder
holding a valid SCFL issued under the provisio=~ 71 G.S. 113-168.2."

PART VIL EFFECTIVE DATE
SECTION 7. Except as otherwise noted, the remainder of this act is effective when
it becomes law.

S573-CSSB-11 [v.2} Senate Bill 573 Page 7







SENATE BILL 573:
Strengthen Oyster Industry

2013-2016 General Assembly

Committee: Senate Re-ref to Date: May 20, 2015
Agriculture/Environment/Natural Resources.
If fav, re-ref to Commerce

Introduced by: Sens. Cook, Tillman, Sanderson Prepared by: Jeff Hudson

Analysis of?: PCS to First Edition Committee Counsel
S573-CSMH-11 [v.2]

SUMMARY: The Proposed Committee Substitute for Senate Bill 573 (PCS) would amend the laws
governing marine aquaculture in the State.

BILL ANALYSIS:

Sections 1.1. and 1.2. would require the North Carolina Economic Development Partnership to include
an entity responsible for developing a strategic plan to further economic development of and otherwise
provide assistance to the shellfish and other aquaculture industries in the State.

Sections 2.1. through 2.4. would make several changes to the statues governing shellfish cultivation
leases, including:

e Provide that a lease applicant could provide information other than a survey to define the bounds of
the lease.

e (enerally, increase the term of leases and decrease the fees for leases.

e Provide that bottom leases can include devices or equipment that extend up to 18 inches from the
bottom.
These provisions would become etfective July 1, 2015.

Section 3 would direct the Division of Marine Fisheries, in consultation with representatives of the
commercial fishing industry, shelifish aquaculture industry. and relevant federal agencies, to create a
proposal to open to shellfish cultivation leasing certain areas of Core Sound that are currently subject to
a moratorium on shellfish leasing.

Section 4 would make several changes to the law establishing the Senator Jean Preston Marine Shellfish
Sanctuary, including:

e Change the name to the Senator Jean Preston Oyster Sanctuary Network.
e Provide that the Sanctuary will be a network of oyster sanctuaries, harvestable enhancement sites,
and coordinated support for the development of shellfish aquaculture.
e Provide that the plan to establish the Sanctuary include provisions to facilitate the availability of
oyster seed and support and enhance production hatcheries.
Section 5 would direct the Division of Marine Fisheries and the Division of Coastal Management to
levelop a special coastal permitting process for oyster restoration projects.
Research Division
(919) 733-2578
1 %
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Puage 2

Section 6 would allow employees of a shellfish leaseholder to harvest from the leased area without ’
having to hold a Standard Commercial Fishing License (SCFL).

EFFECTIVE DATE: Except as otherwise provided, this act would become effective when it becomes

law,
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
S 1
SENATE BILL 5§73
Short Title:  Strengthen Oyster Industry. (Public)
Sponsors: Senators Cook, Tillman, Sanderson (Primary Sponsors); Brock, Mclnnis, and

Newton.

Referred to:  Rules and Operations of the Senate.

March 30, 2015

A BILL TO BE ENTITLED

AN ACT TO ENCOURAGE AND PROMOTE THE AQUACULTURE AND OYSTER
CULTIVATION INDUSTRIES BY CREATING AN ENTITY WITHIN THE NORTH
CAROLINA ECONOMIC DEVELOPMENT PARTNERSHIP FOCUSED ON
SHELLFISH AND AQUACULTURE, BY REDUCING REGULATORY BARRIERS TO
SHELLFISH LEASING THROUGH REMOVAL OF OUTDATED REQUIREMENTS
FOR SHELLFISH LEASING, AND EXTENSION OF LEASE TERMS, BY REQUIRING
THE DIVISION OF MARINE FISHERIES TO DEVELOP A PROPOSAL TO REPEAL
THE CORE SOUND SHELLFISH LEASING MORATORIUM, BY CREATING A
PROGRAM FOR THE PERMITTING OF MARINE AQUACULTURE ACTIVITIES IN
THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, AND BY
CLARIFYING THE SCOPE OF AUTHORITY OF THE DEPARTMENT OF
AGRICULTURE AND CONSUMER SERVICES AND THE MARINE FISHERIES
COMMISSION WITH RESPECT TO MARINE AQUACULTURE ACTIVITIES.

The General Assembly of North Carolina enacts:

PART 1. CREATE SHELLFISH PLANNING AND PROMOTION ENTITY WITHIN
NC ECONOMIC DEVELOPMENT PARTNERSHIP

SECTION 1.1. G.S. 143B-431.01 reads as rewritten:
"§ 143B-431.01. Department of Commerce — contracting of functions.

(d)  Limitations. — Prior to contracting with a North Carolina nonprofit corporation
pursuant to this section and in order for the North Carolina nonprofit corporation to receive
State funds, the following conditions shall be met:

2) The nonprofit corporation adheres to the following governance provisions
related to its governing board:

a. The board shall be composed of 17 voting members as follows: eight
members and the chair appointed by the Governor, four members
appointed by the Speaker of the House of Representatives, and four
members appointed by the President Pro Tempore of the Senate. The
Governor, the Speaker of the House of Representatives, and the
President Pro Tempore of the Senate shall each use best efforts to
select members so as to reflect the diversity of the State's geography.
The Speaker of the House and the President Pro Tempore shall each
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select their appointed members so that one-fourth come from a
development tier one area, one-fourth come from a development tier
two area, and no two members come from the same Collaboration for
Prosperity Zone. The Governor shall select appointed members so
that two-ninths come from a development tier one area, two-ninths
come from a development tier two area, and no more than two
members come from the same Collaboration for Prosperity Zone.
The Governor shall use best efforts to ensure that each member
appointed by the Governor has expertise in one or more of the
following areas:

1. Agribusiness, as recommended by the Commissioner of
Agriculture.

Shellfish or other aquaculture.

Financial services.

Information technology.

Biotechnology or life sciences.

Energy.

Manufacturing.

Military or defense.

Tourism, as recommended by the North Carolina Travel and
Tourism Coalition.

Tourism, as recommended by the North Carolina Travel
Industry Association.

e R e

h

(e) Mandatory Contract Terms. — Any contract entered into under this section must
include all of the following:

(17) A provision requiring *»~ 1onprofit cor~~=~tion to create an entity within the
corporation responsible tor developing a strategic plan to further economic
development of and otherwise providing continuing assistance to the
shellfish and other aquaculture industries in the State.

SECTION 1.2. The Department of Commerce shall take all necessary steps to
ensure the contract required under G.S.143B-431.01(e) is amended to comply with the
requirements of Section 1.1 of this act.

PART II. REGULATORY REFORM FOR SHELLFISH CULTIVATION LEASES
SECTION 2.1. G.S. 113-202(i) reads as rewritten:

"§ 113-202. New and renewal leases for shellfish cultivation; termination of leases issued
prior to January 1, 1966.

(1) After a lease application is approved by the Secretary, the applicant shall submit to
the Secretary a—%u%vey#e#the—a%ea—a-pwe%e&saﬁg—&admfomlatlon sufficient to define the
bounds of the area approved for leasing with markers in accordance with the rules of the
Commission. The survey-information shall conform to standards prescribed by the Secretary
concerning accuracy ef-survey-and the amount of detail to be shown. When an-aeeeptable
surveyinformation is submitted, the boundaries are marked and all fees and rents due in
advance are paid, the Secretary shall execute the lease on forms approved by the Attorney
General. The Secretary is authorized, with the approval of the lessee, to amend an existing lease
by reducing the area under lease or by combining contiguous leases without increasing the total
area leased."”

Page 2 S573 [Edition 1]
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SECTION 2.2. G.S. 113-202(j) reads as rewritten:

"(j) Initial leases begin upon the issuance of the lease by the Secretary and expire at
noon on the first day of July following the fifth-tenth anniversary of the granting of the lease.
Renewal leases are issued for a period of five-ten years from the time of expiration of the
previous lease. At the time of making application for renewal of a lease, the applicant must pay
a filing fee of one hundred dollars ($100.00). The rental for initial leases is one dollar ($1.00)
per acre for all leases entered into before July 1, 1965, and for all other leases until noon on the
first day of July following the first anniversary of the lease. Thereafter, for initial leases entered
into after July 1, 1965, and from the beginning for renewals of leases entered into after that
date, the rental is ten dollars ($10.00) per acre per year. Rental must be paid annually in
advance prior to the first day of April each year. Upon initial granting of a lease, the pro rata
amount for the portion of the vear left until the first day of July must be paid in advance at the
rate of one dollar ($1.00) per acre per year; then, on or before the first day of April next, the
lessee must pay the rental for the next full year."

PART III. DEVELOP PROPOSAL TO END CORE SOUND SHELLFISH LEASING
MORATORIUM

SECTION 3. The Division of Marine Fisheries of the Department of Environment
and Natural Resources shall, in consultation with representatives of the commercial fishing
industry. representatives of the shellfish aquaculture industry, and relevant federal agencies,
create a proposal to open to shellfish cultivation leasing certain areas of Core Sound that are
currently subject to a moratorium on shellfish leasing. The Division will report regarding the
plan no later than May 1, 2016, to the Joint Legislative Commission on Governmental
Operations.

PART IV. MARINE AQUACULTURE PERMITTING
SECTION 4.1. G.S. 106-758 reads as rewritten:
"§ 106-758. Definitions.
In addition to the definitions in G.S. 113-129, the following definitions shall apply as used
in this Article,

(1) “Aguaeculture™means—theAquaculture. — The propagation and rearing of
aquatic species in controlled or selected environments, including, but not
limited to, ocean ranehingiranching, marine hatcheries and other deep water
fish farming operations in the coastal and ocean waters of the State.

(2)  “Agquaculturefaciitymeans-any-Aquaculture facility. — Any land, structure
or other appurtenance that is used for aquaculture, including, but not limited
to, any laboratory, hatchery, rearing pond, raceway, pen, incubator, floating
cage. or other equipment used in aquaculture;

3) “Aguatic—speeie  seans—anyAquatic “ecies. — Any species of finfish,
mollusk, crustacean, or other aquatic invertebrate, amphibian, reptile. or
aquatic plant, and including, but not limited to, "fish" and "fishes" as defined
in G.S. 113-129(7);

4 “Commissioner—means—theCommissioner. — The Commissioner of
Agriculture;

(5) ~Department—means-the-Department. — The North Carolina Department of
Agriculture and Consumer Services."

SECTION 4.2. G.S. 106-761 reads as rewritten:

"§ 106-761. Aquaculture facility registration and licensing.

(a) Authority. The North Carolina Department of Agriculture and Consumer Services
shall regulate the production and sale of commercially raised freshwaterfish-and—freshwater
erustacean—speetes:freshwa*~~ -~~~ saltwater fish and crustacean species. The Board of
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an investigation of the bottom proposed to be leased. The investigation is to be made by the
Secretary or the Secretary's authorized agent to determine whether the area proposed to be
leased is consistent with the standards in subsection (a) of this section. with the terms of the
Marine Aquaculture Propagation and Production Facility License issued by the Department of
Agriculture and Consumer Services and any other applicable standards under this Article and
the rules of the Marine Fisheries Commission. In the event the Secretary finds the application
inconsistent with the applicable standards, the Secretary shall deny the application or propose
that a condition~! 'ease be issued that is consistent with the applicable standards. In the event
the Secretary authorizes amendment of the application, the applicant must furnish a new map or
diagram meeting requisite standards showing the area proposed to be leased under the amended
application. At the time of making application for an initial lease, the applicant must pay a
filing fee of two hundred dollars ($200.00).

(e) The area of bottom applied for must be as compact as possible, taking into
consideration the shape of the body of water, the consistency of the bottom. and the desirability
of separating the boundaries of a leasehold bv a sufficient distance from any other marine
aquaculture operations or shellfish leases.

(€3] Within _a reasonable time after receipt of an application that complies with
subsection (d) of this section. the Secretary shall notify the applicant of the intended action on
the lease application. If the intended action is approval of the application as submitted. or
approval with a modification to which the applicant agrees. the Secretary shall conduct a public
hearing in the countv where the proposed leasehold lies. The Secretarv must publish at least
two _notices of th= intention to lease in a newspaper of general circulation in the county in
which the proposed leasehold lies. The first publication must precede the public hearing by
more than 20 days; the second publication must follow the first by seven to 11 days. The notice
of intention to lease must contain a sufficient description of the area of the proposed leasehold
that its boundaries may be established with reasonable ease and certainty and must also contain
the date, hour and place of the hearing,

(g)  After consideration of the public comment received and any additional
investigations the Secretary orders to evaluate the comments, the Secretary shall notify the
applicant in person or by certified or registered mail of the decision on the lease application.
The Secretary shall also notify persons who submitted comments at the public hearing and
requested notice of the lease decision. An applicant who is dissatisfied with the Secretary's
decision or another person aggrieved by the decision mav commence a contested case by filing
a petition under G.S. 150B-23 within 20 days after receiving notice of the Secretarv's decision.
In the event the Secretary's decision is a modification to which the applicant agrees. the lease
applicant must furnish an amended map or diagram before the lease can be issued by the
Secretary.

(h)  After a lease application is approved by the Secretary. the applicant shall submit to
the Secretary information sufficient to define the bounds of the area approved for leasing with
markers in accordance with the rules of the Commission. The information shall conform to
standards prescribed by the Secretary concerning accuracy of survey and the amount of detail
to be shown. When information is submitted, the boundaries are marked and all fees and rents
due in advance are paid, the Secretary shall execute the lease on forms approved by the
Attorney General. The Secretary is authorized. with the approval of the lessee, to amend an
existing lease bv reducing the area under lease or by combining contiguous leases without
increasing the total area leased.

(1) Initial leases begin upon the issuance of the lease by the Secretary and expire at
noon on the first day of July following the tenth anniversary of the granting of the lease.
Renewal leas~~ ~~ issued for a period of 10 vears from the time of expiration of the previous
lease. At the time of making application for renewal of a lease, the applicant must pav a filing
fee of one hundred dollars ($100.00). The rental for initial [eases is ten dollars ($10.00) per acre
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&(8)

a. Provisions and recommendations to facilitate the availability of
oyster seed produced in North Carolina for wild oyster habitat
restoration projects as well as oyster aquaculture and to reduce
potential negative impacts from importation of non-native oyster
seed,

b. Plans. where feasible, for public-private partnerships for State-based
production of viable ovyster seed through the creation of one or more
production hatcheries. and recommendations for increased support of
the existing research hatchery at UNC-Wilmington.

[ Plans and cost estimates for an expansion of cultch planting in

suitable areas of the State's coastal waters in order to_expand areas

suitable for development of wild ovster habitat.
Economic relief. — The plan should consider a waiver of application fees and
vearly rental fees for new shellfish leases for an established period of time to
further promote and support shelifish aguaculture in North Carolina. The
new leasing fee wailver program should include measures to discourage
speculation and target persons with a genuine interest in starting a shellfish
aquaculture business. such as a requirement that the lease be nontransferable
for a five-year period.
Outreach. — The plan should include outreach and education that promotes.
whenever possible, public-private partnerships utilizing the Sea Grant
College Program, local colleges and other nongovernmental organizations to
(i) _encourage shellfish aquaculture and provide technical assistance to
broaden cost-effective technologies available to leaseholders: (ii) encourage
best management practices to leaseholders:; and (iii) inform fishermen and
the public on the benefits provided by the Senator Jean Preston Oyster
Sanctuary Network.
Monitoring. — The plan should include a monitoring plan designed to (i)
determine the success of ovster reef construction; and (ii) evaluate the cost
benefit of the oyster sanctuary network and harvestable enhancement sites.
Funding. — The plan should include a request for appropriations sufficient te

atotal a P u¥a o oV on ] ataWa avatJaty a_hatian a s la 2
v - vaane 2

. | chellfis) fing | od by it vt
entittes-for Division staff to expand oyster restoration and monitoring
activities for 10 vears. The plan should provide that. whenever possibie,
public-private partnerships are emploved to meet the construction. seeding

and outreach requirements of the plan.

; - b T he _diversificat :

Lot N ol Fihi b 4 .

Recommendations. — The plan shewld-shall include recommendations for
statutory or regulatory changes needed to expedite the expansion of shellfish
restoration and harvesting in order to improve water quality, restore
ecological habitats, provide enhanced recreational and commercial fishing

opportunities. and expand the coastal economy.
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PART VL. EFFECTIVE DATE
SECTION 6. Sections 2.1 and 2.2 of this act are effective July 1, 2015, and apply
to applications for shellfish lease applications received by the Department of Environment and

Natural Resources on or after that date. The remainder of this act is effective when it becomes
law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015

S D
SENATE BILL 486
PROPOSED COMMITTEE SUBSTITUTE S486-PCS25265-SBf-8

Short Title: ~ NC Trail Expansion/Economic Corridors. (Public)
Sponsors:
Referred to:

March 26, 2015

A BILL TO BE ENTITLED

AN ACT TO ENHANCE ECONOMIC DEVELOPMENT THROUGH THE EXPANSION OF
THE STATE TRAILS NETWORK.
The General Assembly of North Carolina enacts:

PART I. NORTH CAROLINA TRAILS MANAGEMENT TRUST FUND

SECTION 1.(a) Article 10 of Chapter 143B of the General Statutes is amended by
adding a new section to read:
"§ 143B-434.2A. North Carolina Trails Management Trust Fund.

(a) The North Carolina Trails Management Trust Fund is created as a special revenue
fund in the Department of Environment and Natural Resources. If the State Parks System is
transferred to another State agency, then the Fund shall also be transferred to that State agency.
The purpose of the Fund shall be to assist with the completion of the Mountains-to-Sea Trail
and the completion and connection of municipal and regional greenwavs and trail systems to
the Mountains-to-Sea Trail in order to encourage increased utilization by both residents and
nonresidents of the State and to foster economic development and job growth along the Trail
corridor. The North Carolina Trails Committee, in cor~'tation with th~ Travel and Tourism
Board, shall review all applications for funds and approve or reject projects for funding.

(b) Revenue for the North Carolina Trails Management Trust Fund shall come from:

a Any funds appropriated by the General Assembly.

2) A surcharge authorized under G.S. 113-35(b2) on all fees charged for access,
use, and services provided at parks within the State Parks System.

(3)  Gifts, grants, or contributions to the State that are specifically designated for
inclusion in the Fund.

() The Department shall hold the Fund separate and apart “~-n all othe= —oney, funds,
and accounts. Any investment earnings credited to assets of the Fund shall become part of the
Fund. Any balance remaining in the Fund at the end of any fiscal vear shall not revert and shall
be carried forward in the Fund for the next succeeding fiscal vear.

() Monevs from the Fund shall be allocated and used only for the following purposes:

a Sixty-five percent (65%) (i) to acquire fee simple title, lesser estates.
easements. leases, or other written agreements with owners of private land
and (11) for capital projects. repairs and renovations, and the development
construction, and maintenance of ~—cillary facilities directlv related to the
use of the Mc-—*ains-to-Sea Trail system.

Thirty-five _percent (35%) to acquire fee simple title. lesser estates,
easements. leases, or other written agreements with owners of private land
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for the purpose of completing connections of local and regional greenwavs
and trails to the Mountains-to-Sea Trail.

(e) Moneys from the Fund shall be expended in the following order of prioritv:

(1)  Acquisition of property for trail corridors.

(2)  Trail construction, not to include paving.

(3)  Maintenance. repairs and renovations. and related ancillary facilities."

SECTION 1.(b) G.S. 113-35 is amended by adding a new subsection to read:

"(b2) The Department may add a reasonable surcharge to fees authorized under this
section to provide revenue for the North Carolina Trails Management Trust Fund. The portion
of the fee designated as the surcharge shall be transferred annually to the Fund.”

SECTION 1.(¢) The Department of Environment and Natural Resources or any
other department given responsibility for State parks shall, as soon as practicable but no later
than January 1, 2016, implement a revised fee schedule for all fees authorized at parks and
trails within the State Parks System. The revised fees shall include the surcharge authorized
under Section 1(b) of this act to provide revenue for the North Carolina Trails Management
Trust Fund. Implementation of the fees shall be exempt from rule making under
G.S. 150B-1(d)(27). For the first year, the surcharge shall not exceed one dollar ($1.00).
Thereafter, the surcharge may be increased or decreased as necessary in the discretion of the
Secretary of Environment and Natural Resources. In no event shall the surcharge be less than
fifty cents (50¢).

PART II. TRAVEL AND TOURISM BOARD; ECONOMIC DEVELOPMENT
ACCOUNTABILITY & STANDARDS COMMITTEE

SECTION 2.(a) G.S. 143B-434.1 reads as rewritten:

"§ 143B-434.1. The North Carolina Travel and Tourism Board - creation, duties,
membership.

(a) There is created within the Department of Commerce the North Carolina Travel and
Tourism Board. The Secretary of Commerce and the Birector-ofthe Division-ef TourismFilm;
and-SpertsDevelopment-CEO of the Economic Development Partnership of North Carolina
will work with the Board to fulfill the duties and requirements set forth in this section, and to
promote the sound development of the travel and tourism industry in North Carolina.

(b) The function and duties of the Board shall be:

(1) To advise the Secretary of Commerce in the formulation of policy and
priorities for the promotion and development of travel and tourism in the
State.

(2)  To advise the Secretary of Commerce in the development of a budget for the
Division-of TourismrFilm-and-Sperts Development-Visit North Carolina. a
unit of the Economic Development Partnership of North Carolina.

(3) To recommend programs to the Secretary of Commerce that will promote
the State as a travel and tourism destination and that will develop travel and
tourism opportunities throughout the State.

4) To advise the Secretary of Commerce every three months as to the
effectiveness of agencies with which the Department—Economic
Development Partnership of North Carolina has contracted for advertising
and regarding the selection of an advertising agency that will assist the
Pepartment-Visit North Carolina in the promotion of the State as a travel

and tourism destination.
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—
O ORI NN R WD e

[ I N T N B e e e e e ]
N — O O 00~ O\ LD KW

J

(USRI \ B \S T SO T (O I O I (O B\
— O O 00~ N U

J

W L W L L
SN o

s}

L S > e e I i S I~ N VS BRVS B)
SO NN R W = O D 00

Ll

[
—

General Assembly Of North Carolina Session 2015

lifyfor participation i the -

6) To advise the Secretary of Commerce from time to time as to the
effectiveness of the overall operations of {he—DMSieﬁ—et:l:eaﬁm},—Fﬂm,—aﬂé
Sperts-Develepment:Visit North Ce~~"'n

(7 To promote the exchange of ideas and mformatlon on travel and tourism
between State and local governmental agencies, and private organizations
and individuals.

(8) To advise the Secretary of Commerce upon any matter that the Secretary,
Crovernor, or Biregter—ab—the—Bivision—olTovrsm—Film—and—Spors
Development—Vice-President of Tourism for the Economic Development
Partnership of North Carolina may refer to it.

) To promote policies that support tourism in North Carolina.

(10) To advise the General Assembly on tourism policy matters upon request of
the Joint Legislative Oversight Committee on Governmental Operations or
the House or Senate Appropriations Committee on General Government.

(c) The Board shall consist of 2015 members as follows:

(D he Secretary of Commerce, who shall not be a voting member.

(1a) The CEO of the Economic Development Partnership of North Carolina or
the CEQ's designee, who shall not be a voting member.

(3)  Fweo—membersOne member designated by the Board of Directors of the
North Carolina Restaurant and Lodging Association, representing the
lodging sector.

(4) Fwo-membersOne member designated by the Board of Directors of the
1 »rth Carolina Restaurant and Lodging Association, representing the
restaurant sector.

(4a) One member of the Destination Marketing Association of North Carolina
designated by the Board of Directors of the Destination Marketing

Association of North Carolina.

Bureeuﬁ—
(6) The Chairperson—Chair of the Travel and Tourism Coalition or the
Chairperson’s-Chair's designee.

(6a) One person who i1s a member of the Travel and Tourism Coalition
designated by the Board of Directors of the Travel and Tourism Coalition.

& The Presid  he North Carolina T 1 Tnd

(8) A member designated by the Board of Directors of the North Carolina
Travel Industry Association.

.
(11)  Two persons am)omted by the Speaker of the House of Representatives. One

person sha]l be assoc1atcd w1th the tourism ndustly at%r-aeﬂeﬁs—m—Neﬁh

and one person whe—irs—shall not be a member of the General Asseﬂab}y—,
appointed-by-the Speaker-of-the House-of RepresentativessAssemblyv.

(12) Two persons appointed by the President Pro Tempore of the Senate. One

person shall be associated with the teurism-related—transpertation—tourism
S486-PCS25265-SBf-8 Senate Bill 486 Page 3
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industry. appeinted-by—the-President-Pro—Tempeore-of-theSenate~One-and

one person whe—shall #s—not be a member of the General Assembly

appeinted-by-the President-Pro-tempore-of-the-Senate:Assembly.

the—State—in—Neorth—Carelina—Two _members _appointed by the
Gevernor=Governor, one of whom is involved in the tourism industry.

(14a) One member-at-large appointed by the Board of the Economic Development
Partnershm of North Carohna

(d)
Commerce, h 2 the L)
of the Economic Devclopmcnt Partncrshm of North Carohna and the @hﬁ?persea—Chalr of the

Travel and Tourism Cealitten-Coulition thePresident-of-the-Nomh-Cuarolina—travel-Industry
Asseectation—and-thePresident-of-the Nerth-Careolina-Chamber—shall serve on the Board while

they hold their respective offices. Each member of the Board appointed by the Governor shall
serve during his or her term of office. The members of the Board appointed by the General
Assembly shall serve two-year terms beginning on Jasuary—September 1 of odd-numbered
years and ending on Deeember31-ofthefollowingyear-August 31. The first such term shall
begin on January3:1+99+September 1. 2015, or as soon thereafter as the member is appointed
to the Board, and end on December31:-3992-August 31, 2017. All other members of the Board
shall serve a term which eessists—~ef-includes the portion of calendar year 4991-2015 that
remains following their appointment or designation_and ends on August 31, 2016, and,
thereafter, two-year terms which shall begin on January-September 1 of an even-numbered year

and end on December31-ofthe-followingyear-August 31. The first such two-year term shall
begin on Janwary-1:-1992.September 1, 2016, and end on December31-1994 August 31, 2018.

(e) No member of the Board, except a member serving by virtue of his or her office,
shall serve during more than five consecutive calendar years, except that a member shall
continue to serve until his or her successor is appointed.

(f) Appointments to fill vacancies in the membership of the Board that occur due to
resignation, dismissal, death, or disability of a member shall be for the balance of the unexpired
term and shall be made by the same appointing authority that made the initial appointment.

(2) Board members who are employees of the State shall receive travel allowances at
the rate set forth in G.S. 138-6. Board members who are legislators shall be reimbursed for
travel and subsistence in accordance with G.S. 120-3.1. All other Board members. except those
serving pursuant to subdivisions (3) through 03<7) of subsection (c) of this section, shall
receive per diem, subsistence, and travel expenses at the rate set forth in G.S. 138-5. These
expenses shall be paid by the Department of Commerce. Board members serving pursuant to
subdivisions (3) through +63-(7) of subsection (¢) of this section shall not receive per diem,
subsistence, or travel expenses-expenses but shall be relmbursed at the dlscretlon of the
amoomtma oroamzauon : : ¥ 4
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(h) AH%&ﬁﬂque—meeﬁﬁg—m—l—QQ-l——the—The Board shall elect one of its voting members to
serve as -Chairperson. At its last regularly scheduled

meeting ﬁ%%%d—a&—&ﬂ—lﬁ&t—ﬁgﬁlﬁﬂ&%hedtﬁed—me&mg—m—each year-thereaftersyear. the
Board shall elect one of its voting members to serve as Chairperson for the coming calendar
vear. No person shall serve as Chairperson during more than three consecutive calendar years.
The Chairperson shall continue to serve until his or her successor is elected.

(1) A majority of the current voting membership shall constitute a quorum.
() The Secretary of Commerce shall provide clerical and other services as required by
the Board."

SECTION 2.(b) G.S. 143B-431.01(c) reads as rewritten:

"(c)  Oversight. — There is established the Economic Development Accountability &
Standards Committee, which shall be treated as a board for purposes of Chapter 138A of the
General Statutes. The Committee shall consist of seven members as follows: the Secretary of
Commerce as Chair of the Committee, the Secretary of Transportation, the Secretary of
Environment and Natural Resources, the Secretary of Revenue, the ¢*~*t of the ~~th Carolina
Travel ~=1 Tour~~1 Board. one member appointed by the General Assembly upon

recommendation ot the Speaker of the House of Representatives, and one member appointed by
the General Assembly upon recommendatlon of the Premdent Pro Tempore of the Sen&t&-aﬁd

appomtcd by the Gcncral Assembly shall be appomted for four-year terms bebmnlng July 1 and
may not be members of the General Assembly.

The Committee shall be administratively housed in the Department of Commerce. The
Department of Commerce shall provide for the administrative costs of the Committee and shall
provide staff to the Committee. The Committee shall meet at least quarterly upon the call of the
Chair. The duties of the Committee shall include all of the following:

(I)  Monitoring and oversight of the performance of a contract entered into
pursuant to this section by the Department with a North Carolina nonprofit
corporation.

2) Receiving, reviewing, and referring complaints regarding the contract or the
performance of the North Carolina nonprofit corporation, as appropriate.

(3)  Requesting enforcement of the contract by the Attorney General or the
Department.

4) Auditing, at least biennially, by the Office of State Budget and Management,
State Auditor, or internal auditors of the Department, the records of the
North Carolina nonprofit corporation with which the Department has
contracted pursuant to this section during and after the term of the contract
to review financial documents of the corporation, performance of the
corporation, and compliance of the corporation with applicable laws. A copy
of anv audit performed at the request of the Committee she' We forwarded to
the North Carolina Travel and Tourism Board.

5) Coordination of economic development grant programs of the State between
the Department of Commerce, the Department of Transportation, and the
Department of Environment and Natural Resources.

(6) Any other duties deemed necessary by the Committee."

SECTION 2.(¢) Section 2(a) of this act is effective when it becomes law and
applies to appointments made on or after that date. Terms of appointees serving on the Board at
that time expire on the effective date, but members may continue to serve until new members
are appointed under this section.

PART III. DYNAMIC PRICING FLEXIBILITY

S486-PCS25265-SBf-8 Senate Bill 486 Page 5
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SECTION 3.(a) G.S. 150B-1(d) is amended by adding a new subdivision to read:
"(27) The Department ~* Environment and Natural Resources with respect to
admission fees or related activity fees at:
a. The North Carolina Zoological Park pursuant to G.S. 143B-335.
b. State parks pursuant to G.S. 113-35.
C. The North Carolina Aquariums pursuant to G.S. 143B-289.44."

SECTION 3.(b) The Department of Environment and Natural Resources, or any
other department given responsibilities for the North Carolina Zoological Park, State parks, or
the North Carolina Aquariums, shall establish admission fees and related activity fees using a
dynamic pricing strategy as defined in Section 3(e) of this act. Any rule cuwrrently in the
Administrative Code related to fees covered by Section 3(a) of this act are ineffective and
repealed upon the effective date of new admission fees and related activity fees adopted by the
Department under the authority set out in Section 3(a) of this act. Notice of the initial adoption
of new admission fees and related activity fees under Section 3(a) of this act shall be given by
the Department to the Codifier of Rules, who, upon receipt of notice of the initial adoption of
new admission fees and related activity fees by the Department, shall note the repeal of these
rules in the Administrative Code.

SECTION 3.(¢) The Department of Cultural Resources shall establish admission
fees and related activity fees authorized by G.S. 121-7.3 for historic sites and museums using a
dynamic pricing strategy as defined in Section 3(e) of this act.

SECTION 3.(d) The Department of Agriculture and Consumer Services shall
establish admission fees and related activity fees authorized by G.S. 106-877 for State forests
using a dynamic pricing strategy as defined in Section 3(e) of this act.

SECTION 3.(e) For purposes of this section, "dynamic pricing" is the adjustment
of fees for admission and related activities from time to time to reflect market forces, including
seasonal variations and special event interests, with the intent and effect to maximize revenues
from use of these State resources to the extent practicable to offset appropriations from the
General Assembly.

SECTION 3.(f) No later than March 1, 2016, the Department of Environment and
Natural Resources, the Department of Cultural Resources, and the Department of Agriculture
and Consumer Services shall submit a report on implementation of the new pricing strategy to
the Environmental Review Commission.

SECTION 3.(g) This part is effective when it becomes law and applies to
admission fees or related activity fees charged on or after that date.

PART IV. FOOD/VENDING SERVICES

SECTION 4.(a) Article 4 of Chapter 111 of the General Statutes is amended by
adding a new section to read:

"§ 111-47.3. Food service at North Carolina parks.

(a)  Notwithstanding Article 3 of Chapter 111 of the General Statutes., the Division of
Parks and Recreation of the Department of Environment and Natural Resources. or any other
department given responsibilities for State parks, may operate or contract for the operation of
food or vending services at State parks. The net revenue generated by food and vending
services provided at State parks operated by the Division or a vendor with whom the Division
has contracted shall be used for the operation of the parks.

(b) This section shall not be construed to alter any contract for food or vending services
at a State park that is in force at the time this section becomes Jaw."

SECTION 4.(b) The Department of Environment and Natural Resources, Division
of Parks and Recreation, shall study the feasibility of operating kiosk-type gift shops at State
parks that offer park-related merchandise for purchase in unmanned vending machines. As part
of the study, the Division shall issue a Request for Proposal (RFP) from vendors who would
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own, install, and maintain the vending machines in exchange for a portion of the revenue
derived from sales. If the Division enters into a contract under this section, twenty-five percent
(25%) of the net proceeds derived from vending machine sales shall be credited to the North
Carolina Trails Management Trust Fund.

PART V. PROPERTY MANAGEMENT

SECTION 5.(a) The General Assembly finds that a hiking and biking trail around
Lake James in Burke County would provide a multitude of economic, recreational, health,
environmental, community, and transportation benefits. The General Assembly further finds
that a number of federal, State, local. and private partners have expressed substantial interest in
completing such a trail; that such a trail would be a recreational resource of statewide
significance; and that including such a trail in the State Parks System as a State trail would be
beneficial to the people of North Carolina and further the development of North Carolina as
"The Great Trails State." The General Assembly authorizes the Department of Environment
and Natural Resources, or any other department given responsibilities for the State Parks
System, to add the Fonta Flora Loop Trail to the State Parks System as provided in
G.S. 113-44.14(b). The Department shall support, promote, encourage, and facilitate the
establishment of trail segments on State park lands and on lands of other federal, State, local,
and private landowners. On segments of the Fonta Flora Loop Trail that cross property
controlled by agencies or owners other than the Department's Division of Parks and Recreation,
the laws, rules, and policies of those agencies or owners shall govern the use of the property.

SECTION S.(b) The Department of Administration is directed to identify all
State-owned property located within five miles of either side of the center line of the
Mountains-to-Sea Trail. The Department shall provide a written inventory of all properties
identified to the Environmental Review Commission no later than March 1, 2016.

SECTION 5.(¢) The Department of Environment and Natural Resources, Division
of Parks and Recreation, in consultation with the North Carolina Trails Committee, or any other
department given responsibilities for the State trails system, is directed to identify in its
Mountains-to-Sea Trail master plan all municipal and regional trail systems and greenways that
connect with, or have the potential to connect with, the Mountains-to-Sea Trail. The plan shall
include potential time lines, funding needs, regulatory hurdles, and any other issues related to
interconnection of these systems. The Department, or other responsible agency, shall report its
findings, including any legislative proposals, to the Environmental Review Commission no
later than March 1, 2016.

SECTION 5.(d) The Department of Environment and Natural Resources, Division
of Parks and Recreation, or any other department given responsibilities for State parks, shall
study the feasibility of expanding the marinas at Jordan Lake and Falls Lake. The Department,
or other responsible agency, shall report its findings, including any legislative proposals, to the
Environmental Review Commission no later than March 1, 2016.

SECTION S5.(¢) The Department of Environment and Natural Resources, or any
other department given responsibilities for the North Carolina Zoological Park, shall study the
feasibility of leasing property of the North Carolina Zoological Park to a private developer for
construction of a hotel/conference facility immediately adjacent to the African Savanna exhibit,
including the possibility of providing a direct entrance to the Zoo from the facility via a foot
bridge. The study shall include consideration of potential lease terms and any limitations
created by existing statutes or rules. The Department, or other responsible agency, shall report
its findings, including any legislative proposals, to the Environmental Review Commission no
later than March 1, 2016.

SECTION 5.(f) The Department of Environment and Natural Resources, or any
other department given responsibilities for the North Carolina Aquariums, shall study economic
development opportunities for the Oregon Inlet Lifesaving Station related to fishing, boating,
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camping, hiking, general outdoor activities, lodging, special event rental., and other
tourism-related economic development. The study shall include consideration of potential lease
terms and any limitations created by existing statutes or rules. The Department, or other
responsible agency, shall report its findings, including any legislative proposals, to the
Environmental Review Commission no later than March 1, 2016.

SECTION 5.(g) The Wildlife Resources Commission shall update the
Mattamuskeet Lodge Business Management and Tourism Study prepared for the North
Carolina Wildlife Resources Commission and issued in September 2008 to reflect current
market factors and trends. In updating the study, the Commission shall focus on development
of public/private partnerships to facilitate opportunities related to hunting, fishing, boating,
camping, hiking, general outdoor activities, and other economic development. The study shall
include consideration of potential lease terms and any limitations created by existing statutes,
rules. or federal policies, and any other matter the Commission deems relevant. The
Commission shall report its findings, including any legislative proposals, to the Environmental
Review Commission no later than March 1, 2016.

PART VI. PROMOTE TRAIL CREATION

SECTION 6.(a) Article 6 of Chapter 113A of the General Statutes is amended by
adding a new section to read:
"§ 113A-96. Trails exempt from certain environmental regulation.

Except as required by federal law and notwithstanding any other provision of State law,
activities related to the construction, maintenance, or removal of a trail shall be exempt from
environmental regulation as provided in this section. A trail shall not be treated as "built-upon
area" under G.S. 143-214.7(b2). Activities related to the construction, maintenance. or removal
of a trail shall be allow=- within riparian buffers and other tvpes of vegetative buffers for the
protection of water quahity."

SECTION 6.(b) G.S. 143-214.7(b2) reads as rewritten:

"(b2) For purposes of implementing stormwater programs, "built-upon area” means
impervious surface and partially impervious surface to the extent that the partially impervious
surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon
area" does not include a slatted deek-erdeck, the water area of a swimming peekpool, or a trail
as defined in G.S. 113A-85."

SECTION 6.(c) This section is effective when it becomes law and applies to the
construction, maintenance, or removal of a trail occurring on or after that date.

PART VII. AUTHORIZE EXCHANGE OF REAL PROPERTY IN AND AROUND
UMSTEAD STATE PARK AND LAKE CRABTREE

SECTION 7.(a) Notwithstanding any provision of S.L. 1939-168, as amended by
S.L. 1941-292, as amended S.L. 1945-79, as amended by S.L. 1955-1096, as amended by S.L.
1957-455, as amended by S.L. 1959-755, as amended by S.L.. 1967-781, as amended by S.L.
1971-287, as amended by S.L. 1973-221, as amended by S.L. 1977-28, as amended by S.L.
1979-666, as amended by S.L. 1981-1192, as amended by S.L. 1998-141, Chapter 146 of the
General Statutes, or any other provision of law, the Department of Administration on behalf of
the State shall enter into an agreement to convey the real property described in Section 7(c) of
this act from the Raleigh-Durham Airport Authority in exchange for conveyance of the
State-owned real property described in Section 7(d) of this act.

SECTION 7.(b) Fair market value shall be established for each property to be
conveyed as described in Sections 7(c) and 7(d) of this act. Accordingly, Raleigh-Durham
Airport Authority and the Department of Administration shall conduct independent appraisals
to establish each property's monetary value. In the event of discrepancies between such
appraisals, a third appraisal shall be conducted by an appraiser agreed upon by both entities,
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and the average of the three values for each property in question shall be used to establish the
property's fair market value. If the monetary value of properties being conveyed to the
Raleigh-Durham Airport Authority by the State of North Carolina is greater than the value of
the properties being conveyed to the State from the Raleigh-Durham Airport Authority, the
Raleigh-Durham Airport Authority shall pay the difference in value to the State, for deposit to

the General Fund.

SECTION 7.(¢) Real property owned by the Raleigh-Durham Airport Authority
subject to conveyance to the State pursuant to Section 7(a) of this act is as follows:

M

2)

3)

4)

An approximately 1.96 acre portion, more or less, of the easternmost portion
of the Raleigh-Durham International Airport identified in Wake County tax
records by Parcel Identification Number 0767324317 and Real Estate
Identification Number 0102676 that contains a portion of Old Reedy Creek
Road, described as "Polygon E" on a map dated April 14, 2015, and which
includes a description of the total approximate boundary defined by
longitudinal and latitudinal mapping coordinates established using the
NADS83(2011) State Plane Coordinate System and filed in the State Property
Office, reference to which is hereby made for a more complete description.
An approximately 29.66 acre portion, more or less, of the southeastern
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 located north of Interstate 40 and
west of Old Reedy Creek Road, described as "Polygon G" on a map dated
April 14, 2015, and which includes a description of the total approximate
boundary defined by longitudinal and latitudinal mapping coordinates
established using the NAD83(2011) State Plane Coordinate System and filed
in the State Property Office, reference to which is hereby made for a more
complete description.

An approximately 11.21 acre portion, more or less, of the southeastern
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 with a southern boundary of Interstate
40, an eastern boundary of Old Reedy Creek Road, and a northern boundary
defined by a privately owned 11.58 acre parcel, more or less, identified in
Wake County tax records by Parcel Identification Number 0766414911 and
Real Estate Identification Number 0020176, described as "Polygon H" on a
map dated April 14, 2015, and which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping
coordinates established using the NAD83(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description. The privately owned parcel
referenced herein is referenced for boundary identification purposes only
and is not subject to conveyance pursuant to Section 7(a) of this act.

An approximately 332.01 acre portion, more or less, of the southernmost
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 commonly referred to as Lake
Crabtree County Park with a northern boundary of Interstate 40, a western
boundary of Aviation Parkway, a southern boundary within Lake Crabtree,
and an eastern boundary of the Lake Crabtree dam, described as "Polygon I"
on a map dated April 14, 2015, and which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping

S486-PCS25265-SBf-8 Senate Bill 486 Page 9
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coordinates established using the NADS83(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description.

An approximately 13.57 acre portion, more or less, of the southeastern
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 with a southern boundary of Interstate
40, a western boundary of Old Reedy Creek Road, a northern boundary of
Umstead State Park, and a northeastern boundary defined by one privately
owned 1.2 acre parcel, more or less, identified in Wake County tax records
by Parcel Identification Number 0766517951 and Real Estate Identification
Number 0068197, and one privately owned 1.54 acre parcel, more or less,
identified in Wake County tax records by Parcel Identification Number
0766528101 and Real Estate Identification Number 0079738, described as
"Polygon J" on a map dated April 14, 2015, and which includes a description
of the total approximate boundary defined by longitudinal and latitudinal
mapping coordinates established using the NADS83(2011) State Plane
Coordinate System and filed in the State Property Office, reference to which
is hereby made for a more complete description. The privately owned
parcels referenced herein are referenced for boundary identification purposes
only and are not subject to conveyance pursuant to Section 7(a) of this act.
An approximately 1.6 acre portion, more or less, of the southeasternmost
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 with a northern boundary of Interstate
40, a southern boundary of Old Reedy Creek Road, a western boundary of
one 1.5 acre, more or less, municipally-owned parcel identified in Wake
County tax records by Parcel Identification Number 0766407480 and Real
Estate Identification Number 0250839, and an eastern boundary of one 74.29
acre, more or less, municipally owned parcel identified in Wake County tax
records by Parcel Identification Number 0765680977 and Real Estate
Identification Number 0049308, described as "Polygon K" on a map dated
April 14, 2015, and which includes a description of the total approximate
boundary defined by longitudinal and latitudinal mapping coordinates
established using the NAD83(2011) State Plane Coordinate System and filed
in the State Property Office, reference to which is hereby made for a more
complete description. The municipally owned parcels referenced herein are
referenced for boundary identification purposes only and are not subject to
conveyance pursuant to Section 7(a) of this act.

SECTION 7.(d) Real property owned by the State subject to conveyance to the
Raleigh-Durham Airport Authority pursuant to Section 7(a) of this act is as follows:

(1)

(2)

An approximately 10.61 acre, more or less, parcel in its entirety identified in
Wake County tax records by Parcel Identification Number 0757254377 and
Real Estate Identification Number 0174188, described as "Polygon A" on a
map dated April 14, 2015, and which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping
coordinates established using the NADS83(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description.

An approximately .22 acre, more or less, parcel in its entirety identified in
Wake County tax records by Parcel Identification Number 0757245747 and

Senate Bill 486 - S486-PCS25265-SBf-8




P
O OO0~ LN =

[\ I N I N I N R e e e e
W= OO~ =W —

24
25
’ 26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

-

51

General Assembly Of North Carolina Session 2015

3)

4

&)

(6)

Y

Real Estate Identification Number 0174189, described as "Polygon B" on a
map dated April 14, 2015, and which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping
coordinates established using the NAD83(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description.

An approximately 22.81 acre portion, more or less, of the northern portion of
William B. Umstead State Park identified in Wake County tax records by
Parcel Identification Number 0776275726 and Real Estate [dentification
Number 0118364 located entirely on the northeastern side of Glenwood
Avenue, described as "Polygon C" on a map dated April 14, 2015, and
which includes a description of the total approximate boundary defined by
longitudinal and latitudinal mapping coordinates established using the
NADS83(2011) State Plane Coordinate System and filed in the State Property
Office, reference to which is hereby made for a more complete description.
An approximately 5.28 acre portion, more or less, of the western portion of
William B. Umstead State Park identified in Wake County tax records by
Parcel Identification Number 0776275726 and Real Estate Identification
Number 0118364 located along the northern half of the western boundary of
the Park, described as "Polygon D" on a map dated April 14, 2015, and
which includes a description of the total approximate boundary defined by
longitudinal and latitudinal mapping coordinates established using the
NAD83(2011) State Plane Coordinate System and filed in the State Property
Office, reference to which is hereby made for a more complete description.
An approximately 206.05 acre portion, more or less, of the westernmost
portion of William B. Umstead State Park identified in Wake County tax
records by Parcel Identification Number 0776275726 and Real Estate
Identification Number 0118364 located along the southern half of the
western boundary of the Park, described as "Polygon F" on a map dated
April 14, 2015, and which includes a description of the total approximate
boundary defined by longitudinal and latitudinal mapping coordinates
established using the NAD83(2011) State Plane Coordinate System and filed
in the State Property Office, reference to which is hereby made for a more
complete description.

An approximately 4.76 acre portion, more or less, of the southeastern portion
of a 1074.81 acre parcel identified in Wake County tax records by Parcel
Identification Number 0785316741 and Real Estate Identification Number
0141508, and having a southern boundary of District Drive and a western
boundary of Gold Star Drive, described as "Polygon O" on a map dated
April 14, 2015, and which includes a description of the total approximate

‘boundary defined by longitudinal and latitudinal mapping coordinates

established using the NAD83(2011) State Plane Coordinate System and filed
in the State Property Office, reference to which is hereby made for a more
complete description.

An approximately 10.01 acre portion, more or less, of the southeastern
portion of a 1074.81 acre parcel identified in Wake County tax records by
Parcel Identification Number 0785316741 and Real Estate Identification
Number 0141508, and having a southwestern boundary of Reedy Creek
Road and an eastern boundary of Blue Ridge Road and a northern boundary
of four individual privately owned parcels with frontage on Sunset Ridge
Road and one individual parcel with frontage on Atrium Drive, described as
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1 "Polygon P" on a map dated April 14, 2015, and which includes a
2 description of the total approximate boundary defined by longitudinal and
3 latitudinal mapping coordinates established using the NAD83(2011) State
4 Plane Coordinate System and filed in the State Property Office, reference to
5 which is hereby made for a more complete description. The privately owned
6 parcels referenced herein are referenced for boundary identification purposes
7 only and are not subject to conveyance pursuant to Section 7(a) of this act.
8 (8)  An approximately 2.91 acre, more or less, parcel in its entirety identified in
9 Wake County tax records by Parcel Identification Number 0785605905 and
10 Real Estate Identification Number 0121260 with eastern frontage on Atrium
11 Drive and bordered to the south and west by a parcel identified in Wake
12 County tax records by Parcel Identification Number 0785316741 and eal
13 Estate Tax Identification Number 0141508, described as "Polygon Q" on a
14 map dated April 14, 2015, and which includes a description of the total
15 approximate boundary defined by longitudinal and latitudinal mapping
16 coordinates established using the NAD83(2011) State Plane Coordinate
17 System and filed in the State Property Office, reference to which is hereby
18 made for a more complete description.
19 9) An approximately 66.62 acre portion, more or less, of the southeastern
20 portion of a 1074.81 acre parcel identified in Wake County tax records by
21 Parcel Identification Number 0785316741 and Real Estate Identification
22 Number 0141508, and having an eastern boundary of Blue Ridge Road and a
23 southernmost boundary of Interstate 40 and part of a northern boundary that
24 includes District Drive and part of a northern boundary that includes Reedy
25 Creek Road, described as "Polygon R" on a map dated April 14, 2015, and
26 which includes a description of the total approximate boundary defined by
27 longitudinal and latitudinal mapping coordinates established using the
28 NAD&83(2011) State Plane Coordinate System and filed in the State Property
29 Office, reference to which is hereby made for a more complete description.
30 SECTION 7.(e) G.S. 143-260.10 reads as rewritten:
31 "§143-260.10. Components of State Nature and Historic Preserve.
32 The following are components of the State Nature and Historic Preserve accepted by the
33 North Carolina General Assembly pursuant to G.S. 143-260.8:
34
35 (2) All lands and waters within the boundaries of William B. Umstead State
36 Park as of May 6, 2014, with the exception efof:
37 a. Tract Number 65, containing 22.93140 acres as shown on a survey
38 prepared by John S. Lawrence (RLS) and Bennie R. Smith (RLS),
39 entitled "Property of The State of North Carolina William B.
40 Umstead State Park”, dated January 14, 1977 and filed in the State
41 Property Office, which was removed from the State Nature and
42 Historic Preserve by Chapter 450, Section 1 of the 1985 Session
43 Laws. The tract excluded from the State Nature and Historic Preserve
44 under this subdivision is deleted from the State Parks System in
45 accordance with G.S. 113-44.14. The State of North Carolina may
46 only exchange this land for other land for the expansion of William
47 B. Umstead State Park or sell and use the proceeds for that purpose.
48 The State of North Carolina may not otherwise sell or exchange this .
49 land.
50 b. An approximately 22.81 acre portion. more or less. of the northern
51 portion of William B. Umstead State Park identified in Wake County
Page 12 Senate Bill 486 S486-PCS25265-SBf-8
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Road, the Department of Administration shall provide an easement through the parcel
identified in Wake County tax records with Parcel Identification Number of 0785316741 and a
Real Estate Identification Number of 0141508 upon the request of the City. Such roadway
extension shall be constructed by the City of Raleigh at its own expense.

SECTION 7.(i) The properties to be conveyed by the State of North Carolina to the
Raleigh-Durham Airport Authority described in Section 7(d) of this act are: (i) exempt from the
divestiture restrictions set forth in S.L. 1967-781, and may be divested upon approval from a
simple majority vote of the Raleigh-Durham Airport Authority Board; and (ii) exempt from the
lease restrictions set forth in S.L. 1959-755, and may be leased for a period not to exceed sixty
(60) years upon approval from a simple majority vote of the Raleigh-Durham Airport
Authority, except as provided in subsection (f) of this Section.

SECTION 7.(j) The properties to be conveyed by the State of North Carolina to
the Raleigh-Durham Airport Authority described in Section 7(d) of this act shall be subject to
the following conditions:

(1) For the property identified in subdivision (7) of Section 7(d) of this act, the
Raleigh-Durham Airport Authority shall grant a lease for a time to be
determined in consultation with the Department of Administration, but
expiring no later than December 31, 2020, in order to allow sufficient time
for the Department of Agriculture to construct a new laboratory facility and
vacate the existing building on this property.

3) For the property identified in subdivision (8) of Section 7(d) of this act, the
Raleigh-Durham Airport Authority shall grant a lease for a time to be
determined in consultation with the Department of Administration, but
expiring no later than December 31, 2020, in order to allow sufficient time
for the Department of Agriculture to construct a new laboratory facility and
vacate the existing building on this property.

4 For the property identified in subdivision (9) of Section 7(d) of this act, the
Raleigh-Durham Airport Authority shall grant a lease for a time to be
determined in consultation with the Department of Administration, but
expiring no later than December 31, 2016, in order to allow sufficient time
for the Wildlife Resources Commission to vacate the warehouse facility on
this property.

(5)  For the property identified in subdivision (10) of Section 7(d) of this act, the
Raleigh-Durham Airport Authority shall grant a lease for a time to be
determined in consultation with the Department of Administration, but
expiring no later than December 31, 2018, in order to allow sufficient time
for relocation of the existing facilities.

SECTION 7.(k) The Secretary of the Department of Administration shall have the
authority to negotiate the terms of exchange agreement necessary to effectuate the provisions of
this act. The agreement shall do all of the following:

(1) Provide for the exchange of interests in real property described in Section

7(c) and Section 7(d) of this act and no other, except that if any individual
property identified by Section 7(c) and Section 7(d) of this act cannot be
conveyed due to federal restrictions applicable to the property, that property
shall be omitted from the exchange and all other properties identified by
Section 7(c) and Section 7(d) of this act shall remain subject to the
agreement.

2) Provide that the conveyances described in the agreement become etfective as
soon as practicable.

(3) Incorporate the relevant terms of this section.
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SECTION 7.(1) The Secretary of the Department of Administration shall ensure
that the map referenced herein, dated April 14, 2015, which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping coordinates established
using the NAD83(2011) State Plane Coordinate System for each property identified in Section
7(c) and Section 7(d) of this act is filed in the State Property Office.

SECTION 7.(m) Within 30 days after an agreement is entered into pursuant to this
act, the Secretary of the Department of Administration shall report to the Joint Legislative
Commission on Governmental Operations on the terms of the agreement.

SECTION 7.(n) Notwithstanding the provisions of Chapter 146 of the General
Statutes, Article 9A of Chapter 113A of the General Statutes, or any other provision of law,
neither the Governor nor the Council of State shall be required to approve any conveyance or
exchange made pursuant to this act, nor shall consultation with or reporting to the Joint
Legislation Commission on Governmental Operations be required prior to the conveyance or
exchange.

SECTION 7.(o) Within 30 days after an agreement is entered into pursuant to this
act, the Attorney General shall execute any documents or deeds necessary to effectuate the
conveyances under the exact terms set forth in the exchange agreement. All State agencies and
officials shall cooperate to the fullest extent possible in effectuating the exchange agreement.

SECTION 7.(p) The requirements of this section shall only become effective upon
a simple majority vote of the Raleigh-Durham Airport Authority to proceed with the exchange
of property identified herein, except that Section 7(k) of this section shall become effective
when this act becomes law.

PART VIII. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 8.(a) If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application and to this end the provisions of this act are
severable.

SECTION 8.(b) This act is effective as provided herein. The remainder of this act
is effective when it becomes law.
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for the purpose of completing connections of local and regional greenways
and trails to the Mountains-to-Sea Trail.

(€e) Moneys from the Fund shall be expended in the following order of priority:

(1)  Acquisition of property for trail corridors.

2) Trail construction, not to include paving.

3) Maintenance. repairs and renovations. and related ancillary facilities.

SECTION 1.(b) G.S. 113-35 is amended by adding a new subsection to read:

"(b2) The Department may add a reasonable surcharge to fees authorized under this
section to provide revenue for the North Carolina Trails Management Trust Fund. The portion
of the fee designated as the surcharge shall be transferred annually to the Fund."

SECTION 1.(¢) The Department of Environment and Natural Resources or any
other department given responsibility for State Parks shall, as soon as practicable but no later
than January 1, 2016, implement a revised fee schedule for all fees authorized at parks and
trails within the State Park System. The revised fees shall include the surcharge authorized
under Section 1(b) of this act to provide revenue for the North Carolina Trails Management
Trust Fund. Implementation of the fees shall be exempt from rule making under
G.S. 150B-1(d)(27). For the first year, the surcharge shall not exceed one dollar ($1.00).
Thereafter, the surcharge may be increased or decreased as necessary in the discretion of the
Secretary. In no event shall the surcharge be less than fifty cents (50¢).

PART II. TRAVEL AND TOURISM BOARD

SECTION 2.(a) G.S. 143B-434.1 reads as rewritten:

"§ 143B-434.1. The North Carolina Travel and Tourism Board — creation, duties,
membership.

(a) There is created within the Department of Commerce the North Carolina Travel and
Tourism Board. The Secretary of Commerce and the Director of the Division of Tourism, Film,
and Sports Development will work with the Board to fulfill the duties and requirements set
forth in this section, and to promote the sound development of the travel and tourism industry
in North Carolina.

(b) The function and duties of the Board shall be:

(1) To advise the Secretary of Commerce in the formulation of policy and
priorities for the promotion and development of travel and tourism in the
State.

2) To advise the Secretary of Commerce in the development of a budget for the
Division of Tourism, Film, and Sports Development.

(3) To recommend programs to the Secretary of Commerce that will promote
the State as a travel and tourism destination and that will develop travel and
tourism opportunities throughout the State.

(4) To advise the Secretary of Commerce every three months as to the
effectiveness of agencies with which the Department has contracted for
advertising and regarding the selection of an advertising agency that will
assist the Department in the promotion of the State as a travel and tourism
destination.

(3) To name a three-member subcommittee, with one member from each of the
eastern, central, and western regions of the State, to make recommendations
to the Secretary of Commerce regarding any revisions in the matching funds
tourism grants program, project applications, and criteria for projects that
qualify for participation in the program.

(6) To advise the Secretary of Commerce from time to time as to the
effectiveness of the overall operations of the Division of Tourism, Film, and
Sports Development.

Page 2 S486 [Edition 1’







NeR-GREN B SRV IR S S

35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

-

51

General Assembly of North Carolina Session 2015

Ghaﬁpefseﬂ—Chalr of the Travel and 'l ourism Geah-tfeﬂ—Coahtton and the Pre51dent of the North
Carolina Travel Industry Asseeiation—and—the—President—of—the—Neorth—Carelina—Chamber
Association shall serve on the Board while they hold their respective offices. Each member of
the Board appointed by the Governor shall serve during his or her term of office. The members
of the Board appointed by the General Assembly shall serve two-year terms beginning on

January—September 1 of odd-numbered years and ending on Peecember31-of-thetollowing
yvear:August 31. The first such term shall begin on Jasuary——+994:September 1. 2015, or as

soon thereafter as the member is appointed to the Board, and end on December—31;
1992 -August 31. 2017. All other members of the Board shall serve a term which ecensists—of
includes the portion of calendar year $994+-20135 that remains following their appointment or
designation_and ends on August 31, 2016, and, thereafter, two-year terms which shall begin on
January-September 1 of an even-numbered year and end on Beecember3H-of-thefollowing
year;:August 31. The first such two-year term shall begin on Japuery—1—1992:September 1,
2016. and end on December34:-1994-August 31, 2018.

(e) No member of the Board, except a member serving by virtue of his or her oftice,
shall serve during more than five consecutive calendar years, except that a member shall
continue to serve until his or her successor is appointed.

63) Appointments to fill vacancies in the membership of the Board that occur due to
resignation, dismissal, death, or disability of a member shall be for the balance of the unexpired
term and shall be made by the same appointing authority that made the initial appointment.

() Board members who are employees of the State shall receive travel allowances at
the rate set forth in G.S. 138-6. Board members who are legislators shall be reimbursed for
travel and subsistence in accordance with G.S. 120-3.1. All other Board members, except those
serving pursuant to subdivisions (3) through +03—(7) of subsection (c) of this section, shall
receive per diem, subsistence, and travel expenses at the rate set forth in G.S. 138-5. Board
members serving pursuant to subdivisions (3) through (#)(7) of subsection (c) of this section
shall not receive per diem. subsistence, or travel expenses. The expenses set forth in this section
shall be paid by the Division of Tourism, Film, and Sports Development of the Department of
Commerce.

(h) At»—ft%ﬂpst»meeﬂﬂg&ﬁ—w%——the”[he Board shall elect one of its voting members to
serve as -Chairperson. At its last regularly scheduled

meeting M%ﬂﬁé—&%ﬂaﬁeg&hﬂy—seheéﬂ%eéﬂﬁeﬁmg—m—each yea-r—t-hefeaﬁer—y_% the
Board shall elect one of its voting members to serve as Chairperson for the coming calendar
year. No person shall serve as Chairperson during more than three consecutive calendar years.
The Chairperson shall continue to serve until his or her successor is elected.

1) A majority of the current voting membership shall constitute a quorum.
() The Secretary of Commerce shall provide clerical and other services as required by
the Board."

SECTION 2.(b) G.S. 143B-431.01(c) reads as rewritten:

"(¢)  Oversight. — There is established the Economic Development Accountability &
Standards Committee, which shall be treated as a board for purposes of Chapter 138A of the
General Statutes. The Committec shall consist of seven members as follows: the Secretary of
Commerce as Chair of the Committee, the Secretary of Transportation, the Secretary of
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Environment and Natural Resources, the Secretary of Revenue, the chair of the North Carolina
Travel and Tourism Board. one member appointed by the General Assembly upon
recommendation of the Speaker of the House of Representatives, and one member appointed by
the General Assembly upon recommendatlon of the Pre51dent Pro Tempore of the Seﬁ&te—-aﬁd

e#ﬁw%%eﬁ@%&ﬁ*%ﬁ—&e%ﬂem%&fﬁe—%naw Members
appointed by the General Assembly shall be appointed for four-year terms beginning July 1 and

may not be members of the General Assembly.

The Committee shall be administratively housed in the Department of Commerce. The
Department of Commerce shall provide for the administrative costs of the Committee and shall
provide staff to the Committee. The Committee shall meet at least quarterly upon the call of the
Chair. The duties of the Committee shall include all of the following:

(1) Monitoring and oversight of the performance of a contract entered into

ursuant to this section by the Department with a North Carolina nonprofit
corporation.

(2)  Receiving, reviewing, and referring complaints regarding the contract or the

performance of the North Carolina nonprofit corporation, as appropriate.

(3) equesting enforcement of the contract by the Attorney General or the

lepartment.

4) Auditing, at least biennially, by the Office of State Budget and Management,

State Auditor, or internal auditors of the Department, the records of the
North Carolina nonprofit corporation with which the Department has
contracted pursuant to this section during and after the term of the contract
to review financial documents of the corporation, performance of the
corporation, and compliance of the corporation with applicable laws._A copv
of any aur** merformed at the request of the Committee shall be forwarded to
the North Carolina Travel and Tourism Board.

(%) Coordination of economic development grant programs of the State between

the Department of Commerce, the Department of Transportation, and the
Department of Environment and Natural Resources.

(6) Any other duties deemed necessary by the Committee."

SECTION 2.(¢c) Section 2(a) of this act is effective when it becomes law and
applies to appointments made on or after that date. Terms of appointees serving on the Board at
that time expire on the etfective date. but members may continue to serve until new members
are appointed under this section.

PART III. DYN/ 1IC PRICING FLEXIBILITY
SECTION 3.(a) G.S. 150B-1(d) is amended by adding a new subdivision to read:
"(27) The Department of Environment and Natural Resources *+*h respect *~
admission fees or related activity fees at:
a. The North Carolina Zoological Park pursuant to G.S. 143B-335.
b. State Parks pursuant to G.S. 113-35,
c. The North Carolina Aquartums purs—~t to G.S. 143B-289.44."
SECTION 3.(b) The Department of Environment and Natural Resources, or any
other department given responsibilities for the North Carolina Zoological Park, State Parks, or
the North Carolina Aquariums, shall establish admission fees and related activity fees using a
dynamic pricing strategy as defined in Section 3(d) of this act. Any rule currently in the
Administrative Code related to fees covered by Section 3(a) of this act are ineffective and
repealed upon the effective date of new admission fees and related activity fees adopted by the
Department under the authority set out in Section 3(a) of this act. Notice of the initial adoption
of new admission fees and related activity fees under Section 3(a) of this act shall be given by
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the Department to the Codifier of Rules, who, upon receipt of notice of the initial adoption of
new admission fees and related activity fees by the Department, shall note the repeal of these
rules in the Administrative Code.

SECTION 3.(¢) The Department of Cultural Resources shall establish admission
fees and related activity fees authorized by G.S. 121-7.3 for historic sites and museums using a
dynamic pricing strategy as defined in Section 3(d) of this act.

SECTION 3.(d) It is the intent of the General Assembly that the Department of
Environment and Natural Resources, or any other department given responsibilities for the
North Carolina Zoological Park, State Parks or the North Carolina Aquariums institute dynamic
pricing as a flexible pricing strategy for admission fees and related activity fees for the North
Carolina Zoological Park, State Parks and the North Carolina Aquariums, and for the
Department of Cultural Resources to institute dynamic pricing as a flexible pricing strategy for
admission fees and related activity fees for historic sites and museums. Dynamic pricing is the
adjustment of fees for admission and related activities from time to time to reflect marketing
forces, including seasonal variations and special event interests, with the intent and effect to
maximize revenues from use of these State resources to the extent practicable to offset
appropriations from the General Assembly.

SECTION 3.(e) No later than March 1, 2016, the Department of Environment and
Natural Resources and the Department of Cultural Resources shall submit a report on
implementation of the new pricing strategy to the Environmental Review Commission.

SECTION 3.(f) This part is effective when it becomes law and applies to
admission fees or related activity fees charged on or after that date.

PART IV. FOOD/VENDING { RVICES

SECTION 4.(a) Article 4 of Chapter 111 of the General Statutes is amended by
adding a new section to read:

"§ 111-47.3. Food service at North Carolina parks.

(a) No*-~“thstanding Article 3 of Chapter 111 of the General Statutes, the Division of
Parks and Recreation of the Department of Natural Resources may operate or contract for the
operation of food or vending services at State parks. The net revenue generated by food and
vending services provided at State parks operated by the Division or a vendor with whom the
Division has contracted shall be used for the operation of the parks.

(b) This section shall not be construed to alter anv contract for food or vending services
at a State park that is in force at the time this section becomes law."

SECTION 4.(b) The Department of Natural Resources, Division of Parks and
Recreation, shall study the feasibility of operating kiosk-type gift shops at State parks that offer
park-related merchandise for purchase in unmanned vending machines. As part of the study,
the Division shall issue a Request for Proposal (RFP) from vendors who would own, install,
and maintain the vending machines in exchange for a portion of the revenue derived from sales.
If the Division enters into a contract under this section, twenty-five percent (25%) of e net
proceeds derived from vending machine sales shall be credited to the North Carolina Trails
Management Trust Fund.

PART V. PROPERTY MANAGEMENT

SECTION 5.(a) The General Assembly finds that a hiking and biking trail around
Lake James in Burke County would provide a multitude of economic, recreational, health,
environmental, community. and transportation benefits. The General Assembly further finds
that a number of federal, State, local, and private partners have expressed substantial interest in
completing such a trail; that such a trail would be a recreational resource of statewide
significance; and that including such a trail in the State Parks System as a State Trail would be
beneficial to the people of North Carolina and further the development of North Carolina as
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(@A) The Sedimentation Control Commission created pursuant to G.S. 143B-298.
(8) A local government when implementing any program delegated by an
agency listed in subdivisions (1) through (7) of this subsection.
©) Nothing in this section shall prohibit the Department or a local government from
otherwise managing a trail under its jurisdiction.”
SECTION 6.(b) This section is effective when it becomes law and applies to the
construction, maintenance, or removal of a trail occurring on or after that date.

PART VII. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 7.(a) If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are
severable.

SECTION 7.(b) This act is effective as provided herein. The remainder of this act
is effective when it becomes law.
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SENATE BILL 486

PROPOSED COMMITTEE SUBSTITUTE S486-CSSBf-8 [v.10]
5/19/2015 6:56:09 PM

Short Title:  NC Trail Expansion/Economic Corridors. (Public)

Sponsors:

Referred to:

March 26, 2015

A BILL TO BE ENTITLED
AN ACT TO ENHANCE ECONOMIC DEVELOPMENT THROUGH THE EXPANSION OF
THE STATE TRAILS NETWORK.
The General Assembly of North Carolina enacts:

PART I. NORTH CAROLINA TRAILS MANAGEMENT TRUST FUND

SECTION 1.(a) Article 10 of Chapter 143B of the General Statutes is amended by
adding a new section to read:
"§ 143B-434.2A. North Carolina Trails Management Trust Fund.

(a) The North Carolina Trails Management Trust Fund is created as a special revenue
fund in the Department of Environment and Natural Resources. If the State Parks Svstem is
transferred to another State agency, then the Fund shall also be transferred to that State agency.
The purpose of the Fund shall be to assist with the completion of the Mountains-to-Sea Trail
and the completion and connection of municipal and regional greenwe~ and tr*' systems to
the Mountains-to-Sea Trail in order to encourage increased utilization by *~*h residents and
nonresidents of the State and to foster economic development and job growth a'~~7 the Trail
corridor. The North Carolina Trails Committee, in consultation with the Travel and Tourism
Board, shall review all applications for funds and approve or reject projects for funding.

(b)  Revenue for the North “'~~olina Trails Management Fund shall come from:

48] Any funds appropriated by the General Assembly.

2) A surcharge authorized under G.S. 113-35(b2) on all fees charged for access.
use, and services provided at parks within the State Park System.

(3) Gifts, erants, or contributions to the State that are specifically designated for
inclusion in the Fund.

(c) The Department shall hold the Fund separate and apart from all other money, funds,
and accounts. Any investment carnings credited to assets of the Fund shall become part of the
Fund. Any balance remaining in the Fund at the end of any fiscal vear shall not revert and shall
be carried forward in the Fund for the next succeeding fiscal year.

(d) Moneys from the Fund shall be allocated and used only for the following purposes:

@3] Sixty-five percent (65%) to: (i) acquire fee simple title, lesser estates.
casements, leases, or other written agreements with owners of private land;
and (i1) for capital projects, repairs and renovations. and the development,
construction, and mamntenance of ancillary facilities directly related to the
use of the Mountains-to-Sea Trail system.

2) Thirty-five _percent (35%) to acquire fee simple title, lesser estates,
easements, leases, or other written agreements with owners of private land
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for the purpose of completing connections of local and regional greenways
and trails to the Mountains-to-Sea Trail.

(¢)  Moneys from the Fund shall be expended in the following order of priority:

(1)  Acquisition of property for trail corridors.

(2)  Trail construction, not to include paving.

3) Maintenance, repairs and renovations, and related ancillary facilities.”

SECTION 1.(b) G.S. 113-35 is amended by adding a new subsection to read:

"(b2) The Department may add a reasonable surcharge to fees authorized under this
section to provide revenue for the North Carolina Trails Management Trust Fund. The portion
of the fee designated as the surcharge shall be transferred annuaily to the Fund."”

SECTION 1.(c) The Department of Environment and Natural Resources or any
other department given responsibility for State parks shall, as soon as practicable but no later
than January 1, 2016, implement a revised fee schedule for all fees authorized at parks and
trails within the State Park System. The revised fees shall include the surcharge authorized
under Section 1(b) of this act to provide revenue for the North Carolina Trails Management
Trust Fund. Implementation of the fees shall be exempt from rule making under
G.S. I50B-1(d)(27). For the first year, the surcharge shall not exceed one dollar ($1.00).
Thereafter, the surcharge may be increased or decreased as necessary in the discretion of the
Secretary of Environment and Natural Resources. In no event shall the surcharge be less than
fifty cents (50¢).

PART 1I. TRAVEL AND TOURISM BOARD; ECONOMIC DEVELOPMENT
ACCOUNTABILITY & STANDARDS COMMITTEE
SECTION 2.(a) G.S. 143B-434.1 reads as rewritten:

"§ 143B-434.1. The North Carolina Travel and Tourism Board - creation, duties,

membership.

(a) There is created within the Department of Commerce the North (.arohna Travel and
Tourism Board. The Secretary of Commerce and the B4 3
and-Sperts—Pevelopment-CEO of the Economic Development Parmershlp of Nonh Calollna
will work with the Board to fulfill the duties and requirements set forth in this section, and to
promote the sound development of the travel and tourism industry in North Carolina.

(b)  The function and duties of the Board shall be:

(H) To advise the Secretary of Commerce in the formulation of policy and
priorities for the promotion and development of travel and tourism in the
State.

(2) To advr;e the bem etary of Commerce m the development of a budget for the

-Visit North Carolina, a
unit of the ECOHOHIIC Deve lopment Partnership of North Carolina.

(3) To recommend programs to the Secretary of Commerce that will promote
the State as a travel and tourism destination and that will develop travel and
tourism opportunities 1hrou<‘rh0ut the State.

(4) To advise the Secretary of Commerce every three months as to the
effectiveness of agencies with which the Department—LEconomic
Development Partnership of North Carolina has contracted for advertising
and regarding the selection of an advertising agency that will assist the
Department-Visit North Carolina in the promotion of the State as a travel

and tourism destination.
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(6)

(7)

(8)

()
(10)

To advise the Secretary of Commerce from 11me to tlme as. to the

effectiveness of the overall operations of &
Sperts-Development:-Visit North Carolina.

To promote the exchange of ideas and information on travel and tourism
between State and local governmental agencies, and private organizations
and individuals.

To advise the Secretdly of Commercc upon any mdtter that the Seuetary,
Governor, or '
Pevelopment-Vice- Premdcnt of Tourlsm for the Ec0nom1c Dcvclonmcnt
Partnership of North Carolina may refer to it.

To promote policies that support touri~ -1 North Ca~~*1a.

To advise the General Assembly on tourism policy matters upon request of
the Joint Legislative “ersight C~~mittee on Governmental Operations or
=~ House or Senate Appropriations Subcommittee on General Government.

2 2

(c) The Board shall consist of 2915 members as follows:

(hH
(1a)

The Secretary of Commerce, who shall not be a voting member.
The CEO of the Economic Development Partnership of North Carolina or

@
3)

(4)

(4a)

the CEQ's designee, wh~ ~hall not b~ ~ voting member.

Fwo-—membersOne _member designated by the Board of Directors of the
North Carolina Restaurant and Lodging Association, representing the
lodging sector.

Fwo—mernbersOne_member designated by the Board of Directors of the
North Carolina Restaurant and Lodging Association, representing the
restaurant sector.

One member of the Destination Marketing Associatio~ ~f North Carolina
designated by the Board of Directors of the Destination Marketing

ASbOlethﬂ of North C arolmd

The Chairperson—Chair _of the Travel and Tourism Coalition or the
Chairperson's-Chair's designee.

One person who is a member of the Travel and Tourism Coalition

designated by the Board of Directors of the Travel and Tourism Coalition.

A m.unbcr designated b‘ the Board of Directors of the North Carolina
Travel Industry Association.

S486-CSSBF-8 [v.10]

Two persons appointed by the Speaker of the House of Represe=~+1t-~~. One
puson shall be a%@ocmted with the touuqm ndustry a&&aeﬂeﬁ%—%—Nei%h

and one person wher-+5~shall not be a membel of the (Jmelal As&embly

s-Assembly.
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(12)  Two persons appointed by the President Pro Tempore of the Senate. One

person shall be associated with the teurisma-related—transportation—tourism
industry, appeinted-by-the Presidept-Pro-—temporeoftheSenate—Ore-and
one_person whe—shall is—not be a member of the General Assembly;

W&W&M&M%Assembly

the—State—in—North—Careolina;—Two __members _appointed by the
Gevemor-Governor ~~e of **~m is involved in the tourism industry.

{14a) One member-at-large appointed by the Board of the Economic Development
Partnershm of Nonh Carolma

(d)
Commerce, the-Dire
of the Economic Development Partnel slnp of North Carolmd and the éhaﬁpefseﬂ{halr of the

Travel dﬂd Tourism GG&H{-I-QH—COEI]IUOH

: rerkiie-C shall serve on the Board while
thcy hold lh01r respective offices. Fach membel of the Board appointed by the Governor shall
serve during his or her term of office. The members of the Board appointed by the General
Assembly shall serve two-year terms beginning on January—September 1 of odd-numbered
years and ending on Deecember-31-ofthefoHowing—yvear-August 31. The first such term shall
begin on Jeruary+199LSeptember 1, 2015, or as soon thereafter as the member is appointed
to the Board, and end on December344992-August 31, 2017. All other members of the Board
shall serve a term which eensists—ef-includes the portion of calendar year 49942015 that
remains following their appointment or designation_and ends on August 31, 2016, and,
thereafter, two-year terms which shall begin on January-September 1 of an even-numbered year
and end on DPecember31+-ofthe-folowingyear-August 31. The first such two-year term shall
begin on Famwary-+:4+992:September {, 2016, and end on Peeember3+-1+994:-August 31, 2018,

(e) No member of the Board, except a member serving by virtue of his or her office,
shall serve during more than five consecutive calendar years, except that a member shall
continue to serve until his or her successor 1s appointed.

(H Appointments to fill vacancies in the membership of the Board that occur due to
resignation, dismissal, death, or disability of a member shall be for the balance of the unexpired
term and shall be made by the same appointing authority that made the initial appointment.

(2) Board members who are employees of the State shall receive travel allowances at
the rate set forth in G.S. 138-6. Board members who are legislators shall be reimbursed for
travel and subsistence in accordance with G.S. 120-3.1. All other Board members, except those
serving pursuant to subdivisions (3) through (F3—(7) of subsection (c¢) of this section, shall
reccive per diem, subsistence, and travel expenses at the rate set forth in G.S. 138-5. These
expenses shall be paid by the Department of Commerce. Board members serving pursuant to
subdivisions (3) through (H03-(7) of subsection (c) of this section shall not receive per diem,
subsistence, or travel expenses-expenses, but shall be reimbursed at the discretion of the
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appomtmg orgamzatlon —The—ekpe&se&set—feﬁhﬁﬁ%his—see&eﬂ—%h%maaé%yﬂ%eﬁﬁf

(h.) At—a%s—ﬁfs{—meem%ﬂ—w‘)}—%he—The Board shall Llect one of ns voting members to
serve as Chairperson—during—ecalendar—year—199+-Chairperson. At its last regularly scheduled
meeting #—1994-and-at-itslast-regularhy-scheduled-meeting-in-each yeaHheFea#e}fvear the

Board shall elect one of its voting members to serve as Chairperson for the coming calendar
year. No person shall serve as Chairperson during more than three consecutive calendar years.
The Chairperson shall continue to serve until his or her successor is elected.

(i) A majority of the current voting membership shall constitute a quorum.
() The Secretary of Commerce shall provide clerical and other services as required by
the Board."

SECTION 2.(b) G.S. 143B-431.01(c) reads as rewritten:

"(¢)  Oversight. — There is established the Economic Development Accountability &
Standards Committee, which shall be treated as a board for purposes of Chapter 138A of the
General Statutes. The Committee shall consist of seven members as follows: the Secretary of
Commerce as Chair of the Committee, the Secretary of Transportation, the Secretary of
Environment and Natural Resources, the Secretary of Revenue, the chair of the North Carolina
Travel and Tourism Board, one member appointed by the General Assembly upon
recommendation of the Speaker of the House of Representatives, and one member appointed by
the General A%semb]y upon recommendatlon of the Preeldent Pro Tempore of the Senate-and

appomtcd by the Gencral Assembly shall be appointed f01 four-year terms becrman July 1 and
may not be members of the General Assembly.

The Committee shall be administratively housed in the Department of Commerce. The
Department of Commerce shall provide for the administrative costs of the Committee and shall
provide staff to the Committee. The Committee shall meet at least quarterly upon the call of the
Chair. The duties of the Committee shall include all of the following:

(1) Monitoring and oversight of the performance of a contract entered into
pursuant to this section by the Department with a North Carolina nonprofit
corporation.

(2) Receiving, reviewing, and referring complaints regarding the contract or the
performance of the North Carolina nonprofit corporation, as appropriate.

(3) Requesting enforcement of the contract by the Attorney General or the
Department.

(4) Auditing, at least biennially, by the Office of State Budget and Management,
State Auditor, or internal auditors of the Department, the records of the
North Carolina nonprofit corporation with which the Department has
contracted pursuant to this section during and after the term of the contract
to review financial documents of the corporation, performance of the
corporation, and compliance of the corporation with applicable laws._A copy
of any audit performed at the request of the Committee shall be forwarded to
the North Carolina Travel and Tourism Board.

(5} Coordination of economic development grant programs of the State between
the Department of Commerce, the Department of Transportation, and the
Department of Environment and Natural Resources.

(6) Any other duties deemed necessary by the Committee."”

SECTION 2.(c) Section 2(a) of this act is effective when it becomes law and

applies to appointments made on or after that date. Terms of appointees serving on the Board at

S486-CSSBF-8 [v.10] Senate Bill 486 Page 5
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that time expire on the effective date, but members may continue to serve until new members
are appointed under this section.

PART III. DYNAMIC PRICING FLEXIBILITY
SECTION 3.(a) G.S. 150B-1(d) is amended by adding a new subdivision to read:
"(27) The Department of Environment and Natural Resources with respect to
admission fees or related activity fees at:
a, The North Carolina Zoological Park pursuant to 5.S. 143B-335,
b. State parks pursuant to G.S. 113-35.
c. The North Carolina Aquariums pursuant to G.S. 143B-289.44."

SECTION 3.(b) The Department of Environment and Natural Resources, or any
other department given responsibilities for the North Carolina Zoological Park, State parks, or
the North Carolina Aquariums, shall establish admission fees and related activity fees using a
dynamic pricing strategy as defined in Section 3(e) of this act. Any rule currently in the
Administrative Code related to fees covered by Section 3(a) of this act are ineffective and
repealed upon the effective date of new admission fees and related activity fees adopted by the
Department under the authority set out in Section 3(a) of this act. Notice of the initial adoption
of new admission fees and related activity fees under Section 3(a) of this act shall be given by
the Department to the Codifier of Rules, who, upon receipt of notice of the initial adoption of
new admission fees and related activity fees by the Department, shall note the repeal of these
rules in the Administrative Code.

SECTION 3.(c) The Department of Cultural Resources shall establish admission
fees and related activity fees authorized by G.S. 121-7.3 for historic sites and museums using a
dynamic pricing strategy as defined in Section 3(e) of this act.

SECTION 3.d) The Department of Agriculture and Consumer Services shall
establish admission fees and related activity fees authorized by G.S. 106-877 for State forests
using a dynamic pricing strategy as defined in Section 3(e) of this act.

SECTION 3.(e) For purposes of this section, "dynamic pricing" is the adjustment
of fees for admission and related activities from time to time to reflect market forces, including
seasonal variations and special event interests, with the intent and effect to maximize revenues
from use of these State resources to the extent practicable to offset appropriations from the
General Assembly.

SECTION 3.(f) No later than March 1, 2016, the Department of Environment and
Natural Resources, the Department of Cultural Resources, and the Department of Agriculture
and Consumer Services, shall submit a report on implementation of the new pricing strategy to
the Environmental Review Commission.

SECTION 3.(g) This part is effective when it becomes law and applies to
admission fees or related activity fees charged on or after that date.

PART IV. FOOD/VENDING SERVICES

SECTION 4.(a) Article 4 of Chapter 111 of the General Statutes is amended by
adding a new section to read:
"§ 111-47.3. Food service at North Carolina parks.

(a) Notwithstanding Article 3 of Chapter 111 of the General Statutes. the Division of
Parks and Recreation of the Department of Environment and Natural Resources, or anv other
department given responsibilities for State parks. may operate or contract for the operation of
food or vending services at State parks. The net revenue generated by food and vending
services provided at State parks operated by the Division or a vendor with whom the Division
has contracted shall be used for the operation of the parks.

Page 6 Senate Bill 486 S486-CSSBf-8 {v.10]
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(b) This section shall not be cor~+-ied to alter any co=“~~* “r food or vending services
at a State park that is in for~~ ~t the t*~~ this section becomes law."

SECTION 4.(b) 'the Department of Environment and Natural Resources, Division
of Parks and Recreation, shall study the feasibility of operating kiosk-type gift shops at State
parks that offer park-related merchandise for purchase in unmanned vending machines. As part
of the study, the Division shall issue a Request for Proposal (RFP) from vendors who would
own, install, and maintain the vending machines in exchange for a portion of the revenue
derived from sales. If the Division enters into a contract under this section, twenty-five percent
(25%) of the net proceeds derived from vending machine sales shall be credited to the North
Carolina Trails Management Trust Fund.

PART V. PROPERTY MANAGEMENT

SECTION 5.(a) The General Assembly finds that a hiking and biking trail around
Lake James in Burke County would provide a multitude of economic, recreational, health,
environmental, community, and transportation benefits. The General Assembly further finds
that a number of federal, State, local, and private partners have expressed substantial interest in
completing such a trail; that such a trail would be a recreational resource of statewide
significance; and that including such a trail in the State Parks System as a State trail would be
beneficial to the people of North Carolina and further the development of North Carolina as
"The Great Trails State." The General Assembly authorizes the Department of Environment
and Natural Resources, or any other department given responsibilities for the State Parks
System, to add the Fonta Flora Loop Trail to the State Parks System as provided in
(G.S. 113-44.14(b). The Department shall support, promote, encourage, and facilitate the
establishment of trail segments on State park lands and on lands of other federal, State, local,
and private landowners. On segments of the Fonta Flora Loop Trail that cross property
controlled by agencies or owners other than the Department's Division of Parks and Recreation,
the laws, rules, and policies of those agencies or owners shall govern the use of the property.

SECTION 5.(b) The Department of Administration is directed to identify all
State-owned property located within five miles of either side of the center line of the
Mountains-to-Sea Trail. The Department shall provide a written inventory of all properties
identified to the Environmental Review Commission no later than March 1, 2016.

SECTION 5.(c) The Department of Environment and Natural Resources, Division
of Parks and Recreation, in consultation with the North Carolina Trails Committee, or any other
department given responsibilities for the State trails system, is directed to identify in its
Mountains-to-Sea Trail master plan all municipal and regional trail systems and greenways that
connect with, or have the potential to connect with, the Mountains-to-Sea Trail. The plan shall
include potential time lines, funding needs, regulatory hurdles, and any other issues related to
interconnection of these systems. The Department, or other responsible agency, shall report its
findings, including any legislative proposals, to the Environmental Review Commission no
later than March 1, 2016.

SECTION 5.(d) The Department of Environment and Natural Resources, Division
of Parks and Recreation, or any other department given responsibilities for State parks, shall
study the feasibility of expanding the marinas at Jordan Lake and Falls Lake. The Department,
or other responsible agency, shall report its findings, including any legislative proposals, to the
Environmental Review Commission no later than March 1, 2016.

SECTION 5.(e) The Department of Environment and Natural Resources, or any
other department given responsibilities for the North Carolina Zoological Park, shall study the
feasibility of leasing property of the North Carolina Zoological Park to a private developer for
construction of a hotel/conference facility immediately adjacent to the African Savanna exhibit,
including the possibility of providing a direct entrance to the Zoo from the facility via a foot

S486-CSSBf-8 [v.10] Senate Bill 486 Page7
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bridge. The study shall include consideration of potential lease terms and any limitations
created by existing statutes or rules. The Department, or other responsible agency, shall report
its findings, including any legislative proposals, to the Environmental Review Commission no
later than March 1, 2016.

SECTION 5.(f) The Department of Environment and Natural Resources, or any
other department given responsibilities for the North Carolina Aquariums, shall study economic
development opportunities for the Oregon Inlet Lifesaving Station related to fishing, boating,
camping, hiking, general outdoor activities, lodging, special event rental, and other
tourism-related economic development. The study shall include consideration of potential lease
terms and any limitations created by existing statutes or rules. The Department, or other
responsible agency, shall report its findings, including any legislative proposals, to the
Environmental Review Commission no later than March 1, 2016.

SECTION 5.(g) The Wildlife Resources Commission shall update the
Mattamuskeet Lodge Business Management and Tourism Study prepared for the North
Carolina Wildlife Resources Commission and issued in September 2008, to reflect current
market factors and trends. In updating the study, the Commission shall focus on development
of public/private partnerships to facilitate opportunities related to hunting, fishing, boating,
camping, hiking, general outdoor activities, and other economic development. The study shall
include consideration of potential lease terms and any limitations created by existing statutes,
rules, or federal policies, and any other matter the Commission deems relevant. The
Commission shall report its findings, including any legislative proposals, to the Environmental
Review Commission no later than March 1, 2016.

PART VI. PROMOTE TRAIL CREATION

SECTION 6.(a) Article 6 of Chapter 113A of the General Statutes is amended by
adding a new section to read:
"§ 113A-96. Trails exempt from certai= environmental regulation.

Except as required by federal law and notwithstanding any other provision of State law,
activities related to the construction, maintenance, or removal of a trail sh~" he exempt from
environmental regulation as provided in this section. A trail shall not be treated as "built-upon
area” under G.S. 143-214.7(b2). Ac+*“ties related to the construction, maintenance, or removal
of a trail shall be allowed within riparian buffers and other types of vegetative buffers for the
protection of water quality."

SECTION 6.(b) G.S. 143-214.7(b2) reads as rewritten:

"(b2) For purposes of Implementing stormwater programs, "built-upon arca" means
impervious surface and partially impervious surface to the extent that the partially impervious
surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon
area" does not include a slatted deek-erdeck, the water area of a swimming peekpool, or a trail
as defined in G.S. 113A-85."

SECTION 6.(c) This section is effective when it becomes law and applies to the
construction, maintenance, or removal of a trail occurring on or after that date.

PART VII. AUTHORIZE EXCHANGE OF REAL PROPERTY IN AND AROUND
UMSTEAD STATE PARK AND LAKE CRABTREE

SECTION 7.(a) Notwithstanding any provision of S.L.. 1939-168, as amended by
S.L. 1941-292, as amended S.L. 1945-79, as amended by S.L. 1955-1096, as amended by S.L.
1957-455, as amended by S.L. 1959-755, as amended by S.L. 1967-781, as amended by S.L.
1971-287, as amended by S.L. 1973-221, as amended by S.L. 1977-28, as amended by S.L.
1979-666, as amended by S.L. 1981-1192, as amended by S.L. 1998-141, Chapter 146 of the
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General Statutes, or any other provision of law, the Department of Administration on behalf of
the State shall enter into an agreement to convey the real property described in Section 7(c) of
this act from the Raleigh-Durham Airport Authority in exchange for conveyance of the
State-owned real property described in Section 7(d) of this act.

SECTION 7.(b) Fair market value shall be established for each property to be
conveyed as described in Sections 7(c) and 7(d) of this act. Accordingly, Raleigh-Durham
Airport Authority and the Department of Administration shall conduct independent appraisals
to establish each property's monetary value. In the event of discrepancies between such
appraisals, a third appraisal shall be conducted by an appraiser agreed upon by both entities,
and the average of the three values for each property in question shall be used to establish the
property's fair market value. If the monetary value of properties being conveyed to the
Raleigh-Durham Airport Authority by the State of North Carolina is greater than the value of
the properties being conveyed to the State from the Raleigh-Durham Airport Authority, the
Raleigh-Durham Airport Authority shall pay the difference in value to the State, for deposit to
the General Fund.

SECTION 7.(c). Real property owned by the Raleigh-Durham Airport Authority
subject to conveyance to the State pursuant to Section 7(a) of this act is as follows:

(1) An approximately 1.96 acre portion, more or less, of the easternmost portion
of the Raleigh-Durham International Airport identified in Wake County tax
records by Parcel Identification Number 0767324317 and Real Estate
ldentification Number 0102676 that contains a portion of Old Reedy Creek
Road, described as "Polygon E" on a map dated April 14, 2015, and which
includes a description of the total approximate boundary defined by
longitudinal and latitudinal mapping coordinates established using the
NADS83(2011) State Plane Coordinate System and filed in the State Property
Office, reference to which is hereby made for a more complete description.

(2)  An approximately 29.66 acre portion, more or less, of the southeastern
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 located north of Interstate 40 and
west of Old Reedy Creek Road, described as "Polygon G" on a map dated
April 14, 2015, and which includes a description of the total approximate
boundary defined by longitudinal and latitudinal mapping coordinates
established using the NAD83(2011) State Plane Coordinate System and tiled
in the State Property Oftice, reference to which is hereby made for a more
complete description.

(3) An approximately 11.21 acre portion, more or less, of the southeastern
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 with a southern boundary of Interstate
40), an eastern boundary of Old Reedy Creek Road, and a northern boundary
defined by a privately-owned 11.58 acre parcel, more or less, identified in
Wake County tax records by Parcel Identification Number 0766414911 and
Real Estate Identification Number 0020176, described as "Polygon H" on a
map dated April 14, 2015, and which mcludes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping
coordinates established using the NAD83(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description. The privately-owned parcel

S486-CSSBf-8 [v.10] Senate Bill 486 Page 9
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(4)

(5)

(6)

Page 10

referenced herein is referenced for boundary identification purposes only,
and is not subject to conveyance pursuant to Section 7(a) of this act.

An approximately 332.01 acre portion, more or less, of the southernmost
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 commonly referred to as Lake
Crabtree County Park with a northern boundary of Interstate 40, a western
boundary of Aviation Parkway, a southern boundary within Lake Crabtree,
and an eastern boundary of the Lake Crabtree dam, described as "Polygon 1"
on a map dated April 14, 2015, and which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping
coordinates established using the NAD83(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description.

An approximately 13.57 acre portion, more or less, of the southeastern
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identitication Number 0102676 with a southern boundary of Interstate
40, a western boundary of Old Reedy Creek Road, a northern boundary of
Umstead State Park, and a northeastern boundary defined by one
privately-owned 1.2 acre parcel, more or less, identified in Wake County tax
records by Parce]l ldentification Number 0766517951 and Real Estate
Identification Number 0068197, and one privately-owned 1.54 acre parcel,
more or less, identified in Wake County tax records by Parcel [dentification
Number 0766528101 and Real Estate Identification Number 0079738,
described as "Polygon J" on a map dated April 14,2015, and which includes
a description of the total approximate boundary defined by longitudinal and
latitudinal mapping coordinates established using the NAD83(2011) State
Plane Coordinate System and filed in the State Property Office, reference to
which 1s hereby made for a more complete description. The privately-owned
parcels referenced herein are referenced for boundary identification purposes
only, and are not subject to conveyance pursuant to Section 7(a) of this act.
An approximately 1.6 acre portion, more or less, of the southeasternmost
portion of the Raleigh-Durham International Airport identified in Wake
County tax records by Parcel Identification Number 0767324317 and Real
Estate Identification Number 0102676 with a northern boundary of Interstate
40, a southern boundary of Old Reedy Creek Road, a western boundary of
one 1.5 acre, more or less, municipally-owned parcel identified in Wake
County tax records by Parcel Identification Number 0766407480 and Real
Estate Identification Number 0250839, and an eastern boundary of one 74.29
acre, more or less, municipally-owned parcel identified in Wake County tax
records by Parcel Identification Number 0765680977 and Real Estate
Identification Number 0049308, described as "Polygon K" on a map dated
April 14, 2015, and which includes a description of the total approximate
boundary defined by longitudinal and latitudinal mapping coordinates
established using the NAD&3(2011) State Plane Coordinate System and filed
in the State Property Office, reference to which is hereby made for a more
complete description. The municipally-owned parcels referenced herein are
referenced for boundary identification purposes only, and are not subject to
conveyance pursuant to Section 7(a) ot this act.

Senate Bill 486 S486-CSSBf-8 [v.10]
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SECTION 7.(d). Real property owned by the State subject to conveyance to the
Raleigh-Durham Airport Authority pursuant to Section 7(a) of this act is as follows:

(1)

)

“4)

&)

(6)

S486-CSSBf-8 [v.10]

An approximately 10.61 acre, more or less, parcel in its entirety identified in
Wake County tax records by Parcel Identification Number 0757254377 and
Real Estate Identification Number 0174188, described as "Polygon A" on a
map dated April 14, 2015, and which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping
coordinates established using the NAD83(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description.

An approximately 1.22 acre, more or less, parcel in its entirety identified in
Wake County tax records by Parcel Identification Number 0757245747 and
Real Estate Identification Number 0174189, described as "Polygon B" on a
map dated April 14, 2015, and which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping
coordinates established using the NADS83(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description.

An approximately 22.81 acre portion, more or less, of the northern portion of
William B. Umstead State Park identified in Wake County tax records by
Parcel Identification Number 0776275726 and Real Estate Identification
Number 0118364 located entirely on the northeastern side of Glenwood
Avenue, described as "Polygon C" on a map dated April 14, 2015, and
which includes a description of the total approximate boundary defined by
longitudinal and latitudinal mapping coordinates established using the
NADS3(2011) State Plane Coordinate System and filed in the State Property
Office, reference to which 1s hereby made for a more complete description.
An approximately 5.28 acre portion, more or less, of the western portion of
William B. Umstead State Park identified in Wake County tax records by
Parcel Identification Number 0776275726 and Real Estate Identification
Number 0118364 located along the northern half of the western boundary of
the Park, described as "Polygon D" on a map dated April 14, 2015, and
which includes a description of the total approximate boundary defined by
longitudinal and latitudinal mapping coordinates established using the
NAD&83(2011) State Plane Coordinate System and filed in the State Property
Office, reference to which is hereby made for a more complete description.
An approximately 206.05 acre portion, more or less, of the westernmost
portion of William B. Umstead State Park identified in Wake County tax
records by Parcel Identification Number 0776275726 and Real Estate
Identification Number 0118364 Iocated along the southern half of the
western boundary of the Park, described as "Polygon F" on a map dated
April 14, 2015, and which includes a description of the total approximate
boundary defined by longitudinal and Ilatitudinal mapping coordinates
established using the NAD83(2011) State Plane Coordinate System and filed
in the State Property Office, reference to which is hereby made for a more
complete description.

An approximately 4.76 acre portion, more or less, of the southeastern portion
of a 1074.81 acre parcel identitied in Wake County tax records by Parcel
Identification Number 0785316741 and Real Estate Identification Number
0141508, and having a southern boundary of District Drive and a western

Senate Bili 486 Page 11
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Page 12

(7)

(8)

(9)

boundary of Gold Star Drive, described as "Polygon O" on a map dated
April 14, 2015, and which includes a description of the total approximate
boundary defined by longitudinal and latitudinal mapping coordinates
established using the NAD83(2011) State Plane Coordinate System and filed
in the State Property Office, reference to which is hereby made for a more
complete description.

An approximately 10.01 acre portion, more or less, of the southeastern
portion of a 1074.81 acre parcel identified in Wake County tax records by
Parcel Identification Number 0785316741 and Real Estate Identification
Number 0141508, and having a southwestern boundary of Reedy Creek
Road and an eastern boundary of Blue Ridge Road and a northern boundary
of four individual privately-owned parcels with frontage on Sunset Ridge
Road and one individual parcel with frontage on Atrium Drive, described as
"Polygon P" on a map dated April 14, 2015, and which includes a
description of the total approximate boundary defined by longitudinal and
latitudinal mapping coordinates established using the NAD83(2011) State
Plane Coordinate System and filed in the State Property Office, reference to
which is hereby made for a more complete description. The privately-owned
parcels referenced herein are referenced for boundary identification purposes
only, and are not subject to conveyance pursuant to Section 7(a) of this act.
An approximately 2.91 acre, more or less, parcel in its entirety identified in
Wake County tax records by Parcel Identification Number 0785605905 and
Real Estate Identification Number 0121260 with eastern frontage on Atrium
Drive and bordered to the south and west by a parcel identified in Wake
County tax records by Parcel ldentification Number 0785316741 and Real
Estate Tax Identification Number 0141508, described as "Polygon Q" on a
map dated April 14, 2015, and which includes a description of the total
approximate boundary defined by longitudinal and Ilatitudinal mapping
coordinates established using the NAD&3(2011) State Plane Coordinate
System and filed in the State Property Office, reference to which is hereby
made for a more complete description.

An approximately 66.62 acre portion, more or less, of the southeastern
portion of a 1074.81 acre parcel identified in Wake County tax records by
Parcel Identification Number 0785316741 and Real Estate Identification
Number 0141508, and having an eastern boundary of Blue Ridge Road and a
southernmost boundary of Interstate 40 and part of a northern boundary that
includes District Drive and part of a northern boundary that includes Reedy
Creek Road, described as "Polygon R" on a map dated April 14, 2015, and
which includes a description of the total approximate boundary defined by
longitudinal and latitudinal mapping coordinates established using the
NADS3(2011) State Plane Coordinate System and filed in the State Property
Office, reference to which is hereby made for a more complete description.

SECTION 7.(e) (G.5.143-260.10 reads as rewritten:
"§ 143-260.10. Components of State Nature and Historic Preserve.

The following are components of the State Nature and Historic Preserve accepted by the
North Carolina General Assembly pursuant to G.S. 143-260.8:

)

All lands and waters within the boundaries of William B. Umstead State
Park as of May 6, 2014, with the exception ef-of:

Senate Bill 486 S486-CSSBF-8 [v.10]
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Tract Number 65, containing 22.93140 acres as shown on a survey
prepared by John S. Lawrence (RLS) and Bennie R. Smith (RLS),
entitled "Property of The State of North Carolina William B.
Umstead State Park", dated January 14, 1977 and filed in the State
Property Office, which was removed from the State Nature and
Historic Preserve by Chapter 450, Section 1 of the 1985 Session
Laws. The tract excluded from the State Nature and Historic Preserve
under this subdivision is deleted from the State Parks System in
accordance with G.S. 113-44.14. The State of North Carolina may
only exchange this land for other land for the expansion of William
B. Umstead State Park or sell and use the proceeds for that purpose.
The State of North Carolina may not otherwise sell or exchange this
land.

An approximately 22.81 acre portion, more or less, of the northern
portion of William B. Umstead State Park identified in Wake County
tax records by Parcel Identification Number 0776275726 and Real
Estate Identification Number 0118364 locat~" entirely on *k~
northeastern side of Glenwood Avenue, described as "Polygon C" on
a map ¢~~d April 14, 2015, and which ir~"des a description of the
total approximate boundary defined by longitudinal and latitudinal
mapping coordinates established using the NAD83(2011) State Plane
Coordinate System and filed in the State Property Office, reference
to which is hereby made for a more complete description.

An approximately 5.28 acre portion, more or less, of the western
portion of William B. Umstead State Park identified in Wake County
tax_records by Parcel Identification Number 0776275726 and Real
Estate Identification Number 0118364 located along the northern half
of the western boundary of the Park, described as "Polygon D" on a
map dated April 14, 2015, and which includes a description of the
total approximate boundary defined by longitudinal and latitudinal
mapping coordinates established using the NAD8&3(2011) State Plane
Coordinate System and filed in the State Property Office, reference
to which is hereby made for a more complete 7~~~ription.
An__approximately 206.05 acre portion, more or less, of the
westernmost portion of William B. Umstead State Park identified in
Wake County tax records by Parcel Identification Number
0776275726 and Real Estate Identification Number 0118364 located
along the southern half of the western boundary of the Park,
described as "Polygon F" on a map dated April 14, 2015, and which
includes a descri~*n of the total approximate boundary defined by
longitudinal and latutudinal mapping coordinates established using
the NADS83(2011) State Plane Coordinate System and filed in the
State Property Office, reference to which is hereby made for a more
compilete description.

SECTION 7.(f) If the real property described in Section 7(c) of this act is acquired
by the State, the property shall be incorporated into Umstead State Park, and dedicated to the
State Nature and Historic Preserve pursuant to Section 5 of Article XIV of the North Carolina
Constitution and in conformance with the requirements of G.S. 143-260.8.

$486-CSSBF-8 [v.10]
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SECTION 7.(g) The State of North Carolina shall convey the following property
to North Carolina State University for inclusion into Schenck Forest: an approximately 40.82
acre portion, more or less, of Department of Transportation right-of-way previously acquired
for the Duraleigh Connector along the northern side of the Interstate 40 and Wade Avenue
interchange that is not an identified parcel in Wake County tax records with a Parcel
Identification Number or Real Estate Identification Number, described as "Polygon M" on a
map dated April 14, 2015, and which includes a description of the total approximate boundary
defined by longitudinal and latitudinal mapping coordinates established using the
NADS83(2011) State Plane Coordinate System and filed in the State Property Office, reference
to which is hereby made for a more complete description.

SECTION 7.(h) If the City of Raleigh is authorized by the Department of
Transportation to construct a roadway extension connecting District Drive to Edwards Mill
Road, the Department of Administration shall provide an easement through the parcel
identified in Wake County tax records with Parcel Identification Number of 0785316741 and a
Real Estate Identification Number of 0141508 upon the request of the City. Such roadway
extension shall be constructed by the City of Raleigh at its own expense.

SECTION 7.(i) The properties to be conveyed by the State of North Carolina to the
Raleigh-Durham Airport Authority described in Section 7(d) of this act are: (i) exempt from the
divestiture restrictions set forth in S.L. 1967-781, and may be divested upon approval from a
simple majority vote of the Raleigh-Durham Airport Authority Board; and (ii) exempt from the
lease restrictions set forth in S.L. 1959-755, and may be leased for a period not to exceed sixty
(60) years upon approval from a simple majority vote of the Raleigh-Durham Airport
Authority, except as provided in subsection (f) of this Section.

SECTION 7.(j) The properties to be conveyed by the State of North Carolina to
the Raleigh-Durham Airport Authority described in Section 7(d) of this act shall be subject to
the following conditions: '

(1) For the property identitied in subdivision (7) of Section 7(d) of this act, the
Raleigh-Durham Airport Authority shall grant a lease for a time to be
determined in consultation with the Department of Administration, but
expiring no later than December 31, 2020, in order to allow sufficient time
for the Department of Agriculture to construct a new laboratory facility and
vacate the existing building on this property.

3) For the property identified in subdivision (8) of Section 7(d) of this act, the
Raleigh-Durham Airport Authority shall grant a lease for a time to be
determined in consultation with the Department of Administration, but
expiring no later than December 31, 2020, in order to allow sutficient time
for the Department of Agriculture to construct a new laboratory facility and
vacate the existing building on this property;

(4) For the property identified in subdivision (9) of Section 7(d) of this act, the
Raleigh-Durham Airport Authority shall grant a lease for a time to be
determined in consultation with the Department of Administration, but
expiring no later than December 31, 2016, in order to allow sufficient time
tor the Wildlife Resources Commission to vacate the warehouse facility on
this property;

(5) For the property identified in subdivision (10) of Section 7(d) of this act, the
Raleigh-Durham Airport Authority shall grant a lease for a time to be
determined in consultation with the Department of Administration, but
expiring no later than December 31, 2018, in order to allow sufficient time
for relocation of the existing facilities.

Page 14 Senate Bill 486 S486-CSSBf-3 [v.10]
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SECTION 7.(k) The Secretary of the Department of Administration shall have the
authority to negotiate the terms of exchange agreement necessary to effectuate the provisions of
this act. The agreement shall do all of the following:

(1)  Provide for the exchange of interests in real property described in Section

7(c) and Section 7(d) of this act and no other, except that if any individual
property identified by Section 7(c) and Section 7(d) of this act cannot be
conveyed due to federal restrictions applicable to the property, that property
shall be omitted from the exchange and all other properties identified by
Section 7(c) and Section 7(d) of this act shall remain subject to the
agreement.

(2) Provide that the conveyances described in the agreement become effective as

soon as practicable.

(3) Incorporate the relevant terms of this Section 7 of this act.

SECTION 7.() The Secretary of the Department of Administration shall ensure
that the map referenced herein, dated April 14, 2015, which includes a description of the total
approximate boundary defined by longitudinal and latitudinal mapping coordinates established
using the NAD83(2011) State Plane Coordinate System for each property identified in Section
7(c) and Section 7(d) of this act is filed in the State Property Office.

SECTION 7.(m) Within 30 days after an agreement is entered into pursuant to this
act, the Secretary of the Department of Administration shall report to the Joint Legislative
Commission on Governmental Operations on the terms of the agreement.

SECTION 7.(n) Notwithstanding the provisions of Chapter 146 of the General
Statutes, Article 9A of Chapter 113A of the General Statutes, or any other provision of law,
neither the Governor nor the Council of State shall be required to approve any conveyance or
exchange made pursuant to this act, nor shall consultation with or reporting to the Joint
Legislation Commission on Governmental Operations be required prior to the conveyance or
exchange.

SECTION 7.(0) Within 30 days after an agreement is entered into pursuant to this
act, the Attorney General shall execute any documents or deeds necessary to effectuate the
conveyances under the exact terms set forth in the exchange agreement. All State agencies and
officials shall cooperate to the fullest extent possible in effectuating the exchange agreement.

SECTION 7.(p) The requirements of this section shall only become effective upon
a simple majority vote of the Raleigh-Durham Airport Authority to proceed with the exchange
of property identified herein, except that Section 7(k) of this section shall become etfective
when this act becomes law.

PART VIIL. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 8.(a) If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are
severable.

SECTION 8.(b) This act is etfective as provided herein. The remainder of this act
is effective when it becomes law.
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SENATE BILL 486:
NC Trail Expansion/Economic Corridors

2015-2016 General Assembly

Committee: Senate Re-ref to Date: May 20, 2015
Agriculture/Environment/Natural Resources.
If fav, re-ref to Appropriations/Base Budget.
If fav, re-ref to Finance
Introduced by: Sens. Brock, Barringer, Alexander Prepared by: Jennifer McGinnis
Analysis of: PCS to First Edition Committee Counsel
S486-CSSB-8 [v.10]

SUMMARY: The Proposed Commiittee Substitute (PCS) for Senate Bill 486 would:

o Establish the North Carolina Trails Management Trust Fund (Trails Fund) to assist with the
completion of the Mountains-to-Sea Trail and the completion and connection of municipal
and regional greenways and trail systems to the Mountains-to-Sea Trail;

o Authorize the Department of Environment and Natural Resources (DENR) to add a
reasonable surcharge on fees authorized under current law for use of facilities and
conveniences associated with State parks and State lakes, and credit funds received from the
surcharge to the Trails Fund;

e  Amend provisions governing both the North Carolina Travel and Tourism Board and the
Economic Development Accountability & Standards Committee;

e Authorize DENR and the Department of Cultural Resources (DCR) to use a "dynamic
pricing" strategy to establish admission fees and related activity fees for attractions under
their purview;

e Authorize DENR's Division of Parks and Recreation to operate, or contract for the operation
of food or vending services at State parks, and exempt such activities from a statute that gives
preference for operation of vending facilities to blind persons;

e Authorize DENR to add the Fonta Flora Loop Trail, which would surround Lake James in
Burke County, to the State Parks System;

e Direct various State agencies to conduct a number of studies;

e  Modify the applicability of several environmental restrictions to activities related to the
construction, maintenance, or removal of a trail;

e Direct the Department of Administration to enter into an agreement to couvey certain
State-owned real property in exchange for certain real property owned by the Raleigh-Durham
Airport Authority in and around William B. Umstead State Park and Lake Crabtree.
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BILL ANALYSIS:

PART I. NORTH CAROLINA TRAILS MANAGEMENT TRUST FUND
Section 1 of the PCS would create the North Carolina Trails Management Trust Fund as a special
revenue fund in the Department of Environment and Natural Resources (DENR), but provides that if the
State Parks System is transferred to another State agency, then the Trails Fund would be transferred to
that State agency. Any investment earnings credited to assets of the Fund would become part of the
Fund, and any balance remaining in the Fund at the end of any fiscal year would not revert but would be
carried forward in the Fund for the next succeeding fiscal year.

The purpose of the Fund would be to assist with the completion of the Mountains-to-Sea Trail and the
completion and connection of municipal and regional greenways and trail systems to the
Mountains-to-Sea Trail in order to encourage increased utilization by both residents and nonresidents of
the State and to foster economic development and job growth along the Trail corridor. The North
Carolina Trails Committee, in consultation with the Travel and Tourism Board, would review all
applications for funds and approve or reject projects for funding.

Revenue for the North Carolina Trails Management Fund would come from:

(1)  Any funds appropriated by the General Assembly.

(2) A new surcharge authorized under the PCS. DENR would be permitted to add a reasonable
surcharge on fees authorized under current law for use of facilities and conveniences
associated with State parks and State lakes, including:

e The erection, maintenance, and use of docks, piers, and any other structures permitted in
or on State lakes.

Fishing privileges in State parks and State lakes.

Vehicle access for off-road driving at the beach at Fort Fisher State Recreation Area.

The erection, maintenance, and use of a marina at Carolina Beach.

The use of boats and other watercraft that are purchased and maintained by DENR.

For the first year, the surcharge could not exceed $1.00. Thereafter, the surcharge could be
increased or decreased as necessary in the discretion of the Secretary of Environment and
Natural Resources, but could not be less than 50¢.

(3) Gifts, grants, or contributions to the State that are specifically designated for inclusion in the
Fund.

This section would also direct DENR, or any other department given responsibility for State parks, to
implement a revised fee schedule for all fees (including the surcharge) authorized at parks and trails
within the State Park System no later than January 1, 2016, and would exempt implementation of the
fees from rule making requirements under the Administrative Procedure Act.

Moneys from the Fund would be allocated as follows:

e 65% to acquire fee simple title, lesser estates, easements, leases, or other written agreements with
owners of private land and for capital projects, repairs and renovations, and the development,
construction, and maintenance of ancillary facilities directly related to the use of the
Mountains-to-Sea Trail system.

e 35% to acquire fee simple title, lesser estates, easements, leases, or other written agreements with
owners of private land for the purpose of completing connections of local and regional
greenways and trails to the Mountains-to-Sea Trail.
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The PCS would require that moneys from the Fund be expended in the following order of priority:
(1) Acquisition of property for trail corridors.
(2) Trail construction, not to include paving.
(3) Maintenance, repairs and renovations, and related ancillary facilities.

PART II. TRAVEL AND TOURISM BOARD; ECONOMIC DEVELOPMENT
ACCOUNTABILITY & STANDARDS COMMITTEE
Section 2 would:

e Revise the duties of the North Carolina Travel and Tourism Board (Board), reduce its
membership from 29 to 15 individuals, and otherwise modify membership requirements. This
section would be effective when it becomes law, and terms of appointees serving on the Board
on that date would expire, but members may continue to serve until new members are appointed
under this section.

e Would modify the membership of the Economic Development Accountability & Standards
Committee, created in 2014, to add the chair of the Board and eliminate a member appointed by
the General Assembly upon joint recommendation of the House and Senate. In addition, the
PCS would direct that the Committee forward any audit performed at the request of the
Committee of the records of the Economic Development Partnership of North Carolina to the
Board.

PART III. DYNAMIC PRICING FLEXIBILITY

Section 3 would require DENR to establish admission fees and related activity fees for the North
Carolina Zoological Park, State parks, and the North Carolina Aquariums using a dynamic pricing
strategy. In addition, the Department of Cultural Resources (DCR) would be required to use a dynamic
pricing strategy to establish admission fees and related activity fees for historic sites and museums, and
the Department of Agriculture and Consumer Services (DACS) would be required to use a dynamic
pricing strategy to establish admission fees and related activity fees for State forests. The PCS defines
"dynamic pricing" as the "adjustment of fees for admission and related activities from time to time to
reflect marketing forces, including seasonal variations and special event interests, with the intent and
effect to maximize revenues from use of these State resources to the extent practicable to offset
appropriations from the General Assembly." DENR, DCR, and DACS would be required to report on
the implementation of the new pricing strategy to the Environmental Review Commission (ERC), no
later than March 1, 2016. The section would be effective when it becomes law, and apply to admission
fees or related activity fees charged on or after that date.

PART 1IV. FOOD/VENDING SERVICES
Section 4 would:

e Exempt DENR's Division of Parks and Recreation (Division) from the requirements of Article 3
of Chapter 111 of the General Statutes, and authorize the Division to operate or contract for the
operation of food or vending services at State parks. The net revenue generated by food and
vending services provided at State parks operated by the Division or a vendor with whom the
Division has contracted would be used for the operation of the parks.
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Article 3 of Chapter 111 of the General Statutes generally requires that:

o State agencies to, upon the request of the Department of Health and Human Services
(DHHS), give preference to blind persons in the operation of vending facilities on State
property.

o State agencies must provide, without charge, proper space, plumbing, lighting, and electrical
outlets for the vending facility, as well as necessary utilities, janitorial service, and garbage
disposal for the operation of the vending facility. Space and services for the vending facilities
must be provided without charge.

o Profits from coin-operated vending machines secured by DHHS be used for the support of
programs that enable blind and visually impaired people to live more independently,
including medical, rehabilitation, independent living, and educational services offered by the
Division of Services for the Blind.

Food service at the North Carolina aquariums, and museums and historic sites, are currently
exempt from these requirements.

e Direct the Division to:

o Study the feasibility of operating kiosk-type gift shops at State parks that offer park-related
merchandise for purchase in unmanned vending machines.

o Issue a Request for Proposal (RFP) from vendors who would own, install, and maintain the
vending machines in exchange for a portion of the revenue derived from sales. The PCS
would provide that if the Division enters into such a contract, 25% of the net proceeds
derived from vending machine sales would be credited to the North Carolina Trails
Management Trust Fund.

PART V. PROPERTY MANAGEMENT

Section S5(a) would authorize DENR to add the Fonta Flora Loop Trail to the State Parks System, and
direct DENR to support, promote, encourage, and facilitate the establishment of trail segments on State
park lands and on lands of other federal, State, local, and private landowners. The PCS specifically
provides that on segments of the Fonta Flora Loop Trail that cross property controlled by agencies or
owners other than DENR's Division of Parks and Recreation, the laws, rules, and policies of those
agencies or owners would govern the use of the property. The Fonta Flora Loop Trail would surround
Lake James in Burke County.

Sections 5(b) through 5(g) would direct the Department of Administration to identify all State-owned
property located within five miles of either side of the center line of the Mountains-to-Sea Trail, and
provide a written inventory of all properties identified to the ERC no later than March 1, 2016. In
addition, these sections would require that several agencies conduct studies on various topics and report
their findings, including any legislative proposals, to the ERC no later than March 1, 2016, as follows:

e DENR's Division of Parks and Recreation, in consultation with the North Carolina Trails
Committee, to identify in its Mountains-to-Sea Trail master plan all municipal and regional trail
systems and greenways that connect with, or have the potential to connect with, the
Mountains-to-Sea Trail. The plan must include potential time lines, funding needs. regulatory
hurdles, and any other issues related to interconnection of these systems.

o The Division to study the feasibility of expanding the marinas at Jordan Lake and Falls Lake.

e DENR to study the feasibility of leasing property of the North Carolina Zoological Park to a
private developer for construction of” a hotel/conference facility immediately adjacent to the
African Savanna exhibit, including the possibility of providing a direct entrance to the Zoo from
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the facility via a foot bridge. The study must include consideration of potential lease terms and
any limitations created by existing statutes or rules.

DENR to study economic development opportunities for the Oregon Inlet Lifesaving Station
related to fishing, boating, camping, hiking, general outdoor activities, lodging, special event
rental, and other tourism-related economic development. The study must include consideration
of potential lease terms and any limitations created by existing statutes or rules.

The Wildlife Resources Commission to study the feasibility of leasing Mattamuskeet Lodge and
adjacent properties to a private developer for opportunities related to hunting, fishing, boating,
camping, hiking, general outdoor activities, and other tourism-related economic development.
The study must include consideration of potential lease terms and any limitations created by
existing statutes, rules, or federal policies.

PART VI. PROMOTE TRAIL CREATION

Section 6 would:

Exempt activities related to the construction, maintenance, or removal of a trail from
environmental regulation, except as required by federal law. In addition the Section would
provide that these activities would be allowed within riparian buffers and other types of
vegetative buffers for the protection of water quality.

Provide that a trail would not be treated as "built-upon area" for purposes of stormwater
management.

Allow activities related to the construction, maintenance, or removal of a trail within riparian
buffers and other types of vegetative buffers for the protection of water quality.

PART VII. AUTHORIZE EXCHANGE OF REAL PROPERTY IN AND AROUND UMSTEAD

STATE PARK AND LAKE CRABTREE

Section 7 would direct the Department of Administration to enter into an agreement to convey certain
real property owned by the Raleigh-Durham Airport Authority (described by Section 7(c) of the PCS) in
exchange for conveyance of certain State-owned real property (described by Section 7(d) of the PCS).
The PCS identifies parcels to be conveyed through reference to a map dated April 14, 2015, and
associated polygons on that map, as well as list of each parcel's total approximate boundary defined by
longitudinal and latitudinal mapping coordinates established using the NAD83(2011) State Plane
Coordinate System. The PCS directs that this map and list of coordinates must be filed in the State
Property Office.

O

Parcels to be conveyed by the Raleigh-Durham Airport Authority to the State would include the
following parcels as denoted on the map:

Polygon E - approximately 1.96 acre parcel
Polygon G - approximately 29.66 acre parcel
Polygon H - approximately 11.21 acre parcel
Polygon I - approximately 332.01 acre parcel
Polygon J - approximately 13.57 acre parcel
Polygon K - approximately 1.6 acre parcel

©c o0 O O o 0
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Parcels to be conveyed by the State to the Raleigh-Durham Airport Authority would include the ’

following parcels as denoted on the map:

Polygon A - approximately 10.61 acre parcel
Polygon B - approximately 1.22 acre parcel
Polygon C - approximately 22.81 acre parcel
Polygon D - approximately 5.28 acre parcel
Polygon F- approximately 206.05 acre parcel
Polygon O - approximately 4.76 acre parcel
Polygon P - approximately 10.01 acre parcel
Polygon Q - approximately 2.91 acre parcel
Polygon R~ approximately 66.62 acre parcel

O O O OO0 O 0O 0 0

In connection with the exchange, among other things. the PCS would:

Require that fair market value be established for each property to be conveyed, and provide that
if the monetary value of properties being conveyed to the Raleigh-Durham Airport Authority by
the State of North Carolina is greater than the value of the properties being conveyed to the State
from the Raleigh-Durham Airport Authority, the Raleigh-Durham Airport Authority must pay
the difference in value to the State, for deposit to the General Fund.

Provide that if the real property described in Section 7(c) of the act is conveyed by the
Raleigh-Durham Airport Authority to the State, that property would be incorporated into
William B. Umstead State Park, and dedicated to the State Nature and Historic Preserve
(Preserve) pursuant to Section 5 of Article XIV of the North Carolina Constitution and in
conformance with the requirements of G.S. 143-260.8.

Section 5 of Article XIV of the Constitution of North Carolina provides for addition of properties
to and removal of properties from the Preserve by a law enacted by a three-fifths vote of the
members of each house of the General Assembly. The Preserve is intended to ensure that lands
and waters acquired and preserved for public park, recreation, conservation, and historic
preservation purposes continue to be used for these purposes. Upon inclusion in the Preserve,
these lands may not be used for other purposes except as authorized by a law enacted by a vote
of three-fifths of the members of each house. G.S. 113-44.14 provides conditions and procedures
for additions to. and deletions from, the State Parks System that must be authorized by the
General Assembly. G.S. 143-260.10 lists the current components of the Preserve.

Remove several tracts in the William B. Umstead State Park (Park) from the Preserve. As noted
in the previous paragraph, upon inclusion in the Preserve, these lands may not be used for other
purposes except as authorized by a law enacted by a vote of three-fifths of the members of each
house. As these tracts would be conveyed by the State to the Raleigh-Durham Airport Authority
under the exchange, and used for purposes inconsistent with the Preserve, they must be removed
from the Reserve prior to exchange. The tracts include:

o Polygon C - approximately 22.81 acre portion of the northern portion of the Park.
o Polygon D - approximately 5.28 acre portion of the western portion of the Park.
o Polygon F - approximately 206.05 acre portion of the westernmost portion of the Park.

Require conveyance of an approximately 40.82 acre portion, more or less, of Department of
Transportation right-of-way previously acquired for the Duraleigh Connector to North Carolina
State University for inclusion into Schenck Forest.

¢
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Exempt properties to be conveyed by the State of North Carolina to the Raleigh-Durham Airport
Authority from: (i) any divestiture restrictions set forth in earlier session laws, and authorize
divesture upon approval from a simple majority vote of the Raleigh-Durham Airport Authority
Board; and (i) lease restrictions set forth in earlier session laws, and generally authorize leasing
of such land for a period not to exceed 60 years upon approval from a simple majority vote of the
Raleigh-Durham Airport Authority.

Preserve lease obligations currently in place for certain properties to be conveyed under the act
for specified periods of time.

Authorize the Secretary of the Department of Administration (Secretary) to negotiate the terms
of exchange agreement necessary to effectuate the provisions of this act. Among other things,
this provision specifically provides that if any individual property identified by the act cannot be
conveyed due to federal restrictions applicable to the property, that property must be omitted
from the exchange and all other properties identified by the act would remain subject to the
agreement.

Direct the Secretary to ensure that the map referenced by Section 7, dated April 14, 2015, which
includes a description of the total approximate boundary defined by longitudinal and latitudinal
mapping coordinates established using the NAD83(2011) State Plane Coordinate System for
each property identified therein is filed in the State Property Office.

Require the Secretary to report to the Joint Legislative Commission on Governmental Operations
on the terms of the agreement within 30 days of its execution.

Provide that, notwithstanding any provision of the Nature Preserves Act, or statutes governing
disposition of State lands, or any other provision of law, neither the Governor nor the Council of
State would be required to approve any conveyance or exchange under the section, nor would
consultation with or reporting to the Joint Legislation Commission on Governmental Operations
be required prior to the conveyance or exchange.

Require the Attorney General to execute any documents or deeds necessary to effectuate the
conveyances within 30 days of the exchange agreement's execution.

The PCS provides that, with the exception of the direction to the Secretary to negotiate the terms of an
exchange agreement, the other requirements of Section 7 would only become effective upon a simple
majority vote of the Raleigh-Durham Airport Authority to proceed with the exchange of property
identified by the Section.

PART VIII. SEVERABILITY CLAUSE AND EFFECTIVE DATE

Section 8(a) would add a severability clause to the bill.

Section 8(b) would provide that the PCS would be effective when it becomes law, except as otherwise
specified.
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AMENDMENT
Senate Bill 486
AMENDMENT NO.
(to be filled in by
S486-ARI-15 [v.1] Principal Clerk)
Page 1 of 1
Amends Title [NO] Date 2015

S486-CSSBf-8 [v.10]

Senator Brock

moves to amend the bill on page 13, lines 46 through 49,
by rewriting those lines to read:

"SECTION 7.(f) If the real property described in Section 7(c) of this act is
acquired by the State, the property shall be incorporated into Umstead State Park, and dedicated
to the State Nature and Historic Preserve pursuant to Section 5 of Article XIV of the North
Carolina Constitution and in conformance with the requirements of G.S. 143-260.8. The
Division of Parks and Recreation of the Department of Environment and Natural Resources, or
any other department given responsibilities for State parks shall dedicate between 500 and 600
acres in the southwestern corner of Umstead Park to single-track bike trails and work with
regional and local bicycle stakeholders in modifying the master plan for the Park to include a
single-track bicycle course within the Park's boundaries.".

Amendment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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AGENDA

Welcome and Opening Remarks - Senator Trudy Wade

Introduction of Pages

Bills
BILL {O. SHORT TITLE SPONSOR
HB 640 Outdoor Heritage Act. Representative Dixon
Representative Malone
Representative Lucas
Representative Presnell
Adjournment
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Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, May 27, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May
27,2015 in Room 544 of the Legislative Office Building. Fifteen (15) members were present.

Senator Trudy Wade presided.

There were no pages for this meeting

Senator Wade introduced our Sgt-At-Arms: Larry Hancock and Steve McKaig.

The following bill was discussed:

HB 640 Outdoor Heritage Act. (Representatives Dixon, Malone, Lucas, Presnell)

There was a PCS to the bill and Senator Brock made a motion to accept the PCS. The
motion was carried.

Senator Wade recognized Representative Dixon who first gave the background on this
bill and then went on to explain the bill going through each provision of the bill. Representative
Dixon turned the podium over to Representative Lucas. Representative Lucas made several
comments on this bill and asked for members to support this legislation.

Senator Wade opened the podium for public comment on the bill. The following people
spoke: Henri McClees of McClees Consulting spoke against the bill; Cameron Boltes, a private
citizen from Beaufort Co. and an ordained minister spoke in favor of the bill; Rebecca Louviere
with the NRA spoke in support of the bill; Rev. Mark Creech, Executive Director of the
Christian Action League spoke against the bill.

Senator Wade took questions from members. After discussion and questions from
Senator Smith-Ingram, Senator Tucker, Senator Rabin, Senator Brent Jackson, Senator Ford,
Senator Alexander, Senator Mclnnis, and Senator Brock, Senator McInnis made a motion for an
Unfavorable Report to the Original Bill and a Favorable Report for the PCS. The motion carried.

The meeting adjourned at 10:55 AM.

\/~ZLU\/WZ{’L L\) Akp\

Senator Trudy W?he, Presiding dy Edwards, Committee Clerk
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 640
Committee Substitute Favorable 4/28/15
Third Edition Engrossed 4/28/15
PROPOSED SENATE COMMITTEE SUBSTITUTE H640-PCS10388-T(Q-22

Short Title:  Qutdoor Heritage Act. (Public)

Sponsors:

Referred to:

April 14,2015

A BILL TO BE ENTITLED
AN ACT TO PRESERVE NORTH CAROLINA'S OUTDOOR HERITAGE FOR FUTURE
GENERATIONS AND AMEND VARIOUS WILDLIFE RESOURCES COMMISSION
LAWS.
The General Assembly of North Carolina enacts:

PART 1. DEVELOPMENT OF NORTH CAROLINA OUTDOOR HERITAGE TRUST
FUND

SECTION 1. The Wildlife Resources Commission, in conjunction with the
Outdoor Heritage Advisory Council established by Section 2 of this act, shall develop a plan
for establishing and implementing the North Carolina Outdoor Heritage Trust Fund for Youth
Outdoor Heritage Promotion. The plan shall provide for the Trust Fund:

(1) To provide for the expansion of opportunities for persons age 16 and under
to engage in outdoor recreational activities, including, but not limited to,
hiking, horseback riding, boating, sport shooting and archery, bird watching
and wildlife watching, camping, swimming, hunting, trapping, and fishing in
order to pass on North Carolina's outdoor heritage to future generations.

2) To be eligible for the receipt of funds through check-off donations of not
more than two dollars ($2.00) by persons paying for transactions processed
through the Commission, including, but not limited to, hunting and fishing
licenses or paying outdoor access fees issued by other organizations and also
through donations from private organizations or citizens.

(3) To be administered by the Outdoor Heritage Advisory Council established
by Section 2 of this act.

The Wildlife Resources Commission and the Outdoor Heritage Advisory Council

shall provide a final report on the development of the plan for establishing and implementing
the Trust Fund to the 2015 General Assembly when it reconvenes in 2016.

PART II. ESTABLISHMENT OF OUTDOOR HERITAGE ADVISORY COUNCIL
SECTION 2.(a) Article 7 of Chapter 143B of the General Statutes is amended by
adding a new Part to read:
"Part 36. Outdoor Heritage Advir~= Council.
"§ 143B-344.60. ™“door Heritage Advisory Council.
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()] Hunting on Sunday in a county having a population greater than 700.000
people is prohibited.

(b) A person who hunts on Sunda* ‘=~ a manner prohibited under subsection (a) of this
section shall be guilty of a Class 3 misdemeanor. Provided, that the provisions hereefshal-not
be—of this section ar~ ~~t applicable to military reservations, the jurisdiction of which is
exclusively in the federal government, e#-to field trials authorized by the Wildlife Resources
Coemmisston—Commission., or to actions taken in defense of a person's property. Wildlife
protectors are granted authority to enforce the provisions of this section.”

SECTION 5.(b) G.S. 153A-129 reads as rewritten:

"§ 153A-129. Firearms.

(a) A-Except as provided in this section, a county may by ordinance regulate, restrict, or
prohibit the discharge of firearms at any time or place except in any of the following instances:

1 when—When used to take birds or animals pursuant to Chapter 113,

Subchapter P41V,

when-When used in defense of person or prepertys-property.
or—when—When used pursuant to lawful directions of law-enforcement
officers. ‘

(b) A county _may by ordinance prohibit hunting on Sunday as allowed under
G.S. 103-2. provided the ordinance complies with all of the following:

[@D) The ordinance shall be applicable from January 1 until December 31 of any
year of effectiveness.

2) The ordinance shall allow for individuals hunting in an adjacent county with
no restriction on Sunday hunting to retrieve any animal lawfully shot from
the adjacent county.

3) The ordinance shall be applicable to the entire county.

©) A county may alse-regulate the display of firearms on the public roads, sidewalks,
alleys, or other public property.

(d)  This section does not limit a county's authority to take action under Article 1A of
Chapter 166A of the General Statutes."

SECTION 5.(c) Subsection (b) of this section becomes effective October 1, 2017.

A county may adopt an ordinance to prohibit Sunday hunting prior to October 1, 2017, but any
such ordinance shall not become effective until October 1, 2017. The remainder of this section
becomes effective October 1, 2015.

PART VI. MINIMUM WEIGHT OF ADULT BEARS

SECTION 6. Any rule adopted by the Wildlife Resources Commission that
regulates the taking of female bears with cubs or that regulates the taking or possession of cub
bears shall define cub bears as bears weighing less than 75 pounds.

PART VII. EXTEND BREEDING SEASON FOR FOXES AT BLADEN LAKES STATE

FOREST GAME LAND
SECTION 7.(a) G.S. 113-291.4 is amended by adding a new subsection to read:

"§ 113-291.4. Regulation of foxes; study of fox and fur-bearer populations.

@ The Wildlife Resources Commission shall prohibit the use of dogs in hunting foxes
during the period from April 1 through August ] in Bladen Lakes State Forest Game Land."
SECTION 7.(b) This section becomes effective June 1, 2015.

PART VIII. EXEMPTION FROM CIVIL LIABILITY FOR LANDOWNERS GIVING
PERMISSION TO RETRIEVE HUNTING DOGS
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SECTION 8. Article 22 of Chapter 113 of the General Statutes is amended by
adding a new section to read:

"§ 113-291.5A. Exemption fr~—_civil liability for landholder permitting retrieval of

hunting dogs.
(a) It is the intent of the General Assembly to recognize that hunting with dogs is a

valuable part of the outdoor heritage of the State of North Carolina, and it is further the intent
of the General Assembly to encourage cooperat>~ -nd neighborly agreements between
landowners and hunters to allow legal retrieval of hunting dogs.

(b) Any person, as an owner, lessee. occupant, or otherwise in control of land. who
gives permission to a hunter to enter upon the land for the purpose of retrieving hunting dogs
that have strayed onto the land owes that hunter the same - of care the person owes a

trespasser."

PART IX. EFFECTIVE DATE AND SEVERABILITY CLAUSE

SECTION 9.(a) If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provision or application, and to this end the provisions of this act are
severable.

SECTION 9.(b) Except as otherwise provided, this act becomes effective October
1,2015.

H640-PCS10388-TQ-22 House Bill 640 Page 5
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Short Title:  Outdoor Heritage Act. (Public)

Sponsors:

Referred to:

April 14, 2015

A BILL TO BE ENTITLED
AN ACT TO PRESERVE NORTH CAROLINA'S OUTDOOR HERITAGE FOR FUTURE
GENERATIONS AND AMEND VARIOUS WILDLIFE RESOURCES COMMISSION
LAWS.
The General Assembly of North Carolina enacts:

PART I. DEVELOPMENT OF NORTH CAROLINA OUTDOOR HERITAGE TRUST
FUND

SECTION 1. The Wildlife Resources Commission, in conjunction with the
Outdoor Heritage Advisory Council established by Section 2 of this act, shall develop a plan
for establishing and implementing the North Carolina Outdoor Heritage Trust Fund for Youth
Outdoor Heritage romotion. The plan shall provide for the Trust Fund:

(1) To provide for the expansion of opportunities for persons age 16 and under
to engage in outdoor recreational activities, including, but not limited to,
hiking, horseback riding, boating, sport shooting and archery, bird watching
and wildlife watching, camping, swimming, hunting, trapping, and fishing in
order to pass on North Carolina's outdoor heritage to future generations.

(2) To be eligible for the receipt of funds through check-off donations of not
more than two dollars ($2.00) by persons paying for transactions processed
through the Commission, including, but not limited to. hunting and fishing
licenses or paying outdoor access fees issued by other organizations and also
through donations from private organizations or citizens.

3) To be administered by the Outdoor Heritage Advisory Council established
by Section 2 of this act.

The Wildlife Resources Commission and the Outdoor Heritage Advisory Council

shall provide a final report on the development of the plan for establishing and implementing
the Trust Fund to e 2015 General Assembly when it reconvenes in 2016.

PART IL. ESTABLISHMENT OF OUTDOOR HERITAGE ADVISORY COUNCIL
SECTION 2.(a) Article 7 of Chapter 143B of the General Statutes is amended by
adding a new Part to read:
"Part 36. Outdoor F~**age Advisory Council.
"§ 143B-344.60. Outdoor Heritage Advisory Council.
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(a) The Qutdoor Heritage Advisory Council is established within the North Carolina
Wildlife Resources Commission for organizational and budgetary purposes only. The Council
shall exercise all of its statutory powers independent of control by the Executive Director of the
Wildlife Resov=~_Commission. The Council shall advise State agencies and the General
Assembly on the prom~*~1 of outdoor recreational activities, including. but not limited to.
hiking, horseback riding, boating, sport shooting and archery. bird watching and wildlife
watching, camping, swimming, hunting, trapping. and fishing in order to preserve North
Carolina's outdoor heritage for future generations.

(b) The Council shall consist of 11 members. appointed as follows:

(€8] Three members appointed by the General Assembly, upon the
recommendation of the President Pro Tempore of the Senate.

2) Three members appointed by the General Assembly, upon the
recommendation of the Speaker of the House of Representatives.

3) Three members appointed by the Governor.

[€D) One member appointed by the Commissioner of Agriculture.

%) One member appointed by the Chair of the Wildlife Resources Commission.

All members of the Council shall have knowledge and experience in outdoor recreational
activities and have a demonstrated interest in promoting outdoor heritage.

() The terms of the *~**al members of the Cou~~! shall commence October 1, 2015.
Of the Governor's initial appointments, one member shall be designated to serve a term of three
years, one member shall be designated to serve a term of two years, and one member shall be
designated to serve a term of one vear. Of the initial appointments by the President Pro
Tempore of the Senate. one member shall be designated to serve a term of three years, one
member shall be designated to serve a term of two vears. and one member shall be designated
to_serve a term of one year. Of the initial appointments by the Speaker of the House of
Representatives, one member shall be designated to serve a term of three vears. one member
shall be de-*~nated to serve a term of two vears. and one member shall be designated to serve a
term of one vear, T»= ~embers appointed by the Commissioner of Agriculture and the Chair of
the Wildlife Resources Commission shall each serve an initial term of four vears. After the
initial appointees' terms have expired. all members shall be appointed for a term of four vears.
No member shall serve more than two successive terms.

Any appointment to fill a vacancy on the Council created by the resignation, dismissal,
death, or disabilitv of a member shall be for the balance of the unexpired term.

(d)  The initial chair ~*_the Council shall be designated by the Governor from the
Council members. The imitial chair shall hold this office for not more than one vear.
Subseguent chairs shall be elected by the Coungil for terms of two vears.

€) The Council shall meet quarterly and at other times at the call of the chair. A
majority of members of the Council shall constitute a quorum.,

[63) Council members shall be reimbursed for expenses incurred in the performance of
their duties in accordance with G.S. 138-5 and G.S. 138-6. as applicable.

(g) The Executive Director of the Wildlife Resources Commission shall provide clerical
and other assistance as needed.”

SECTION 2.(b) This section becomes effective July 1, 2015.

PART IIl. EXPANDED ACCESS TO PUBLIC LANDS

SECTION 3.(a) The Legislative Research Commission shall study the need for
expanded access to public lands. The Commission shall examine the ways in which public land
management plans affect opportunities to engage in outdoor recreational activities, including,
but not limited to, hiking, horseback riding, boating. sport shooting and archery, bird watching
and wildlife watching, camping, swimming, hunting, trapping, and fishing and make

Page 2 House Bill 640 H640-CSTQ-22 [v.1]
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recommendations for increasing the public's opportunities to access public lands for those
purposes.

SECTION 3.(b) The Legislative Research Commission may make an interim
report to the 2015 General Assembly when it reconvenes in 2016 and shall make its final report
to the 2017 General Assembly when it convenes.

PART IV. "THREE STRIKES" RULE FOR HUNTING ON POSTED PROPERTY AND

REVIEW SUSPENSION OF HUNTING PRIVILEGES FOR NEGLIGENT HUNTERS
SECTION 4.(a) G.S.113-276.3(d) is amended by adding a new subdivision to

read:

"§ 113-276.3. Mandatory suspension of entitlement to license or permit for fixed period
upon conviction of specified offenses.

(d) Any violation of this Subchapter or of any rule adopted by the Wildlife Resources
Commission under the authority of this Subchapter which is subject to a penalty greater than
the one provided in G.S. 113-135(a)(1) is a suspension offense. Conviction of any of the
following suspension offenses results in a suspension for a period of two years:

(1 A violation of G.S. 113-294(b).

(2) A violation of G.S. 113-294(c).

(2a) A violation of G.S. 113-294(c1).

(3) A violation of G.S. 113-294(e).

@) Repealed by Session Laws 1999-120, s. 2, effective October 1, 1999.

(5) A violation of G.S. 113-291.1A.

©) A third or subsequent violation of G.S. 14-159.6(a).
A conviction of any other suspension offense results in a suspension for a period of one year."

SECTION 4.(b) The Wildlife Resources Commission shall review the provisions
of Article 21B of Chapter 113 of the General Statutes that provide for the suspension of hunting
privileges upon conviction of criminally negligent hunting and determine whether those
provisions should be amended or expanded to provide increased protection to the public from
negligent or reckless hunting. In developing its findings, the Wildlife Resources Commission
shall consult with organized hunting clubs and propose recommendations to address individuals
who repeatedly violate club rules and regulations. The Wildlife Resources Commission shall
also consult with public interest groups in developing its findings. The Wildlife Resources
Commission shall report its findings and recommendations to the 2015 General Assembly
when it reconvenes in 2016.

PART V. ALLOW SEVEN-DAY HUNTING ON PRIVATE LAND WITH PERMISSION
OF THE OWNER
SECTION 5.(a) G.S. 103-2 reads as rewritten:
"§ 103-2. Huntinge-Method of take when hunting on Sunday.
@ - -

St i Any landowner or member of his or her fam]lv or any

person V\lth thtcn permlssnon from the landowner, may hunt with the use of firearms on

Sunday on the landowner's property except that:
1) Hunting on Sunday before noon is prohibited.
Hunting ° migratorv bird~ ~~ Sunday is prohibited.

prohibited.

2
(3)  Theuse of a firearm to take deer that are run or chased by dogs on Sunday is
4) Hunting on Sunday within 500 vards of a place of worship or any accessory

structure thereof, or within 500 vards of a residence not ~—~med by the

landowner, is prohibited.

H640-CSTQ-22 [v.1] House Bill 640 Page 3
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(5) Hunting on _Sunday in a county having a population greater than 700.000
people is prohibited.

(b) A person who hunts on Sunday in a manner prohibited under subsection (a) of this
section shall be guilty of a Class 3 misdemeanor. Provided, that the provisions hereofshall-not
be—of this section are not applicable to military reservations, the jurisdiction of which is
exclusively in the federal government, e+to field trials authorized by the Wildlife Resources
Commtsston—Commission. or to actions taken in defense of a person's property. Wildlife
protectors are granted authority to enforce the provisions of this section.”

SECTION 5.(b) G.S. 153A-129 reads as rewritten:

"§ 153A-129. Firearms.

(@) A-Except as provided in this section. a county may by ordinance regulate, restrict, or
prohibit the discharge of firearms at any time or place except in any of the following instances:

(1)  whes—When used to take birds or animals pursuant to Chapter 113,
Subchapter B4V,

(2)  when-When used in defense of person or prepertys-property.

3) or—when- When used pursuant to lawful directions of law-enforcement
officers.

(b) A county may by ordinance prohibit hunting on Sunday as allowed under
G.S. 103-2, provided the ordinance complies with all of the following:

1) The ordinance shall be applicable from January 1 until December 31 of any
vear of effectiveness.

(2)  The ordinance shall allow for individuals hunting in an adjacent county with
no restriction on Sunday hunting to r~*~<ve any animal lawfully shot from
the adjacent county.

3) The ordinance shall be applicable to the entire county.

©) A county may alse-regulate the display of firearms on the public roads, sidewalks,
alleys. or other public property.

@ This section does not limit a county's authority to take action under Article 1A of
Chapter 166A of the General Statutes."

SECTION 5.(c) Subsection (b) of this section becomes effective October 1, 2017.

A county may adopt an ordinance to prohibit Sunday hunting prior to October 1, 2017, but any
such ordinance shall not become effective until October 1, 2017. The remainder of this section
becomes etfective October 1, 2015,

PART VI. MINIMUM WEIGHT OF ADULT BEARS

SECTION 6. Any rule adopted by the Wildlife Resources Commission that
regulates the taking of female bears with cubs or that regulates the taking or possession of cub
bears shall define cub bears as bears weighing less than 75 pounds.

PART VIIL. EXTEND BREEDING SEASON FOR FOXES AT BLADEN LAKES STATE
FOREST GAME LANDS '

SECTION 7.(a) G.S. 113-291.4 is amended by adding a new subsection to read:
"§ 113-291.4. Regulation of foxes; study of fox and fur-bearer populations.

[§2)] The Wildlife Resources Commission shall prohibit the use of dogs in hunting foxes
during the period April 1 through August 1 in Bladen Lakes State Forest Game Land."
SECTION 7.(b) This section becomes effective June 1, 2015.

PART VIII. EXEMPTION FROM CIVIL LIABILITY FOR LANDOWNERS GIVING
PERMISSION TO RETRIEVE HUNTING DOGS

Page 4 House Bill 640 H640-CSTQ-22 [v.1]
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SECTION 8. Article 22 of Chapter 113 of the General Statutes 1s amended by
adding a new section to read:
113-291.5A. Exemption from civil liability _for landholder
hunting dogs.
(a) It is the intent of the General Assembly to recognize that hunting with dogs is a
valuable part of the outdoor heritage of the State of North Carolina and it is further the intent of

ermitting r~+~*~val of

the General Asseir™'-" _to encourage cooper~~ ~=1 =eichborly agreements between
landowners ~~- “nters to allow legal retrieval of h-*+~ “1gs.
(b) Any person. as an owne- '~""n . C~~1pant, or otherwise in control of land, who

oives permission to a hunter to enter upon the land for the purpose of retrieving hunting dogs
that have straved onto the land owes that hunter the same duty of care the person owes a

trespasser."

PART IX. EFFECTIVE DATE AND SEVERABILITY CLAUSE

SECTION 9.(a) If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are
severable.

SECTION 9.(b) Except as otherwise provided, this act becomes effective October
1,2015.

H640-CSTQ-22 [v.1] House Bill 640 Page
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HOUSE BILL 640:

Outdoor Heritage Act
2015-2016 General Assembly
Committee: Senate Agriculture/Environment/Natural Date: May 27, 2015
Resources
Introduced by: Reps. Dixon, Malone, Lucas, Presnell Prepared by: Chris Saunders
Analysis of: PCS to Third Edition Committee Counsel

H640-CSTQ-22 [v.11

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 640 directs the Wildlife
Resources Commission (WRC) to study the establishment of the North Carolina Outdoor Heritage
Trust Fund, establishes the Outdoor Heritage Advisory Council, creates several WRC studies, and
makes various changes to WRC laws.

The PCS prohibits hunting before noon on Sunday.

CURRENT LAW AND BILL ANALYSIS:

Section 1 of the PCS would direct the WRC, in conjunction with the Outdoor Heritage Advisory
Council, to develop a plan for establishing and implementing the North Carolina Outdoor Heritage Trust
Fund for Youth Outdoor Heritage Promotion. The Trust Fund would be used to provide for the

'expansion of outdoor opportunities for persons 16 years of age or younger, would be funded through
voluntary check-off donations of not more than $2.00 on transactions processed through WRC, and
would be administered by the Outdoor Heritage Advisory Council.

Section 2 of the PCS would establish the Outdoor Heritage Advisory Council (Council), an independent
entity tasked with advising State agencies and the General Assembly on the promotion of outdoor
recreational activities. The Council would have 11 members, 3 to be appointed by the President Pro
Tempore of the Senate, 3 to be appointed by the Speaker of the House, 3 to be appointed by the
Governor, 1 to be appointed by the Commissioner of Agriculture, and 1 to be appointed by the Chair of
the Wildlife Resources Commission. The members would have staggered four-year terms. This section
would become effective July 1, 2015.

Section 3 of the PCS would direct the Legislative Research Commission (LRC) to study the need for
expanded access to public lands, including the ways in which public land management plans affect
opportunities to engage in outdoor recreational activities, and make recommendations on how to
increase the public's opportunities to access public lands for outdoor recreational purposes.

Section 4 of the PCS would require a two-year suspension of a hunting license for any individual who
receives a third or subsequent conviction for trespassing on posted property for the purpose of hunting.
Section 4 would also direct the WRC to review the statutes that provide for the suspension of hunting
privileges for a conviction of criminally negligent hunting and make recommendations as to whether
those provisions should be amended or expanded. The WRC must consult with organized hunting clubs

R

O. Walker Reagan
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Director
This bill analysis was prepared by the nonpartisan legislative siaff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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Section 5 of the PCS would allow hunting with firearms seven days a week, except that the following
activities would be prohibited on Sunday: (i) hunting before noon; (ii) hunting of migratory birds; (iii)
using a firearm to take deer that are run or chased by dogs; (iv) hunting within 500 yards of a place of
worship or any accessory structure thereof, or within 500 yards of a residence not owned by the
landowner; and (v) hunting in a county having a population having greater than 700,000 people. After
October 1, 2017, counties would have the authority to prohibit hunting on Sunday by ordinance. Any
such ordinance would have to be applicable for the entire calendar year, allow for retrieval of animals
shot lawfully in an adjacent county, and be applicable to the entire county.

Section 6 of the PCS would require the WRC to amend its rules to provide that cub bears are those bears
that weigh less than 75 pounds. Currently, a cub bear is defined by WRC rule as weighing less than 50
pounds.

Section 7 of the PCS would require the WRC to prohibit the use of dogs for fox hunting between April 1
and August 1 in Bladen Lakes State Forest Game Land. This section would become effective June 1,
2015.

Section 8 of the PCS would codify a policy statement recognizing the importance of hunting with dogs
to North Carolina's outdoor heritage and encouraging cooperative and neighborly agreements between
landowners and hunters for the retrieval of hunting dogs, and would provide that any landowner or
lessee who grants a hunter permission to enter the land to retrieve hunting dogs owes that hunter the
same duty of care that the landowner or lessee would owe a trespasser.

Section 9 of the PCS contains a severability clause.

EFFECTIVE DATE: Except as otherwise provided, this act would become effective October 1, 2015.
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Short Title:  Outdoor Heritage Act. (Public)

Sponsors:

Referred to:

April 14, 2015

A BILL TO BE ENTITLED
AN ACT TO PRESERVE NORTH CAROLINA'S OUTDOOR HERITAGE FOR FUTURE
GENERATIONS AND AMEND VARIOUS WILDLIFE RESOURCES COMMISSION
LAWS.
The General Assembly of North Carolina enacts:

PART I. DEVELOPMENT OF NORTH CAROLINA OUTDOOR HERITAGE TRUST
FUND

SECTION 1. The Wildlife Resources Commission, in conjunction with the
Qutdoor Heritage Advisory Council established by Section 2 of this act, shall develop a plan
for establishing and implementing the North Carolina Outdoor Heritage Trust Fund for Youth
Outdoor Heritage Promotion. The plan shall provide for the Trust Fund:

(D To provide for the expansion of opportunities for persons age 16 and under
to engage in outdoor recreational activities. including, but not limited to,
hiking, horseback riding, boating, sport shooting and archery, bird watching
and wildlife watching, camping, swimming, hunting, trapping, and fishing in
order to pass on North Carolina's outdoor heritage to future generations.

(2) To be eligible for the receipt of funds through check-off donations of not
more than two dollars ($2.00) by persons paying for transactions processed
through the Commission, including, but not limited to, hunting and fishing
licenses or paying outdoor access fees issued by other organizations and also
through donations from private organizations or citizens.

(3) To be administered by the Outdoor Heritage Advisory Council established
by Section 2 of this act.

The Wildlife Resources Commission and the Outdoor Heritage Advisory Council

shall provide a final report on the development of the plan for establishing and implementing
the Trust Fund to the 2015 General Assembly when it reconvenes in 2016.

PART II. ESTABLISHMENT OF OUTDOOR HERITAGE ADVISORY COUNCIL
SECTION 2.(a) Article 7 of Chapter 143B of the General Statutes is amended by
adding a new Part to read:
"Part 36. Qutdoor Heritage Advisory Council.
"§ '43B-344.60. Outdoor I"~~itage Advisory Council.
(a) The OQutdoor Heritage Advisory Council is established within the North Carolina
Wildlife Resources Commission for organizational and budgetarv purposes only. The Council
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shall exercise all of its statutory powers independent of contre! »v the Executive Director of the
Wildlife Resources Commission. The Council shall advise State agencies and the General
Assembly on the promotion of outdr~* recreational activities. including, but not limited to.
hiking. horseback riding, boating., sport shooting and archery. bird watching and wildlife
watching, camping. swimming, hunting, trapping. and fishing in order to preserve North
Carolina's outdoor heritage for #*ure generations.

(b) The Council shall consist of 11 members. appointed as follows:

[@D)] Three members appointed by the General Assembly., upon the
recommendation of the President Pro Tempore of the Senate.

(2)  Three members appointed by the General Assembly, upon the
recomme=-~tion of the Speaker of the House of Representatives.

3) Three members appointed by the Governor.

(4)  One member appointed by the Commi~~*~ner of Agriculture.

) One member appointed by the Chair ot the Wildlife Resources Commission.

All members of th= “auncil shall have knowledge and experience in outdoor recreational
activities and have a demonstrated interest in promoting outdoor heritage.

©) The terms of the initial members of the Council shall commence October 1, 2015.
Of the Governor's initial appointments, one member shall be designated to serve a term of three
years, one ~=mber shall be designated to serve a term of two yve~~ and one member shall be
designated to_se= a term of one vear. Of the initial appointments by the President Pro
Tempore of the Senate, one member shall be designated to serve a term of three vears, one
member shall be designat=? %o serve a term of two vears. and one member shall be designated
to_serve a term of one vyear. Of the initial appointments by the Speaker of the House of
Representatives, one member shall be designated to serve a term of three years, one_member
shall be designated to serve a term of two years. and one member shall be designated to serve a
term of one vear. The members appointed by the Commissioner of Agriculture and the Chair of
the Wildlife Resources Commission shall each serve an initial term of four vears. After the
initial appointees' terms have expired. all members shall be appointed for a term of four vears.
No member shall serve more than two successive terms.

Anv appointment to fill a vacancy on the Council created bv the resignation. dismissal
death. or disability of a member shall be for the balance of the unexpired term.

(d)  The initial chair of the Council shall be designated by the Governor from the
Council members. The initial chair shall hold this office for not more than one vear.
Subseguent chairs shall be elected by the Council for terms of two vears.

(e) The Council shall meet guarterly and at other times at the call of the chair. A
majority of members of the Council shall constitute a quorum.

[§3) Council members shall be reimbursed for expenses incurred in the performance of
their duties in accordance with G.S. 138-5 and G.S. 138-6. as applicable.

(€3] The Executive Director of the Wildlife Resources Commission shall provide clerical
and other assistance as needed."

SECTION 2.(b) This section becomes effective July 1, 2015.

PART III. EXPANDED ACCESS TO PUBLIC LANDS

SECTION 3.(a) The Legislative Research Commission shall study the need for
expanded access to public lands. The Commission shall examine the ways in which public land
management plans affect opportunities to engage in outdoor recreational activities, including,
but not limited to, hiking, horseback riding, boating, sport shooting and archery, bird watching
and wildlife watching, camping, swimming, hunting, trapping, and fishing and make
recommendations for increasing the public's opportunities to access public lands for those
purposes.

Page 2 House Bill 640-Third Edition
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SECTION 3.(b) The Legislative Research Commission may make an interim
report to the 2015 General Assembly when it reconvenes in 2016 and shall make its final report
to the 2017 General Assembly when it convenes.

PART IV. "THREE STRIKES" RULE FOR HUNTING ON POSTED PROPERTY AND

REVIEW SUSPENSION OF HUNTING PRIVILEGES FOR NEGLIGENT HUNTERS
SECTION 4.(a) G.S. 113-276.3(d) is amended by adding a new subdivision to

read:

"§ 113-276.3. Mandatory suspension of entitiement to license or permit for fixed period
upon conviction of specified offenses.

(d)  Any violation of this Subchapter or of any rule adopted by the Wildlife Resources
Commission under the authority of this Subchapter which is subject to a penalty greater than
the one provided in G.S. 113-135(a)(1) is a suspension offense. Conviction of any of the
following suspension offenses results in a suspension for a period of two years:

(1) A violation of G.S. 113-294(b).

(2) A violation of G.S. 113-294(c).

(2a) A violation of G.S. 113-294(c1).

(3) A violation of G.S. 113-294(e).

(4) Repealed by Session Laws 1999-120, s. 2, effective October 1, 1999,

(5) A violation of G.S. 113-291.1A.

6) A third or subsequent violation of G.S. 14-159.6(a).
A conviction of any other suspension offense results in a suspension for a period of one year."

SECTION 4.(b) The Wildlife Resources Commission shall review the provisions
of Article 21B of Chapter 113 of the General Statutes that provide for the suspension of hunting
privileges upon conviction of criminally negligent hunting and determine whether those
provisions should be amended or expanded to provide increased protection to the public from
negligent or reckless hunting. In developing its findings, the Wildlife Resources Commission
shall consult with organized hunting clubs and propose recommendations to address individuals
who repeatedly violate club rules and regulations. The Wildlife Resources Commission shall
also consult with public interest groups in developing its findings. The Wildlife Resources
Commission shall report its findings and recommendations to the 2015 General Assembly
when it reconvenes in 2016.

PART V. ALLOW SEVEN-DAY HUNTING ON PRIVATE LAND WITH PERMISSION
OF THE OWNER

SECTION 5.(a) G.S. 103-2 reads as rewritten:
"§ 103-2. Hunting-Method of take when hunting on Sunday.

o
Any landowner or member of his or >~ famllv or anv

person with written permission f1om th~ "mdowner. may hunt with the use of firearms on
Sundayv on the landowner's property except that:

(1)  Hunting of migratory birds on Sunday is prohibited.

(2) The use of a firearm to take deer that are run or chased by dogs on Sunday is

prohibited.
3) Hunting on Sunday v~ 500 vards of a place of worship or anv acce~~ r

structure thereof, or within 500 vards of a residence not owned by the
lando -, is prohibited.

(4) Hunting on Sunda= 21 a county ha =7 a population greater than 700.000
people is prohibited.

House Bill 640-Third Edition Page 3
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(b) A person who hunts on Sunday in a manner prohibited under subs~~*on (a) of this
section shall be guilty of a Class 3 misdemeanor. Provided, that the provisions hereefshall-not
be—of this section are not applicable to military reservations, the jurisdiction of which is
exclusively in the federal government, esto field trials authorized by the Wildlife Resources
Commisstor—Commission. or to actions taken in defense of a person's property. Wildlife
protectors are granted authority to enforce the provisions of this section."

SECTION 5.(b) G.S. 153A-129 reads as rewritten:

"§ 153A-129. Firearms.

(a) A-Except as provided in this section. a county may by ordinance regulate, restrict, or
prohibit the discharge of firearms at any time or place except in any of the following instances:

(1)  whea—Whe~ used to take birds or animals pursuant to Chapter 113,
Subchapter H+IV.

(2)  when-When used in defense of person or prepertys-property.

3) or—whea—Wh>~ used pursuant to lawful directions of law-enforcement
officers.

(b) A county may by ordinance prohibit hunting on Sunday as allowed under
G.S. 103-2. provided the ordinance complies with all of the following:

) The ordinance shall be applicable from January | until December 31 of any
vear of effectiveness.

(2)  The ~~linance shall allow for individuals hunting in an adjacent county with
no restriction on Sunday hunting to retrieve any animal lawfully shot from
the adjacent county.

3) The ordinance shall be applicable to the entire county.

() A county may alse-regulate the display of ﬁ1earms on the public roads, sidewalks,
alleys, or other public property.

@ This section does not limit a county's authority to take action under Article 1A of
Chapter 166A of the General Statutes."

SECTION 5.(c) Subsection (b) of this section becomes effective October 1, 2017.

A county may adopt an ordinance to prohibit Sunday hunting prior to October 1. 2017, but any
such ordinance shall not become effective until October 1, 2017. The remainder of this section
becomes effective October 1, 2015.

PART VI. MINIMUM WEIGHT OF ADULT BEARS

SECTION 6. Any rule adopted by the Wildlife Resources Commission that
regulates the taking of female bears with cubs or that regulates the taking or possession of cub
bears shall define cub bears as bears weighing less than 75 pounds.

PART VII. EXTEND BREEDING SEASON FOR FOXES AT BLADEN LAKES STATE
FOREST GAME LANDS

SECTION 7.(a) G.S. 113-291.4 is amended by adding a new subsection to read:
"§ 113-291.4. Regulation of foxes; study of fox and fur-bearer populations.

(48] The Wildlife Resources Commission shall prohibit the use of dogs in hunting foxes
during the period April | through August 1 in Bladen Lakes State Forest Game Land."
SECTION 7.(b) This section becomes effective June 1, 2015.

PART VIII. EXEMPTION FROM CIVIL LIABILITY FOR LANDOWNERS GIVING
PERMISSION TO RETRIEVE HUNTING DOGS
SECTION 8. Article 22 of Chapter 113 of the General Statutes is amended by

adding a new section to read:

Page 4 House Bill 640-Third Edition
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"§ 113-291.5A. Exemption from civil liabilitv for landholder permitting retrieval of
hunting dogs.

(a) It is the intent of the General Assembly to recognize that hunting with dogs is a
valuable part of the outdoor heritage of the State of North Carolina and it is further the intent of
the General Assembly to encourage cooperative and neighborly agreemr~~*3_ between
landowners and hunters to allow legal retrieval of hunting dogs.

(b)  Any person. as an owner. lessee. occupant. or otherwise in control of land, who
gives permission to a hunter to enter upon the land for the purpose of retrieving hunting dogs
that have straved onto the land owes that hunter the same duty of care the person owes a

trespasser.”

PART IX. EFFECTIVE DATE AND SEVERABILITY CLAUSE

SECTION 9.(a) If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are
severable.

SECTION 9.(b) Except as otherwise provided, this act becomes effective October
1,201s.

House Bill 640-Third Edition Page 5
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Senator Andrew C. Brock, Co-Chair
Senator Bill Cook, Co-Chair
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Welcome and Opening Remarks - Senator Andrew Brock

Introduction of Pages

Introduction of Sgt. at Arms

Bills
BILL NO. SHORT TITLE SPONSOR
SB 647 Amend Trapping Law. Senator Sanderson
Senator B. Jackson
HB 44 Cities/Overgrown Vegetation Notice. Representative Conrad

Representative Lambeth
Representative Hanes
Representative Terry

Adjournment
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Senate Committee on Agriculture/Environment/Natural Resources
Wednesday, June 10, 2015 at 10:00 AM
Room 544 of the Legislative Office Building

MINUTES

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on June
10,2015 in Room 544 of the Legi itive Office Building. Thirteen (13) members were present.

Senator Andrew Brock presided.
Sgt-At-Arms for today’s meeting were Dale Huff and Larry Hancock.

Pages for today’s meeting were Savannah Strickland of Mount Olive sponsored by Senator Pate;
Jack Galion from Cornelius sponsored by Senator Tarte, Lena Brewer from Charlotte sponsored
by Senator Rucho, Cassidy Baker from North Wilkesboro sponsored by Senator Randleman,
Larry Lepore from Fuquay Varina sponsored by Senator Brock, Gray Keith from Wilmington
sponsored by Senator Lee, Autumn Fulton from Snellville, Georgia sponsored by Senator
Robinson and Nathaniel Brooks from Raleigh sponsored by Senator Alexander.

The following bills were discussed:
SB 647 Amend Trapping Law. (Senators Sanderseon, B. Jackson)

There was a PCS for this bill. Senator Brent Jackson made a motion to adopt the PCS
and the motion carried. Senator Sanderson was recognized to explain the bill. After brief
discussion on the bill, there was a motion made by Senator Tucker for a Favorable Report to the
PCS and Unfavorable Report to the Original Bill. The motion carried.

HB 44 Local Government Regulatory Reform 2015. (Representatives Conrad, Lambeth,
Hanes, Terry)

There was a PCS for the bill. Senator Tucker made a motion to adopt the PCS.
The motion carried. Senator Wade was recognized to explain the bill. She asked that staff
explain the bill. Erika Churchill and Jeff Hudson from the Research Staff explained each section
of the bill. At the conclusion of explanation of the bill by staff, Senator Wade presented an
amendment-H44-AST-87 (v.2). Erika Churchill explained the amendment. The amendment was
adopted. Senator Wade presented another amendment (H44-AST-74 (v.2) Erika Churchill
explained the amendment. The amendment was adopted. Senator Alexander presented an
amendment (H44-ASB-56 (v.1). :ff Hudson explained the amendment. The amendment was
adopted. Senator Cook presented an amendment — H44-ATH-30 (V.3). Erika Churchill
explained the amendment. After questions on this amendment from members, the amendment
was adopted.

There were questions on the bill from Senator Tucker, Senator Rabon and Senator Smith-
Ingram for which Senator Wade responded.






Senator Brock opened the floor for public comment. The following people spoke:

Sara Collins — League of Municipalities. Ms. Collins opposed Section 11 of the PCS.
J.D. Solomon — Professional Engineers of North Carolina. Mr. Solomon spoke against bill.
Betsy Bailey- Carolina’s General Contractors. Ms. Bailey spoke against bill.

Senator Brock recognized Senator Bingham. Senator Bingham sent forth an amendment -
H44-ASB-57 (v.1). The amendment was adopted.

There was further discussion and questions from members on the bill for which Senator Wade

and staff responded. Senator Tucker moved for a Favorable Report to the PCS and Unfavorable
Report to the Original Bill. The motion carried.

The meeting adjourned at 10:52 AM.

A

Senator Andrew Brock, P%iding y Edwayds, C ittee Clerk
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required, it serves in lieu of a hunting license in the taking of fur-bearing animals. If fur-bearing
animals are taken as game, at the times and by the hunting methods that may be authorized,
hunting license requirements apply."

SECTION 3. Individuals taking the trapper education course required under
G.S. 113-270.5(a), as amended by Section 2 of this act, may be charged a fee to cover the cost

of administering the education course.
SECTION 4. This act becomes effective December 1, 2015, and applies to
offenses committed on or after that date.

Page 2 Senate Bill 647 S647-PCS25270-TQf-25
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SENATE BILL 647:
Amend Trapping Law

2015-2016 General Assembly

Committee: Senate Agriculture/Environment/Natural Date: June 10, 2015
Resources

Introduced by: Sens. Sanderson, B. Jackson Prepared by: Chris Saunders

Analysis of: PCS to Third Edition Committee Counsel

S647-CSTQF-25 [v.1]

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 647 would amend the laws
governing trapping to allow conibear-type traps to be set on dry land only under specific conditions,
and to require a trapper education course for licensed trappers.

CURRENT LAW: G.S. 113-291.6 regulates the trapping of wild animals. The statute prohibits
trapping on the land of another without having written permission from the landowner and prevents an
animal from being taken by trapping with any steel-jaw, leg hold, or conibear-type trap unless certain
conditions are met.

With regard to conibear-type traps. the statute provides that no one may take wild animals by such a trap
unless it: (1) has a jaw spread of not more than 7.5 inches; (2) is horizontally offset with closed jaw
spread of at least 3/16 of an inch for a trap with a jaw spread of more than 5.5 inches (except if the trap
1s set in the water with quick-drown type of set); (3) is smooth edged and without tecth or spikes; and
(4) has a weather-resistant permanent tag attached legibly giving the trapper's name and address. In
addition, such traps with an inside jaw spread or opening (width or height) greater than seven and
one-half inches and no larger than 26 inches in width and 12 inches in height may only be set in the
water and in areas in which beaver and otter may be lawfully trapped.

A person who violates G.S. 113-291.6 is guilty of a Class 2 misdemeanor'.
BACKGROUND: Body-gripping traps are designed to kill animals quickly. They are often called
"conibear" traps after Canadian inventor Frank Conibear, who began their manufacture in the late 1950s.
Animals that are caught squarely on the neck by such a trap are killed quickly. and are therefore not left
to suffer or given a chance to escape.
BILL ANALYSIS: The PCS would amend the laws governing conibear-type traps to:

e Prohibit "bucket sets" on dry land.

e Provide that conibear-type traps set with bait may be set on dry land only within an enclosure
approved by the rules of the Wildlife Resources Commission subject to the following minimum
requirements:

" The presumptive range of punishment for a Class 2 misdemeanor when there are no prior convictions is 1 to 30 days of
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o No openings on the enclosure may exceed 60 square inches.
o The trap trigger must be recessed at least eight inches from all openings.
o The bottom of the trap must be elevated at least four feet above the ground.

e Provide that conibear-type traps set without an enclosure as previously described and without
bait may be set only on dry land. On private lands, baited traps without an enclosure may be set
in buildings and structures, or as authorized by a depredation permit issued by the Commission.

In addition, the PCS would provide that individuals newly receiving a trapping license from the
Commission after October 1, 2016, must complete a trapper education course approved by the
Commission. Individuals taking the trapper education course may be charged a fee to cover the cost of
administering the course.

EFFECTIVE DATE: This bill would be effective December 1, 2015, and would apply to offenses
committed on or after that date.
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required, it serves in lieu of a hunting license in the taking of fur-bearing animals. If fur-bearing
animals are taken as game, at the times and by the hunting methods that may be authorized,
hunting license requirements apply."

SECTION 3. Individuals taking the trapper education course required under
G.S. 113-270.5(a), as amended by Section 2 of this act, may be charged a fee to cover the cost
of administering the education course.

SECTION 4. This act becomes effective December 1, 2015, and applies to
offenses committed on or after that date.

Page 2 Senate Bill 647 S647-CSTQf-25 [v.1]




GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015
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Third Edition Engrossed 4/30/15

Short Title: ~ Amend Trapping Law. (Public)

Sponsors:

Referred to:

March 30, 2015

A BILL TO BE ENTITLED
AN ACT TO AMEND THE TRAPPING LAW RELATING TO CONIBEAR TYPE TRAPS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 113-291.6 reads as rewritten:
"§ 113-291.6. Regulation of trapping.

(d) Conibear type traps that have an inside jaw spread or opening (width or height)
greater than seven and one-half inches and no larger than 26 inches in width and 12 inches in
height may only be set in the water and in areas in which beaver and otter may be lawfully
trapped. For the purposes of this section:

(D A water-set trap is one totally covered by water with the anchor secured in
water deep enough to drown the animal trapped quickly.

2) In areas of tidal waters, the mean high water is considered covering water.

3 In reservoir areas, covering water is the low water level prevailing during the
preceding 24 hours.

4 Marshland, as defined in G.S. 113-229(n)(3), is not considered dry land.

(d1) "Bucket sets" are prohibited.

(d2) Conibear type traps set with bait may be set on dry land onlv within an enclosure
approved by the rules of the North Carolina Wildlife Resources Commission subject to the
following minimum reguirements:

(1)  No ope~*~~s on the enclos =~ ~1y exceed 60 s~~2 inches.
2) The trap trigger shall be recessed at least eight inches from all openings,

(d3) Conibear type traps set without an enclosure as described in this section and without
bait may be set on dry land. On private lands. baited traps without an enclosure may be set in
buildings and structures or as authorized by a depredation p~=~** issued by the North Carolina
Wildlife Resources Comimission.

"

SECTION 2. G.S. 113-270.5(a) reads as rewritten:

"(a) Except as otherwise specifically provided by law, no one may take fur-bearing
animals by trapping. or by any other authorized special method that preserves the pelt from
injury, without first having procured a current and valid trapping license. Al' *~~*-“uals newly
licensed under this section after October 1. 2016, shall complete a trapper education course
approved by the North Carolina Wildlife Resources Commission. When the trapping license is
required, it serves in lieu of a hunting license in the taking of fur-bearing animals. If fur-bearing
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animals are taken as game, at the times and by the hunting methods that may be authorized.
hunting license requirements apply."

SECTION 3. The North Carolina Wildlife Resources Commission shall adopt rules
to require the reporting of domestic animals taken by trapping.

SECTION 3.1. Individuals taking the trapper education course required under
G.S. 113-270.5(a), as amended by Section 2 of this act, may be charged a fee to cover the cost
of administering the education course.

SECTION 4. This act becomes effective December 1, 2015, and applies to
offenses committed on or after that date.

Page 2 Senate Bill 647-Third Edition
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SESSION 2015
H D
HOUSE BILL 44
PROPOSED SENATE COMMITTEE SUBSTITUTE H44-PCS20366-TH-31
Short Title:  Local Government Regulatory Reform 2015. (Public)
Sponsors:
Referred to:

February 5, 2015

A BILL TO BE ENTITLED
AN ACT TO REFORM VARIOUS PROVISIONS OF THE LAW RELATED TO LOCAL
GOVERNMENT.
The General Assembly of North Carolina enacts:

NOTICE TO CHRONIC VIOLATORS
SECTION 1.(a) G.S. 160A-200 is repealed.
SECTION 1.(b) G.S. 160A-200.1 reads as rewritten:

"§ 160A-200.1. Annual notice to chronic violators of public nuisance or overgrown
vegetation ordinance.

(@) A city may notify a chronic violator of the city's public nuisance ordinance that, if
the violator's property is found to be in violation of the ordinance, the city shall, without further
notice in the calendar year in which notice is given, take action to remedy the violation, and the
expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes.

(b) The notice shall be sent by registered or certified mail. When service is attempted
by registered or certified mail, a copy of the notice may also be sent by regular mail. Service
shall be deemed sufficient if the registered or certified mail is unclaimed or refused, but the
regular mail is not returned by the post office within 10 days after the mailing. If service by
regular mail is used, a copy of the notice shall be posted in a conspicuous place on the premises
affected. £ b e ereuponin-the-previ
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©) A city may also give notice to a chronic violator of the city's overgrown --~~etation
ordinance in accordance with this section.

(d) For purposes of this section, a chronic v:~'~*~r_is a persc~ -1 _owns property
whereupon, in the previous calendar year, the city gave notice of violation at least three times
under any provision of the public nuisance ordinance.”

AUTHORIZE CITIES TO REGULATE CERTAIN STRUCTURES THAT
UNREASONABLY RESTRICT THE PUBLIC'S RIGHT TO USE THE STATE'S
OCEAN BEACHES
SECTION 1.5. G.S. 160A-205 reads as rewritten:
"§ 160A-205. Cities enforce ordinances within public trust areas.
(a) Notwithstanding the provisions of G.S. 113-131 or any other provision of law, a city
may, by ordinance, define, prohibit, regulate, or abate acts, omissions, or conditions upon the
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State's ocean beaches and prevent or abate any unreasonable restriction of the public's rights to
use the State's ocean beaches. In addition, a city may, in the interest of promoting the health,
safety, and welfare of the public, regulate, restrict, or prohibit the placement, maintenance,
location, or use of structu~-- that are uninhabitable and without water and sewer services for
more than 120 days, as determined by the city with notice provided to the owner of record of
the determination by certified mail at the time of the determination, equipment, personal
property, or debris upon the State's ocean beaches. A city may enforce any ordinance adopted
pursuant to this section or any other provision of law upon the State's ocean beaches located
within or adjacent to the city's jurisdictional boundaries to the same extent that a city may
enforce ordinances within the city's jurisdictional boundaries. A city may enforce an ordinance
adopted pursuant to this section by any remedy provided for in G.S. 160A-175. For purposes of
this section, the term "ocean beaches" has the same meaning as in G.S. 77-20(e).

(b) Nothing in this section shall be construed to (i) limit the authority of the State or any
State agency to regulate the State's ocean beaches as authorized by G.S. 113-131, or common
law as interpreted and applied by the courts of this State; (ii) limit any other authority granted
to cities by the State to regulate the State's ocean beaches; (iil) deny the existence of the
authority recognized in this section prior to the date this section becomes effective; (iv) impair
the right of the people of this State to the customary free use and enjoyment of the State's ocean
beaches, which rights remain reserved to the people of this State as provided in G.S. 77-20(d);
(v) change or modify the riparian, littoral, or other ownership rights of owners of property
bounded by the Atlantic Ocean; or (vi) apply to the removal of permanent residential or
commercial structures and appurtenances thereto from the State's ocean beaeches:beaches
except as provided in subsection (a) of this section."”

PROHIBIT CITIES AND COUNTIES FROM REQUIRING COMPLIANCE WITH
VOLUNTARY REGULATIONS AND RULES ADOPTED BY STATE DEPARTMENTS
OR AGENCIES

SECTION 2.(a) Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read as follows:
"§ 153A-145.3. Requiring compliance with voluntary State regulations prohibited.

(a) Unless otherwise expressly provided by general law, if a State department or agency
declares a regulation or rule voluntary and the person, group, or entity to whom the regulation
or rule applies may, but is not required to comply therewith, a county shall not reguire
compliance with the voluntary regulation or rule. The provisions of this section apply to all
voluntary regule*~—~ and =5 adopt~? bHy a State department or agency. including voluntary
regulations or rules contained in the State Building Code or Energy Conservation Code. A
voluntary regulation or rule shall remain applicable on a voluntary basis unless the State
department or agency mandates its enforcement as authorized by applicable general law.

(b) This section shall apply to the following regulations and rules:

(1)  Those currently in effect.

(2)  Those repealed or otherwise expired.

3) Thor= *smporarily or permanently held in abeyance.

(4)  Those enacted, but not yet effective."”

SECTION 2.(b) Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read as follows:
"§ 160A-205.1. Requiring compliance with voluntary State regulations prohibited.

(a) Unless otherwise expressly provided by general lav- ¥ a State department or agency
declares a regulation or rule voluntary and t*~ »erson, group, or entity to whom the regulation
or rule applies may. but is not required to comply therewith, a city shall not require compliance
with the voluntary regulation or rule. The provisions of this section apply to all voluntary
regulations and rules ador*~? by a State departr-~~+ ~r agency, including voluntary regulations

Page 2 House Bill 44 H44-PCS20366-TH-31







W~ N W=

General Assembly Of North Carolina Session 2015

(al)  Use of Standard Forms. — Local well programs shall use the standard forms created
by the Department for all required submittals and shall not create their own forms—unless-the

(b) Permit Required. — Except for those wells required to be permitted by the
Environmental Management Commission pursuant to G.S. 87-88, no person shall:

(1) Construct or assist in the construction of a private drinking water well unless
a construction permit has been obtained from the local health department.

2) Repair or assist in the repair of a private drinking water well unless a repair
permit has been obtained from the local health department, except that a
permit shall not be required for the repair or replacement of a pump or tank.

(bl) P~it to Include Authorization for Electrical. — When a permit is issued under this
section, that permit shall also be deemed to include authorization for the installation,
construction, maintenance, or repair of electrical wiring, devices, appliances, or equipment by a
person certified as a well contractor under Article 7A of this Chapter when running electrical
wires from the well pump to the pressure switch. The local health department shall be
responsible for notifying the apr~~riate building inspector of the issuance of the well permit.

(c) Permit Not Required tor Maintenance or Pump Repair or Replacement. — A repair
permit shall not be required for any private drinking water well maintenance work that does not
involve breaking or opening the well seal. A repair permit shall not be required for any private
drinking water well repair work that involves only the repair or replacement of a pump or tank.

(d) Well Site Evaluation. — The local health department shall conduct a field
investigation to evaluate the site on which a private drinking water well is proposed to be
located before issuing a permit pursuant to this section. The field investigation shall determine
whether there is any abandoned well located on the site, and if so, the construction permit shall
be conditioned upon the proper closure of all abandoned wells located on the site in accordance
with the requirements of this Article and rules adopted pursuant to this Article. If a private
drinking water well is proposed to be located on a site on which a wastewater system subject to
the requirements of Article 11 of Chapter 130A of the General Statutes is located or proposed
to be located, the application for a construction permit shall be accompanied by a plat or site
plan, as defined in G.S. 130A-334.

If the well location marked on the map submitted with an application to a local well
program is also marked with a stake or similar marker on the property, then the local well
program may not require the contractor to be on site during the on-site predrill inspection, as
long as the contractor is available by telephone to answer questions.

(e) Issuance of Permit. — Within 30 days of receipt of an application to construct or
repair a well, a local health department shall make a determination whether the proposed
private drinking water well can be constructed or repaired and operated in compliance with this
Article and rules adopted pursuant to this Article and shall issue a permit or denial accordingly.
If a local health department fails to act within 30 days, the permit shall automatically be issued,
and the local health department may challenge issuance of the permit as provided in Chapter
150B of the General Statutes. The local health department may impose any conditions on the
issuance of a construction permit or repair permit that it determines to be necessary to ensure
compliance with this Article and rules adopted pursuant to this Article. Notwithstanding any
other provision of law, no permit for a well that is in compliance with this Article and the rules
adopted pursuant to this Article shall be denied on the basis of a local government policy that
discourages or prohibits the drilling of new wells._If the local government policy mandates that
improved property be connected to a public water system, the local government shall determine
at the time of application and prior to issuance of the permit whether the improved property
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will be served by the public water system or the well that is th~ ~hject of the permit
application.

(el) Notice for Wells at Contamination Sites. — The Commission shall adopt rules
governing permits issued for private drinking water wells for circumstances in which the local
health department has determined that the proposed site for a private drinking water well is
located within 1,000 feet of a known source of release of contamination. Rules adopted
pursuant to this subsection shall provide for notice and information of the known source of
release of contamination and any known risk of issuing a permit for the construction and use of
a private drinking water well on such a site.

() Expiration and Revocation. — A construction permit or repair permit shall be valid
for a period of five years except that the local health department may revoke a permit at any
time if it determines that there has been a material change in any fact or circumstance upon
which the permit is issued. The foregoing shall be prominently stated on the face of the permit.
The validity of a construction permit or a repair permit shall not be affected by a change in
ownership of the site on which a private drinking water well is proposed to be located or is
located if the location of the well is unchanged and the well and the facility served by the well
remain under common ownership.

(f1)  Chlorination of the Well. — Upon completion of construction of a private drinking
water well, the well shall be sterilized in accordance with the standards of drinking water wells
established by the United States Public Health Service.

(2) Certificate of Completion. — Upon completion of construction of a private drinking
water well or repair of a private drinking water well for which a permit is required under this
section, the local health department shall inspect the well to determine whether it was
constructed or repaired in compliance with the construction permit or repair permit. If the local
health department determines that the private drinking water well has been constructed or
repaired in accordance with the requirements of the construction permit or repair permit, the
construction and repair requirements of this Article, and rules adopted pursuant to this Article,
the local health department shall issue a certificate of completion. No person shall place a
private drinking water well into service without first having obtained a certificate of
completion. No person shall return a private drinking water well that has undergone repair to
service without first having obtained a certificate of completion.

(h) Drinking Water Testing. — Within 30 days after it issues a certificate of completion
for a newly constructed private drinking water well, the local health department shall test the
water obtained from the well or ensure that the water obtained from the well has been sampled
and tested by a certified laboratory in accordance with rules adopted by the Commission for
Public Health. The water shall be tested for the following parameters: arsenic, barium,
cadmium, chromium, copper, fluoride, lead, iron, magnesium, manganese, mercury, nitrates,
nitrites, selenium, silver, sodium, zinc, pH, and bacterial indicators.

(i) Commission for Public Health to Adopt Drinking Water Testing Rules. — The
Commission for Public Health shall adopt rules governing the sampling and testing of well
water and the reporting of test results. The rules shall allow local health departments to
designate third parties to collect and test samples and report test results. The rules shall also
provide for corrective action and retesting where appropriate. The Commission for Public
Health may by rule require testing for additional parameters, including volatile organic
compounds, if the Commission makes a specific finding that testing for the additional
parameters is necessary to protect public health. If the Commission finds that testing for certain
volatile organic compounds is necessary to protect public health and initiates rule making to
require testing for certain volatile organic compounds, the Commission shall consider all of the
following factors in the development of the rule: (i) known current and historic land uses
around well sites and associated contaminants; (ii) known contaminated sites within a given
radius of a well and any known data regarding dates of contamination, geology, and other
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relevant factors; (iii) any GIS-based information on known contamination sources from
databases available to the Department of Environment and Natural Resources; and (iv) visual
on-site inspections of well sites. In addition, the rules shall require local health departments to
educate citizens for whom new private drinking water wells are constructed and for citizens
who contact local health departments regarding testing an existing well on all of the following:

(D The scope of the testing required pursuant to this Article.

(2) Optional testing available pursuant to this Article.

3) The limitations of both the required and optional testing.

4) Minimum drinking water standards.

)] Test Results. — The local health department shall provide test results to the owner of
the newly constructed private drinking water well and, to the extent practicable, to any
leaseholder of a dwelling unit or other facility served by the well at the time the water is
sampled. The local health department shall include with any test results provided to an owner
of a private drinking water well, information regarding the scope of the required and optional
testing as established by rules adopted pursuant to subsection (i) of this section.

(k) Registry of Permits and Test Results. — Each local health department shall maintain
a registry of all private drinking water wells for which a construction permit or repair permit is
issued that is searchable by address or addresses served by the well. The registry shall specity
the physical location of each private drinking water well and shall include the results of all tests
of water from each well. The local health department shall retain a record of the results of all
tests of water from a private drinking water well until the well is properly closed in accordance
with the requirements of this Article and rules adopted pursuant to this Article.

D Authority Not Limited. — This section shall not be construed to limit any authority
of local boards of health, local health departments, the Department of Health and Human
Services, or the Commission for Public Health to protect public health."

SECTION 3.5.(b) This section is effective October 1, 2015, and applies to permits
issued on or after that date.

REGULATION OF SIGNAGE
SECTION 4.(a) G.S. 153A-340 is amended by adding a new subsection to read:
"(1)  Fence wraps displaying signage, when a**ved to perimeter fencing at a construction
site prior to the issuance of a certificate of occupancy are exempt from zoning regulation
pertaining to signage under this Article."
SECTION 4.(b) G.S. 160A-381 is amended by adding a new subsection to read:
"(h) Fence wraps displaying signage, when affixed to perimeter fencing at a construction

site prior to the issuance of a certificate of occupancy are exempt from zoning regulation
pertaining to signage under this Article."

PERMIT CHOICE
SECTION S5.(a) G.S. 143-755 reads as rewritten:

"§ 143-755. Permit choice.

(a) [f a permit applicant submits a permit_application for any type of development and a
rule or ordinance changes between the time the permit application was submitted and a permit
decision is made, the permit applicant may choose which version of the rule or ordinance will
apply to the permit.

(b) This section applies to all development permits issued by the State and by local
governments.

et Thissectionshal-notapply-te-anyzeontnspermit”

SECTION 5.(b) This section is effective when this act becomes law and applies to
permits for which a permit decision has not been made by that date.
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PREAUDIT CERTIFICATIONS
SECTION 6.(a) G.S. 159-28 reads as rewritten:
"§ 159-28. Budgetary accounting for appropriations.

(a) Incurring Obligations. — No obligation may be incurred in a program, function, or
activity accounted for in a fund included in the budget ordinance unless the budget ordinance
includes an appropriation authorizing the obligation and an unencumbered balance remains in
the appropriation sufficient to pay in the current fiscal year the sums obligated by the
transaction for the current fiscal year. No obligation may be incurred for a capital project or a
grant project authorized by a project ordinance unless that project ordinance includes an
appropriation authorizing the obligation and an unencumbered balance remains in the
appropriation sufficient to pay the sums obligated by the transaction._Nothing in this sec*~~
shall require a contract to be reduced *~ --riting.

(al) Preaudit Requirement. — If an obligation is evideneed—byreduced to a written
contract or wri*~ _agreement requiring the payment of meney-money, or is ¢~““-nced by a
written purchase order for supplies and materials, the written contract, agreement, or purchase
order shall include on its face a certificate stating that the instrument has been preaudited to

assure compllance with thi-s—subsectlon anless—t-he—ebhgamm—er—a—éeeument—fel-ated—te—the

eemﬁea%e—sha-l-l——be—req-mfed—(a) of this sectlon The certlﬁcate which shall be 51gned by the
finance effieer—officer, or any deputy finance officer approved for this purpose by the

governing board, shall take substantially the following form:
"This instrument has been preaudited in the manner required by the Local Government
Budget and Fiscal Control Act.

(Slgnature of ﬁnance ofﬁcer) "

(a2) Failure to Preaudit. — An obligation incurred in violation of ¢his
subseettonsubsection (a) or (al) of this section is invalid and may not be enforced. The finance
officer shall establish procedures to assure compliance with this subseetion-section, in
accordance with any rules adopted by the Local Government Commission.

(b) Disbursements. — When a bill, invoice, or other claim against a local government or
public authority is presented, the finance officer shall either approve or disapprove the
necessary disbursement. If the claim involves a program, function, or activity accounted for in
a fund included in the budget ordinance or a capital project or a grant project authorized by a
project ordinance, the finance officer may approve the claim only if_both of the following

apply:

(1) He-The finance officer determines the amount to be payable-andpayable.

(2) The budget ordinance or a project ordinance includes an appropriation
authorizing the expenditure and either (i) an encumbrance has been
previously created for the transaction or (ii) an unencumbered balance
remains in the appropriation sufficient to pay the amount to be disbursed.

The finance officer may approve a bill, invoice, or other claim requiring disbursement from
an intragovernmental service fund or trust or agency fund not included in the budget ordinance,
only if the amount claimed is determined to be payable. A bill, invoice, or other claim may not
be paid unless it has been approved by the finance officer or, under subsection (c¢) of this
section, by the governing board. The finance officer shall establish procedures to assure
compliance with this sabseetion-subsection, in accordance with any rules adopted by the Local
Government Commission.
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(c) Governing Board Approval of Bills, Invoices, or Claims. — The governing board
may, as permitted by this subsection, approve a bill, invoice, or other claim against the local
government or public authority that has been disapproved by the finance officer. #The
governing board may not approve a claim for which no appropriation appears in the budget
ordinance or in a project ordinance, or for which the appropriation contains no encumbrance
and the unencumbered balance is less than the amount to be paid. The governing board shall
approve payment by formal resolution stating the board's reasons for allowing the bill, invoice,
or other claim. The resolution shall be entered in the minutes together with the names of those
voting in the affirmative. The chairman of the beard-board, or some other member designated
for this purpese-purpose, shall sign the certificate on the check or draft given in payment of the
bill, invoice, or other claim. If payment results in a violation of law, each member of the board
voting to allow payment is jointly and severally liable for the full amount of the check or draft
given in payment.

(d) Payment. — A local government or public authority may not pay a bill, invoice,
salary, or other claim except by any of the following methods:

(1)  aeheekCheck or draft on an official depesiterysdepository.

(2)  abankBank wire transfer from an official depesiterysdepository.

3) er-an-eleetrenieElectronic payment or an electronic funds transfer originated
by the local government or public authority through an official depository.

4@ Cash, if the local government has adopted an ordinance authorizing the use
of cash, and specifying the limits of the use of cash.

(d1) Except as provided in this subseetien—section, each check or draft on an official
depository shall bear on its face a certificate signed by the finance officer or a deputy finance
officer approved for this purpose by the governing board (or signed by the chairman or some
other member of the board pursuant to subsection (c) of this section). The certificate shall take
substantially the following form:

"This disbursement has been approved as required by the Local Government Budget and

Fiscal Control Act.

(Signature of finance officer)."

(d2)  An electronic payment or electronic funds transfer smust-shall be subjeetedsubject to
the pre-audit-process—Exeeutionpreaudit process in accordance with this section and any rules
adopted by the Local Government Commission. The rules so adopted shall address execution of
the-electronic payment or electronic funds transfer shattand how to indicate that the finance
officer or duly appointed deputy finance officer has performed the pre-audit-preaudit process as
required-by-G-S—59-28¢a)-in accordance with this section. A finance officer or duly appointed
deputy finance officer shall be presumed in compliance with this ~=<tion if the finance officer
or duly appointed deputy finance officer complies with the rules adopted by the Local

Government Commission.
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(e) Penalties. — If an officer or employee of a local government or public authority
incurs an obligation or pays out or causes to be paid out any funds in violation of this section,
ke—that officer or employee, and the sureties on his—any official bond for that officer or
employee, are liable for any sums so committed or disbursed. If the finance officer or any
propesty—designatedd—'-- ~—pointed deputy finance officer gives a false certificate to any
contract, agreement, purchase order, check, draft, or other document, he-the finance officer or
duly appointed deputy finance officer, and the sureties on his-any official bend-bond, are liable
for any sums illegally committed or disbursed thereby. The governing board shall determine,
by resolution, if payment from the official bond shall be sought and if the gov~—*~ body will
seek a judgment from the finance officer or duly appoin‘~* deputy finance ofticer for any
deficiencies in the amount.

H The certifications required by subsections (al) and (d) of this section shall not apply
to any of the following:

[@9)] An obligation or a document related to the obligation has been approved by
the Local Government Commission.

2) Payroll expenditures, including all benefits for employees of the local
government.

3) Electronic payments, as specified in rules adopted by tF~ T ~~~! Government
Commission.

(g)  As used in this section, the following terms shall have the following meanings:

(1) Electronic payment. — Payment by charge card, credit card, debit card, gas
card, procurement card, ~~ ~'ectronic fur*~ “-~-~fer.

2) Electro~*~ funds transfer. — A transfer of funds i~**~*~* by using an
electronic terminal, a telephone, a computer, or magnetic tape to instruct or
authorize a financial institution or its agent to credit or debit an account."

SECTION 6.(b) This section becomes effective July 1, 2015, and applies to

expenditures incurred on or after that date.

BOARD OF TRANSPORTATION MAJORITY APPROVAL REQUIRED FOR
REDUCTION IN NUMBER OF LANES ON STATE ROAD LOCATED WITHIN A
MUNICIPALITY

SECTION 7. G.S. 136-66.1 reads as rewritten:

"§ 136-66.1. Responsibility for streets inside municipalities.
(a) Responsibility for streets and highways inside the corporate limits of municipalities
is hereby defined as follows:

(D The State Highway System. — The State highway system inside the corporate
limits of municipalities shall consist of a system of major streets and
highways necessary to move volumes of traffic efficiently and effectively
from points beyond the corporate limits of the municipalities through the
municipalities and to major business, industrial, governmental and
institutional destinations located inside the municipalities. The Department
of Transportation shall be responsible for the maintenance, repair,
improvement, widening, construction and reconstruction of this system.
These streets and highways within corporate limits are of primary benefit to
the State in developing a statewide coordinated system of primary and
secondary streets and highways. Each highway division shall develop an
annual work plan for maintenance and contract resurfacing, within their
respective divisions, consistent with the needs, inasmuch as possible, as
identified in the report developed in accordance with G.S. 136-44.3. In
developing the annual work plan, the highway division shall give
consideration to any special needs or information provided by the
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€)

(4)

municipalities within their respective divisions. The plan shall be made
available to the municipalities within the respective divisions upon request.
The Municipal Street System. — In each municipality the municipal street
system shall consist of those streets and highways accepted by the
municipality which are not a part of the State highway system. The
municipality shall be responsible for the maintenance, construction,
reconstruction, and right-of-way acquisition for this system.

Maintenance of State Highway System by Municipalities. — Any city or
town, by written contract with the Department of Transportation, may
undertake to maintain, repair, improve, construct, reconstruct or widen those
streets within municipal limits which form a part of the State highway
system, and may also, by written contract with the Department of
Transportation, undertake to install, repair and maintain highway signs and
markings, electric traffic signals and other traffic-control devices on such
streets. All work to be performed by the city or town under such contract or
contracts shall be in accordance with Department of Transportation
standards, and the consideration to be paid by the Department of
Transportation to the city or town for such work, whether in money or in
services, shall be adequate to reimburse the city or town for all costs and
expenses, direct or indirect, incurred by it in the performance of such work.
The city or town under contract with the Department shall develop an annual
work plan for maintenance of the State highway system consistent with the
needs, inasmuch as possible, as identified in the report developed in
accordance with G.S. 136-44.3. The annual work plan shall be submitted to
the respective division engineers and shall be mutually agreeable to both
parties.

If the governing body of any municipality determines that it is in the best
interest of its citizens to do so, it may expend its funds for the purpose of
making any of the following improvements on streets that are within its
corporate limits and form a part of the State highway system:

a. Construction of curbing and guttering.
b. Adding of lanes for automobile parking.
c. Constructing street drainage facilities which may by reasonable

engineering estimates be attributable to that amount of surface water
collected upon and flowing from municipal streets which do not form
a part of the State highway system.

d. Constructing sidewalks.

e. Intersection improvements, if the governing body determines that
such improvements will decrease traffic congestion, improve safety
conditions, and improve air quality.

In exercising the authority granted herein, the municipality may, with the
consent of the Department of Transportation, perform the work itself, or it
may enter into a contract with the Department of Transportation to perform
such work. Any work authorized by this subdivision shall be financed
entirely by the municipality and be approved by the Department of
Transportation.

The cost of any work financed by a municipality under this subdivision
may be assessed against the properties abutting the street or highway upon
which such work was performed in accordance with the procedures of either
Article 10 of Chapter 160A of the General Statutes or any charter provisions
or local acts applicable to the particular municipality.
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) Reduction of travel lanes to accommodate the addition of bike lanes within the
existing paved and marked travel lanes of any State highway system street or highway '~ -ated
within_a municipality shall be approved by a majority “~*~ ~f the mem"~~_of the B¢c~~* ~¢
Ten=~mprtation."”

LOCAL REGULATION OF BEEHIVES
SECTION 8. Article 55 of Chapter 106 of the General Statutes is amended by
adding a new section to read:
"8 106-645. Limitations on local government regulation of beehives.
No county, city, or other political subdivision of the State shall adopt or continue in effect
any ord*~~-ce or resolution that prohibits any person or entity *~m owning or possessing five
or fewer beehives."

LEASES OF PROPERTY BY LOCAL GOVERNMENTS FOR COMMUNICATION
TOWERS

SECTION 9. G.S. 160A-272 reads as rewritten:
"§ 160A-272. Lease or rental of property.

(a) Any property owned by a city may be leased or rented for such terms and upon such
conditions as the council may determine, but not for longer than 10 years (except as otherwise
provided hereis)-in subsection (bl) of this section) and only if the council determines that the
property will not be needed by the city for the term of the lease. In determining the term of a
proposed lease, periods that may be added to the original term by options to renew or extend
shall be included.

(al) Property may be rented or leased only pursuant to a resolution of the council
authorizing the execution of the lease or rental agreement adopted at a regular council meeting
upon +8-30 days' public notice. Notice shall be given by publication describing the property to
be leased or rented, stating the annual rental or lease payments, and announcing the council's
intent to authorize the lease or rental at its next regular meeting.

(b) No public notice_as requi~~~_by subsection (al) of this section need be given for
resolutions authorizing leases or rentals for terms of one year or less, and the council may
delegate to the city manager or some other city administrative officer authority to lease or rent
city property for terms of one year or less.

(bl) Leases for terms of more than 10 years shall be treated as a sale of property and may
be executed by following any of the procedures authorized for sale of real property.

(©) Nowithstanding subsection (b1) of this section, Thethe council may approve a lease

without treating that lease as a sale of property for anvy of the f¢c'~-ving reasons:

[€9)] ferFor the siting and operation of a renewable energy facility, as that term is

defined in G.S. 62-133. 8(a)(7) for a term up to 25 yea-rs—w&he&t—&eafm-g—t-he

m%enéed—}ease—years
2) For the siting and operation of a tower, as that term is defined in
G.S. 146-29.2(a)(7), for communication purposes for a term up to 25 vears."

LOCAL REVIEW OF PROTOTYPE FRANCHISE FOOD ESTABLISHMENTS
SECTION 10. G.S. 130A-248(¢) reads as rewritten:

"(e) In addition to the fees under subsection (d) of this section, the Department may
charge a fee of two hundred fifty dollars ($250.00) for plan review of plans for prototype
franchised or chain facilities for food establishments subject to this section. All of the fees
collected under this subsection may be used to support the State food, lodging, and institution
sanitation programs and activities under this Part. If the Department has reviewed and approved
the plan for a prototype franchised or chain facility for food establishment under this section,
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that approved prototype plan may be used in any county in the State without additional
approval by a loc~! *tealth department if no material changes are made to the approved
prototype plan. At the request of the owner or operator, the local health department may review
and suggest revisions for a particular use of the approved prototype plan. Acceptance of any
suggested revision to the approved prototype plan by the local health department shall not be a
prerequisite or condition of the issuance of any permit by the local health department, county,
or ~*+in which the fac*'#+ for food establishment is to be located."

NOTICE TO PROPERTY OWNERS PRIOR TO CONSTRUCTION

SECTION 12.(a) Article 23 of Chapter 153A of the General Statutes is amended
by adding a new section to read:
"8 153A-457. Notice prior to construction.

(a) A county shall notify the property owners and adjacent property owners prior to
commencement of any construction project by the county.

(b) Un'=<= the r~nstruction is a repair of an emergency nature, notice shall be in writing
~+ 1agst 30 days prior *~ *1e commencement ~* ~onstruction. If *~= construction is a repair of an
emergency nature, the notice may be given by any means, including verbal, that the county has
for contacting the property owner."

SECTION 12.(b) Article 21 of Chapter 160A of the General Statutes is amended
by adding a new section to read:
"§ 160A-499.4 Notice prior to construction.

(a) A city shall notify the property owners and adjacent property owners prior to
commencement of any construction project by the city.

(b)  Unless the construction is a repair of an emergency nature, notice shall be in writing
at least 30 days prior to the commencement of construction. If the construction is a repair of an
emergency nature, the notice may be given by any means, including verbal, that the city has for
contacting the property owner."

SECTION 12.(c¢) This section becomes effective October 1, 2015, and applies to
construction commenced on or after that date.

RIPARIAN BUFFER REFORM
SECTION 13.(a) Part 1 of Article 21 of Chapter 143 of the General Statutes is
amended by adding a new section to read:
"§ 143-214.18. Exemption to riparian buffer requirements for certain private properties
in the Neuse River and Tar-Pamlico River Basins.

(a) Absent a requirement of federal law or an imminent threat to public health or safety,
15A NCAC 02B .0233 (Neuse River Basin: Nutrient Sc~~*“ive Waters Management Strategy:
Protection and Maintenance of Existing Riparian Butters) and 15A NCAC 02B .0259
(Tar-Pamlico River Basin: Nutrient Sensitive Waters Management Strategy: Protection and
Maintenance of Existing Riparian Buffers) shall not apply to any tract of land that meets all of
the following criteria:

@ The property is private property.

(2)  Prior to August 1, 2000, the property was private property and was platted
and recorded in the register of deeds in the county where the property is
located.

3) With the exception of 15A NCAC 02B .0233 and 15A NCAC 02B .0259,
the use of the property complies with the rules and other laws regulating and
applicable to that property.

(b) If a property described in subsection (a) of this section is converted to a use that
does ~~* comply with subdivisions (1) and (3) of subsection (a) of this section, then 15A
NCAC 02B .0233 and 15A NCAC 02B .0259 shall apply.

Page 12 House Bill 44 H44-PCS20366-TH-31
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ordinance. A zoning ordinance may regulate and restrict the height, number of stories and size
of buildings and other structures, the percentage of lots that may be occupied, the size of yards,
courts and other open spaces, the density of population, the location and use of buildings,
structures and land. The ordinance may-shall provide density credits or severable development
rights for dedicated rights-of-way pursuant to G.S. 136-66.10 or G.S. 136-66.11."

INSPECTIONS OF COMPONEI TS OR ELEMENTS OF BUILDINGS CERTIFIED BY
LICENSED ARCHITECTS OR LICENSED ENGINEERS

SECTION 17.(a) G.S. 153A-352 reads as rewritten:
"§ 153A-352. Duties and responsibilities.

(a) The duties and responsibilities of an inspection department and of the inspectors in
it are to enforce within the county's territorial jurisdiction State and local laws and local
ordinances and regulations relating to:

() The construction of buildings;

(2) The installation of such facilities as plumbing systems, electrical systems,
heating systems, refrigeration systems, and air-conditioning systems;

3) The maintenance of buildings in a safe, sanitary, and healthful condition;

4) Other matters that may be specified by the board of commissioners.

(al) These-The duties and responsibilities set forth in subsection (a) of this section
include receiving applications for permits and issuing or denying permits, making necessary
inspections, issuing or denying certificates of compliance, issuing orders to correct violations,
bringing judicial actions against actual or threatened violations, keeping adequate records, and
taking any other actions that may be required to adequately enforce the laws and ordinances
and regulations. The board of commissioners may enact reasonable and appropriate provisions
governing the enforcement of the laws and ordinances and regulations.

(b) Except as provided in G.S. 153A-364, a county may not adopt a local ordinance or
resolution or any other policy that requires regular, routine inspections of buildings or
structures constructed in compliance with the North Carolina Residential Code for One- and
Two-Family Dwellings in addition to the specific inspections required by the North Carolina
Building Code without first obtaining approval from the North Carolina Building Code
Council. The North Carolina Building Code Council shall review all applications for additional
inspections requested by a county and shall, in a reasonable manner, approve or disapprove the
additional inspections. This subsection does not limit the authority of the county to require
inspections upon unforeseen or unique circumstances that require immediate action.

(©) Notwithstanding the requirements of this Article, a county shall accept and approve,
without further responsibility to inspect, a design or other proposal for a component or element
in the construction of buildings from a licensed architect or licensed engineer provided all of
the following apply:

(1)  The submission is completed under valid seal of the licensed architect or
licensed engineer.

(2)  Field inspection of the installation or completion of construction is
performed by that licensed architect or licensed engineer.

3) That licensed architect or licensed engineer provides the county with a
signed written document stating the component or element of the building so
inspected is in compliance with the North Carolina State Building Code or
the North Carolina Residential Code for Or= and Two-Family Dwellings.

(d) Upon the acceptance and approval of a signed written document by the county as
required under subsection (¢) of is section, the county, its inspection department, and the
inspectors shall be discharged and released from any duties and responsibilities imposed by this
Article with respect to the component or element in the construction of the building for which
the signed written document was submitted."

Page 14 House Bill 44 H44-PCS20366-TH-31
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Article with respect to the component or element in the construction of the building for which
the signed written document was submitted."

SECTION 17.(d) G.S. 160A-416 reads as rewritten:
"§ 160A-416. Failure to perform duties.

(a) If any member of an inspection department shall willfully fail to perform the duties
required of him by law, or willfully shall improperly issue a permit, or shall give a certificate of
compliance without first making the inspections required by law, or willfully shall improperly
give a certificate of compliance, he shall be guilty of a Class I misdemeanor.

(b) A member of the inspection department shall not be in violation of this section when
the city, its inspection “=»artment, or one of the inspectors accepted a signed written document
of compliance with the North Carolina State Building Code or the North Carolina Residential
Code for One- and Two-Family Dwellings from a licensed architect or licensed engineer in
accordance with G.S. 16nA 41774)"

CLARIFY AUTHORITY OF COUNTIES AND CITIES TO EXPAND ON DEFINITION
OF BEDROOM

SECTION 18.(a) G.S. 153A-346 reads as rewritten:
"§ 153A-346. Conflict with other laws.

(a) When regulations made under authority of this Part require a greater width or size of
yards or courts, or require a lower height of a building or fewer number of stories, or require a
greater percentage of a lot to be left unoccupied, or impose other higher standards than are
required in any other statute or local ordinance or regulation, the regulations made under
authority of this Part govern. When the provisions of any other statute or local ordinance or
regulation require a greater width or size of yards or courts, or require a lower height of a
building or a fewer number of stories, or require a greater percentage of a lot to be left
unoccupied, or impose other higher standards than are required by regulations made under
authority of this Part, the provisions of the other statute or local ordinance or regulation govern.

(b)  When adopting regulations under this Part, a county may not use a definition of
dwelling unit, bedroom., or sleeping unit that is more expansive than any definition of the same
in another statute or in a rule adopted by a State agency."

SECTION 18.(b) G.S. 160A-390 reads as rewritten:
"§ 160A-390. Conflict with other laws.

(a) When regulations made under authority of this Part require a greater width or size of
yards or courts, or require a lower height of a building or fewer number of stories, or require a
greater percentage of a lot to be left unoccupied, or impose other higher standards than are
required in any other statute or local ordinance or regulation, regulations made under authority
of this Part shall govern. When the provisions of any other statute or local ordinance or
regulation require a greater width or size of yards or courts, or require a lower height of a
building or a fewer number of stories, or require a greater percentage of a lot to be left
unoccupied, or impose other higher standards than are required by the regulations made under
authority of this Part, the provisions of that statute or local ordinance or regulation shall govern.

(b) When adopting regulations under this Part, a city may not use a definition of

dwelling unit, bedroom, or sleeping unit that is more expansive than any definition of the same

in another statute or in a rule adopted by a State agency."

DEVELOPMENT AGREEMENTS
SECTION 19.(a) G.S. 53A-349.4 reads as rewritten:
"§ 153A-3494. Developed property must—eontain—ecertain—number—ofaeres;—criteria;
permissible durations of agreements.
(a) A local government may enter into a development agreement with a developer for

the development of property as provided in this Part;provided-the-property-econtains25-aeres-of
Page 16 House Bill 44 H44-PCS20366-TH-31
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SECTION 19.(e) This section becomes effective October 1, 2015, and applies to
development agreements entered into on or after that date.

SECTION 20. If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are
severable.

SECTION 21. Except as otherwise provided, this act is effective when it becomes

law.
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SUMMARY: The PCS for House Bill 44 would amend various laws related to local government.

[As introduced, this bill was identical to S53, as introduced by Sens. Krawiec, Lowe, which is
currently in House Local Government, if favorable, Regulatory Reform.]

CURRENT LAW AND BILL ANALYSIS:

Section 1 would consolidate G.S. 160A-200, which gives municipalities the authority to give a chronic
violator of the municipality's overgrown vegetation ordinance notice on an annual basis, and
G.S. 160A-200.1, which gives municipalities the same authority for chronic violators of the
municipality's public nuisance ordinance. Under each statute, the municipality can charge a chronic
violator of the ordinance for the expense of remedying violations, and collect the cost of remedying
violations in the same manner as collection of unpaid property taxes. A chronic violator is defined as a
person who owns property on which, in the previous calendar year, the city gave notice of violation at
’least three times.

Section 2 would prohibit cities and counties from requiring compliance with rules or regulations that a
State department or agency declares to be voluntary, unless the State department or agency mandates its
enforcement as authorized by applicable general law.

Section 3. Currently, if a permit applicant submits a permit for any type of development, and a rule or
ordinance changes between the time the application was submitted and the time the decision on the
application is made, the applicant may choose which version of the rule or ordinance will apply to the
permit. This provision applies to all development permits issued by the State and by local governments,
except zoning permits. (See Section 5 for changes to this provision.) Section 3 would provide that if a
land use planning ordinance applies to a development tract lying partly within municipal corporate limits
and partly within the county and more than half of the tract is outside the municipal corporate limits, the
owner of the development tract can either: (i) apply the county land use planning ordinances to the entire
development tract, (ii) apply the city ordinance to the portion of the tract lying within the corporate
limits of the municipality and that municipality's extraterritorial jurisdiction (ETJ) and apply the county
ordinance to the remainder of the tract, or (iii) apply the city ordinance to the portion of the tract lying
within the corporate limits of the municipality and the county ordinance to the remainder of the tract,
including that which lies within the ETJ of the municipality.

Section 4 would amend the zoning and regulation of development statutes for cities and counties to
provide that fence wraps displaying signage are exempt from zoning regulation pertaining to signage
when they are affixed to perimeter fencing at a construction site prior to the issuance of a certificate of
occupancy.

'Section S. Currently under G.S. 143-755, if a permit applicant submits a permit for any type of
development, and a rule or ordinance changes between the time the application was submitted and the
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time the decision on the application is made, the applicant may choose which version of the rule or
ordinance will apply to the permit. This provision applies to all development permits issued by the State
and by local governments, except zoning permits. Section 5 would amend G.S. 143-755 to apply to
zoning permits as well.

Section 6. Currently, obligations incurred by a local government subject to the Local Government
Budget and Fiscal Control Act accounted for in a fund included in the budget ordinance may not be
incurred unless the budget ordinance includes an appropriation authorizing the obligation and an
unencumbered balance remains sufficient to pay in the current fiscal year for that amount. For written
contracts, each must be certified by the finance officer, or a duly appointed deputy finance officer, to
that effect, and is often called a "preaudit" certification. Section 6 would update that statutory
requirement to reflect advances in technology that allow for credit cards, gas cards, procurement cards,
and other means of remitting payment for obligations. Effective July 1, 2015, and applies to
expenditures incurred on or after that date.

Section 7 would require that any reduction of travel lanes to accommodate the addition of bike lanes
within the existing paved and marked travel lanes of any State highway system street or highway located
within a municipality must be approved by a majority vote of all the members of the State Board of
Transportation.

Section 8 would prevent a county, city, or other political subdivision of the State from adopting or
continuing to enforce any ordinance or resolution that prohibits any person or entity from owning or
possessing five or fewer beehives.

Section 9. Under current law, counties and cities are authorized by G.S. 160A-272 to lease property
owned by counties and cities for up to 10 years. Leases for terms of more than 10 years are treated as a
sale of real property. G.S. 160A-272(c) authorizes the lease of property for the siting and operation of a
renewable energy facility for up to 25 years. Section 9 would amend the statute to do both of the
following:

» Increase the public notice of a proposed lease from 10 days to 30 days.

» Allow leases of property owned by the county or city for the siting and operation of a tower for a
term of up to 25 years. A "tower" would be any new or existing structure that is designed to
support or is capable of supporting equipment used in the transmission or receipt of television
broadcast signals, radio wave signals, or electromagnetic radio signals used in the provision of
wireless communication service.

Section _10. G.S. 130A-248 requires the Commission for Public Health to adopt rules governing the
sanitation of establishments that prepare or serve drink or food for pay. All food establishments must
obtain a permit from the Department of - :alth and Human Services, and no permit is issued until an
cvaluation by the regulatory authority shows that the establishment is in compliance. In addition to the
permit fee, under G.S. 130A-248(e) the Department can charge a $250.00 fee for review of plans for
prototype franchised or chain facilities for food establishments.

Section 10 would provide that if the Department has reviewed and approved the plan for a prototype
franchised or chain facility for food establishment, that approved plan may be used in any county of the
State without further approval. Upon request of the owner or operator, the local health department may
review and suggest revisions, but any proposed revisions could not be used as a condition of receiving
any permit from the local health department, county or city in which the facility is to be located.

Section 11 would amend the public contracting statutes to require public entities to consider all
acceptable piping materials before determining which piping material should be used in the construction,
development, financing, maintaining, rebuilding, improving, repairing, procuring, or operating of a
water, wastewater, or stormwater drainage project that is funded in whole or in part with State funds,
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unless sound engineering practices suggest that one type of acceptable piping material is more suitable
‘ for a particular project.

This section would become effective October 1, 2015, and would apply to projects initiated on or after
that date.

Section 12 would require counties and cities to notify the property owners and adjacent property owners
before the county or city begins any construction project. Except in the case of emergency repairs, notice
would have to be in writing at least 30 days prior to beginning construction. If the construction is an
emergency repair, the notice could be given by any means, including verbal, that the county or city has
for contacting the property owner.

This section would become effective October 1, 2015, and would apply to construction commenced on
or after that date.

Section 13 would provide, effective August 1, 2015, that absent a requirement of federal law or an
imminent threat to public health or safety, the Neuse River Basin Buffer Rule and the Tar-Pamlico River
Basin Buffer Rule will not apply to any tract of land that meets all of the following criteria:

» The property is private property.

» Prior to August 1, 2000, the property was private property and was platted and recorded in the
register of deeds in the county where the property is located.

» The use of the property complies with the rules and other laws regulating and applicable to the
property.

'Section 14 would provide that for purposes of measuring riparian buffers in the Neuse River Basin and
the Tar-Pamlico River Basin, coastal wetlands and marshlands will not be treated as part of the surface
waters, but will be included in the measurement of the riparian buffer. Effective October 1, 2015.

Section 15 would require the Environmental Review Commission, with the assistance of the Department
of Environment and Natural Resources, to study the use of riparian buffers by the State and local
governments and to report the results of the study to the 2016 Regular Session of the 2015 General
Assembly.

Section 16. G.S. 160A-381(a) authorizes cities to adopt zoning and development regulation ordinances.
Currently, zoning ordinances may provide density credits or severable development rights for dedicated
rights-of-way. Section 16 would require zoning ordinances to do so.

Section 17. City (G.S. 160A-412) and county (G.S. 153A-352) inspection departments are authorized to
enforce within their territorial jurisdiction State and local laws and local ordinances and regulations
relating to the construction of buildings, installation of certain facilities such as plumbing and electrical
systems, maintenance of buildings, and other matters specified by the governing board.

Section 17 would require a county or city to accept and approve, without further responsibility to

inspect, a design or other proposal for a component or element in the construction of buildings from a

licensed architect or licensed engineer provided that certain conditions are met. Upon the satisfaction of

those conditions and acceptance and approval of a signed written document by the county or city, the

county or city and its inspection department and inspectors would be discharged and released from any

duties and responsibilities imposed with respect to the component or element in the construction of the
l huilding for which the signed written document was submitted.

Section 18 would prohibit counties and cities from adopting zoning regulations that use a more
expansive definition of dwelling unit, bedroom, or sleeping unit than any definition in general law or in
a rule adopted by a State agency.
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Section 19. Under current law, local governments are authorized to enter into development agreements
with developers if the property is at least 25 acres or more of developable property and the agreement is
for a term of 20 years or less. An exception to the minimum size is granted for brownfields properties. A
development agreement must be approved by the governing body of a local government by ordinance.
Section 19 would remove the current size requirements and maximum term, and instead would require
that the agreement be for a reasonable term specified in the agreement. Section 19 would also allow the
development agreement to be incorporated into any planning, zoning, or subdivision ordinance adopted
by the local government.

This section would become effective October 1, 2015, and would apply to development agreements
entered into on or after that date.

Section 20 contains a severability clause providing that if any provision of the act is held invalid, the
invalidity does not affect other provisions that can be given effect without the invalid provision.

EFFECTIVE DATE: Except as otherwise provided, this act is effective when it becomes law.
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Short Title:  Local Government Regulatory Reform 20135, (Public)

Sponsors:

Referred to:

February 5, 2015

A BILL TO BE ENTITLED
AN ACT TO REFORM VARIOUS PROVISIONS OF THE LAW RELATED TO LOCAL
GOVERNMENT.
The General Assembly of North Carolina enacts:

NOTICE TO CHRONIC VIOLATORS
SECTION 1.(a) G.S. 160A-200 is repealed.
SECTION 1.(b) G.S. 160A-200.1 reads as rewritten:
"§ 160A-200.1. Annual notice to chronic violators of public nuisance or_overgrown
vegetation ordinance.

(a) A city may notify a chronic violator of the city's public nuisance ordinance that, if
the violator's property is found to be in violation of the ordinance, the city shall, without further
notice in the calendar year in which notice is given, take action to remedy the violation, and the
expense of the action shall become a lien upon the property and shall be collected as unpaid
taxes.

(b)  The notice shall be sent by registered or certified mail. When service is attempted
by registered or certified mail, a copy of the notice may also be sent by regular mail. Service
shall be deemed sufficient if the registered or certified mail is unclaimed or refused, but the
regular mail is not returned by the post office within 10 days after the mailing. If service by
regular mail is used, a copy of the notice shall be posted in a conspicuous place on the premises
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(©) A city may also give notice to a chronic violator of the city's overgrown vegetation
ordinance in accordance with this section.
(d) For purposes of this se~*~=. a chronic violator *~ ~_pe=~~~ _who _owns property

whereupon. in the previous calendar vear, the city gave =~tice ~* violation at le~~* *hree times
under any provision of the public n"*~1nce ordinance.”

PROHIBIT CITIES AND COUNTIES FROM REQUIRING COMPLIANCE WITH
VOLUNTARY REGULATIONS AND RULES ADOPTED BY STATE DEPARTMENTS
OR AGENCIES

SECTION 2.(a) Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read as follows:
"§ 153A-145.3. Requiring compliance with voluntary State regulations prohibited.

L
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(a) Unless otherwise expressly provided by general law, if a State department or agency
declares a regulation or rule voluntary and the person, group. or entity to whom the regulation
or rule applies may. but is not ==quired to comply therewith. a county shall not require
compliance with the voluntary regulation or rule. The provisions of this section applv to all
voluntary ~~gulations and rules adopted by a State department or agency, including voluntary
regulations or rules contained in the State Building Code or Energy Conservation Code. A
voluntary regulation or rule shall =~main applicable on a voluntary basis unless the State
department or agency mandates its entorcement as authorized by applicable general law.

(b) This section shall apply to the following regulations and rules:

@3] Those currently in effect.

2) Those repealed or otherwise expired.

3) Those temporarily or permanent’™ *eld in abevance.

(4)  Those enacted. but not yet effective."

SECTION 2.(b) Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read as follows:
"§ 160A-205.1. Reguiring compliance with voluntary State regulations prohibited.

(@ Unless otherwise expressly provided by general law. if a State department or ag=""y
declares a regulation or rule volur*~~v and the person. group. or entity to whom the regulation
or rule applies mav. but is not required to comply therewith, a city shall not require compliance
with the voluntary re~—!~tion or rule. The provisions of this section apply to all voluntary
regulations and rules adopted by a State department or agency, including voluntary regulations
or rules contained in the State Building Code or Energy Conservation Code. A voluntary
regulation or rule shall remain applicable on a voluntary basis unless the State department or
agency mandates its enforcement as authorized by applicable general law.

(b) This sectior <*all app!v o the followin~ ==gulati~~+ and rules:

1) Those currently 1n effect.

(2)  Those re~~~t~d or otherwise expired.

(3) Those temporarily or permanently held in abevance.
4) Those enacted. but not vet effective."

COUNTY CONTROL OF DEVELOPMENT
SECTION 3. G.S. 160A-360.1 reads as rewritten:
"§ 160A-360.1. Permit choice.

(@) If a rule or ordinance changes between the time a permit application is submitted
and a permit decision is made, then G.S. 143-755 shall apply.

) If an ordinance, or ordinances. under this Article applies to a development tract
lving partly within municipal corporate limits and partly within the county and more than fifty
percent (50%) of the tract is outside the municipal corporate limits, the owner of the
development tract may opt for one of the following:

[§0) The application of all county land use planning ordinances under Article 18
of Chapter 153A of the General Statutes to the entire development tract. If
the owner opts for this option. no ordinance adopted under this Article by the
municipality shall apply to any portion of the development tract.

2) The application of the ordinances adopted under this Article by the
municipality to_the portion of the development tract within the municipal
corporatelimits and any extraterritorial jurisdiction exercised by the
municipality, if applicable, and the application of the county land use
planning ordinances under Article 18 of Chapter 153A of the General
Statutes to the remainder of the development tract.

3) The application of the ordinances adopted under this Article by the
municipality to the portion of the development tract within the municipal

Page 2 House Bill 44 H44-CSST-50 [v.17]
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finance effieer—officer, or any deputy finance officer approved for this purpose by the
governing board, shall take substantially the following form:
"This instrument has been preaudited in the manner required by the Local Government
Budget and Fiscal Control Act.

(Signature of finance officer)."

(a2) Failure to Preaudit. — An obligation incurred in violation of this
subseetionsubsection (a) or (al) of this section is invalid and may not be enforced. The finance
officer shall establish procedures to assure compliance with this subseetion-section. in
accordance with any rules adopted by the Local Government Commission,

(b) Disbursements. — When a bill, invoice, or other claim against a local government or
public authority is presented, the finance officer shall either approve or disapprove the
necessary disbursement. If the claim involves a program, function, or activity accounted for in
a fund included in the budget ordinance or a capital project or a grant project authorized by a
project ordinance, the finance officer may approve the claim only if_both of the following

apply:

(1) He-The finance officer determines the amount to be payable-andpayable.

2) The budget ordinance or a project ordinance includes an appropriation
authorizing the expenditure and either (i) an encumbrance has been
previously created for the transaction or (ii) an unencumbered balance
remains in the appropriation sufficient to pay the amount to be disbursed.

The finance officer may approve a bill, invoice, or other claim requiring disbursement from
an intragovernmental service fund or trust or agency fund not included in the budget ordinance,
only if the amount claimed is determined to be payable. A bill. invoice, or other claim may not
be paid unless it has been approved by the finance officer or. under subsection (c) of this
section, by the governing board. The finance officer shall establish procedures to assure
compliance with this subseetion-subsection, in accordance with any rules adopted by the Local
Government Commission.

() Governing Board Approval of Bills, Invoices, or Claims. — The governing board
may, as permitted by this subsection, approve a bill, invoice, or other claim against the local
government or public authority that has been disapproved by the finance officer. #The
governing board may not approve a claim for which no appropriation appears in the budget
ordinance or in a project ordinance, or for which the appropriation contains no encumbrance
and the unencumbered balance is less than the amount to be paid. The governing board shall
approve payment by formal resolution stating the board's reasons for allowing the bill, invoice,
or other claim. The resolution shall be entered in the minutes together with the names of those
voting in the affirmative. The chairman of the beard-board. or some other member designated
for this purpese-purpose, shall sign the certificate on the check or draft given in payment of the
bill, invoice, or other claim. If payment results in a violation of law, each member of the board
voting to allow payment is jointly and severally liable for the full amount of the check or draft
given in payment.

(d) Payment. — A local government or public authority may not pay a bill. invoice,
salary, or other claim except by any of the following methods:

(1)  aeheckCheck or draft on an official depesttery=depository.

(2)  abankBank wire transfer from an official depesitery=depository.

(3)  eraneleetreniellectronic payment or an electronic funds transfer originated
by the local government or public authority through an official depository.

Page 4 - House Bill 44 H44-CSST-50 [v.17]
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(1) Electronic payment. — Pavment by charge card. credit card. debit card, gas
card, procurement card, or electronic funds transfer.

2) Electre~i~ *funds transfer. — A transfer of funds initiated by using an
electronic terminal, a telephone. a computer. or magnetic tape to_instruct or
authori~= ~ financial institution or its agent to credit or debit an account.”

SECTION 6.(b) This section becomes effective July 1, 2015, and applies to

expenditures incurred on or after that date.

BOARD OF TRANSPORTATION MAJORITY APPROVAL REQUIRED FOR
REDUCTION IN NUMBER OF LANES ON STATE ROAD LOCATED WITHIN A
MUNICIPALITY

SECTION 7. G.S. 136-66.1 reads as rewritten:

"§ 136-66.1. Responsibility for streets inside municipalities.
(a) Responsibility for streets and highways inside the corporate limits of municipalities
is hereby defined as follows:

(1 The State Highway System. — The State highway system inside the corporate
limits of municipalities shall consist of a system of major streets and
highways necessary to move volumes of traffic efficiently and effectively
from points beyond the corporate limits of the municipalities through the
municipalities and to major business, industrial, governmental and
institutional destinations located inside the municipalities. The Department
of Transportation shall be responsible for the maintenance, repair,
improvement, widening, construction and reconstruction of this system.
These streets and highways within corporate limits are of primary benefit to
the State in developing a statewide coordinated system of primary and
secondary streets and highways. Each highway division shall develop an
annual work plan for maintenance and contract resurfacing, within their
respective divisions, consistent with the needs, inasmuch as possible, as
identified in the report developed in accordance with G.S.136-44.3. In
developing the annual work plan, the highway division shall give
consideration to any special needs or information provided by the
municipalities within their respective divisions. The plan shall be made
available to the municipalities within the respective divisions upon request.

(2) The Municipal Street System. — In each municipality the municipal street
system shall consist of those streets and highways accepted by the
municipality which are not a part of the State highway system. The
municipality shall be responsible for the maintenance, construction,
reconstruction, and right-of-way acquisition for this system.

(3) Maintenance of State Highway System by Municipalities. — Any city or
town, by written contract with the Department of Transportation, may
undertake to maintain, repair, improve, construct, reconstruct or widen those
streets within municipal limits which form a part of the State highway
system, and may also, by written contract with the Department of
Transportation, undertake to install, repair and maintain highway signs and
markings, electric traffic signals and other traffic-control devices on such
streets. All work to be performed by the city or town under such contract or
contracts shall be in accordance with Department of Transportation
standards, and the consideration to be paid by the Department of
Transportation to the city or town for such work, whether in money or in
services, shall be adequate to reimburse the city or town for all costs and
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expenses, direct or indirect, incurred by it in the performance of such work.
The city or town under contract with the Department shall develop an annual
work plan for maintenance of the State highway system consistent with the
needs, inasmuch as possible, as identified in the report developed in
accordance with G.S. 136-44.3. The annual work plan shall be submitted to
the respective division engineers and shall be mutually agreeable to both
parties.

(4)  If the governing body of any municipality determines that it is in the best
interest of its citizens to do so, it may expend its funds for the purpose of
making any of the following improvements on streets that are within its
corporate limits and form a part of the State highway system:

a. Construction of curbing and guttering.
b. Adding of lanes for automobile parking.
c. Constructing street drainage facilities which may by reasonable

engineering estimates be attributable to that amount of surface water
collected upon and flowing from municipal streets which do not form
a part of the State highway system.

d. Constructing sidewalks.

€. Intersection improvements, if the governing body determines that
such improvements will decrease traffic congestion, improve safety
conditions, and improve air quality.

In exercising the authority granted herein, the municipality may, with the
consent of the Department of Transportation, perform the work itself, or it
may enter into a contract with the Department of Transportation to perform
such work. Any work authorized by this subdivision shall be financed
entirely by the municipality and be approved by the Department of
Transportation.

The cost of any work financed by a municipality under this subdivision
may be assessed against the properties abutting the street or highway upon
which such work was performed in accordance with the procedures of either
Article 10 of Chapter 160A of the General Statutes or any charter provisions
or local acts applicable to the particular municipality.

(b) Reduction of travel lanes to accommodate the addition of bike lanes within the
existing paved and marked travel lanes of any State highway system street or highway located
within a municipality shall be approved by a majority vote of the members of the Board of
Transportation.”

LOCAL REGULATION OF BEEHIVES
SECTION 8. Article 55 of Chapter 106 of the General Statutes is amended by
adding a new section to read:
"§ 106-645. Limitations on local gove—nent regulation of beel*~-,
No county. city, or other political subdivision of the State shall adopt or continue in effect
any ordinance or resolution that prohibits any person o~ ~~*ity from owning or possessing five
or fewer beehives."

LEASES OF PROPERTY BY LOCAL GOVERNMENTS FOR COMMUNICATION
TOWERS

SECTION 9. G.S. 160A-272 reads as rewritten:
"§ 160A-272. Lease or rental of property.

H44-CSST-50 [v.17] House Bill 44 Page 7
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(a) Any property owned by a city may be leased or rented for such terms and upon such
conditions as the council may determine, but not for longer than 10 years (except as otherwise
provided heres)-in sr->~tion (bl) of this section) and only if the council determines that the
property will not be needed by the city for the term of the lease. In determining the term of a
proposed lease, periods that may be added to the original term by options to renew or extend
shall be included.

(al) Property may be rented or leased only pursuant to a resolution of the council
authorizing the execution of the lease or rental agreement adopted at a regular council meeting
upon +8-30 days' public notice. Notice shall be given by publication describing the property to
be leased or rented, stating the annual rental or lease payments, and announcing the council's
intent to authorize the lease or rental at its next regular meeting.

(b) No public notice_as required by subsection (al) of this section need be given for
resolutions authorizing leases or rentals for terms of one year or less, and the council may
delegate to the city manager or some other city administrative officer authority to lease or rent
city property for terms of one year or less.

(bl) Leases for terms of more than 10 years shall be treated as a sale of property and may
be executed by following any of the procedures authorized for sale of real property.

(c) Nowithstr~i=g subse~*+9n (b1) of this section, Fhethe council may approve a lease
without treating that lease as a sale of property for any of the following reasons:

(1)  #ferFor the siting and operation of a renewable energy facility, as that term is

dcﬁned in CI S. 62-133.8(a)(7), for a term up to 25 %aifs—wﬁhea{—t—lﬁeam}g%

o o <

m%eﬂdeé—lease—.years.
2) For *»~ siting and operation of a tower, as that term is defined in
G.S. 146-29.2(a)(7), for communication purposes for a term up to 25 vears."

LOCAL REVIEW OF PROTOTYPE FRANCHISE FOOD ESTABLISHMENTS
SECTION 10. G.S. 130A-248(¢e) reads as rewritten:

"(e) In addition to the fees under subsection (d) of this section. the Department may
charge a fee of two hundred fifty dollars ($250.00) for plan review of plans for prototype
franchised or chain facilities for food establishments subject to this section. All of the fees
collected under this subsection may be used to support the State food, lodging, and institution
sanitation programs and activities under this Part._If the Department has reviewed and approved
the plan for a prototype franchised or chain facility for food establishment under this section.
that approved prototvpe plan mav be used in any countv in the State without additional
approval by a local health department if no material changes are made to _the approved
prototype plan. At the request of the owner or operator. the local health department mayv review
and suggest revisions for a particular use of the approved prototvpe plan. Acceptance of any
suggested revision to the approved prototype plan by the local health department shall not be a
prerequisite or condition of the issuance of any permit by the local health department. county,
or ~** in which the facility for food establishment is to be located."”

OPEN AND FAIR COMPETITION WITH RESPECT TO THE MATERIALS USED IN
WASTEWATER, STORMWATER, AND OTHER WATER PROJECTS
SECTION 11.(a) Article 8 of Chapter 143 of the General Statutes is amended by
adding a new section to read:
"§ 143-129.10. Public entities shall consider all acceptable piping materials in State
funded water, wastewater, or stormwater projects,

(a) Consideration of All Acceptable Piping Materials Required. — A public entity shall
consider all acceptable piping materials before determining which piping material should be
used in the construction. development, financing. maintaining, rebuilding, improving, repairing.
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Maintenance of Existing Riparian uffers) shall not apply to any tract of land that meets all of
the following criteria:

1 The property is private property.

(2)  Prior to August 1. °")0, the property was private property and was platted
and recorded in the register of deeds in the county where the property is
located.

3) With the exception of 15A NCAC 02B .0233 and 15A NCAC 02B .0259.
tk~ ~se of the property complies with the rules and other laws regulating and
applicable to that property.

() If a property described in subsection (a) of this section is converted to a use that
does not_comply with subdivisions (1) and (3) of subsection (a) of this section. then 15A
NCAC 02B .0233 and 15A NCAC 02B .0259 shall apply."

SECTION 13.(b) This section becomes effective August 1, 2015.

SECTION 14.(a) Part 1 of Article 21 of Chapter 143 of the General Statutes is
amended by adding a new section to read:

"§ 143-214.19. Delineation of protective riparian buffers for coastal wetlands in the Neuse

River and Tar-Pamlico River Basins.

(a) The following definitions apply in this section:

) Coastal wetlands. — Any salt marsh or other marsh subject to regular or
occasional flooding by _tides. including wind tides (whether or not the
tidewaters reach the marshland areas through natural or artificial
watercourses), provided this shall not include hurricane or tropical storm
tides.

) Marshlands. — The term has the same meaning as G.S. 113-229(n).

(b) If State law requires a protective riparian buffer for coastal wetlands and marshlands
in_either the Neuse River Basin or the Tar-Pamlico River Basin, the coastal wetlands and
marshlands shall not be treated as part of the surface waters but instead shall be included in the
measurement of the protective riparian buffer. The protective riparian buffer for any of the
coastal wetlands or marshlands in the Neuse River Basin or the Tar-Pamlico River Basin shall
be delineated as follows:

(1)  If the coastal wetlands or marshlands extend less than 50 feet from the high
normal wa*= level or normal water level, as appropriate, and therefore
would not encompass a 50-toot area beyond the appropriate water level, then
the protective riparian buffer shall include all of the coastal wetlands and
~~=shlands and enough of the upland footage to equal a total of 50 feet from
the appropriate normal high water level or the normal water level measured
horizontally on a line perpendicular to the surface water.

2) If the coastal wetlands or marshlands extend 50 feet or more from the
normal high water level or normal water level, as appropriate, then the
protective riparian buffer shall be the full width of the marshlands or coastal
wetlands up to the landward limit of the marshlands or coastal wetlands but
shall not extend eyond the landward limit of the marshlands or coastal
wetlands."

SECTION 14.(b) This section becomes effective October 1, 2015.

SECTION 15. The Environmental Review Commission, with the assistance of the
Department of Environment and Natural Resources, shall study the use of riparian buffers by
the State and local governments to protect water quality in the State. The Commission and
Department shall specifically examine how the regulatory burden imposed by riparian buffers
can be decreased while maintaining the protection of water quality in the State. In the conduct
of this study, the Commission and Department shall include various entities that implement or

Page 10 House Bill 44 H44-CSST-50 [v.17]




()

()

()

S S N VS R VS T VS B VS IR VS S VS BN
W0 = OO0~ h kW

R S P o
Nolie <BEN B o SRE JEY

50
51

General Assembly of North Carolina Session 2015

are affected by the use of riparian buffers to protect water quality, including representatives of
State government, local governments, the development industry, the agriculture industry, the
forestry industry, and private property owners. The Commission shall report the results of the
study, including any legislative proposals, to the 2016 Regular Session of the 2015 General
Assembly.

ZONING DENSITY CREDITS
SECTION 16. G.S. 160A-381(a) reads as rewritten:

"(a)  For the purpose of promoting health, safety, morals, or the general welfare of the
community, any city may adopt zoning and development regulation ordinances. These
ordinances may be adopted as part of a unified development ordinance or as a separate
ordinance. A zoning ordinance may regulate and restrict the height, number of stories and size
of buildings and other structures, the percentage of lots that may be occupied, the size of yards,
courts and other open spaces, the density of population, the location and use of buildings,
structures and land. The ordinance may-shall provide density credits or severable development
rights for dedicated rights-of-way pursuant to G.S. 136-66.10 or G.S. 136-66.11."

INSPECTIONS OF COMPONENTS OR ELEMENTS OF BUILDINGS CERTIFIED BY
LICENSED ARCHITECTS OR LICENSED ENGINEERS

SECTION 17.(a) G.S. 153A-352 reads as rewritten:
"§ 153A-352. Duties and responsibilities.

(a) The duties and responsibilities of an inspection department and of the inspectors in
it are to enforce within the county's territorial jurisdiction State and local laws and local
ordinances and regulations relating to:

(1) The construction of buildings;

(2) The installation of such facilities as plumbing systems, electrical systems,
heating systems, refrigeration systems, and air-conditioning systems;

(3) The maintenance of buildings in a safe, sanitary, and healthful condition;

4) Other matters that may be specified by the board of commissioners.

(al) “Fhese-The duties and responsibilities set forth in subsection (a) of this section
include receiving applications for permits and issuing or denying permits, making necessary
inspections, issuing or denying certificates of compliance, issuing orders to correct violations,
bringing judicial actions against actual or threatened violations, keeping adequate records, and
taking any other actions that may be required to adequately enforce the laws and ordinances
and regulations. The board of commissioners may enact reasonable and appropriate provisions
governing the enforcement of the laws and ordinances and regulations.

(b) Except as provided in G.S. 153A-364. a county may not adopt a local ordinance or
resolution or any other policy that requires regular, routine inspections of buildings or
structures constructed in compliance with the North Carolina Residential Code for One- and
Two-Family Dwellings in addition to the specific inspections required by the North Carolina
Building Code without first obtaining approval from the North Carolina Building Code
Council. The North Carolina Building Code Council shall review all applications for additional
inspections requested by a county and shall, in a reasonable manner, approve or disapprove the
additional inspections. This subsection does not limit the authority of the county to require
inspections upon unforeseen or unique circumstances that require immediate action.

) Notwithstanding the requirements of this Art*~'~ ~ ~~-nty shall accept and approve.
without further responsibility to inspect ~ -lesign or other proposal for a compon~—* ~~ element
in the construction of buildings from a I'--~sed architect ~~ **~~~sed engineer provided all of
-~ following apply:

) The submission is completed under valid seal of the licensed architect or
licensed engineer.

H44-CSST-50 [v.17] House Bill 44 Page 11
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2) Field inspection of the installation ¢* ~ompletion of construction is
performed by that licensed architect or licensed engineer.

3) That licensed archi*~~t or licensed engineer provides the county with a
signed written doe ~nt stating the component or element of the building so
inspe~*=- is in comphance with the North Carolina State Building Code or
the North Carolina Residential Code for One- and Two-Family Dwellings.

(d)  Upon the acceptance and approval of a signed written document by the county as
required u~=~ ~ybsection (¢) of this section, the county, its inspection department, and the
inspectors sk~'" be discharged and released from any duties and responsibilities imposed by this
Article with respect t¢ *»>_component or element in the construction of the building for which
the signed written docume=* *vas submitted."

SECTION 17.(b) G.S. 153A-356 reads as rewritten:

"§ 153A-356. Failure to perform duties.

(a) If a member of an inspection department willfully fails to perform the duties
required of him by law, or willfully improperly issues a permit, or gives a certificate of
compliance without first making the inspections required by law, or willfully improperly gives
a certificate of compliance, he is guilty of a Class 1 misdemeanor.

(b) A member of the inspection department shall not be in violation of this section when
the county. its inspection department. or one of the inspectors accepted a signed written
document of compliance with the North Carolina State Building Code or the North Carolina
Residential Code for One- and Two-Family Dwellings from a licensed architect or licensed
engineer in accordance with G.S. 153A-352(c)."

SECTION 17.(c) G.S. 160A-412 reads as rewritten:

"§ 160A-412. Duties and responsibilities.

(a) The duties and responsibilities of an inspection department and of the inspectors
therein shall be to enforce within their territorial jurisdiction State and local laws relating to

(1) The construction of buildings and other structures;

(2) The installation of such facilities as plumbing systems, electrical systems,
heating systems, refrigeration systems, and air-conditioning systems;

3) The maintenance of buildings and other structures in a safe, sanitary, and
healthful condition:

4 Other matters that may be specified by the city council.

(al)  “Fhese-The duties and responsibilitics set forth in subsection (a) of this section shall
include the receipt of applications for permits and the issuance or denial of permits, the making
of any necessary inspections, the issuance or denial of certificates of compliance, the issuance
of orders to correct violations, the bringing of judicial actions against actual or threatened
violations, the keeping of adequate records, and any other actions that may be required in order
adequately to enforce those laws. The city council shall have the authority to enact reasonable
and appropriate provisions governing the enforcement of those laws.
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