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Jud Edwards (Sen. Andrew Brock) 

To: 
Subject: 

Attachments: 

Judy Edwards (Sen. Andrew Brock) 
Wednesday, February 25, 2015 12:58 PM 
Judy Edwards (Sen. Andrew Brock) 
<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 
Notice for Wednesday, February 25, 2015 at 10 minutes after session adjourns -
CORRECTED #5 
Add Meeting to Calendar_LINC_.ics 

Principal Clerk 
Reading Clerk 

Correcte 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

The Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time: 

DAY 

Wednesday 

DATE 

February 25, 2015 

TIME 

10 minutes after 
session adjourns 

ROOM 

Rm.643 

Secretary Donald R. van der Vaart, Department of Environment and Natural Resources and his DENR Staff will 
address the committee. 

• 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Attachments: 

Judy Edwards (Sen. Andrew Brock) 
Tuesday, February 24, 2015 09:06 PM 
Judy Edwards (Sen. Andrew Brock) 
<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 
Notice for Wednesday, February 25, 2015 at 11:00 AM - CORRECTED #1 
Add Meeting to Calendar_LINC_.ics 

Principal Clerk 
Reading Clerk 

Corrected #1: Time and Location Change 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

e Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time: 

DAY 

Wednesday 

DATE 

February 25, 2015 

TIME 

11:00 AM 

ROOM 

TBD 

Secretary Donald R. van der Vaart, Department of Environment and Natural Resources and his DENR Staff will 
address the committee. 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Senate Committee on Agriculture/Environment/Natural Resources 
Tuesday, February 25, 2015 

Room 544 

AGENDA 

Welcome and Opening Remarks -Senator Andrew Brock 

Introduction of Pages 

Presentations: 

Secretary Donald R. van der Vaart, Department of Environment and Natural 
Reources and DENR Staff 

Other Business 

Adjournment 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, March 4, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Presentations: 

Steve Troxler, Commissioner of Agriculture will address the committee 

Other Business 

Adjournment 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, March 4, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on 
March 4, 2015 in Room 544 of the Legislative Office Building. Sixteen (16) members were 
present. 

Senator Andrew Brock presided. 

Pages for today's meeting were McKay la Robinette of Pinetops sponsored by Senator Brent 
Jackson and Josh Rogers of Jamestown sponsored by Senator Trudy Wade. 

Sgt.-At Arms are Anderson Meadows and Jim Hamilton. 

Senator Brock introduced Steve Troxler, Commissioner of Agriculture for a presentation to the 
committee. 

Commissioner Troxler gave an overview of Agriculture which is the No. 1 Industry in North 
Carolina along with Agri-business. This is a $78 billion dollar industry and continues to grow 
employing 640,000 people in North Carolina ( about 16% of all the jobs in the state) 

Commissioner Troxler addressed the bad weather that we had had and the difficulty it had 
caused Agriculture but all in all considering how bad this was, everybody did a really good job 
between the government and the private sector and came through this as good as could possibly 
be expected. 

There were a lot of record yields in North Carolina this past year of commodities and record 
yields for cotton, peanuts, and sweet potatoes. Soybeans did well and there was a very good 
tobacco crop. There was between 15 and 25 percent more tobacco than was contracted resulting 
in a reduction in contracts for the coming year because of a supply/demand situation worldwide 
and they have to work their way through this. The thing that the commissioner is proudest of is 
that we are now at $3.7 billion in agriculture commodities that are being exported worldwide and 
if you add in the $1.5 billion in forestry products that we are exporting, we are well over $5 
billion in agriculture. We know that 95% of these markets lie outside of the boarders of the 
United States; therefore, growth in the future has to be concentrated on these international 
markets and opening more markets for trade, but also exposing people to the goodness of North 
Carolina agricultural products which has been very successful. 

There will be a little different focus this year in the department in that they will focus on trying 
to help the pollinators. The bees, birds, and bats provide about $168 million worth of products 
because of the pollination they do. Nationwide, there is a problem with the pollinators. 
Commissioner Troxler attended a workshop on pollinators and there are a number of reasons 

1 



• 



• 

why. They are going to be focusing in the department on a pollinator program that will address 
the pollinators and what can be done for them at the farm level. At the Research Stations, they 
have been researching and developing seeds that can be planted on farms that will not become 
invasive to the crops and provide habitat for especially wild pollinators that have declined. The 
idea actually came from a trade mission last year while they were in Northern England. On this 
trip, they saw a farm cooperating with BASF, planting pollinator crops and working on bird 
habitats. It is important that people understand that agriculture is dependent on pollinators and 
Commissioner Troxler stated that they were going to do everything they could do to help 
increase the population of the pollinators. They have private interaction on this project and they 
are hopeful to announce partnership with other agencies in the coming months. In the 
department, they actually have the division of Soil and Water Conversation, the Research 
Stations, and the Forest Service participating. They are taking a three prong approach to this -
(1) Recognize the native pollinator habitats that we already have here in North Carolina; (2) 
Want to help farmers and landowners about the existing farms and land management practices to 
avoid causing undue harm to pollinators that are already here and (3) Provide the new habitats 
for native bees only around the farm. 

Commission Troxler addressed some of the things the department is looking into for this session. 
The first thing is going to be Labs. They have got to make investments in the lab infrastructure 
to support the core missions of our farmers, consumers and fruit supply in North Carolina. The 
animal diagnostics and food testing labs are quickly turning into antiques. The animal diagnostic 
lab was built in 1972. This lab has a lot of age on it and is outdated. The food lab was built in 
1977 and has had very little attention since that time; in fact, 10 days prior to this, the Raleigh 
Food Lab had to be closed because the department could not maintain the humidity and warmth 
levels that are required and protocoled for testing. They have had to go in, redo some heating 
and air conditioning work as a pass to be able to continue to do the testing that has to be done to 
protect the consumers and food supply of this state. These labs have to be updated to make sure 
that the industry is kept strong. Somewhere, money needs to be found, whether it be through 
bonding or whatever it takes to update these labs. This has got to be a priority for the 
Department of Agriculture. 

There are also other things going on in North Carolina that are going to be budget items: 

(1) The Agriculture Development and Farmland Preservation Trust Fund 
(2) Forest Service 
(3) Food Manufacturing 

Commissioner Troxler concluded his presentation and took several questions from members of 
the committee. 

The meeting adjourned at 11 :48 AM 

Senator Andrew Brock, Presiding Chair 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, March 11, 2015, 10:00 AM 

Room 544 

AGENDA 

Welcome and Opening Remarks - Senator Trudy Wade 

Introduction of Pages 

Presentations: 

Secretary Donald R. van der Vaart, Department of Environment and Natural 
Resources and DENR Staff 

Other Business 

Adjournment 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, March 11, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on 
March 11 , 2015 in Room 544 of the Legislative Office Building. Sixteen members were present. 

Senator TrudyWade presided. 

Senator Wade had all the pages come up and introduce themselves: Reaghan Warb, Raleigh 
sponsored by Senator Barefoot, Rachel Bass, Raleigh, sponsored by Senator Alexander, Elle 
Stevens, Mooresville, sponsored by Senator Curtis, Sylvia Craig, Holden Beach, sponsored by 
Senator Rabon, Kevin Wu, Cary, sponsored by Senator Berger 

Senator Wade introduced Sgt. at Arms, Larry Hancock and Ed Kesler 

Presentation - Donald R. van der Vaart, Secretary, Department of Environment and Natural 
Resources 

Secretary van der Vaart is the new Secretary of the Department of Environment and 
Natural Resources. He is a twenty year veteran in DENR with a background in Air Quality. 
Before that, he did do work for the private sector both in the refining end as well as the electric 
utility business. He stated that he was an engineer by training and later in life after his kids left 
home, he went to Law School at night. 

Secretary van der Vaart stated that his vision for DENR is going to be a nuts and bolts 
type of operation because of his background and he will be focusing on inspections and 
enforcements. He will reduce permit review times because these are DENR functions. He also 
has the enjoyment of our natural resources attractions for a little longer. The zoo, aquarium, and 
museums are all great places for people to go and appreciate N.C. This will further be helped by 
a transfer to DCR to enhance attendance at those wonderful institutions here in North Carolina. 

Secretary van der Vaart announced that DENR did levy a large fine on March 10 to Duke 
. Energy Sutton Facility in the amount of a little over twenty five million dollars for violations of 
North Carolina ground water. 

Secretary van der Vaart introduced his staff- John Evans, Executive Secretary; Tom 
Reeder, Assistant Secretary; Matt Dockham and Brad Knott, Legistative Liaison; Crystal 
Feldman, Communication Representative; Linda Culpepper, Director Waste Management; Mike 
Abraczinskas from Air Quality; Michael Ellison from EEP; Tracy Davis from Division of 
Energy, Mineral, and Land Resources; Jay Zimmerman who is the new Tom Reeder. 

Secretary van der Vaart opened the floor for questions. There were many questions from 
the members for which Secretary van der Vaart and his staff responded. 
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The meeting adjourned at 11 :00 AM 
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Senate Committee on Agriculture/Environment/Natural Resources 
Thursday, March 12, 2015, 8:00 AM 

Room 544 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills: 

BILL NO. SHORT TITLE 
HB 157 Amend Environmental Laws 

Other Business 

Adjournment 

SPONSOR 
Representative McElraft 
Representative Catlin 





• Senate Committee on Agriculture/Environment/Natural Resources 
Thursday, March 12, 2015 at 8:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 8:00 AM on 
March 12, 2015 in Room 544 of the Legislative Office Building. Fourteen members were 
present. 

Senator Andrew Brock presided. 

Senator Brock introduced the pages - Eryn Almo, Holly Springs sponsored by Senator 
Barringer, Yvonne Lyle, Raleigh sponsored by Sen. Blue, Kaitlin Avery, Winterville sponsored 
by Sen. Don Davie, and Marisa Bishop, Apex sponsored by Senator Barringer. 

Sgt. at Arms - Larry Hancock and Dale Huff. 

HB 157 Amend Environmental Laws. (Representatives McElraft, Catlin) 

Representative McElraft was present to present the bill and she asked that staff explain 
the bill. Jennifer McGinnis and Jeff Hudson of the Research Staff explained the bill. After 
discussion and questions from the members on the bill, Senator Brent Jackson moved for a 
Favorable Report on the bill. The motion carried. 

Senator Brock opened the floor to public comment on the bill. Cassie Gavin of the Sierra Club 
spoke on the bill and Representative McElraft responded to Ms. Gavin's comments. 

The meeting adjourned at 8:27 AM. 

Senator Andrew Brock, Presiding 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

ACRI CULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 

Thursday, March 12, 2015 

Senator Brock, 

Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

submits the following with recommendations as to passage: 

FAVORABLE 

HB 157 (CS#2) Amend Environmental Laws. 
Draft Number: None 
Sequential Referral : None 
Recommended Referral : None 
Long Title Amended: No 

Senator Andrew Brock will handle HB 157 

* C M R 3 9 - V - 1 * 

TOTAL REPORTED: I 
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HOUSE BILL 157: 
Amend Environmental Laws 

2015-2016 General Assembly 

Committee: Senate Agriculture, Environment, and Natural 
Resources 

Date: March 12, 2015 

Introduced by: Reps. McEJraft, Catlin 
Third Edition 

Prepared by: Jeff Hudson and 
Jennifer McGinnis 
Committee Counsels 

Analysis of: 

SUMMARY: House Bill 157 would amend various environmental laws. 

BILL ANALYSIS: 

Part I. Interstate Mining Compact Clarification 

North Carolina, along with 21 other states, is a member of the Interstate Mining Compact Commission. 

Section 1 would authorize the Governor to send an official from the Department of Environment and 
Natural Resources (DENR) to act on the Governor's behalf at meetings of the Commission. 

Part I. Recvcled and Recovered Materials 

Section 2(a) would exclude steel slag that is a product of the electric arc furnace steelmaking process 
from the definition of solid waste, provided that the slag is sold and distributed in the stream of 
commerce for consumption, use, or further processing into another desired commodity and is managed 
as an item of commercial value in a controlled manner and not as a discarded material or in a manner 
constituting disposal. 

Section 2(b) would clarify requirements for "recovered materials" under the statutes governing the 
management of solid waste. Under current Jaw, if a material qualifies as "recovered material," it is not 
subject to regulation as solid waste. The PCS would amend the existing qualifications as follows: 

• Provides that materials that are accumulated speculatively (as that term is defined under federal law) 
do not qualify as a recovered material, and are subject to regulation as solid waste. 

• Requires that a recovered material must be managed as a valuable commodity in a manner consistent 
with the desired use or end use. 

• 

• 

• 

Specifies that 75% of the recovered material stored at a facility at the beginning of a calendar year 
must be removed from the facility through sale, use, or reuse by the end of the same year. Current 
law requires that a "majority" of the material be removed within the year period. 
Requires that operations that process recovered material be conducted in a manner to ensure that 
recovered material or by-products from processing of the material are not discharged, deposited, 
injected, dumped, spilled, leaked, or placed into or upon any land or water, emitted into the air, 
otherwise enter the environment, or pose a threat to public health and safety. 
Requires that the recovered material must not contain significant concentrations of foreign 
constituents that render it unserviceable or inadequate for sale, or its intended use or reuse . 

0. Walker Reagan 
Director 

Research Division 
(919) 733-2578 



House Bill 157 
Page2 

Section 2(c) would add provisions specifying that construction and demolition debris and garbage 
diverted from the waste stream or collected as source separated material are subject to solid waste 
permits for transfer, treatment, and processing in a permitted solid waste management facility. 

Section 2(d) would modernize definitions included in the statutes governing management of discarded 
computer equipment and televisions. 

Section 2(e) would require facilities that recover or recycle discarded computer equipment, televisions, 
or other electronic devices to register annually with DENR. 

Part III. Coal Ash Management Technical Corrections and Amendments 

Clarifv Implementing Agencies 

The Coal Ash Management Act of 2014 is implemented by several different State agencies, including 
the Coal Ash Management Commission, the Environmental Management Commission, and the Utilities 
Commission. 

Sections 3.l(a), (b), and (c); 3.6; and 3.7 would amend several sections of the Coal Ash Management 
Act of 2014 to clarify which State agencies are responsible for implementing various provisions of the 
Act. 

Technical Corrections 

Section 3.2 would correct an incorrect statutory cross reference. 

Section 3.3 would repeal an unnecessary reporting deadline. 

Structural Fill Moratorium Clarifications 

The Coal Ash Management Act of 2014 placed a moratorium on the use of coal combustion products as 
structural fill until August 1, 2015, in order to allow DENR, the Environmental Management 
Commission, and the General Assembly time to review and evaluate the use of coal combustion 
residuals as structural fi ll. The Act included two exceptions to the moratorium: structural fill projects 
that include many of the requirements for solid waste landfills and structural fill projects that are the 
base of a concrete or asphalt paved road. 

Section 3.4(a) would make a correction to the exceptions to the structural fill moratorium to clarify that 
all of the listed requirements apply. 

Section 3.4(b) would make a technical correction to the effective date of the moratorium on the use of 
coal combustion products as structural fill. 

Sections 3.4(a) and (b) would be retroactively effective to September 20, 2014, and apply to the use of 
coal combustion products as structural fill contracted on or after that date. 

Clarify Authoritv of Secretary of Environment and Natural Resources 

Section 3.5 would clarify that certain responsibilities related to corrective action are under the authority 
of the Secretary of Environment and Natural Resources. 

Part IV. Change Name of Ecosystem Enhancement Program to Division of Mitigation Services 

The Ecosystem Enhancement Program is a program within DENR that implements programs to protect 
and mitigate impacts to wetlands and streams. 

• 
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House Bill 157 
Page] 

Sections 4.1 through 4.7 would change the name of the Ecosystem Enhancement Program to the 
Division of Mitigation Services. 

Part V. Energy Policv Council Amendments 

The Energy Policy Council is a State agency located within DENR that was created to advise and make 
recommendations on increasing domestic energy exploration, development, and production within the 
State and region to promote economic growth and job creation to the Governor and the General 
Assembly. 

Section 5 would provide that the Secretary of Environment and Natural Resources, the Secretary of 
Commerce, and the Lieutenant Governor may appoint designees to represent them on the Energy Policy 
Council. Section 5 would also provide that a member of the Energy Policy Council will be 
automatically removed if he or she fai ls to attend three successive meetings without just cause and 
would allow the Governor to remove any member of the Council for misfeasance, malfeasance, or 
nonfeasance. 

Part VI. Clarify Rulemaking Directive 

Section 6 would clarify that the Environmental Management Commission would only be required to 
adopt a rule on air toxics from drilling operations if it determined that the State' s cutTent air toxics 
program, and any applicable federal regulations adopted by the State by reference, were inadequate. 
Current law provides that the Commission must adopt rules on regulation of air toxics from drilling 
operations. 

EFFECTIVE DATE: Except as otherwise provided, this act would become effective when it becomes 
law . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 157 
Committee Substitute Favorable 3/10/15 

Committee Substitute #2 Favorable 3/11/15 

Short Title: Amend Environmental Laws. 

Sponsors: 

Referred to: 

March 5, 2015 

A BILL TO BE ENTITLED 
AN ACT TO AMEND VARIOUS ENVIRONMENTAL LAWS. 
The General Assembly of North Carolina enacts: 

PART I. INTERSTATE MINING COMPACT CLARIFICATION 
SECTION 1. G.S. 74-37 reads as rewritten: 

"§ 74-37. Compact enacted into law. 

3 

(Public) 

The Interstate Mining Compact is hereby enacted into law and entered into by this State 
with all other jurisdictions legally joining therein in the form substantially as follows: 

INTERSTATE MINING COMPACT 

Article V. The Commission 
(a) There is hereby created an agency of the party states to be known as the "Interstate 

Mining Commission," hereinafter called "the Commission." The Commission shall be 
composed of one commissioner from each party state who shall be Governor thereof. Pursuant 
to the laws of his party state, each Governor shall have the assistance of an advisory body 
(including membership from mining industries, conservation interests, and such other public 
and private interests as may be appropriate) in considering problems relating to mining and in 
discharging his responsibilities as the commissioner of his state on the Commission. ln any 
instance where a Governor is unable to attend a meeting of the Commission or perform any 
other function in connection with the business of the Commission, he shall designate an 
alternate, from among the members of the advisory body required by this paragraf)h,paragraph 
or an official of the state environmental protection agency with responsibility for protecting and 
restoring lands affected by mining. who shall represent him and act in his place and stead. The 
designation of an alternate shall be communicated by the Governor to the Commission in such 
manner as its bylaws may provide. 

(b) The commissioners shall be entitled to one vote each on the Commission. No action 
of the Commission making a recommendation pursuant to Article IV-3 , JV-7, and IV-8 or 
requesting, accepting or disposing of funds, services, or other property pursuant to this 
paragraph, Articles V (g), V (h), or VII shall be valid unless taken at a meeting at which a 
majority of the total number of votes on the Commission is cast in favor thereof. All other 
action shall be by a majority of those present and voting: Provided that action of the 
Commission shall be only at a meeting at which a majority of the commissioners, or their 
alternates, is present. The Commission may establish and maintain such facilities as may be 
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1 necessary for the transacting of its business. The Commission may acquire, hold, and convey 
2 real and personal property and any interest therein. 
3 ( c) The Commission shall have a seal. 
4 (d) The Commission shall elect annually, from among its members, a chairman, a 
5 vice-chairman, and a treasurer. The Commission shall appoint an executive director and fix his 
6 duties and compensation. Such executive director shall serve at the pleasure of the 
7 Commission. The executive director, the treasurer, and such other personnel as the Commission 
8 shall designate shall be bonded. The amount or amounts of such bond or bonds shall be 
9 determined by the Commission. 

10 ( e) Irrespective of the civil service, personnel or other merit system laws of any of the 
11 party states, the executive director with the approval of the Commission, shall appoint, remove 
12 or discharge such personnel as may be necessary for the performance of the Commission's 
13 functions, and shall fix the duties and compensation of such personnel. 
14 (f) The Commission may establish and maintain independently or in conjunction with a 
15 party state, a suitable retirement system for its employees. Employees of the Commission shall 
16 be eligible for social security coverage in respect of old age and survivor's insurance provided 
17 that the Commission takes such steps as may be necessary pursuant to the laws of the United 
18 States, to participate in such program of insurance as a governmental agency or unit. The 
19 Commission may establish and maintain or participate in such additional programs of employee 
20 benefits as it may deem appropriate. 
21 (g) The Commission may borrow, accept or contract for the services of personnel from 
22 any state, the United States, or any other governmental agency, or from any person, firm, 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

association or corporation. 
(h) The Commission may accept for any of its purposes and functions under this 

Compact any and all donations, and grants of money, equipment, supplies, materials and 
services, conditional or otherwise, from any state, the United States, or any other governmental 
agency, or from any person, firm, association or corporation, and may receive, utilize and 
dispose of the same. Any donation or grant accepted by the Commission pursuant to this 
paragraph or services borrowed pursuant to paragraph (g) of this Article shall be reported in the 
annual report of the Commission. Such report shall include the nature, amount and conditions, 
if any, of the donation, grant or services borrowed and the identity of the donor or lender. 

(i) The Commission shall adopt bylaws for the conduct of its business and shall have 
the power to amend and rescind these bylaws. The Commission shall publish its bylaws in 
convenient form and shall file a copy thereof and a copy of any amendment thereto, with the 
appropriate agency or officer in each of the party states. 

G) The Commission annually shall make to the Governor, legislature and advisory 
body required by Article V (a) of each party state a report covering the activities of the 
Commission for the preceding year, and embodying such recommendations as may have been 
made by the Commission. The Commission may make such additional reports as it may deem 
desirable. 

II 

43 PART II. RECYCLED AND RECOVERED MATERIALS 
44 SECTION 2.(a) G.S. 130A-290(a) reads as rewritten: 
45 "§ 130A-290. Definitions. 
46 (a) Unless a different meaning is required by the context, the following definitions shall 
47 apply throughout this Article: 
48 
49 (35) "Solid waste" means any hazardous or nonhazardous garbage, refuse or 
50 sludge from a waste treatment plant, water supply treatment plant or air 
51 pollution control facility , domestic sewage and sludges generated by the 
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treatment thereof in sanitary sewage collection, treatment and disposal 
systems, and other material that is either discarded or is being accumulated, 
stored or treated prior to being discarded, or has served its original intended 
use and is generally discarded, including solid, liquid, semisolid or contained 
gaseous material resulting from industrial, institutional, commercial and 
agricultural operations, and from community activities. Notwithstanding 
sub-sub-subdivision b.3. of this subdivision, the term includes coal 
combustion residuals. The term does not include: 
a. Fecal waste from fowls and animals other than humans. 
b. Solid or dissolved material in: 

l. Domestic sewage and sludges generated by treatment thereof 
in sanitary sewage collection, treatment and disposal systems 
which are designed to discharge effluents to the surface 
waters. 

2. Irrigation return flows. 
3. Wastewater discharges and the sludges incidental to and 

generated by treatment which are point sources subject to 
permits granted under Section 402 of the Water Pollution 
Control Act, as amended (P.L. 92-500), and permits granted 
under G.S. 143-215.1 by the Commission, including coal 
combustion products. However, any sludges that meet the 
criteria for hazardous waste under RCRA shall also be a solid 
waste for the purposes of this Article. 

c. Oils and other liquid hydrocarbons controlled under Article 21 A of 
Chapter 143 of the General Statutes. However, any oils or other 
liquid hydrocarbons that meet the criteria for hazardous waste under 
RCRA shall also be a solid waste for the purposes of this Article. 

d. Any source, special nuclear or byproduct material as defined by the 
Atomic Energy Act of 1954, as amended (42 U.S.C. § 2011). 

e. (Effective until August 1, 2015) Mining refuse covered by the North 
Carolina Mining Act, G.S. 74-46 through 74-68 and regulated by the 
North Carolina Mining and Energy Commission (as defined under 
G.S. 143B-293.l). However, any specific mining waste that meets 
the criteria for hazardous waste under RCRA shall also be a solid 
waste for the purposes of this Article. 

e. (Effective August 1, 2015) Mining refuse covered by the North 
Carolina Mining Act, G.S. 74-46 through 74-68 and regulated by the 
North Carolina Mining Commission (as defined under 
G.S. 143B-293. l). However, any specific mining waste that meets 
the criteria for hazardous waste under RCRA shall also be a solid 
waste for the purposes of this Article. 

f. Recovered material. 
g,_ Steel slag that is a product of the electric arc furnace steelmaking 

process; provided, that such steel slag is sold and distributed in the 
stream of commerce for consumption, use, or further processing into 
another desired commodity and is managed as an item of commercial 
value in a controlled manner and not as a discarded material or in a 
manner constituting disposal. 

SECTION 2.(b) G.S. I30A-309.05 reads as rewritten: 
"§ 130A-309.05. Regulated wastes; certain exclusions. 
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1 (a) Notwithstanding other provisions of this Article, the following waste shall be 
2 regulated pursuant to this Patt: 
3 ( 1) Medical waste; and 
4 (2) Ash generated by a solid waste management facility from the burning of 
5 solid waste. 
6 (b) Ash generated by a solid waste management facility from the burning of solid waste 
7 shall be disposed of in a properly designed solid waste disposal area that complies with 
8 standards developed by the Department for the disposal of the ash. The Department shall work 
9 with solid waste management facilities that burn solid waste to identify and develop methods 

10 for recycling and reusing incinerator ash or treated ash. 
11 ( c) Recovered material is not subject to regulation as solid waste under this Article. In 
12 order for a material that would otherwise be regulated as solid waste to qualify as a recovered 
13 material , the Department may require any person who owns or has control over the material to 
14 demonstrate that the material meets the requirements of this subsection. In order to protect 
15 public health and the environment, the Commission may adopt rules to implement this 
16 subsection. Materials that are accumulated speculatively, as that term is defined under 40 Code 
17 of Federal Regulations§ 261 (July I, 2014 Edition), shall not qualify as a recovered material, 
18 and shall be subject to regulation as solid waste. In order to qualify as a recovered 
19 material :material. the material shall be managed as a valuable commodity in a manner 
20 consistent with the desired use or end use, and all of the following conditions shall be met: 
21 (]) A majority Seventy-five percent (75%), by weight or volume. of the 
22 recovered material stored at a facility at the beginning of a calendar year 
23 commencing January L shall be sold, used, or reused within one 
24 year,-removed from the facility through sale, use, or reuse by December 31 of 
25 the same year. 
26 (2) The recovered material or the products or by-products of operations that • 27 process recovered material shall not be discharged, deposited, injected, 
28 dumped, spilled, leaked, or placed into or upon any land or water so that the 
29 products or by-products or any constituent thereof may enter other lands or 
30 be emitted into the air or discharged into any waters including groundwaters, 
31 or otherwise enter the environment or pose a threat to public health and 
32 safety; andsafety. Facilities that process recovered material shall be operated 
33 in a manner to ensure compliance with this subdivision. 
34 (3) The recovered material shall not be a hazardous waste or have been 
35 recovered from a hazardous waste. 
36 ill The recovered material shall not contain significant concentrations of 
37 foreign constituents that render it unserviceable or inadequate for sale, or its 
38 intended use or reuse." 
39 SECTION 2.(c) G.S. 130A-294 is amended by adding two new subsections to 
40 read : 
41 "§ 130A-294. Solid waste management program. 
42 
43 ill Construction and demolition debris diverted from the waste stream or collected as 
44 source separated material is subject to a solid waste pennit for transfer. treatment, and 
45 processing in a permitted solid waste management facility. The Department mav adopt rules to 
46 implement this subsection. 
47 M Garbage dive1ted from the waste stream or collected as source separated material is 
48 subject to a solid waste permit for transfer. treatment. and processing in a permitted solid waste 
49 management facility. The Department may adopt rules to implement this subsection." 
50 SECTION 2.(d) G.S. 130A-309.131 reads as rewritten: 
51 "§ 130A-309.131. Definitions. 
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As used in this Part, the following definitions apply: 
(1) Business entity. - Defined in G.S. 55-1-40(2a). 
(2) Computer equipment. - Any desktop computer, notebook computer, monitor 

or video display unit for a computer system, and the keyboard, mice, other 
peripheral equipment, equipment except kevboards and mice, and a printing 
device such as a printer, a scanner, a combination print-scanner-fax machine, 
or other device designed to produce hard paper copies from a computer. 
Computer equipment does not include an automated typewriter, professional 
workstation, server, ICI device, ICI system, mobile telephone, portable 
handheld calculator, portable digital assistant (PDA), MP3 player, or other 
similar device; an automobile; a television; a household appliance; a large 
piece of commercial or industrial equipment, such as commercial medical 
equipment, that contains a cathode ray tube, a cathode ray tube device, a flat 
panel display, or similar video display device that is contained within, and is 
not separate from, the larger piece of equipment, or other medical devices as 
that term is defined under the federal Food, Drug, and Cosmetic Act. 

(6) Desktop computer. Computer. - An electronic, magnetic, optical, 
electrochemical, or other high-speed data processing device that has all of 
the following features: 
a. Performs logical, arithmetic, and storage functions for general 

purpose needs that are met through interaction with a number of 
software programs contained in the computer. 

b. Is not designed to exclusively perform a specific type of limited or 
specialized application. 

c. Achieves human interface through a stand alone keyboard, 
stand alone monitor or other display unit, and a stand alone mouse or 
other pointing device. 

d. Is designed for a single user. 
e,. Has a main unit that is intended to be persistently located in a single 

location, often on a desk or on the floor. 

(9a) Electronic device. - Machinery that is powered by a battery or an electrical 
cord. 

f-1-4 Notebook computer. An electronic, magnetic, optical, electrochemical, or 
other high speed data processing device that has all of the following 
features: 

Hl57 [Edition 3] 

fu Performs logical, arithmetic, or storage functions for general purpose 
needs that are met through interaction with a number of softi.vare 
programs contained in the computer. 

&.- Is not designed to e1t0lusively perform a specific type of limited or 
specialized application. 

&.- Achieves human interface through a keyboard, video display greater 
than four inches in size, and mouse or other pointing device, all of 
\vhich are contained within the construction of the unit that 
comprises the computer . 

Eh- Is able to be carried as one unit by an individual. 
e,. Is able to use e1,ternal power, internal pov,cer, or batteries for a povver 

source. 
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II 

Notebook computer includes those that have a supplemental stand alone 
interface device attached to the notebook computer. Notebook computer 
does not include a portable handheld calculator, a PDA, or similar 
specialized device. A notebook computer may also be referred to as a laptop 
computer. 

SECTION 2.(e) Part 2H of Article 9 of Chapter 130A of the General Statutes is 
amended by adding a new section to read: 
"§ 130A-309.142. Registration of facilities recovering or recycling electronics required. 

Facilities that recover or recycle covered devices or other electronic devices diverted from 
the waste stream for transfer. treatment, or processing shall register annually with the 
Department on or before August l of each year upon such form as the Department mav 
prescribe." 

PART III. COAL ASH MANAGEMENT TECHNICAL CORRECTIONS AND 
AMENDMENTS 

SECTION 3.1.(a) G.S. 130A-309.201 reads as rewritten: 
"§ 130A-309.201. Definitions. 

Unless a different meaning is required by the context, the definitions of G.S. 130A-290 and 
the following definitions apply throughout this Part: 

(7) "Commission" means the Environmental Coal Ash Management 
Commission. 

II 

SECTION 3.1.(b) G.S. l 30A-309.205 is amended by adding a new subsection to 
read: 
"§ 130A-309.205. Local ordinances regulating management of coal combustion residuals 

and coal combustion products invalid; petition to preempt local ordinance. 

{ill As used in this section, "Commission" means the Environmental Management 
Commission. 

II 

SECTION 3.1.(c) G.S. 130A-309.220 reads as rewritten: 
"§ 130A-309.220. Design, construction, and siting requirements for projects using coal 

combustion products for structural fill. 
(a) Design, Construction, and Operation of Structural Fill Sites. -

(6) The coal combustion product structural fill project sha!I be effectively 
maintained and operated to ensure no violations of groundwater standards 
adopted by the Environmental Management Commission pursuant to Article 
21 of Chapter 143 of the General Statutes due to the project. 

II 

SECTION 3.2. Section 3(c) of S.L. 2014-122 reads as rewritten: 
"SECTION 3.(c) The impoundments identified in subsection (b) of this section shall be 

closed as follows: 
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(3) If restoration of groundwater quality is degraded as a result of the 
impoundment, corrective action to restore groundwater quality shall be 
implemented by the owner or operator as provided in G.S. 130A 309.204. 
G.S. 130A-309.21 l." 

SECTION 3.3. Section 3(f) of S.L. 2014-122 reads as re·written: 
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"SECTION 3.(f) This section is effective when it becomes law. G.S. 130A-309.202, as 
enacted by Section 3(a) of this act, is repealed June 30, 2030. Subpar,t 3 of Part 21 of Article 9 
of the General Statutes, as enacted by Section 3(a) of this act, applies to the use of coal 
combustion products as structural fill contracted for on or after that date. The first report due 
under G.8. 130A 309.210, as enacted by Section 3(a) of this act, is due }Jovember 1, 2014. 
Members to be appointed pursuant to G.S. 130A-309.202(b), as enacted by Section 3(a) of this 
act, shall be appointed no later than October 1, 2014." 

SECTION 3.4.(a) Section 4(b) of S.L. 2014-122 reads as rewritten: 
"SECTION 4.(b) Coal combustion products may be used as structural fill for any of the 

following types of projects: 
( 1) A project where the structural fill is used with a base liner, leachate 

collection system, cap liner, eF-groundwater monitoring system svstem, and 
where the constructor or operator establishes financial assurance, as required 
by G.S. 130A-309.217. 

(2) As the base or sub-base of a concrete or asphalt paved road constructed 
under the authority of a public entity." 

SECTION 3.4.(b) Section 4(f) of S.L. 2014-122 reads as rewritten: 
"SECTION 4.(f) This section is effective when it becomes law and applies to the use of 

coal combustion residuals products as structural fill contracted for on or after that date." 
SECTION 3.4.(c) This section is effective retroactively to September 20, 2014, 

and applies to the use of coal combustion products as structural fill contracted for on or after 
that date. 

SECTION 3.5. G.S. 143-215.l(k) reads as rewritten: 
"(k) Where operation of a disposal system permitted under this section results in 

exceedances of the groundwater quality standards at or beyond the compliance boundary, the 
Commission shall require the permittee to undertake corrective action, without regard to the 
date that the system was first permitted, to restore the groundwater quality by assessing the 
cause, significance, and extent of the violation of standards and submit the results of the 
investigation and a plan and proposed schedule for corrective action to the Director or the 
Director's designee.Secretary. The permittee shall implement the plan as approved by, and in 
accordance with, a schedule established by the Director or the Director's designee.Secretary. In 
establishing a schedule the Director or the Director's designeeSecretary shall consider any 
reasonable schedule proposed by the permittee." 

SECTION 3.6. G.S. 62-302. l reads as rewritten: 
35 "§ 62-302.1. Regulatory fee for combustion residuals surface impoundments. 
36 
37 (c) When Due. - The fee shall be paid in quarterly installments. The fee is payable to 
38 the Coal Ash Management Commission on or before the 15th of the second month following 
39 the end of each quarter. Each public utility subject to this fee shall, on or before the date the fee 
40 is due for each quarter, prepare and render a report on a form prescribed by the Coal Ash 
41 Management Commission. The report shall state the public utility's total North Carolina 
42 jurisdictional revenues for the preceding quarter and shall be accompanied by any supporting 
43 documentation that the Coal Ash Management Commission may by rule require. Receipts shall 
44 be rep01ted on an accrual basis. 
45 (d) Use of Proceeds. -A special fund in the Office of State Treasurer and the Coal Ash 
46 Management Commission is created. The fees collected pursuant to this section and all other 
47 funds received by the Coal Ash Management Commission shall be deposited in the Coal 
48 Combustion Residuals Management Fund. The Fund shall be placed in an interest-bearing 
49 account, and any interest or other income derived from the Fund shall be credited to the Fund. 
50 Moneys in the Fund shall only be spent pursuant to appropriation by the General Assembly. 
51 The Coal Ash Management Commission shall be subject to the provisions of the State Budget 
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1 Act, except that no unexpended surplus of the Coal Combustion Residuals Management Fund 
2 shall revert to the General Fund. All funds credited to the Fund shall be used only to pay the 
3 expenses of the Coal Ash Management Commission and the Department of Environment and 
4 Natural Resources in providing oversight of coal combustion residuals. 
5 (e) Recovery of Fee. - The North Carolina Utilities Commission shall not allow an 
6 electric public utility to recover this fee from the retail electric customers of the State." 
7 SECTION 3.7. G.S. 113-415 reads as rewritten: 
8 "§ 113-415. Conflicting laws. 
9 No provision of this Article shall be construed to repeal, amend, abridge or otherwise affect 

10 the authority and responsibility (i) vested in the Environmental Management Commission by 
11 Article 7 of Chapter 87 of the General Statutes, pertaining to the location, construction, repair, 
12 operation and abandonment of wells; (ii) vested in the Environmental Management 
13 Commission related to the control of water and air pollution as provided in Articles 21 and 21 A 
14 of Chapter 143 of the General Statutes; (iii) vested in the Department and the Environmental 
15 Management Commission for Public Health by Article 10 of Chapter 130A of the General 
16 Statutes pertaining to public water-supply requirements; or (iv) vested in the Environmental 
17 Management Commission related to the management of solid and hazardous waste as provided 
18 in Article 9 of Chapter 130A of the General Statutes." 
19 
20 PART IV. CHANGE NAME OF ECOSYSTEM ENHANCEMENT PROGRAM TO 
21 DIVISION OF MITIGATION SERVICES 
22 SECTION 4.1. G.S. 143-214.8 reads as rewritten: 
23 "§ 143-214.8. Eeesystem Enheneement Pregrem:Division of Mitigation Services: 
24 established. 
25 The Ecosystem Enhancement ProgramDivision of Mitigation Services is established within 
26 the Department of Environment and Natural Resources. The Ecosystem Enhancement 
27 ProgramDivision of Mitigation Services shall be developed by the Department as a • 28 nonregulatory statewide ecosystem enhancementmitigation services program for the 
29 acquisition, maintenance, restoration, enhancement, and creation of wetland and riparian 
30 resources that contribute to the protection and improvement of water quality, flood prevention, 
31 fisheries, wildlife habitat, and recreational opportunities. The Ecosystem Enhancement 
32 Program Division of Mitigation Services shall consist of the following components: 
33 (1) Restoration and perpetual maintenance of wetlands. 
34 (2) Development ofrestoration plans. 
35 (3) Landowner contact and land acquisition. 
36 ( 4) Evaluation of site plans and engineering studies. 
37 (5) Oversight of construction and monitoring ofrestoration sites. 
38 (6) Land ownership and management. 
39 (7) Mapping, site identification, and assessment of wetlands functions. 
40 (8) Oversight of private wetland mitigation banks to facilitate the components of 
41 the Ecosystem Enhancement Program.Division of Mitigation Services." 
42 SECTION 4.2. G.S. 143-214.9 reads as rewritten: 
43 "§ 143-214.9. Eeesystem Enheneement Prngrem:Division of Mitigation Services: 
44 purposes. 
45 The purposes of the program Division of Mitigation Services are as follows: 
46 (I) To restore wetlands functions and values across the State to replace critical 
47 functions lost through historic wetlands conversion and through current and 
48 future permitted impacts. It is not the policy of the State to destroy upland 
49 habitats unless it would further the purposes of the \Vetlands Restoration 
50 Program.Division of Mitigation Services. 

Page 8 H157 [Edition 3] 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

• 
47 
48 
49 
50 

General Assembly Of North Carolina Session 2015 

(2) To provide a consistent and simplified approach to address mitigation 
requirements associated with permits or authorizations issued by the United 
States Army Corps of Engineers under 33 U.S .C. § 1344. 

(3) To streamline the wetlands permitting process, minimize delays in permit 
decisions, and decrease the burden of permit applicants of planning and 
performing compensatory mitigation for wetlands losses. 

(4) To increase the ecological effectiveness of compensatory mitigation. 
(5) To achieve a net increase in wetland acres, functions , and values in each 

major river basin. 
(6) To foster a comprehensive approach to environmental protection." 
SECTION 4.3. G.S. 143-214.10 reads as rewritten: 

"§ 143-214.10. Eeesystem Enhaneement Pregram:Division of Mitigation Services: 
development and implementation of basinwide restoration plans. 

Develop Basinwide Restoration Plans. - The Department shall develop basinwide plans for 
wetlands and riparian area restoration with the goal of protecting and enhancing water quality, 
flood prevention, fisheries, wildlife habitat, and recreational opportunities within each of the 17 
major river basins in the State. The Department shall develop and implement a basinwide 
restoration plan for each of the 17 river basins in the State in accordance with the basinwide 
schedule currently established by the Division of Water Resources." 

SECTION 4.4. G.S. 143-214.11 reads as rewritten: 
"§ 143-214.11. Eeesystem Enhaneement Pregram:Division of Mitigation Services: 

compensatory mitigation. 
(a) Definitions. - The following definitions apply to this section: 

(1) Compensatory mitigation. - The restoration, creation, enhancement, or 
preservation of jurisdictional waters required as a condition of a permit 
issued by the Department or by the United States Army Corps of Engineers. 

( I a) Compensatory mitigation bank. - A private compensatory mitigation bank or 
an existing local compensatory mitigation bank. 

( 1 b) Existing local compensatory mitigation bank. - A mitigation bank operated 
by a unit of local government that is a party to a mitigation banking 
instrument executed on or before July 1, 2011, notwithstanding subsequent 
amendments to such instrument executed after July l , 2011. 

(2) Government entity. - The State and its agencies and subdivisions, or the 
federal government. "Government entity" does not include a unit of local 
government unless the unit of local government was a party to a mitigation 
banking instrument executed on or before July l , 201 l , notwithstanding 
subsequent amendments to such instrument executed after July 1, 2011. 

(3) Hydrologic area. - An eight-digit Cataloging Unit designated by the United 
States Geological Survey. 

(4) Jurisdictional waters. - Wetlands, streams, or other waters of the State or of 
the United States. 

( 4a) Mitigation banking instrument. - The legal document for the establishment, 
operation, and use of a mitigation bank. 

( 4b) Private compensatory mitigation bank. - A site created by a private 
compensatory mitigation provider and approved for mitigation credit by 
State and federal regulatory authorities through execution of a mitigation 
banking instrument. No site owned by a government entity or unit of local 
government shall be considered a "private compensatory mitigation bank." 

(5) Unit of local government. - A "local government," "public authority," or 
"special district" as defined in G.S. 159-7. 
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1 (b) Department to Coordinate Compensatory Mitigation. -All compensatory mitigation 
2 required by permits or authorizations issued by the Department or by the United States Army 
3 Corps of Engineers shall be coordinated by the Department consistent with the basinwide 
4 restoration plans and rules developed by the Environmental Management Commission. All 
5 compensatory mitigation, whether performed by the Department or by permit applicants, shall 
6 be consistent with the basinwide restoration plans. All compensatory mitigation shall be 
7 consistent with rules adopted by the Commission for wetland and stream mitigation and for 
8 protection and maintenance of riparian buffers. 
9 (c) Compensatory Mitigation Emphasis on Replacing Ecological Function Within Same 

10 River Basin. - The emphasis of compensatory mitigation is on replacing functions within the 
11 same river basin unless it is demonstrated that restoration of other areas would be more 
12 beneficial to the overall purposes of the Ecosystem Enhancement Program.Division of 
13 Mitigation Services. 
14 (d) Compensatory Mitigation Options Available to Government Entities. - A 
15 government entity may satisfy compensatory mitigation requirements by the following actions, 
16 if those actions are consistent with the basinwide restoration plans and also meet or exceed the 
17 requirements of the Department or of the United States Army Corps of Engineers, as 
18 applicable: 
19 (1) Payment of a fee established by the Commission into the Ecosystem 
20 Restoration Fund established in G.S. 143-214.12. 
21 (2) Donation of land to the Ecosystem Enhancement ProgramDivision of 
22 Mitigation Services or to other public or private nonprofit conservation 
23 organizations as approved by the Department. 
24 (3) Participation in a compensatory mitigation bank that has been approved by 
25 the United States Army Corps of Engineers, provided that the Department or 
26 the United States Army Corps of Engineers, as applicable, approves the use 
27 of such bank for the required compensatory mitigation. 
28 (4) Preparing and implementing a compensatory mitigation plan. 
29 ( d 1) Compensatory Mitigation Options Available to Applicants Other than Government 
30 Entities. - An applicant other than a government entity may satisfy compensatory mitigation 
31 requirements by the following actions, if those actions meet or exceed the requirements of the 
32 United States Army Corps of Engineers: 
33 (l) Participation in a compensatory mitigation bank that has been approved by 
34 the United States Army Corps of Engineers, provided that the Department or 
35 the United States Army Corps of Engineers, as applicable, approves the use 
36 of such bank for the required compensatory mitigation. This option is only 
37 available in a hydrologic area where there is at least one compensatory 
38 mitigation bank that has been approved by the United States Army Corps of 
39 Engineers. 
40 (2) Payment of a fee established by the Commission into the Ecosystem 
41 Restoration Fund established in G.S. 143-214.12. - This option is only 
42 available to an applicant who demonstrates that the option under subdivision 
43 (1) of this subsection is not available. 
44 (3) Donation of land to the Ecosystem Enhancement ProgramDivision of 
45 Mitigation Services or to other public or private nonprofit conservation 
46 organizations as approved by the Department. 
47 (4) Preparing and implementing a compensatory mitigation plan. 
48 ( e) Payment Schedule. - A standardized schedule of compensatory mitigation payment 
49 amounts shall be established by the Commission. Compensatory mitigation payments shall be 
50 made by applicants to the Ecosystem Restoration Fund established in G.S. 143-214.12. The 
51 monetary payment shall be based on the ecological functions and values of wetlands and 
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1 streams permitted to be lost and on the cost of restoring or creating wetlands and streams 

• 2 capable of performing the same or similar functions, including directly related costs of wetland 
3 and stream restoration planning, long-term monitoring, and maintenance of restored areas. 
4 Compensatory mitigation payments for wetlands shall be calculated on a per acre basis. 
5 Compensatory mitigation payments for streams shall be calculated on a per linear foot basis. 
6 (f) Mitigation Banks. - State agencies and mitigation banks shall demonstrate that 
7 adequate, dedicated financial surety exists to provide for the perpetual land management and 
8 hydrological maintenance of lands acquired by the State as mitigation banks, or proposed to the 
9 State as privately operated and permitted mitigation banks. 

10 (g) Payment for Taxes. - A State agency acquiring land to restore, enhance, preserve, or 
11 create wetlands must also pay a sum in lieu of ad valorem taxes lost by the county in 
12 accordance with G.S. 146-22.3. 
13 (h) Sale of Mitigation Credits by Existing Local Compensatory Mitigation Bank. - An 
14 existing local compensatory mitigation bank shall comply with the requirements of Article 12 
15 of Chapter 160A of the General Statutes applicable to the disposal of property whenever it 
16 transfers any mitigation credits to another person. 
17 (i) The Ecosystem Enhancement ProgramDivision of Mitigation Services shall exercise 
18 its authority to provide for compensatory mitigation under the authority granted by this section 
19 to use mitigation procurement programs in the following order of preference: 
20 (1) Full delivery/bank credit purchase program. - The Ecosystem Enhancement 
21 ProgramDivision of Mitigation Services shall first seek to meet 
22 compensatory mitigation procurement requirements through the Program's 
23 Division's full delivery program or by the purchase of credits from a private 
24 compensatory mitigation bank. 
25 (2) Existing local compensatory mitigation bank credit purchase program. - Any 
26 compensatory mitigation procurement requirements that are not fulfillable 
27 under subdivision (1) of this subsection shall be procured from an existing 
28 local compensatory mitigation bank, provided that the credit purchase is 
29 made to mitigate the impacts of a project located within the mitigation bank 
30 service area and hydrologic area of the existing local compensatory 
31 mitigation bank. 
32 (3) Design/build program. - Any compensatory mitigation procurement 
33 requirements that are not fulfillable under subdivision (1) or (2) of this 
34 subsection shall be procured under a program in which Ecosystem 
35 Enhancement Programthe Division of Mitigation Services contracts with one 
36 private entity to lead or implement the design, construction, and 
37 postconstruction monitoring of compensatory mitigation at sites obtained by 
38 the Ecosystem Enhancement Program.Division of Mitigation Services. Such 
39 a program shall be considered the procurement of compensatory mitigation 
40 credits. 
41 (4) Design-bid-build program. - Any compensatory mitigation procurement 
42 requirements that are not fulfillable under either subdivision ( 1) or (2) of this 
43 subsection may be procured under the Ecosystem Enhancement 
44 Program'sDivision of Mitigation Services' design-bid-build program. The 
45 Ecosystem Enhancement ProgramDivision of Mitigation Services may 
46 utilize this program only when procurement under subdivision (1) or (2) of 

• 
47 this subsection is not feasible. Any mitigation site design work currently 
48 being performed through contracts awarded under the design-bid-build 
49 program shall be allowed to continue as scheduled. Contracts for 
50 construction of projects with a design already approved by the Ecosystem 
51 Enhancement ProgramDivision of Mitigation Services shall be awarded by 
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l the Ecosystem Enhancement ProgramDivision of Mitigation Services by 
2 issuing a Request for Proposal (RFP). Only contractors who have 
3 prequalified under procedures established by the Ecosystem Enhancement 
4 ProgramDivision of Mitigation Services shall be eligible to bid on 
5 Ecosystem Enhancement ProgramDivision of Mitigation Services 
6 construction projects. Construction contracts issued under this subdivision 
7 shall be exempt from the requirements of Article 8B of Chapter 143 of the 
8 General Statutes. 
9 G) The regulatory requirements for the establishment, operation, and monitoring of a 

10 compensatory mitigation bank or full delivery project shall vest at the time of the execution of 
11 the mitigation banking instrument or the award of a full delivery contract." 
12 SECTION 4.5. G.S. 143-214.12 reads as rewritten: 
l 3 ''§ 143-214.12. Eeosystem Enhaneement Program:Division of Mitigation Services: 
14 Ecosystem Restoration Fund. 
15 (a) Ecosystem Restoration Fund. - The Ecosystem Restoration Fund is established as a 
16 nonreverting fund within the Department. The Fund shall be treated as a special trust fund and 
17 shall be credited with interest by the State Treasurer pursuant to G.S. 147-69.2 and 
18 G.S. 147-69.3. The Ecosystem Restoration Fund shall provide a repository for monetary 
19 contributions and donations or dedications of interests in real property to promote projects for 
20 the restoration, enhancement, preservation, or creation of wetlands and riparian areas and for 
21 payments made in lieu of compensatory mitigation as described in subsection (b) of this 
22 section. No funds shall be expended from this Fund for any purpose other than those directly 
23 contributing to the acquisition, perpetual maintenance, enhancement, restoration, or creation of 
24 wetlands and riparian areas in accordance with the basinwide plan as described in 
25 G.S. 143-214.10. The cost of acquisition includes a payment in lieu of ad valorem taxes 
26 required under G.S. 146-22.3 when the Department is the State agency making the acquisition. 
27 (al) The Department may distribute funds from the Ecosystem Restoration Fund directly • 28 to a federal or State agency, a local government, or a private, nonprofit conservation 
29 organization to acquire, manage, and maintain real property or an interest in real property for 
30 the purposes set out in subsection (a) of this section. A recipient of funds under this subsection 
31 shall grant a conservation easement in the real property or interest in real property acquired 
32 with the funds to the Department in a form that is acceptable to the Department. The 
33 Department may convey real property or an interest in real property that has been acquired 
34 under the Ecosystem Enhancement Program Division of Mitigation Services to a federal or 
35 State agency, a local government, or a private, nonprofit conservation organization to acquire, 
36 manage, and maintain real property or an interest in real property for the purposes set out in 
37 subsection (a) of this section. A grantee of real property or an interest in real property under 
38 this subsection shall grant a conservation easement in the real property or interest in real 
39 property to the Department in a form that is acceptable to the Department. 
40 (b) Authorized Methods of Payment. - A person subject to a permit or authorization 
41 issued by the United States Army Corps of Engineers under 33 U.S.C. § 1344 may contribute 
42 to the Ecosystem Enhancement ProgramDivision of Mitigation Services in order to comply 
43 with conditions to, or terms ot: the permit or authorization if participation in the Ecosystem 
44 Enhancement ProgramDivision of Mitigation Services will meet the mitigation requirements of 
45 the United States Army Corps of Engineers. The Depaitment shall , at the discretion of the 
46 applicant, accept payment into the Ecosystem Restoration Fund in lieu of other compensatory 
47 mitigation requirements of any authorizations issued by the United States Army Corps of 
48 Engineers under 33 U.S.C. § 1344 if the contributions will meet the mitigation requirements of 
49 the United States Army Corps of Engineers. Payment may be made in the form of monetary 
50 contributions according to a fee schedule established by the Environmental Management 
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Commission or in the form of donations of real property provided that the property is approved 
by the Department as a suitable site consistent with the basinwide wetlands restoration plan. 

( c) Accounting of Payments. - The Department shall provide an itemized statement that 
accounts for each payment into the Fund. The statement shall include the expenses and 
activities financed by the payment." 

SECTION 4.6. G.S. 143-214.13 reads as rewritten: 
"§ 143-214.13. Eeesystem Eehaeeemeet PFegFam:Division of Mitigation Services: 

reporting requirement. 
(a) The Department of Environment and Natural Resources shall report each year by 

November 1 to the Environmental Review Commission and to the Joint Legislative 
Commission on Governmental Operations regarding its progress in implementing the 
Ecosystem Enhancement ProgramDivision of Mitigation Services and its use of the funds in the 
Ecosystem Restoration Fund. The report shal I document statewide wetlands losses and gains 
and compensatory mitigation performed under G.S. 143-214.8 through G.S. 143-214.12. The 
report shall also provide an accounting of receipts and disbursements of the Ecosystem 
Restoration Fund, an analysis of the per-acre cost of wetlands restoration, and a cost 
comparison on a per-acre basis between the State's Ecosystem Enhancement ProgramDivision 
of Mitigation Services and private mitigation banks. The Department shall also send a copy of 
its report to the Fiscal Research Division of the General Assembly. 

(b) The Department shall maintain an inventory of all property that is held, managed , 
maintained, enhanced, restored, or used to create wetlands under the Ecosystem Enhancement 
Program.Division of Mitigation Services. The inventory shall also list all conservation 
easements held by the Department. The inventory shall be included in the annual report 
required under subsection (a) of this section." 

SECTION 4.7. G.S. 143-214.14 reads as rewritten: 
"§ 143-214.14. Cooperative State-local coalition water quality protection plans. 

(a) Definitions. - The following definitions apply in this section: 
(1) "Basin" means a river basin as defined in G.S. 143-215.220 or any subbasin 

or segment thereof. 
(2) "Coalition plan" means a water quality protection plan developed by a 

coalition of local governments for water quality protection of a basin. 
(3) "Local government" means a city, county, special district, authority, or other 

political subdivision of the State. 
(4) "Water quality protection" means management of water use, quantity, and 

quality. 
(b) Legislative Findings. - This section establishes a framework to encourage 

State-local pollutant reduction strategies for basins under the supervision and coordination of 
the Commission. The General Assembly finds that: 

(1) Water quality conditions and sources of water contamination may vary from 
one basin to another. 

(2) Water quality conditions and sources of water contamination may vary 
within a basin. 

(3) Some local governments have demonstrated greater capacity than others to 
protect and improve water quality conditions. 

( 4) In some areas of the State artificial alteration of watercourses by surface 
water impoundments or other means may have a significant effect on water 
quality. 

(5) lmposition of standard basinwide water quality protection requirements and 
strategies may not equitably address the varying conditions and needs of all 
areas. 
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(6) There is a need to develop distinct approaches to address water quality 
protection in basins in the State, drawing upon the resources of local 
governments and the State, under the supervision and coordination of the 
Commission. 

(c) Legislative Goals and Policies. - It is the goal of the General Assembly that, to the 
extent practicable, the State shall adopt water quality protection plans that are developed and 
implemented in cooperation and coordination with local governments and that the State shall 
adopt water quality protection requirements that are proportional to the relative contributions of 
pollution from all sources in terms of both the loading and proximity of those sources. 
Furthermore, it is the goal of the General Assembly to encourage and support State-local 
partnerships for improved water quality protection through the provision of technical and 
financial assistance available through the Clean Water Management Trust Fund, the Ecosystem 
Enhancement Program,Division of Mitigation Services, the Ecosystem Restoration Fund, water 
quality planning and project grant programs, the State's revolving loan and grant programs for 
water and wastewater facilities, other funding sources, and future appropriations. The 
Commission shall implement these goals in accordance with the standards, procedures, and 
requirements set out in this section. 

(d) The Commission may, as an alternative method of attaining water quality standards 
in a basin, approve a coalition plan proposed by a coalition of local governments whose 
territorial area collectively includes the affected basin in the manner provided by this section. 
The Commission may approve a coalition plan proposed by a coalition of local governments 
whose territorial area or water quality protection plan does not include all of an affected basin if 
the Commission determines that the omission will not adversely affect water quality. 

(e) A coalition of local governments choosing to propose a coalition plan to the 
Commission shall do so through a nonprofit corporation the coalition of local governments 
incorporates with the Secretary of State. 

(f) The Commission may approve a coalition plan only if the Commission first 
determines that: 

(I) The basin under consideration is an appropriate unit for water quality 
planning. 

(2) The coalition plan meets the requirements of subsection (g) of this section. 
(3) The coalition of local governments has fonned a nonprofit corporation 

pursuant to subsection (e) of this section. 
(4) The coalition plan has been approved by the governing board of each local 

government that is a member of the coalition of local governments 
proposing the coalition plan. 

(5) The coalition plan will provide a viable alternative method of attaining 
equivalent compliance with federal and State water quality standards, 
classifications, and management practices in the affected basin. 

(g) A coalition plan shall include all of the following: 

Page 14 

(I) An assessment of water quality and related water quantity management in 
the affected basin. 

(2) 

(3) 

A description of the goals and objectives for protection and improvement of 
water quality and related water quantity management in the affected basin. 
A workplan that describes proposed water quality protection strategies, 
including point and nonpoint source programs, for achieving the specified 
goals and objectives; an implementation strategy including specified tasks, 
timetables for action, implementation responsibilities of State and local 
agencies; and sources of funding, where applicable. 

Hl57 [Edition 3] 

• 



General Assembly Of North Carolina Session 2015 

l (4) A description of the performance indicators and benchmarks that will be 
2 used to measure progress in achieving the specified goals and objectives, and 
3 an associated monitoring framework. 
4 (5) A timetable for reporting to the Commission on progress in implementing 
5 the coalition plan. 
6 (h) A coalition plan shall cover a specified period. The coalition plan may provide for 
7 the phasing in of specific strategies, tasks, or mechanisms by specified dates within the period 
8 covered by the plan. The Commission may approve one or more successive coalition plan 
9 periods. The coalition plan may include strategies that vary among the subareas or jurisdictions 

10 of the geographic area covered by the coalition plan. 
11 (i) If a local government chooses to withdraw from a coalition of local governments or 
12 fails to implement a coalition plan, the remaining members of a coalition of local governments 
13 may prepare and submit a revised coalition plan for approval by the Commission. If the 
14 Commission determines that an approved coalition plan no longer provides a viable alternative 
15 method of attaining equivalent compliance with federal and State water quality standards, 
16 classifications, and management practices, the Commission may suspend or revoke its approval 
17 of the coalition plan. 
18 0) The Commission may approve one or more amendments to a coalition plan 
19 proposed by a coalition of local governments through its nonprofit corporation with the 
20 approval of the governing board of each local government that is a member of the coalition of 
21 local governments that proposed the coalition plan. 
22 (k) With the approval of the Commission, any coalition of local governments with an 
23 approved coalition plan may establish and implement a pollutant trading program for specific 
24 pollutants between and among point source dischargers and nonpoint pollution sources. 
25 (I) The Commission shall submit an annual progress report on the implementation of 
26 this section to the Environmental Review Commission on or before 1 October of each year." 
27 
28 PART V. ENERGY POLICY COUNCIL AMENDMENTS 
29 SECTION 5. G.S. 113B-3 reads as rewritten: 
30 "§ 113B-3. Composition of Council; appointments; terms of members; removal; 
31 qualifications. 
32 (a) The Energy Policy Council shall consist of 13 members to be appointed as follows: 
33 (1), (2) Repealed by Session Laws 2013-365, s. 8(c), effective July 29, 2013. 
34 (2a) The Secretary of Environment and Natural Resources.Resources, or the 
35 Secretary's designee. 
36 (2b) The Secretary of Commerce.Commerce, or the Secretary's designee. 
37 (2c) The Lieutenant Governor.Governor, or the Lieutenant Governor's designee. 
38 (3) Ten public members who are citizens of the State of North Carolina and who 
39 are appointed in accordance with subsection (c) of this section. 
40 (4) Repealed by Session Laws 2009-446, s. 4, effective August 7, 2009. 
41 
42 @ A Council member shall be automatically removed from the Council if he or she 
43 fails to attend three successive Council meetings without just cause as detern1ined by the 
44 remainder of the Council. 
45 w The Governor shall have the power to remove anv member of the Council from 
46 office for misfeasance, malfeasance, or nonfeasance in accordance with the provisions of 
47 G.S. 143B-13 of the Executive Organization Act of 1973." 
48 
49 PART VI. CLARIFY RULEMAKING DIRECTIVE 
50 SECTION 6.(a) G.S. 1 I 3-391 (a3) reads as rewritten: 
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1 "(a3) The Environmental Management Commission shall adopt rules, after consideration 
2 of recommendations from the Mining and Energy Commission, for all of the following 
3 purposes: 
4 (1) Stormwater control for sites on which oil and gas exploration and 
5 development activities are conducted. 
6 (2) Regulation of toxic air emissions from drilling operations. operations, if it 
7 determines that the State's current air toxics program and any federal 
8 regulations governing toxic air emissions from drilling operations to be 
9 adopted by the State by reference are inadequate to protect public health, 

10 safety, welfare. and the environment. In formulating appropriate standards, 
11 the Department shall assess emissions from oil and gas exploration and 
12 development activities that use horizontal drilling and hydraulic fracturing 
13 technologies, including emissions from associated truck traffic, in order to 
14 (i) determine the adequacy of the State's current air toxics program to protect 
15 landowners who lease their property to drilling operations and (ii) determine 
16 the impact on ozone levels in the area in order to determine measures needed 
17 to maintain compliance with federal ozone standards." 
18 SECTION 6.(b) This section is effective retroactively to July 2, 2012. 
19 
20 PART VII. SEVERABILITY CLAUSE AND EFFECTIVE DATE 
21 SECTION 7 .1. If any provision of this act or its application is held invalid, the 
22 invalidity does not affect other provisions or applications of this act that can be given effect 
23 without the invalid provisions or application, and to this end the provisions of this act are 
24 severable. 
25 SECTION 7.2. Except as otherwise provided, this act is effective when it becomes 
26 law. 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, April 22, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on 
April 22, 2015 in Room 544 of the Legislative Office Building. Sixteen members were present. 

Senator Bill Cook presided. 

Senator Cook introduced the Pages - Emily Blair of Raleigh, Nick Mills of Raleigh and AJ 
Swaim of Wendell. 

Sgt. at Arms for today's meeting were Charles Marsalis and Anderson Meadows. 

The following bills were discussed: 

SB 303 Protect Safety/Well-Being of NC Citizens. (Senators Barefoot, J. Davis, Hise) 

There was a PCS for SB303. The committee accepted the PCS. Senator Barefoot and 
Senator Hise explained the bill. After discussion from members, Senator Bingham made a 
motion for a Favorable Report on the PCS and the motion carried. This bill had a Sequential 
Referral to Judiciary 1. 

SB 572 Agricultural Regulatory Relief. (Senator Cook) 

There was a PCS for SB572. Senator Cook turned the podium over to Sen. Trudy 
Wade while Senator Cook explained SB572. Senator Brock made a motion to accept the 
PCS and the motion carried. Senator Cook explained the bill. After questions and 
discussion from the members, Senator Brock moved for a Favorable Report to the PCS 
and the motion carried. 

SB 374 Modify For-Hire License Logbook Requirement. (Senator Cook) 

Sen. Cook explained the bill. There were questions from members which Sen. Cook 
and staff answered. Senator Bingham moved for a Favorable Report to the bill and the 
motion carried. 

Senator Wade turned the podium over to Senator Cook to continue chairing the 
committee. 

SB 647 Amend Trapping Law. (Senators Sanderson, B. Jackson) 

There was a PCS on this bill. The committee accepted the PCS. Senator Sanderson 
explained the bill. Senator Rabin presented an amendment which was passed by the 
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• committee (was rolled into the PCS). After questions and comments from the members, 
the floor was open for public comment from the audience. Tony White, President of NC 
Trappers Association spoke in opposition to the bill and Harry Ennis, President of the 
Eastern North Carolina Fox Hunters Association spoke in favor of the bill. 
Senator Brent Jackson made a motion for a Favorable Report to the PCS. The motion 
carried. 

SB 546 Create Inspection ProgramN enison Donations. (Senator Hartsell) (This bill was 
not heard due to lack of time. 

The meeting adjourned at 11 :00 AM 

~~ Bi l ~siding Chair 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 

Wednesday, April 22, 2015 

Senator Cook, 

Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

submits the following with recommendations as to passage: 

FAVORABLE 

SB 374 (CS#l) Modify For-Hire License Logbook Requirement. 
Draft Number: None 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO COMMITTEE SUBSTITUTE BILL 

SB 303 Protect Safety/Well-Being of NC Citizens. 
Draft Number: S303-PCS35267-TA-3 
Sequential Referral: Judiciary I 
Recommended Referral: None 
Long Title Amended: Yes 

SB 572 Agricultural Regulatory Relief. 
Draft Number: S572-PCS45354-T A-4 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

SB 647 Amend Trapping Law. 
Draft Number: S647-PCS45353-TQ-12 
Sequential Referral: None 
Recommended Referral : None 
Long Title Amended: No 

Senator Bill Cook will handle SB 374 
Senator John Barefoot will handle SB 303 
Senator Bill Cook will handle SB 572 
Senator Norman Sanderson will handle SB 647 

IU 111111111111 
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TOTAL REPORTED: 4 
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SENATE BILL 303: 
Protect Safety/Well-Being of NC Citizens 

2015-2016 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

Senate Re-ref to 
Agriculture/Environment/Natural Resources. 
If fav , re-ref to Judiciary I 
Sens. Barefoot, J. Davis, Hise 
PCS to First Edition 
S303-CSTA-3 [v .6] 

Date: April 22, 2015 

Prepared by: Jennifer Mundt 
Committee Staff 

SUMMARY: Senate Bill 303 would prohibit the Environmental Management Commission and the 
Department of Environment and Natural Resources from issuing rules to implement federal 
standards for wood heaters and for fuel combustion that is used directly or indirectly to provide heat 
or hot water to a residence or a business. 

The Proposed Committee Substitute (PCS) would also amend the process by which the Environmental 
Management Commission adopts federal air quality standards by requiring the Commission to 
affirmatively adopt rules promulgated by the United States Environmental Protection Agency 
(USEPA). 

CURRENT LAW and BILL ANALYSIS: 

Section 1: Pursuant to G.S. 143-215.107, the Environmental Management Commission (EMC) is 
empowered to develop and adopt standards and plans necessary to implement the requirements of the 
federal Clean Air Act and regulations adopted by the US EPA. Section 1 of the PCS would provide for 
the following two exceptions to the EMC's authority to develop and adopt standards and plans to 
implement federal air quality standards by prohibiting the EMC and the Department of Environment and 
Natural Resources (DENR) from: 

1. Issuing rules to implement regulations adopted by the USEPA after May 1, 2014, to limit 
emissions from wood heaters or enforce against a manufacturer, distributor, or consumer of a 
wood heater subject to federal regulation. "Wood heater" is defined by this section to mean: a 
fireplace, wood stove, pellet stove, wood-fired hydronic heater, wood-burning forced-air furnace, 
or masonry wood heater or other similar appliance designed for heating a residence or business 
or for heating water for use by a residence through the combustion of wood or products 
substantially composed of wood. 

2. Enforcing any federal air emissions standard adopted by the USEPA for the regulation of fuel 
combustion that is used directly or indirectly to provide hot water or comfort heating to a 
residence or a comfort heating to a business. 

Sections 2 through 4: The State's rules for air pollution control are found in Subchapter 02D of Title 
15A of the North Carolina Administrative Code. Under current rules regulating national emissions 
standards for hazardous air pollutants, maximum achievable control technology, and new source 
performance standards (15A NCAC 02D .1110, .1111 , and .0524, respectively) the Director of the 
Division of Air Quality in DENR must state whether a proposed federal standard should be enforced. If 

0. Walker Reagan 
Director I 111 II 11111 11111 II 111 II 
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Research Division 
(919) 7 33-2578 

This bill analysis was prepared by the nonpartisan legislative staff fo r the use of legislators in their de liberations and does not constitute an official statement of legislative intent. 
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Senate Bill 303 
Page2 

the EMC does not act to exclude or amend a proposed federal standard within 12 months of the proposal 
being properly noticed, the Director must automatically begin enforcing the proposed standard. 

Sections 2 through 4 of the PCS would modify the implementation of the State's air pollution control 
rules fo r national emissions standards for hazardous air pollutants, maximum achievable control 
technology, and new source performance standards (15A NCAC 020 .1110, .1111, and .0524, 
respectively) to establish a new process by which proposed federal standards are adopted into the 
Administrative Code. Instead of automatically enforcing new federal standards, the PCS would prohibit 
the EMC from adopting new standards except by a three-fifths vote of the Commission, to include the 
new standards in the Administrative Code. Standards adopted according to this process would then be 
subject to legislative review. 

Section 5 of the PCS would prohibit the EMC from enforcing previously adopted federal national 
emiss ions standards for hazardous air pollutants, maximum achievable control technology, and new 
source performance standards until the EMC readopts the standards using the process outlined above. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: On March 16, 2015, the USEPA promulgated final rules for Standards of 
Performance for New Residential Wood Heaters, New Residential Hydronic Heaters and Forced-Air 
Furnaces. According to the USEPA, these rules strengthen the emissions standards (which were last 
updated in 1998) for new wood stoves and establish emissions standards for several types of previously 
unregulated new wood heaters including outdoor and indoor wood-burning forced air furnaces. The 
federal standards only apply to new heaters and new stoves and do not affect existing wood stoves or 
other wood-burning heaters currently in use in people's homes. The rules also do not apply to new or 
existing heaters that are fueled solely by oil , gas, or coal and would not apply to indoor or outdoor 
fireplaces, fire pits, pizza ovens, barbeques or chimineas . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 303 
PROPOSED COMMITTEE SUBSTITUTE S303-CSTA-3 [v.6] 

4/21/2015 4:12:09 PM 

D 

Short Title: Protect Safety/Well-Being of NC Citizens. (Public) 

Sponsors: 

Referred to: 

March 18, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROTECT THE SAFETY AND WELL-BEING OF CITIZENS FROM 

REGULATORY OVERREACH BY: (1) PROHIBITING THE ENVIRONMENTAL 
MANAGEMENT COMMISSION AND THE DEPARTMENT OF ENVIRONMENT 
AND NATURAL RESOURCES FROM ISSUING RULES IMPLEMENTING FEDERAL 
STANDARDS FOR WOOD HEATERS OR ENFORCING SUCH RULES, AND BY 
FORBIDDING THE COMMISSION AND THE DEPARTMENT FROM ENFORCING 
AIR EMISSIONS STANDARDS LIMITING FUEL SOURCES PROVIDING HEAT OR 
HOT WATER TO A RESIDENCE OR BUSINESS; AND (2) REQUIRING THE 
ENVIRONMENTAL MANAGEMENT COMMISSION TO AFFIRMATIVELY ADOPT 
AIR QUALITY MANAGEMENT RULES PROMULGATED BY THE UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY. 

The General Assembly of North Carolina enacts : 

PROHIBIT IMPLEMENTATION AND ENFORCEMENT OF FEDERAL STANDARDS 
FOR WOOD HEATERS AND FOR FUEL SOURCES THAT PROVIDE HEAT OR 
HOT WATER TO A RESIDENCE OR BUSINESS 

SECTION 1.(a) G.S. 143-215.107 reads as rewritten : 
"§ 143-215.107. Air quality standards and classifications. 

(a) Duty to Adopt Plans, Standards, etc. - The Commission is hereby directed and 
empowered, as rapidly as possible w ithin the limits of funds and facilities available to it, and 
subject to the procedural requirements of this Article and Article 21 : 

(I 0) +e-Except as provided in subsections (h) and (i) of this section, to develop 
and adopt standards and plans necessary to implement requirements of the 
federal Clean Air Act and implementing regulations adopted by the United 
States Environmental Protection Agency. 

.(h} With respect to any regulation adopted by the United States Environmental 
Protection Agency limiting emissions from wood heaters and adopted after May 1, 2014, 
neither the Commission nor the Department shall do any of the following: 

ill Issue rules limiting emissions from wood heaters to implement the federal 
regulations described in this subsection. 

ill Enforce against a manufacturer, distributor, or consumer the federal 
regulations described in this subsection. 

II I 111 I I 1111 
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General Assembly of North Carolina Session 2015 

ill Neither the Commission nor the Department shall enforce any federal air emissions 
standard adopted by the United States Environmental Protection Agency after May l, 2014, 
that would jeopardize the health, safety, or economic well-being of a citizen of this State 
through the regulation of fuel combustion that is used directly or indirectly to provide (i) hot 
water or comfort heating to a residence or (ii) comfort heating to a business." 

SECTION 1.(b) G.S. 143-213 is amended by adding a new subdivision to read: 
"Ql} "Wood heater" means a fireplace, wood stove, pellet stove, wood-fired 

hydronic heater, wood-burning forced-air furnace, or masonry wood heater 
or other similar appliance designed for heating a residence or business or for 
heating water for use by a residence through the combustion of wood or 
products substantially composed of wood." 

AMEND PROCESS FOR STATE ADOPTION OF FEDERAL AIR QUALITY 
STANDARDS 

SECTION 2.(a) 15A NCAC 02D .0524(c) (New Source Performance Standards). -
Until the effective date of the revised permanent rule that the Environmental Management 
Commission is required to adopt pursuant to Section 2(c) of this act, the Commission and the 
Department of Environment and Natural Resources shall implement 15A NCAC 02D .0524(c) 
(New Source Performance Standards) as provided in Section 2(b) of this act. 

SECTION 2.(b) Implementation. - Notwithstanding 15A NCAC 02D .0524(c) 
(New Source Performance Standards), the Commission shall not adopt a new source 
performance standard promulgated in Part 60 of Title 40 of the Code of Federal Regulations 
except by a three-fifths vote of the Commission. If the Commission adopts new source 
performance standards promulgated in Part 60 of Title 40 of the Code of Federal Regulations as 
provided in this section, those rules shall be subject to legislative review as provided in 
G.S. l 508-2 l.3(b 1) as though 10 or more written objections had been received as provided by 
G.S. 150B-21.3(b2). 

SECTION 2.(c) Additional Rule-Making Authority. - The Environmental 
Management Commission shall adopt a rule to amend 15A NCAC 02D .0524( c) (New Source 
Performance Standards) consistent with Section 2(b) of this act. Notwithstanding 
G.S. 1508-19(4), the rule adopted by the Commission pursuant to this section shall be 
substantively identical to the provisions of Section 2(b) of this act. Rules adopted pursuant to 
this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General Statutes. 
Rules adopted pursuant to this section shall become effective as provided in 
G.S. 150B-21.3(b 1) as though 10 or more written objections had been received as provided by 
G.S. l50B-21.3(b2). 

SECTION 2.( d) Sunset. - Section 2(b) of this act expires on the date that the rule 
adopted pursuant to Section 2(c) of thi s act becomes effective. 

SECTION 3.(a) 15A NCAC 02D .111 l(c) (Maximum Achievable Control 
Technology). - Until the effective date of the revised permanent rule that the Environmental 
Management Commission is required to adopt pursuant to Section 3( c) of this act, the 
Commission and the Department of Environment and Natural Resources shall implement 15A 
NCAC 02D .111 l(c) (Maximum Achievable Control Technology) as provided in Section 3(b) 
of this act. 

SECTION 3.(b) Implementation. - Notwithstanding 15A NCAC 02D .1111 ( c) 
(Maximum Achievable Control Technology), the Commission shall not adopt maximum 
achievable control technology standards promulgated in Part 63 of Title 40 of the Code of 
Federal Regulations except by a three-fifths vote of the Commission. If the Commission adopts 
maximum achievable control technology standards promulgated in Part 63 of Title 40 of the 
Code of Federal Regulations as provided in thi s section, those rules shall be subject to 

Page 2 Senate Bill 303 S303-CSTA-3 [v .6] 
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1 legislative review as provided in G.S. l 50B-2 l.3(b l) as though 10 or more written objections 
2 had been received as provided by G.S. 150B-21.3(b2). 
3 SECTION 3.(c) Additional Rule-Making Authority. - The Environmental 
4 Management Commission shall adopt a rule to amend 15A NCAC 02D .1111 (c) (Maximum 
5 Achievable Control Technology) consistent with Section 3(b) of this act. Notwithstanding 
6 G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be 
7 substantively identical to the provisions of Section 3(b) of this act. Rules adopted pursuant to 
8 this section are not subject to Part 3 of Article 2A of Chapter 1508 of the General Statutes. 
9 Rules adopted pursuant to this section shall become effective as provided in 

IO G.S. 150B-2 l.3(b 1) as though l O or more written objections had been received as provided by 
11 G.S. 150B-2 l .3(b2). 
12 SECTION 3.( d) Sunset. - Section 3(b) of this act expires on the date that the rule 
13 adopted pursuant to Section 3( c) of this act becomes effective. 
14 SECTION 4.(a) 15A NCAC 02D .111 O(b) (National Emissions Standards for 
15 Hazardous Air Pollutants). - Until the effective date of the revised permanent rule that the 
16 Environmental Management Commission is required to adopt pursuant to Section 4(c) of this 
17 act, the Commission and the Department of Environment and Natural Resources shall 
18 implement 15A NCAC 02D .lllO(b) (National Emissions Standards for Hazardous Air 
19 Pollutants) as provided in Section 4(b) ofthis act. 
20 SECTION 4.(b) Implementation. - 15A NCAC 02D .111 O(b) (National Emissions 
21 Standards for Hazardous Air Pollutants), the Commission shall not adopt national emissions 
22 standards for hazardous air pollutants promulgated in Part 61 of Title 40 of the Code of Federal 
23 Regulations except by a three-fifths vote of the Commission . If the Commission adopts national 
24 emissions standards for hazardous air pollutants promulgated in Part 61 of Title 40 of the Code 
25 of Federal Regulations as provided in this section, those rules shall be subject to legislative 
26 review as provided in G.S. l 50B-21.3(b 1) as though 10 or more written objections had been 
27 received as provided by G.S. l 50B-21.3(b2). 
28 SECTION 4.(c) Additional Rule-Making Authority. - The Environmental 
29 Management Commission shall adopt a rule to amend 15A NCAC 02D .111 O(b) (National 
30 Emissions Standards for Hazardous Air Pollutants) consistent with Section 4(b) of this act. 
31 Notwithstanding G.S. 1508-19(4), the rule adopted by the Commission pursuant to this section 
32 shall be substantively identical to the provisions of Section 4(b) of this act. Rules adopted 
33 pursuant to this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General 
34 Statutes. Rules adopted pursuant to this section shall become effective as provided in 
35 G.S. l 50B-2 l.3(b 1) as though 10 or more written objections had been received as provided by 
36 G.S. l 50B-21.3(b2). 
37 SECTION 4.(d) Sunset. - Section 4(b) of this act expires on the date that the rule 
38 adopted pursuant to Section 4(c) of this act becomes effective. 
39 SECTION 5. As of the effective date of this act, the Environmental Management 
40 Commission shall not enforce any federal standard that was adopted by reference pursuant to 
41 15A NCAC 02D .0524(c), ISA NCAC 02D .111 l(c), and 15A NCAC 02D .11 lO(b) until such 
42 standards are readopted by the Commission as provided in this act. 
43 
44 SEVERABILITY CLAUSE AND EFFECTIVE DATE 
45 SECTION 6. If any section or provision of this act is declared unconstitutional or 
46 invalid by the courts, it does not affect the validity of this act as a whole or any part other than 
47 the part declared to be unconstitutional or invalid. 
48 SECTION 7. Except as otherwise provided, this act is effective when it becomes 
49 law. 

S303-CSTA-3 [v.6] Senate Bill 303 Page 3 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 303 

Short Title: Protect Safety/Well-Being of NC Citizens. 

1 

(Public) 

Sponsors: Senators Barefoot, J. Davis, Hise (Primary Sponsors); Bingham, Brock, Daniel, 
B. Jackson, and Sanderson. 

Referred to: Rules and Operations of the Senate. 

March 18, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROTECT THE SAFETY AND WELL-BEING OF CITIZENS FROM 
3 REGULATORY OVERREACH BY PROHIBITING THE ENVIRONMENTAL 
4 MANAGEMENT COMMISSION AND THE DEPARTMENT OF ENVIRONMENT 
5 AND NATURAL RESOURCES FROM ISSUING RULES IMPLEMENTING FEDERAL 
6 STANDARDS FOR WOOD HEATERS OR ENFORCING SUCH RULES, AND BY 
7 FORBrDDING THE COMMISSION AND THE DEPARTMENT FROM ENFORCING 
8 AIR EMISSIONS STANDARDS LIMITING FUEL SOURCES PROVIDING HEAT OR 
9 HOT WATER TO A RESIDENCE OR BUSINESS. 

10 The General Assembly of North Carolina enacts: 
11 SECTION 1.(a) G.S. 143-215.107 reads as rewritten: 
12 "§ 143-215.107. Air quality standards and classifications. 
13 (a) Duty to Adopt Plans, Standards, etc. - The Commission is hereby directed and 
14 empowered, as rapidly as possible within the limits of funds and facilities available to it, and 
15 subject to the procedural requirements of this Article and Article 21: 
16 
17 ( 10) To-Except as provided in subsections (h) and (i) of this section. to develop 
18 and adopt standards and plans necessary to implement requirements of the 
19 federal Clean Air Act and implementing regulations adopted by the United 
20 States Environmental Protection Agency. 
21 
22 .(h). With respect to any regulation adopted bv the United States Environmental 
23 Protection Agency limiting emissions from wood beaters and adopted after Mav L 2014, 
24 neither the Commission nor the Department shall do anv of the following: 
25 ill Issue rules limiting emissions from wood heaters to implement the federal 
26 regulations described in this subsection. 
27 ill Enforce against a manufacturer. distributor, or consumer the federal 
28 regulations described in this subsection. 
29 ill Neither the Commission nor the Department shall enforce anv federal air emissions 
30 standard adopted after May l, 2014. that would jeopardize the health, safety, or economic 
31 well-being of a citizen of this State through the regulation of fuel combustion that is used 
32 directly or indirectly to provide (i) hot water or comfort heating to a residence or (ii) comfort 
33 heating to a business." 
34 SECTION l.(b) G.S. 143-213 is amended by adding a new subdivision to read: 
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"Qll "Wood heater" means a fireplace, wood stove, pellet stove, wood-fired 
hydronic heater, wood-burning forced-air furnace. or masonrv wood heater 
or other similar appliance desiimed for heating a residence or business or for 
heating water for use by a residence through the combustion of wood or 
products substantially composed of wood." 

SECTION 2. This act is effective when it becomes Jaw. 

S303 [Edition 1] 
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SENATE BILL 572: 
Agricultural Regulatory Relief 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: April 22, 2015 

Introduced by: Sen. Cook 
Analysis of: PCS to First Edition 

S572-CSTA-4 

Prepared by: Jennifer Mundt 
Committee Staff 

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 572 would direct the 
Departments of Transportation and Environment and Natural Resources to study various issues of 
concern to the agriculture community. 

BILL ANALYSIS: The PCS for Senate Bill 572 would direct the study of the following: 

Section 1 would direct the Department of Transportation (DOT) to study: 

1. Weight I im its that are set by the Board of Transportation for bridges on roads that serve areas of 
the State with significant agricultural and forestry production. The study must include: impacts 
due to additional transportation costs required to detour around weight-restricted bridges; a 
determination of whether those impact is factored into weight limit decisions; and the impacts on 
safety and transportation infrastructure if accommodations were to be made. 

2. The limits and regulatory barriers on the transportation of fuel for use in agricultural or forestry 
activities, with particular attention to roads and routing in order to comply with vehicle weight 
limits. 

DOT must report its findings and recommendations, including legislative proposals to the Joint 
Legislative Transportation Oversight Committee and the Agriculture and Forestry Awareness Study 
Commission (Committee) no later than February 1, 2016. 

Section 2 would direct the Department of Environment and Natural Resources (DENR) to study the 
regulatory barriers farmers face in the coastal counties from diminished drainage from farmland due to 
increases in coastal sound levels. In its report, DENR must include recommendations for economically 
viable and environmentally sound methods for sufficient drainage of coastal agricultural lands impacted 
by declines in drainage from the coastal sounds. 

DENR must report its findings and recommendations, including legislative proposals to the 
Environmental Review Commission and the Commission no later than February 1, 2016. 

EFFECTIVE DATE: This act is effective when it becomes law. 

0. Walker Reagan 
Director I I I I 111111111111111 111111111 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their de liberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 572 
PROPOSED COMMITTEE SUBSTITUTE S572-CSTA-4 [v.1] 

4/20/2015 4:55:34 PM 

Short Title: Agricultural Regulatory Relief. 

Sponsors: 

Referred to : 

March 30, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE REGULATORY RELIEF TO FARMERS BY REQUrRING THE 
3 DEPARTMENT OF TRANSPORTATION TO STUDY BRIDGE WEIGHT 
4 RESTRICTIONS IN AGRICULTURAL AREAS AND THE REGULATIONS 
5 GOVERNING TRANSPORT OF FUEL FOR AGRICULTURAL USE BY FARM 
6 VEHICLES; AND BY REQUIRING THE DEPARTMENT OF ENVIRONMENT AND 
7 NATURAL RESOURCES TO STUDY REGULATORY BARRIERS TO INCREASING 
8 DRAINAGE OF AGRICULTURAL LANDS. 
9 The General Assembly of North Carolina enacts: 

10 SECTION 1.(a) DOT Study. - The Department of Transportation shall study the 
11 following: 
12 (1) Weight limits set by the Board of Transportation for bridges on roads 
13 serving areas of the State with significant agricultural and forestry 
14 production, including (i) the impact on transport of agricultural and forestry 
15 products due to additional transportation costs required to detour around 
16 weight restricted bridges, (ii) whether this impact is factored into bridge 
17 weight limit deci sions, and (iii) the impacts on safety and transportation 
18 infrastructure were accommodations to be made for agricultural and forest 
19 product transport in areas of the State where bridge weight restrictions cause 
20 a significant hardship either due to the volume of farm or forest products 
21 transportation traffic impacted or the length of detours caused by the weight 
22 restriction. 
23 (2) Limits and regulatory barriers on the transportation of fuel for use in 
24 agricultural or forestry activities to farms or forestry areas and from one 
25 farm or forestry area to another farm or forestry area, focusing on 
26 restrictions with respect to roads and routing in order to comply with vehicle 
27 weight limits. 
28 SECTION 1.(b) Report. - The Department shall report its findings and 
29 recommendations, including any legislative proposals, to the Joint Legislative Transportation 
30 Oversight Committee and the Agriculture and Forestry Awareness Study Commission no later 
31 than February 1, 2016. 
32 SECTION 2.(a) DENR Study. - The Department of Environment and Natural 
33 Resources shall study regulatory barriers faced by farmers in counties regulated under Article 7 
34 of Chapter 113A of the General Statutes. The General Assembly finds that these farmers are 
35 impacted by diminished drainage from their farmland due to increases in coastal sound levels 
36 as the inlets connecting those sounds to the Atlantic Ocean have experienced increased 

11111111 II 111111111111111 
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• 
I shoaling and a resulting decrease in freshwater throughput. As a result, there is an increasing 
2 need to pump this non-draining surface water into canals and other man-made drainage 
3 structures in order to continue the use of the land for agricultural activity. The report shall 
4 include the Department's recommendations for economically viable and environmentally sound 
5 methods for sufficient drainage of coastal agricultural lands impacted by declines in drainage 
6 from North Carolina's coastal sounds. 
7 SECTION 2.(b) Report. - The Department shall report its findings and 
8 recommendations, including any legislative proposals, to the Environmental Review 
9 Commission and the Agriculture and Forestry Awareness Study Commission no later than 

10 February 1, 2016. 
11 SECTION 3. This act is effective when it becomes law. 

Page 2 Senate Bill 572 S572-CSTA-4 [v.1] 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 572 

Short Title: Agricultural Regulatory Relief. 

Sponsors: Senators Cook (Primary Sponsor); and B. Jackson. 

Referred to: Rules and Operations of the Senate. 

March 30, 2015 

1 A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO PROVIDE REGULATORY RELIEF TO FARMERS BY REQUIRING THE 
3 DEPARTMENT OF TRANSPORTATION TO STUDY BRIDGE WEIGHT 
4 RESTRICTIONS IN AGRICULTURAL AREAS AND THE REGULATIONS 
5 GOVERNING TRANSPORT OF FUEL FOR AGRICULTURAL USE BY FARM 
6 VEHICLES; AND BY REQUIRING THE DEPARTMENT OF ENVIRONMENT AND 
7 NATURAL RESOURCES TO STUDY REGULA TORY BARRIERS TO INCREASING 
8 DRAINAGE OF AGRICULTURAL LANDS IMPACTED BY SEA LEVEL CHANGE. 
9 The General Assembly of North Carolina enacts: 

IO SECTION l.(a) DOT Study. - The Department of Transportation shall study the 
11 following: 
12 (I) Weight limits set by the Board of Transportation for bridges on roads 
13 serving agricultural areas of the State, including (i) the impact on transpo1i 
14 of agricultural products from farms due to additional transportation costs 
15 required to detour around weight restricted bridges, (ii) whether this impact 
16 is factored into bridge weight limit decisions, and (iii) the impacts on safety 
17 and transportation infrastructure were accommodations to be made for 
18 agricultural transport in areas of the State where bridge weight restrictions 
19 cause a significant hardship either due to the volume of farm products 
20 transpotiation traffic impacted or the length of detours caused by the weight 
21 restriction. 
22 (2) Limits and regulatory barriers on the transportation of fuel for use in 
23 agricultural activities to farms and from one farm to another farm, focusing 
24 on restrictions with respect to roads and routing in order to comply with 
25 vehicle weight limits. 
26 SECTION l.(b) Report. - The Depaiiment shall report its findings and 
27 recommendations, including any legislative proposals, to the Joint Legislative Transportation 
28 Oversight Committee no later than February 1, 2016. 
29 SECTION 2.(a) DENR Study. - The Department of Environment and Natural 
30 Resources shall study regulatory barriers faced by farmers in counties regulated under Article 7 
31 of Chapter l l 3A of the General Statutes who are impacted by diminished drainage from 
32 farmland due to rising sea level and therefore need to increase the pumping of surface water 
33 into canals and other man-made drainage structures in order to continue the use of the land for 
34 agricultural activity. The report shall include the Department's recommendations for 
35 economically viable and environmentally sound methods for sufficient drainage of coastal 
36 agricultural lands impacted by rising sea levels. 

I 11111 I I 
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1 SECTION 2.(b) Report. - The Department shall repott its findings and 
2 recommendations, including any legislative proposals, to the Environmental Review 
3 Commission no later than February 1, 2016. 
4 SECTION 3. This act is effective when it becomes law. 
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SENATE BILL 374: 
Modify For-Hire License Logbook Requirement 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Introduced by: Sen. Cook 
Analysis of: Second Edition 

Date: April 22, 2015 

Prepared by: Jeff Hudson 
Committee Counsel 

SUMMARY: Senate Bi/1374 would make voluntary tlte requirement thatfor-hire coastal recreational 
fislting licensees maintain a logbook of catclt and effort statistical data; delay implementation of tlte 
logbook reporting provision,· require tlte North Carolina Division of Marine Fislteries (Division) of 
tlte Department of Environment and Natural Resources to conduct a 12-month implementation 
process of the reporting requirement, including forming a stakeltolder advisory group,· and prohibit 
the Director of tlte Division (Fisheries Director) from entering into a Joint Enforcement Agreement 
(JEA) with tlte National Marine Fisheries Service (NMFS). 

• 

CURRENT LAW: The 2013 Appropriations Act established a new reporting requirement that for-hire 
coastal recreational fishing licensees submit logbooks summarizing catch and effort statistical data to the 
Division. The 2014 Appropriations Act authorized the Fisheries Director to enter into an agreement with 
NMFS allowing marine inspectors to accept delegation of law enforcement powers over matters within 
the jurisdiction ofNMFS. 

BILL ANALYSIS: 

Section 1 would make the requirement for logbook reporting of catch and effort statistical data by for­
hire coastal recreational fishing licensees voluntary. 

Section 2 would delay the implementation for logbook reporting of catch and effort statistical data by 
fo r-hire coastal recreational fishing licensees until January 1, 2016. 

Section 3 would require the Division to conduct a 12-month implementation process that would include 
seeking input from stakeholders by forming a stakeholder advisory group with regard to the logbook 
reporting requirement and holding public workshops for persons subject to the logbook reporting 
requirement. The Division would establish a stakeholder advisory group with representation from all 
major recreational fishing areas on the North Carolina coast. The Division would provide written 
responses to any issues raised by the advisory group and would report to the Environmental Review 
Commission no later than January 15, 2016. 

Section 4 would prohibit the Fisheries Director from entering into a JEA with the National Marine 
Fisheries Service (NMFS) allowing marine inspectors to accept delegation of law enforcement powers 
over matters within the jurisdiction of NMFS. Section 4 would also make a conforming change by 
repealing a provision allowing marine inspectors to assume such law enforcement powers. 

EFFECTIVE DATE: This act would become effective when it becomes law. 

Layla Cummings, counsel to Senate Commerce, substantially contributed to this summary . 

0. Walker Reagan 
Director I I Ill II II II I II I I 111111111111111 11ml II 
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Research Division 
(9 19) 7.33-2578 . 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 374 
Commerce Committee Substitute Adopted 4/21/15 

Short Title: Modify For-Hire License Logbook Requirement. 

Sponsors: 

Referred to: 

March 25, 2015 

1 A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO MAKE VOLUNTARY THE REQUIREMENT THAT A HOLDER OF A 
3 FOR-HIRE COASTAL RECREATIONAL FISHING LICENSE MAINTAIN A 
4 LOGBOOK SUMMARIZING CATCH AND EFFORT STATISTICAL DATA, TO 
5 DELAY IMPLEMENTATION TO ALLOW THE DIVISION OF MARINE FISHERIES 
6 TO CONDUCT A STAKEHOLDER INPUT AND EDUCATION PROCESS, AND TO 
7 FORBID THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 
8 FROM ENTERING INTO A JOINT ENFORCEMENT AGREEMENT WITH THE 
9 NATIONAL MARINE FISHERIES SERVICE. 

10 The General Assembly of North Carolina enacts: 
11 SECTION 1. G.S. l 13-174.3(e), as enacted by subsection 14.8(0) of S.L. 
12 2013-360, reads as rewritten: 
13 "(e) Each individual who obtains a for-hire license shall-may submit to the Division 
14 logbooks summarizing catch and effort statistical data to the Division. The Commission may 
15 adopt rules that determine the means and methods to satisfy the requirements of this 
16 subsection." 
17 SECTION 2. Section 14.8(ab) of S.L. 2013-360 reads as rewritten: 
18 "SECTION 14.8.(ab) '.fm:.s--G.S. l 13-174.3(e), as enacted by subsection 14.8(0) of this 
19 section, becomes effective January 1, 2016. The remainder of this section becomes effective 
20 August 1, 2013." 
21 SECTION 3. Prior to any further implementation of subsection 14.8(0) of S.L. 
22 2013-360, the Division of Marine Fisheries shall conduct a 12-month implementation process 
23 to include seeking input from stakeholders with regard to the requirement and public 
24 workshops to provide education for persons subject to the requirement. The process shall also 
25 include the establishment of a stakeholder advisory group that includes persons who are 
26 for-hire license holders representing all major recreational fishing areas on the North Carolina 
27 coast. The Division shall review and provide a written response to any issues raised by the 
28 advisory group and shall report to the Environmental Review Commission no later than 
29 January 15, 2016, regarding the implementation process required by this section. 
30 SECTION 4.(a) G.S. 113-224 reads as rewritten: 
31 "§ 113-224. Cooperative agreements by Department. 
32 ill +he-Except as otherwise provided in this section, the Department is empowered to 
33 enter into cooperative agreements with public and private agencies and individuals respecting 
34 the matters governed in this Subchapter. Pursuant to such agreements the Department may 
35 expend funds, assign employees to additional duties within or without the State, assume 

1111 11111 
* S 3 7 4 - V - 2 * 



General Assembly Of North Carolina Session 2015 

1 additional responsibilities, and take other actions that may be required by virtue of such 
2 agreements, in the overall best interests of the conservation of marine and estuarine resources. 
3 (b) The Fisheries Director or a designee of the Fisheries Director may not enter into an 
4 agreement with the National Marine Fisheries Service of the United States Depattment of 
5 Commerce allowing Division of Marine Fisheries inspectors to accept delegation of law 
6 enforcement powers over matters within the jurisdiction of the National Marine Fisheries 
7 Service." 
8 SECTION 4.(b) G.S. 128-1.l(c2) is repealed . 
9 SECTION 5. This act is effective when it becomes law. 
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SENATE BILL 647: 
Amend Trapping Law 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: April 22, 2015 

Introduced by: 
Analysis of: 

Sens. Sanderson, B. Jackson 
First Edition 

Prepared by: Chris Saunders 
Committee Counsel 

SUMMARY: Senate Bill 647 would amend the laws governing trapping to allow conibear-type traps 
to be set on dry land only under spec(fic conditions, and to require a trapper education course for 
licensed trappers. 

CURRENT LAW: G.S. 113-291.6 regulates the trapping of wild animals. The statute prohibits 
trapping on the land of another without having written permission from the landowner and prevents an 
animal from being taken by trapping with any steel-jaw, leg hold, or conibear-type trap unless certain 
conditions are met. 

With regard to conibear traps, the statute provides that no one may take wild animals by such a trap 
unless it: (1) has a jaw spread of not more than 7.5 inches; (2) is horizontally offset with closed jaw 
spread of at least 3/16 of an inch for a trap with a jaw spread of more than 5 .5 inches ( except if the trap 
is set in the water with quick-drown type of set); (3) is smooth edged and without teeth or spikes; and 
(4) has a weather-resistant pennanent tag attached legibly giving the trapper's name and address. In 
addition, such traps with an inside jaw spread or opening (width or height) greater than seven and 
one-half inches and no larger than 26 inches in width and 12 inches in height may only be set in 
the water and in areas in which beaver and otter may be lawfully trapped. 

A person who violates G.S. 113-291.6 is guilty of a Class 2 misdemeanor1
• 

BACKGROUND: Body-gripping traps are designed to kill animals quickly. They are often called 
"conibear" traps after Canadian inventor Frank Conibear, who began their manufacture in the late 1950s. 
Animals that are caught squarely on the neck by such a trap are killed quickly, and are therefore not left 
to suffer or given a chance to escape. 

BILL ANALYSIS: Senate Bill 647 would amend the laws governing conibear traps to: 

• Prohibit "bucket sets." 

• Provide that conibear type traps set with bait and having an inside jaw spread or opening (width 
or height) greater than 5.5 inches and no more than 7.5 inches may be set on dry land only under 
the following restrictions: 

1 The presumptive range of punishment for a Class 2 misdemeanor when there are no prior convictions is 1 to 30 days of 
community pw1ishment. 

0. Walker Reagan 
Director 11111 111 I 111111 
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Research Division 
(919) 733-2578 

This bill ana~ysis was prepared by 1he nonpartisan legislative staff for the use of legislators in 1heir deliberations and does not constitute an official statemem of legislative imem. 
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(1) Within an enclosure approved by the rules of the North Carolina Wildlife Resources 
Commission (Commission) subject to the following minimum requirements: no 
openings on the enclosure may exceed 60 square inches, the trap trigger must be 
recessed at least 8 inches from all openings, and the top surface of the enclosure 
entrance must include an overhang such that the trigger recess distance and the 
overhang distance are no less than 12 inches in combination. 

(2) In an elevated position of at least 4 feet above ground level. 
• Provide that conibear type traps set without an enclosure as previously described and without 

bait may be set on dry land only under the following restrictions: 
(1) On public lands (i) traps having an inside jaw spread or opening (width or height) 

greater than 5.5 inches and no more than 6.5 inches must be set such that the top of 
the trap is no more than 8 inches above the ground or (ii) the bottom of the trap shall 
be elevated at least 5 feet above the ground. 

(2) On private lands (i) traps may not have an inside jaw spread or opening (width or 
height) greater than 6.5 inches or (ii) traps having an inside jaw spread or opening 
(width or height) no more than 7.5 inches may be set in buildings and structures or as 
authorized by a depredation permit issued by the Commission. 

In addition , the bill would: 
• Provide that individuals receiving a trapping license from the Commission after October 1, 

2016, must complete a trapper education course approved by the Commission. 
• Direct the Commission to adopt rules requiring the reporting of domestic animals taken by 

trapping. 

EFFECTIVE DATE: This bill would be effective December 1, 2015, and apply to offenses committed 
on or after that date. 

• 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 647 
1 

Short Title: Amend Trapping Law. (Public) 

Sponsors: Senators Sanderson and B. Jackson (Primary Sponsors). 

Referred to: Rules and Operations of the Senate. 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE TRAPPJNG LAW RELATlNG TO CONIBEAR TYPE TRAPS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 113-291.6 reads as rewritten: 
" 
(d) Conibear type traps that have an inside jaw spread or opening (width or height) 

greater than seven and one-half inches and no larger than 26 inches in width and 12 inches in 
height may only be set in the water and in areas in which beaver and otter may be lawfully 
trapped. For the purposes of this section: 

(I) A water-set trap is one totally covered by water with the anchor secured in 
water deep enough to drown the animal trapped quickly. 

(2) In areas of tidal waters, the mean high water is considered covering water. 
(3) In reservoir areas, covering water is the low water level prevailing during the 

preceding 24 hours. 
(4) Marshland, as defined in G.S. 113-229(11)(3), is not considered dry land. 

(4.ll "Bucket sets" are prohibited. 
(d2) Conibear type traps set with bait and having an inside jaw spread or opening (width 

or height) greater than five and one-half inches and no more than seven and one-half inches 
mav be set on dry land only under the following restrictions: 

ill Within an enclosure approved by the rules of the North Carolina Wildlife 
Resources Commission subject to the following minimum requirements: no 
openings on the enclosure may exceed 60 square inches, the trap trigger 
shall be recessed at least eight inches from all openings, and the top surface 
of the enclosure entrance shall include an overhang such that the trigger 
recess distance and the overhang distance are no less than 12 inches in 
combination. 

ill In an elevated position of at least four feet above ground level. 
uLl} Conibear tvpe traps set without an enclosure as described in this section and without 

bait mav be set on drv land onlv under the following restrictions: 
ill On public lands, (i) traps having an inside jaw spread or opening (width or 

height) greater than five and one-half inches and no more than six and 
one-half inches must be set such that the top of the trap is no more than eight 
inches above the ground or (ii) the bottom of the trap shall be elevated at 
least five feet above the ground. 

ill On private lands, (i) traps may not have an inside jaw spread or opening 
(width or height) greater than six and one-half inches or (ii) traps having an 

1111 
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1 inside jaw spread or opening (width or height) no more than seven and 
2 one-half inches may be set in buildings and structures or as authorized bv a 
3 depredation permit issued by the North Carolina Wildlife Resources 
4 Commission." 
5 SECTION 2. G.S. l l 3-270.5(a) reads as rewritten: 
6 "(a) Except as otherwise specifically provided by lat ,r, no one may take fur-bearing 
7 animals by trapping, or by any other authorized special method that preserves the pelt from 
8 injury, without first having procured a current and valid trapping license. All individuals 
9 licensed under this section after October 1, 2016. shall complete a trapper education course 

10 approved by the North Carolina Wildlife Resources Commission. When the trapping license is 
11 required, it serves in lieu of a hunting license in the taking of fur-bearing animals. ]f fur-bearing 
12 animals are taken as game, at the times and by the hunting methods that may be authorized, 
13 hunting license requirements apply." 
14 SECTION 3. The North Carolina Wildlife Resources Commission shall adopt rules 
15 to require the reporting of domestic animals taken by trapping. 
16 SECTION 4. This act becomes effective December 1, 2015, and applies to 
17 offenses committed on or after that date. 
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S647-ATQ-12 [v.1] 

Amends Title [NO] 
First Edition 

Senator 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
Senate Bill 64 7 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 1 of 1 

Date 2015 --------------'=-~ 

1 moves to amend the bill on page 1, line 27, by deleting that line; and 
2 
3 on page 1, lines 32 through 34, by rewriting those lines to read: 
4 
5 "one-half inches must be set such that the top ofthe ,trap is at least four feet above the ground.". 
6 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- ------- ------

111 11111111 II I 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, April 29, 2015, 10:00 AM · 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Andrew Brock 

Introduction of Pages and Sgt. at Arms 

Bills 

BILL NO. SHORT TITLE 
SB 546 Create Inspection ProgramN enison 

Donations. 
SB 132 Carteret Fox Trapping. 

Adjournment 

SPONSOR 
Senator Hartsell 

Senator Sanderson 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, April 29, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on 
April 29, 2015 in Room 544 of the Legislative Office Building. Fourteen members were present. 

Senator Andrew Brock, presided. 

Senator Brock introduced the pages - Molly Zuidema from Gamer sponsored by Senator 
Barefoot, Caroline Gorman of New Bern sponsored by Senator Sanderson, Hailey Hughes of 
Trent Woods sponsored by Senator Sanderson, Courtney Thomas of Clayton sponsored by 
Senator Van Duyn, and Aubria Battle of Raleigh sponsored by Senator Van Duyn. 

Sgt at Arms were Terry Barnhardt and Jim Hamilton. 

The following bills were discussed: 

SB 132 Carteret Fox Trapping. (Senator Sanderson) 

There was a PCS for SB 132. Senator Jackson made a motion to accept the PCS. The 
motion carried. Senator Sanderson explained the bill. After questions from members, Senator 
Bingham made a motion for a Favorable Report to the PCS and the motion carried. 

SB 546 Create Inspection ProgramN enison Donations. (Senator Hartsell) 

There was a PCS for SB546. Senator Hartsell explained the bill. Senator Hartsell 
presented an amendment. Jennifer McGinnis, Staff explained that there was a technical 
correction to strike through the term "fallow deer" and "red deer" and the word or. This will be 
done as a perfecting amendment to the amendment before the committee so the only deer that 
would be subject to the provisions of this bill would be "white -tailed deer". There was much 
discussion and questions from members of the committee. Joy Hicks, Legislative Liaison and 
Alan Wade, Director of Poultry Inspection Division from the Department of Agriculture spoke 
on the bill. Larry Michael, Chief Environmental Section with the Division of Public Health 
spoke on the bill. Senator Jackson made a motion to accept the amendment and the motion 
carried. Senator Tucker moved for a Favorable Report to the PCS. The motion carried. This 
bill has a Serial Referral to Health. 

The meeting adjourned at 10:55 AM 

-
Senator Andrew Brock, Presiding Chair 1ttee Clerk 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 

Wednesday, April 29, 2015 

Senator Brock, 

Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO COMMITTEE SUBSTITUTE BILL 

SB 132 Carteret Fox Trapping. 
Draft Number: S 132-PCS 15243-LL-3 

SB 546 

Sequential Referral : None 
Recommended Referral : None 
Long Title Amended: No 

Create Inspection Program/Venison Donations. 
Draft Number: S546-PCS 15244-T Af-6 
Sequential Referral: 
Recommended Referral : 
Long Title Amended: 

Senator Norman Sanderson will handle SB 132 
Senator Fletcher Hartsell will handle SB 546 

Health Care 
None 
No 

IU 111111 111 ~ I 
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SENATE BILL 132: 
Carteret Fox Trapping 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Introduced by: Sen. Sanderson 
Analysis of: PCS to First Edition 

Sl32-CSLL-3 [v.2] 

Date: April 29, 2015 

Prepared by: Chris Saunders 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 132 would permit fox 
trapping in Carteret County during the trapping season set by the Wildlife Resources Commission 
(WRC) and allow for the sale of foxes legally taken by trapping. 

The PCS prohibits the sale of live foxes taken by trapping and adds a sunset provision. 

CURRENT LAW: Fox trapping currently is not permitted in Carteret County. Fox hunting with 
weapons is permitted from November 17 to January 1 of each year. Fox trapping is allowed in 38 
counties. In some counties, trappers are exempt from tagging requirements, and in some counties, the 
sale of foxes is prohibited. 

BILL ANALYSIS: The PCS would allow fox trapping in Carteret County during the general trapping 
season set by the WRC, which runs from December 1 to February 28 in that county. There would be no 
bag limit on foxes taken by trapping. The act also directs the WRC to provide for the sale of foxes taken 
legally pursuant to this act, except that live foxes may not be bought or sold. There would be no tagging 
requirements before or after sale. 

The PCS would apply only to Carteret County. 

EFFECTIVE DATE: This act would become effective October 1, 2015, and expire September 30, 
2017 . 

0. Walker Reagan 
Director 1111 I I I 111111111111111 II 111111111 
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Research Division 
(919) 733-2578 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 132 
PROPOSED COMMITTEE SUBSTITUTE Sl32-PCS15243-LL-3 

Short Title: Carteret Fox Trapping. 

Sponsors: 

Referred to: 

March 3, 2015 

I A BILL TO BE ENTITLED 

D 

(Local) 

2 AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN CARTERET COUNTY. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. Notwithstanding any other provision of law, there is an open season 
5 for taking foxes by trapping during the trapping season set by the Wildlife Resources 
6 Commission each year, with no tagging requirements prior to or after sale. 
7 SECTION 2. No bag limit applies to foxes taken under this act. 
8 SECTION 3. The Wildlife Resources Commission shall provide for the sale of 
9 foxes taken lawfully pursuant to this act, except that live foxes taken pursuant to this act may 

IO not be bought or sold. 
11 SECTION 4. This act applies only to Carteret County . 
12 SECTION 5. This act becomes effective October 1, 2015, and expires September 
13 30, 2017 . 

I 1111111111111 111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 132 
PROPOSED COMMITTEE SUBSTITUTE S132-CSLL-3 [v.2] 

4/ 14/2015 10:02:46 AM 

Short Title: Carteret Fox Trapping. 

Sponsors: 

Referred to : 

March 3, 2015 

A BILL TO BE ENTITLED 

D 

(Local) 

2 AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN CARTERET COUNTY. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. Notwithstanding any other provision of law, there is an open season 
5 for taking foxes by trapping during the trapping season set by the Wildlife Resources 
6 Commission each year, with no tagging requirements prior to or after sale. 
7 SECTION 2. No bag limit applies to foxes taken under this act. 
8 SECTION 3. The Wildlife Resources Commission shall provide for the sale of 
9 foxes taken lawfully pursuant to this act, except that live foxes taken pursuant to this act may 

10 not be bought or sold. 
11 SECTION 4. This act applies only to Carteret County. 
12 SECTION 5. This act becomes effective October 1, 2015, and expires September 
13 30, 2017 . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 132 

Short Title: Carteret Fox Trapping. 

Sponsors: Senator Sanderson (Primary Sponsor) . 

Referred to: Rules and Operations of the Senate. 

March 3, 2015 

I A BILL TO BE ENTITLED 

1 

(Local) 

2 AN ACT TO ESTABLISH A SEASON FOR TRAPPJNG FOXES IN CARTERET COUNTY. 
3 The General Assembly ofN011h Carolina enacts: 
4 SECTION 1. Notwithstanding any other provision of law, there is an open season 
5 for taking foxes by trapping during the trapping season set by the Wildlife Resources 
6 Commission each year, with no tagging requirements prior to or after sale. 
7 SECTION 2. No bag limit applies to foxes taken under this act. 
8 SECTION 3. The Wildlife Resources Commission shall provide for the sale of 
9 foxes taken lawfully pursuant to this act. 

IO SECTION 4. This act applies only to Carteret County. 
11 SECTION 5. This act is effective when it becomes law . 

111 11 1111 
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SENATE BILL 546: 
Create Inspection ProgramNenison Donations 

2015-2016 General Assembly 

Committee: Senate Re-ref to 
Agriculture/Environment/Natural Resources. 
If fav, re-ref to Health Care 

Date: April 22, 2015 

Introduced by: Sen. Hartsell Prepared by: Jennifer Mundt 
Analysis of: First Edition Committee Staff 

SUMMARY: Senate Bill 546 would direct the Department of Health and Human Services to 
establish regulations governing the sanitation of deer processing establishments that make charitable 
donations of venison for human consumption to food banks and other nonprofit organizations and 
would make conforming changes to the related sanitation statutes. 

BILL ANALYSIS: Senate Bill 546 would: 

• Define "establishment that processes and donates deer" to mean an establishment that 
processes and donates to nonprofit organizations in this State fallow deer or red deer capable 
of use as human food (Section 3.(j)) . 

• For the protection of the public health would direct the Commission for Public Health to 
adopt rules governing the sanitation of establishments that process and donate deer (Section 
4). 

• Direct the Secretary of Health and Human Services to inspect each establishment that 
processes and donates deer at least once annually (Section 5). 

• Make technical and conforming changes to the related statutes governing sanitation (Sections 
1, 2, and 3.(a) through 3.(i)). 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: The Department of Agriculture and Consumer Services does not require the 
inspection of processing of deer and other wild game. According to the Department, there are 
approximately 50 deer processing facilities in North Carolina. The meats derived from wildlife in this 
State are not legal to be sold and must be processed for the individual hunter only. 

0. Walker Reagan 
Director 

11 11 
*S546-SM E1 -V1* 

Research Division 
(919) 733-2578 

This bill analysis was prepared by ihe nonpa,:tisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 546 
PROPOSED COMMITTEE SUBSTITUTE S546-PCS15244-TAf-6 

Short Title: Create Inspection Program/Venison Donations. 

Sponsors: 

Referred to: 

March 30, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT REQUIRING THE DEPARTMENT OF HEALTH AND HUMAN SERVICES TO 
3 ESTABLISH REGULATIONS GOVERNING THE SANITATION OF DEER 
4 PROCESSING ESTABLISHMENTS THAT MAKE CHARITABLE DONATIONS OF 
5 VENISON FOR HUMAN CONSUMPTION TO FOOD BANKS AND OTHER 
6 NONPROFIT ORGANIZATIONS. 
7 The General Assembly of North Carolina enacts: 
8 SECTION 1. G.S. 130A-39(b) reads as rewritten: 
9 "(b) A local board of health may adopt a more stringent rule in an area regulated by the 

10 Commission for Public Health or the Environmental Management Commission where, in the 
11 opinion of the local board of health, a more stringent rule is required to protect the public 
12 health; otherwise, the rules of the Commission for Public Health or the rules of the 
13 Environmental Management Commission shall prevail over local board of health rules. 
14 However, a local board of health may not adopt a rule concerning the grading, operating, and 
15 permitting of food and lodging facilities as listed in Part 6 of Article 8 of this Chapter and as 
16 defined in G.8 . 130,.:\ 247(1), G.S. 130A-247, and a local board of health may adopt rules 
17 concerning wastewater collection, treatment and disposal systems which are not designed to 
18 discharge effluent to the land surface or surface waters only in accordance with 
19 G.S. 130A-335(c)." 
20 SECTION 2. G.S. 130A-l 38 reads as rewritten: 
21 "§ 130A-138. Operators of restaurants and other food or drink establishments to report. 
22 An operator of a restaurant or other establishment where food or drink is prepared or served 
23 for pay, as defined in G.8. 130A 247(4) and (5), G.S. 130A-247, shall report information 
24 required by the Commission to the local health director of the county or district in which the 
25 restaurant or food establishment is located when the operator has reason to suspect an outbreak 
26 of food-borne illness in its customers or employees or when it has reason to suspect that a food 
27 handler at the establishment has a food-borne disease or food-borne condition required by the 
28 Commission to be reported." 
29 SECTION 3.(a) G.S. 130A-247(1) is recodified as G.S. 130A-247(3) and reads as 
30 rewritten: 
31 "fBill "Establishment" means (i) an establishment that prepares or serves drink, (ii) 
32 an establishment that prepares or serves food, (iii) an establishment that 
33 provides lodging, (iv) a bed and breakfast inn, er-(v) an establishment that 
34 prepares and sells meat food products as defined in G.S. 106-549.15(14) or 
35 poultry products as defined in G.8. 106 549.51(26).G.S. 106-549.51(26), or 
36 (vi) an establishment that processes and donates deer." 

1111 II 1111 I I I 
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General Assembly Of North Carolina Session 2015 

SECTION 3.(b) G.S. 130A-247(1a) is recodified as G.S. 130A-247(8). 
SECTION 3.(c) G.S. 130A-247(2) is recodified as G.S. 130A-247(9). 
SECTION 3.(d) G.S. 130A-247(3) is recodified as G.S. 130A-247(10). 
SECTION 3.(e) G.S. 130A-247(4) is recodified as G.S. 130A-247(5). 
SECTION 3.(f) G.S. 130A-247(5) is recodified as G.S. 130A-247(6). 
SECTION 3.(g) G.S. 130A-247(5a) is recodified as G.S. 130A-247(1). 
SECTION 3.(h) G.S. 130A-247(6) is recodified as G.S. 130A-247(2). 
SECTION 3.(i) G.S. 130A-247(8) is recodified as G.S. 130A-247(11). 
SECTION 3.U) G.S. 130A-247 is amended by adding a new subdivision to read: 
"ill "Establishment that processes and donates deer" means an establishment that 

processes and donates to nonprofit organizations in this State white-tailed 
deer capable of use as human food." 

SECTION 4. G.S. 130A-248 reads as rewritten: 
"§ 130A-248. Regulation of food and lodging establishments. 

(a) For the protection of the public health, the Commission shall adopt rules governing 
the sanitation of establishments that prepare or serve drink or food for pay and establishments 
that prepare and sell meat food products or poultry products. However, any establishment that 
prepares or serves food or drink to the public, regardless of pay, shall be subject to the 
provisions of this Article if the establishment that prepares or serves food or drink holds an 
ABC permit, as defined in G.S. 188-101, meets any of the definitions in G.S. 188-1000, and 
does not meet the definition of a private club as provided in G.S. 130A 247(2).G.S. 130A-247. 

(a6) For the protection of the public health, the Commission shall adopt rules governing 
the sanitation of establishments that process and donate deer. 

It 

SECTION 5. G.S. 130A-249 reads as rewritten: 
"§ 130A-249. Inspections; report and grade card. 

The Secretary may enter any establishment that is subject to the prov1s1ons of 
G.S. 130A-248 for the purpose of making inspections. The Secretary shall inspect each food 
service establishment at a frequency established by the Commission. The Secretary shall 
inspect each establishment that processes and donates deer at least once annually. The 
Secretary shall establish a fee to support the inspection of establishments that process and 
donate deer. In establishing a schedule for inspections, the Commission shall consider the risks 
to the population served by the establishment and the type of food or drink served by the 
establishment. The person responsible for the management or control of an establishment shall 
permit the Secretary to inspect every part of the establishment and shall render all aid and 
assistance necessary for the inspection. The Secretary shall leave a copy of the inspection form 
and a card or cards showing the grade of the establishment with the responsible person. The 
Secretary shall post the grade card in a conspicuous place as determined by the Secretary where 
it may be readily observed by the public upon entering the establishment or upon picking up 
food prepared inside but received and paid for outside the establishment through delivery 
windows or other delivery devices. If a single establishment has one or more outside delivery 
service stations and an internal delivery system, that establishment shall have a grade card 
posted where it may be readily visible upon entering the establishment and one posted where it 
may be readily visible in each delivery window or delivery device upon picking up the food 
outside the establishment. The grade card or cards shall not be removed by anyone, except by 
or upon the instruction of the Secretary." 

SECTION 6. This act becomes effective October 1, 2015. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 546 

Short Title: Create Inspection Program/Venison Donations. 

Sponsors: Senator Hartsell (Primary Sponsor). 

Referred to: Rules and Operations of the Senate. 

March 30, 2015 

1 A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT REQUIRING THE DEPARTMENT OF HEALTH AND HUMAN SERV1CES TO 
3 ESTABLISH REGULATIONS GOVERNING THE SANITATION OF DEER 
4 PROCESSING ESTABLISHMENTS THAT MAKE CHARITABLE DONATIONS OF 
5 VENISON FOR HUMAN CONSUMPTION TO FOOD BANKS AND OTHER 
6 NONPROFIT ORGANIZATIONS. 
7 The General Assembly of North Carolina enacts: 
8 SECTION 1. G.S. 130A-39(b) reads as rewritten: 
9 "(b) A local board of health may adopt a more stringent rule in an area regulated by the 

10 Commission for Public Health or the Environmental Management Commission where, in the 
11 opinion of the local board of health, a more stringent rule is required to protect the public 
12 health; otherwise, the rules of the Commission for Public Health or the rules of the 
13 Environmental Management Commission shall prevail over local board of health rules. 
14 However, a local board of health may not adopt a rule concerning the grading, operating, and 
15 permitting of food and lodging facilities as listed in Part 6 of Article 8 of this Chapter and as 
16 defined in G.S. 130,.\ 247(1), G.S. 130A-247. and a local board of health may adopt rules 
17 concerning wastewater collection, treatment and disposal systems which are not designed to 
18 discharge effluent to the land surface or surface waters only in accordance with 
19 G.S. 130A-335(c)." 
20 SECTION 2. G.S. 130A-138 reads as rewritten: 
21 "§ 130A-138. Operators of restaurants and other food or drink establishments to report. 
22 An operator of a restaurant or other establishment where food or drink is prepared or served 
23 for pay, as defined in G.S. 130A 247(4) and (5), G.S. l30A-247. shall report information 
24 required by the Commission to the local health director of the county or district in which the 
25 restaurant or food establishment is located when the operator has reason to suspect an outbreak 
26 of food-borne illness in its customers or employees or when it has reason to suspect that a food 
27 handler at the establishment has a food-borne disease or food-borne condition required by the 
28 Commission to be reported." 
29 SECTION 3.(a) G.S. 130A-247(1) is recodified as G.S. 130A-247(3) and reads as 
30 rewritten: 
31 "8-:t.Ll} "Establishment" means (i) an establishment that prepares or serves drink, (ii) 
32 an establishment that prepares or serves food, (iii) an establishment that 
33 provides lodging, (iv) a bed and breakfast inn, eF-(v) an establishment that 
34 prepares and sells meat food products as defined in G.S. 106-549.15(14) or 
35 poultry products as defined in G.S. 100 549.51(20).G.S. 106-549.51(')6), or 
36 (vi) an establishment that processes and donates deer." 
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General Assembly of North Carolina Session 2015 

SECTION 3.(b) G.S. I30A-247(la) is recodified as G.S. I30A-247(8). 
SECTION 3.(c) G.S. 130A-247(2) is recodified as G.S. 130A-247(9). 
SECTION 3.(d) G.S. 130A-247(3) is recodified as G.S. 130A-247(l 0). 
SECTION 3.(e) G.S. 130A-247(4) is recodified as G.S. 130A-247(5). 
SECTION 3.(f) G.S. 130A-247(5) is recodified as G.S. 130A-247(6). 
SECTION 3.(g) G.S. 130A-247(5a) is recodified as G.S. 130A-247(1). 
SECTION 3.(h) G.S. 130A-247(6) is recodified as G.S. 130A-247(2). 
SECTION 3.(i) G.S. 130A-247(8) is recodified as G.S. 130A-247(1 l). 
SECTION 3.(j) G.S. 130A-247 is amended by adding a new subdivision to read: 
"ill "Establishment that processes and donates deer" means an establishment that 

processes and donates to nonprofit organizations in this State fallow deer or 
red deer capable of use as human food." 

SECTION 4. G.S. 130A-248 reads as rewritten: 
"§ 130A-248. Regulation of food and lodging establishments. 

(a) For the protection of the public health, the Commission shall adopt rules governing 
the sanitation of establishments that prepare or serve drink or food for pay and establishments 
that prepare and sell meat food products or poultry products. However, any establishment that 
prepares or serves food or drink to the public, regardless of pay, shall be subject to the 
provisions of this Article if the establishment that prepares or serves food or drink holds an 
ABC permit, as defined in G.S. 18B-101 , meets any of the definitions in G.S. 18B-1000, and 
does not meet the definition of a private club as provided in G.8. 130A 24 7(2).G.S. 130A-24 7. 

.(@l For the protection of the public health. the Commission shall adopt rules governing 
the sanitation of establishments that process and donate deer. 

II 

SECTION 5. G.S. 130A-249 reads as rewritten: 
"§ 130A-249. Inspections; report and grade card. 

The Secretary may enter any establishment that is subject to the prov1s1ons of 
G.S. 130A-248 for the purpose of making inspections. The Secretary shall inspect each food 
service establishment at a frequency established by the Commission. The Secretary shall 
inspect each establishment that processes and donates deer at least once annuallv. In 
establishing a schedule for inspections, the Commission shall consider the risks to the 
population served by the establishment and the type of food or drink served by the 
establishment. The person responsible for the management or control of an establishment shall 
permit the Secretary to inspect every part of the establishment and shall render all aid and 
assistance necessary for the inspection. The Secretary shall leave a copy of the inspection form 
and a card or cards showing the grade of the establishment with the responsible person. The 
Secretary shall post the grade card in a conspicuous place as determined by the Secretary where 
it may be readily observed by the public upon entering the establishment or upon picking up 
food prepared inside but received and paid for outside the establishment through delivery 
windows or other delivery devices. If a single establishment has one or more outside delivery 
service stations and an internal delivery system, that establishment shall have a grade card 
posted where it may be readily visible upon entering the establishment and one posted where it 
may be readily visible in each delivery window or delivery device upon picking up the food 
outside the establishment. The grade card or cards shall not be removed by anyone, except by 
or upon the instruction of the Secretary." 

SECTION 6. This act becomes effective October l , 2015 . 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S546-ATAf-11 [v.1] 

Amends Title [NO] 
First Edition 

Senator Hartsell 

Senate Bill 546 

moves to amend the bill on page 2, lines 10 through 12 
by rewriting those lines to read: 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

-----

Page 1 of 1 

"ill "Establishment that processes and donates deer" means an establishment that 
processes and donates to nonprofit organizations in this State :fa~ew Ei@@r, ~ · 
reel cl@@F, er white-tailed deer capable of use as human food." 

and on page 2, line 31, 
by rewriting that line to read: 

"inspect each establishment that processes and donates deer at least once annually. The 
Secretary shall establish a fee to support the inspection of establishments that process and 
donate deer. In" . 

SIGNED 

ADOPTED FAILED TABLED ------- - -----

6 - A T A F - 1 1 - V - 1 * 



• 



VISITOR REGISTRATION SHEET 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE 
CLERK 

oe ate :r:ntern 



• 



• 

VISITOR REGISTRATION SHEET 

Argriculture/Environment/N atural Resources 
Committee Name · 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE 
CLERK 

NAME FIRM OR AGENCY AND ADDRESS 

' \ 

r 

G lLC-

; 



- - - - - - ---------

• 



• 

Senate Committee on Agriculture/Environment/Natural Resources · 
Wednesday, May 6, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 65 Wilkes Fox Trapping. 

Sale of Deer Skins. HB 601 
HB706 Building Code/Rustic Cabins. 

Adjournment 

SPONSOR 
Representative Elmore 
Representative Stevens 
Representative Zachary 
Representative Elmore 
Representative McGrady 
Representative Whitmire 
Representative Jordan 
Representative Harrison 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, May 6, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May 
6, 2015 in Room 544 of the Legislative Office Building. Eleven (11) members were present. 

Senator Trudy Wade presided. 

Senator Wade introduced the pages: Matthew Jones from Salisbury sponsored by Senator 
Mcinnis; William Jones from Salisbury sponsored by Senator Mcinnis; Sarah Boone from 
Warrenton sponsored by Senator Bryant; Shi on Whitaker from Cary sponsored by Senator Stein. 

The Sgt-at-Arms for today's meeting were Donna Blake, Marcus Kitts and Giles Jeffreys. 

The following bills were discussed: 

HB 706 Building Code/Rustic Cabins. (Representatives McGrady, Whitmire, Jordan, 
Harrison 

Representative McGrady was recognized to discuss the bill. There were follow up 
questions from Senator Alexander, Senator Rabin, and Senator Mcinnis with Representative 
McGrady responding to the questions. There was a Favorable Report motion by Senator Joel 
Ford. The motion carried. 

HB 65 Wilkes Fox Trapping. (Representatives Elmore, Stevens, Zachary) 
There was an amendment to the bill. Senator Shirley Randleman presented an 

amendment. The original bill allowed to establish a season for Fox Trapping in Wilkes County. 
The amendment adds on Cherokee County and New Hanover County. Senator Alexander made 
a motion to accept the amendment. The motion carried. 

Representative Elmore explained the bill. Senator Mcinnis had a question regarding the 
bag limit which Senator Randleman answered. Senator Mcinnis had a follow up question for 
which Senator Randleman answered. Senator Alexander made a motion for a Favorable Report 
for the bill with the amendment which will be rolled into a new PCS. The motion carried. 

HB 601 Sale of Deer Skins. (Representative Elmore) 
Representative Elmore explained the bill. There were no questions from committee 

members. Senator Rabin moved for a Favorable Report. The motion carried. 

The meeting adjourned at 10:15 AM . 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Wednesday, May 06, 2015 

Senator Wade, 
submits the following with recommendations as to passage: 

FAVORABLE 

HB 601 

HB 706 

Sale of Deer Skins. 
Draft Number: None 
Sequential Referral : None 
Recommended Referral: None 
Long Title Amended: No 

Building Code/Rustic Cabins. 
Draft Number: None 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE COMMITTEE 
SUBSTITUTE BILL 

HB 65 Wilkes Fox Trapping. 
Draft Number: 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

Senator Shirley Randleman will handle HB 601 
Senator Tom Apodaca will handle HB 706 
Senator Shirley Randleman will handle HB 65 

H65-PCS 10378-TQ-3 
None 
None 
Yes 

TOTAL REPORTED: 3 

m 11111 11111rn 
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HOUSE BILL 706: 
Building Code/Rustic Cabins 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: May 6, 2015 

Introduced by: 
Analysis of: 

Reps. McGrady, Whitmire, Jordan, Harrison 
Second Edition 

Prepared by: Jeff Hudson 
Committee Counsel 

SUMMARY: House Bill 706 would require the Building Code Council to modify certain Building 
Code requirements with respect to open air camp cabins. 

BILL ANALYSIS: 

House Bill 706 would modify the regulation of open air camp cabins under the North Carolina Building 
Code. The bill defines "open air camp cabin" to mean a single-story structure that (i) has three walls 
consisting of at least twenty percent (20%) screened openings no more than 44 inches above the floor ; 
(ii) has no heating or cooling system; (iii) is occupied for no more than 150 days within any rolling 365-
day time span; and (iv) accommodates 36 or fewer persons. 

The bill provides that for open air camp cabins, the Building Code Council must not enforce 
requirements more stringent than the following: 

• The open air camp cabin must have at least two remote unimpeded exits, but lighted exit signs are 
not required. 

• The open air camp cabin will not be required to have plumbing or electrical systems, but if the cabin 
has these systems, then the provisions of the Building Code otherwise applicable to those systems 
apply. 

• Smoke detectors and handheld fire extinguishers may be required as otherwise provided in the 
Building Code, but no requirement for a sprinkler system may be imposed. 

The Building Code Council must amend the Building Code to be consistent with these provisions. 

EFFECTIVE DA TE: This act would become effective when it becomes law . 

0. Walker Reagan 
Director 1111 11111 II 111 11 
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Research Division 
(919) 733-25 78 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 706 
Second Edition Engrossed 4/28/15 

2 

Short Title: Building Code/Rustic Cabins. (Public) 

Sponsors: Representatives McGrady, Whitmire, Jordan, and Harrison (Primary Sponsor). 

For a complete list of Sponsors, see Bill Information on the NCGA Web Site. 

Referred to: Regulatory Reform. 

April 15, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THE BUILDING CODE COUNCIL TO AMEND THE NORTH 
3 CAROLINA BUILDING CODE TO EXEMPT OPEN AIR CAMP CABINS FROM 
4 CERTAIN REQUIREMENTS OF THE CODE. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Definitions. - As used in this act, "Council" means the Building 
7 Code Cow1cil, "Code" means the current North Carolina Building Code as adopted by the 
8 Council, and "open air camp cabin" means a single-story structure that (i) has three walls 
9 consisting of at least twenty percent (20%) screened openings no more than 44 inches above 

10 the floor; (ii) has no heating or cooling system; (iii) is occupied for no more than 150 days 
11 within any rolling 365-day time span; and (iv) accommodates 36 or fewer persons. 
12 SECTION 2. New Code amendment. - Until the effective date of the Code 
13 amendment that the Council is required to adopt pursuant to Section 4 of this act, the Cmmcil 
14 and local governments enforcing the Code shall follow the provisions of Section 3 of this act 
15 with respect to open air camp cabins. 
16 SECTION 3. Implementation. - Notwithstanding any provision of the Code to the 
17 contrary, the Cmmcil shall not enforce any requirements more stringent than the following for 
18 open air camp cabins: 
19 (1) The open air camp cabin shall have at least two remote unimpeded exits, but 
20 lighted exit signs shall not be required. 
21 (2) The open air can1p cabin shall not be required to have plumbing or electrical 
22 systems, but if the cabin has these systems, then the provisions of the Code 
23 otherwise applicable to those systems shall apply. 
24 (3) Smoke detectors and handheld fire extinguishers may be required as 
25 otherwise provided in the Code, but no requirement for a sprinkler system 
26 shall be imposed. 
27 SECTION 4. Rule-making authority. - Notwithstanding G.S. 150B-19(4), the 
28 Commission shall adopt rules establishing a new residential occupancy category under Section 
29 310 of the Code for open air camp cabins that are substantively identical to the provisions of 
30 Section 3 of this act. 
31 SECTION 5. Sunset. - Section 3 of this act expires on the date that rules adopted 
32 pursuant to Section 4 of this act become effective. 
33 SECTION 6. This act is effective when it becomes law. 

1111111111 
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HOUSE BILL 65: 
Wilkes Fox Trapping 

2015-20/6 General A.5sembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: May 6, 2015 

Introduced by: 
Analysis of: 

Reps. Elmore, Stevens, Zachary 
First Edition 

Prepared by: Chris Saunders 
Committee Counsel 

SUMMARY: House Bi/165 would permit/ox trapping in Wilkes County during the trapping season 
set by the Wildlife Resources Commission (WRC) and allow for the sale of foxes legally taken by 
trapping. 

(As introduced, this bill was identical to S76, as introduced by Sen. Randleman, which is currently 
in Senate Agriculture/Environment/Natural Resources.J 

CURRENT LAW: Fox trapping currently is not permitted in Wilkes County, but year-round fox 
hunting with weapons is permitted. Fox trapping is allowed in 38 counties, including Ashe, Alleghany, 
and Surry. In some counties, trappers are exempt from tagging requirements, and in some counties, the 
sale of foxes is prohibited. 

ILL ANALYSIS: House Bill 65 would allow fox trapping in Wilkes County during the general 
trapping season set by the WRC, which runs from November 1 to February 28. There would be no bag 
limit. The act also directs the WRC to provide for the sale of foxes taken legally pursuant to this act. 
The act would impose no tagging requirements before or after sale. This act would apply only to Wilkes 
County. 

EFFECTIVE DA TE: The act would become effective when it becomes law. 

BACKGROUND: 

More information on fox trapping seasons for difforeht ·counties can be found at: 

http://www.ncwildlife.org/Regs/documents/fox seasons dates.pdf 

• 
0. Walker Reagan 

Director II I II I I I I II I 111111111111111 11m 111 
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Research Division 
(919) 733-2578 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 65* 
1 

Short Title: Wilkes Fox Trapping. (Local) 

Sponsors: Representatives Elmore, Stevens, and Zachary (Primary Sponsors). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Wildlife Resources. 

February 11 , 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN WILKES COUNTY. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. Notwithstanding any other provision of law, there is an open season 
5 for taking foxes by trapping during the trapping season set by the Wildlife Resources 
6 Commission each year, with no tagging requirements prior to or after sale. 
7 SECTION 2. No bag limit applies to foxes taken under this act. 
8 SECTION 3. The Wildlife Resources Commission shall provide for the sale of 
9 foxes taken lawfully pursuant to this act. 

10 SECTION 4. This act applies only to Wilkes County. 
11 SECTION 5. This act is effective when it becomes law. 

I I 111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 65* 
PROPOSED SENATE COMMITTEE SUBSTITUTE H65-PCS10378-TQ-3 

Short Title: Wilkes Fox Trapping. 

Sponsors: 

Referred to: 

February 11 , 2015 

1 A BILL TO BE ENTITLED 

D 

(Local) 

2 AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN WILKES COUNTY, 
3 CHEROKEE COUNTY, AND NEW HANOVER COUNTY. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. Notwithstanding any other provision of law, there is an open season 
6 for taking foxes by trapping during the trapping season set by the Wildlife Resources 
7 Commission each year, with no tagging requirements prior to or after sale. 
8 SECTION 2. No bag limit applies to foxes taken under this act. 
9 SECTION 3. The Wildlife Resources Commission shall provide for the sale of 

10 foxes taken lawfully pursuant to this act. 
11 SECTION 4. This act applies only to the Counties of Wilkes, Cherokee, and New 
12 Hanover. 
13 SECTION 5. This act is effective when it becomes law . 

111111111111 11111111 
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H65-ATQ-27 [v.1] 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 65* 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

- ---

Page 1 of 1 

Amends Title [YES] 
First Edition 

Date 2015 ----------~-"--"-

Senator 

1 moves to amend the bill on page 1, line 2, by rewriting the line to read: 
2 
3 "AN ACT TO ESTABLISH A SEASON FOR TRAPPING FOXES IN WILKES COUNTY, 
4 CHEROKEE COUNTY, AND NEW HANOVER COUNTY."; 
5 
6 and on page 1, line 10 by rewriting the line to read: 
7 
8 "SECTION 4. This act applies only to the Counties of Wilkes, Cherokee, and New Hanover.". 
9 

10 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ---- --- ------
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HOUSE BILL 601: 
Sale of Deer Skins 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: May 6, 2015 

Introduced by: Rep. Elmore Prepared by: Chris Saunders 
Committee Counsel Analysis of: First Edition 

SUMMARY: House Bill 601 would allow the sale of skin of deer lawfully taken by hunting, subject 
to tagging and reporting requirements and season limits set by the Wildlife Resources Commission 
(WRC). 

. . >.:. \ ..:t ;~ · .. ·'· ·: 

CURRENT LAW: Wildlife, in whole or in part, generally may not be bought or sold in North 
Carolina. The following exceptions apply: 

• Lawfully taken wildlife may be sold to individuals who have licenses or permits from WRC 
authorizing them to buy wildlife, such as licensed fur dealers. 

• Dead rabbits and squirrels and their edible parts may be sold if not sold for resale. 

• Foxes taken with a depredation permit may be sold to a licensed fur dealer, provided they are 
properly tagged. 

• Lawfully taken non-game animals (feral swine, nutria, armadillos, striped skunks, 
groundhogs, and coyotes) and lawfully taken non-game fish may be sold. The only open 
season for non-game birds is crow and the sale of crow is illegal under federal law. 

• Lawfully taken forbearing animals and their parts, including furs and pelts, may be sold to 
licensed fur dealers, subject to any tagging and reporting requirements. Processed furs 
acquired through lawful channels within or without the State by persons other than fur 
dealers may be bought and sold. 

• Mounted specimens of non-game animals .and furbearers taken accidentally, may be bought 
or sold provided the proper documentation is available. 

BACKGROUND: Upon harvesting a deer and before moving the animal from the site of kill , the 
hunter must validate the Big Game Harvest Report Card and report the kill within 24 hours to WRC. 

BILL ANALYSIS: House Bill 60 I would allow the sale of the skin of deer taken lawfully by hunting, 
subject to reporting and tagging requirements and any season limits set by the WRC. 

EFFECTIVE DATE: This act would become effective October 1, 2015 , and would apply to deer 
lawfully taken on or after that date. 

0. Walker Reagan 
Director II I II 

* H 6 0 1 - S M T Q - 3 7 - V 1 * 

Research Division 
(9 /9) 733-25 78 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 601 
1 

Short Title: Sale of Deer Skins. (Public) 

Sponsors: Representative Elmore (Primary Sponsor). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Wildlife Resources. 

April 9, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE FOR THE LAWFUL SALE OF DEER SKINS SUBJECT TO 

TAGGING AND REPORTING REQUIREMENTS AND SEASON LIMITS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 113-291.3(b) reads as rewritten: 
"(b) With respect to dead wildlife: 

(5) Lawfully taken fur-bearing animals and their parts, including furs and pelts, 
may, subject to any tagging and reporting requirements, be possessed, 
transported, bought, sold, given or received as a gift, or otherwise disposed 
of without restriction. The skin of deer lawfully taken by hunting may be 
possessed, transported, bought, or sold, subject to tagging and reporting 
requirements and any season limits set by the Wildlife Resources 
Commission. The Wildlife Resources Commission may regulate the 
importation of wildlife from without the State by fur dealers, and may 
regulate the sale of fox fur and other wildlife hides taken within the State if 
sale of them is authorized. Fox furs lawfully taken without the State may be 
imported, possessed, transported, bought, sold, and exported in accordance 
with reasonable rules of the Wildlife Resources Commission. Processed furs 
acquired through lawful chaimels within or without the State by persons 
other thai1 fur dealers are not subject to rule. 

II 

SECTION 2. This act becomes effective October 1, 2015, and applies to deer 
lawfully taken on or after that date. 

II II Ill~ 
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• Senate Committee on Agriculture/Environment/Natural Resources 
Tuesday, May 12, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Trudy Wade 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
SB 513 North Carolina Farm Act of 2015 . 

Adjournment 

SPONSOR 
Senator Brock 
Senator B. Jackson 
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Senate Committee on Agriculture/Environment/Natural Resources 
Tuesday, May 12, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May 
12, 2015 in Room 544 of the Legislative Office Building. Thirteen members were present. 

Senator Trudy Wade presided. 

Senator Wade introduced the pages: Davis Beeman from Washington sponsored by Senator 
Cook; Corey Goss from Roper sponsored by Senator Smith-Ingram; Robbie Blankenship from 
Raleigh sponsored by Senator Alexander; Kaylah Mock from Winston-Salem sponsored by 
Senator Lowe; Matthew Anderson from Hays sponsored by Senator Randleman; Haley Phillips 
from Angier sponsored Senator Rabin; Will Whittington from Raleigh sponsored by Senator 
Alexander. 

Senate Sgt-At-Arms for today's meeting: Steve McKaig, Marcus Kitts, and Larry Hancock 

The following bill was discussed: 

SB 513 North Carolina Farm Act of 2015. (Senators Brock, B. Jackson) 
There was a PCS to this bill. Senator Brock moved to accept the PCS. The motion 

carried. Senator Jackson and Senator Brock explained the bill. The floor was opened for public 
comments: 

Shawn Schafer, Executive Director at North American Deer Farmers Association 
Spoke in support of Sec. 13 of the Farm Bill - Transfer Captive Cervid Program to the 
Department of Agriculture and Consumer Services. 

Brad Hoxit, President Elect, NC Deer and Elk Farmers Association 
Spoke in support of the bill and the farming operation moving to the Department 
of Agriculture and Consumer Services. 

Henry Hampton, Vice-President. NC Deer and Elk Farmers Association 
Spoke in support of the bill and Sec. 13 -Transfer Captive Cervid Program to the 
Department of Agriculture and Consumer Services. 

Bob Brown, Vice Chair of NC Wildlife Federation 
Spoke against Sec. 13 - Transfer Captive Cervid Program to the Department of 
Agriculture and Consumer Services. 

Jim Cogdell, Chairman of the State Wildlife Board, representing a total of 19 members 
Spoke in support of Sec. 13 - Transfer Captive Cervid Program to the Department 
Of Agriculture and Consumer Services. 

1 IPage 
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Gordon Myers, Executive Director of Wildlife Resources Commission 
Spoke in support of Sec. 13 - Transfer Captive Cervid Program to the Department 
Of Agriculture and Consumer Services. 

Senator Wade opened the floor for questions from the committee members. Members asking 
questions were Senator Tucker, Senator Bryant, Senator Mclnnis, Senator Rabin, Senator 
Alexander and Senator Randleman. After much discussion, Senator Rabin moved for a 
Favorable Report to the PCS. The motion carried. This bill has a Sequential Referral to 
Transportation. 

Senator Wade introduced Steve Troxler, Commissioner of NC Department of Agriculture to 
briefly discuss Avian Influenza. 

The meeting adjourned at 11 :00 AM 

21 Page 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Tuesday, May 12, 2015 

Senator Wade, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO COMMITTEE SUBSTITUTE BILL 

SB 513 North Carolina Farm Act of 2015. 
Draft Number: S513-PCS25262-TQf- l 6 
Sequential Referral : Transportation 
Recommended Referral: None 
Long Title Amended: Yes 

TOTAL REPORTED: I 

Senator W. Jackson will handle SB 513 

1111111111111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 513 
PROPOSED COMMITTEE SUBSTITUTE S513-CSTQf-16 [v.3] 

5/1 1/2015 1 I :06:05 PM 

D 

Short Title: North Carolina Farm Act of 2015. (Public) 

Sponsors: 

Refened to: 

March 26, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE REGULATORY RELIEF TO THE AGRICULTURAL 

COMMUNITY OF NORTH CAROLINA BY PROVIDING FOR VARIOUS 
TRANSPORTATION AND ENVIRONMENTAL REFORMS, AND BY MAKING 
VARIOUS OTHER STATUTORY CHANGES. 

The General Assembly of North Carolina enacts: 

REVISE HORSE INDUSTRY PROMOTION ACT TO INCREASE CAPS ON 
DURATION AND AMOUNT OF AN ASSESSMENT 

SECTION 1. G.S. 106-823 reads as rewritten: 
"§ 106-823. Referendum. 

(a) The Council may conduct a referendum among horse owners upon the question of 
whether an assessment shall be levied consistent with this Article. 

(b) The Council shall determine all of the following: 

II 

(1) The amount of the proposed assessment, not to exceed two dollars 
($2.00)four dollars ($4.00) per ton of commercial horse feed. 

(2) The period for which the assessment shall be levied, not to exceed three 10 
years. 

(3) The time and place of the referendum. 
( 4) Procedures for conducting the referendum and counting votes. 
(5) Any other matters pertaining to the referendum. 

CONFORM COMPENSATION PAID TO AN H-2A AGRICULTURAL WORKER TO 
FEDERAL WAGE WITHHOLDING STANDARDS 

SECTION 2.(a) G.S. 105-163.3(b) reads as rewritten: 
"(b) Exemptions. - The withholding requirement does not apply to the following: 

(1) Compensation that is subject to the withholding requirement of 
G.S. 105-163.2. 

(2) 
(3) 

ill 

Compensation paid to an ordained or licensed member of the clergy. 
Compensation paid to an entity exempt from tax under G.S. 105-130.11. 
Compensation paid to an alien. as described by 8 U.S.C. 
l 10l(a)(15)(H)(ii)(a). that is not subject to federal income tax withholding 
under section 1441 of the Code." 

SECTION 2.(b) This section is effective for taxable years beginning on or after 
July 1, 2015. 

11111111 I 111 1111 I 11 
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1 

2 ESTABLISH POLICY SUPPORTING SUSTAINABLE AGRICULTURE 
3 SECTION 3. Article 1 of Chapter 106 of the General Statutes is amended by 
4 adding a new section to read: 
5 "§ 106-26.3. Declaration of policy supporting sustainable agriculture. 
6 The General Assembly hereby finds and declares that it shall be the policy of this State to 
7 support and promote sustainable agriculture. For purposes of this section, "sustainable 
8 agriculture" means the use of science-based agricultural practices, technologies. or biological 
9 systems supported bv research or otherwise demonstrated to lead to broad outcomes-based 

10 improvements, including such critical outcomes as increasing agricultural productivity and 
11 improving human health through access to safe, nutritious, affordable food and other 
12 agricultural products, while enhancing agricultural and surrounding environmental conditions 
13 through the stewardship of water. soil. air quality, biodiversity, and wildlife habitat. Further. 
14 the General Assembly finds and declares that it is in the interest of the people of this State to 
15 use sustainable agriculture to meet the needs of the present and to improve the ability of future 
16 generations to meet their own needs. while advancing progress toward environmental, social. 
17 and economic goals and the well-being of agricultural producers and rural communities." 
18 
19 
20 
21 
22 
23 
24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

43 
44 
45 
46 
47 

48 
49 
50 
51 

MODIFY OVERSIZE VEHICLE PERMIT TIME RESTRICTIONS 
SECTION 4.(a) 19A NCAC 02D .0607 (Permits-Weight, Dimensions and 

Limitations). - Until the effective date of the revised permanent rule that the Department of 
Transportation is required to adopt pursuant to Section 4( d) of this act, the Department shall 
implement 19A NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations) as provided 
in Sections 4(b) and 4( c) of this act. 

SECTION 4.(b) Implementation. - Notwithstanding subdivision (h)(l ) of 19A • 
NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of 
Transportation shall allow movement of a permitted oversize vehicle between sunrise and 
sunset Monday through Sunday. However, a 16 foot-wide mobile or modular home unit with a 
maximum three-inch gutter edge is restricted to travel from 9:00 A.M. to 2:30 P.M. Monday 
through Sunday. A 16 foot-wide unit is authorized to continue operation after 2:30 P.M., but 
not beyond sunset, when traveling on an approved route as determined by an engineering study 
and the unit is being exported out-of-state. 

SECTION 4.(c) Implementation. - Notwithstanding subdivision (h)(2) of 19A 
NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of 
Transportation shall only prohibit movement of a permitted oversize vehicle and vehicle 
combination after noon on the weekday preceding the three holidays of Independence Day, 
Thanksgiving Day, and Christmas Day until noon on the weekday following a holiday. If the 
observed holiday falls on the weekend, travel is restricted from 12:00 noon on the preceding 
Friday until 12:00 noon on the following Monday. 

SECTION 4.(d) Additional Rule-Making Authority. - The Department of 
Transportation shall adopt rules to amend 19A NCAC 02D .0607 (Permits-Weight, Dimensions 
and Limitations) consistent with Sections 4(b) and 4(c) of this act. Notwithstanding 
G.S. 150B-19( 4), the rule adopted by the Department pursuant to this section shall be 
substantively identical to the provisions of Sections 4(b) and 4( c) of this act. Rules adopted 
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General 
Statutes. Rules adopted pursuant to this section shall become effective as provided in 
G.S. l 50B-2 l.3(b 1) as though 10 or more written objections had been received as provided by 
G.S. 150B-21.3(b2). 

SECTION 4.(e) Effective Date. - Sections 4(b) and 4(c) of this act expire on the 
date that rules adopted pursuant to Section 4( d) of this act become effective. 

Page 2 Senate Bill 513 S513-CSTQf-16 [v.3] 
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ALLOW OVERSIZE TRANSPORTATION OF HAY BALES 
SECTION 5. G.S. 20-116 is amended by adding a new subsection to read: 

11 § 20-116. Size of vehicles and loads. 

{Q} Any vehicle carrying baled hay from place to place on the same farm, from one 
farm to another, from farm to market, or from market to farm, that does not exceed 12 feet in 
width may be operated on the highways of this State. Vehicles carrying baled hay that exceed 
10 feet in width may only be operated under the following conditions: 

ill The vehicle mav only be operated during daylight hours. 
ill The vehicle shall display a red flag or a flashing warning light on both the 

rear and front ends. The flags or lights shall be attached to the equipment as 
to be visible from both directions at all times while being operated on the 
public highway for not less than 300 feet. 11 

AMEND RIGHT-OF-CENTER REQUIREMENTS FOR CERTAIN AGRICULTURAL 
VEHICLES 

SECTION 6.(a) G.S. 20-116(i) reads as rewritten: 
11(i) Nothing in this section shall be construed to prevent the operation of self-propelled 

grain combines or other self-propelled farm equipment with or without implements, not 
exceeding 25 feet in width on any highway, unless the operation violates a provision of this 
subsection. Farm equipment includes a vehicle that is designed exclusively to transport 
compressed seed cotton from a farm to a gin and has a self-loading bed. Combines or 
equipment which exceed 10 feet in width may be operated only if they meet all of the 
conditions listed in this subsection. A violation of one or more of these conditions does not 
constitute negligence per se. 

(1) The equipment may only be operated during daylight hours. 
(2) The equipment must display a red flag on front and rear ends or a flashing 

warning light. The flags or lights shall be attached to the equipment as to be 
visible from both directions at all times while being operated on the public 
highway for not less than 300 feet. 

(3) Equipment covered by this section, which by necessity must travel more 
than 10 miles or where by nature of the terrain or obstacles the flags or lights 
referred to in subdivision (2) of this subsection are not visible from both 
directions for 300 feet at any point along the proposed route, must be 
preceded at a distance of 300 feet and followed at a distance of 300 feet by a 
flagman in a vehicle having mounted thereon an appropriate warning light or 
flag. No flagman in a vehicle shall be required pursuant to this subdivision if 
the equipment is being moved under its own power or on a trailer from any 
field to another field, or from the normal place of storage of the vehicle to 
any field, for no more than ten miles and if visible from both directions for 
300 feet at any point along the proposed route. 

( 4) Every piece of equipment so operated shall operate to the right of the center 
line v,·hen meeting traffic coming from the opposite direction and at all other 
times when possible and practical. unless the combined width of the 
traveling lane and the accessible shoulder is less than the width of the 
equipment. 

II 

SECTION 6.(b) G.S. 20-146 is amended by adding a new subsection to read: 
11 § 20-146. Drive on right side of highway; exceptions. 

(a) Upon all highways of sufficient width a vehicle shall be driven upon the right half 
of the highway except as follows: 

S513-CSTQf-16 [v.3] Senate Bill 513 Page 3 
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(1) When overtaking and passing another vehicle proceeding in the same 
direction under the rules governing such movement; 

(2) When an obstruction exists making it necessary to drive to the left of the 
center of the highway; provided, any person so doing shall yield the • 
right-of-way to all vehicles traveling in the proper direction upon the 
unobstructed portion of the highway within such distance as to constitute an 
immediate hazard; 

(3) Upon a highway divided into three marked lanes for traffic under the rules 
applicable thereon; or 

(4) Upon a highway designated and signposted for one-way traffic. 
.IBl} Self-propelled grain combines or other self-propelled farm equipment shall be 

operated to the right of the center line except as provided in G.S. 20-116(j)(4). 
(b) Upon all highways any vehicle proceeding at less than the legal maximum speed 

limit shall be driven in the right-hand lane then available for thru traffic, or as close as 
practicable to the right-hand curb or edge of the highway, except when overtaking and passing 
another vehicle proceeding in the same direction or when preparing for a left turn. 

" 

AMEND DEFINITION OF "AGRICULTURAL SPREADER VEHICLE," INCREASE 
SPEED LIMIT FOR AGRICULTURAL SPREADER VEHICLES, AND EXEMPT ALL­
TERRAIN VEHICLES AND UTILITY VEHICLES USED FOR AGRICULTURAL 
PURPOSES FROM REGISTRATION AND CERTIFICATE OF TITLE 
REQUIREMENTS 

SECTION 7. G.S. 20-51 reads as rewritten: 
"§ 20-51. Exempt from registration. 

The following shall be exempt from the requirement ofregistration and certificate of title: • 

Page 4 

( 16) A vehicle that meets all of the following conditions is exempt from the 
requirement of registration and certificate of title. The provisions of 
G.S. 105-449.117 continue to apply to the vehicle and to the person in whose 
name the vehicle would be registered. 
a. Is an agricultural spreader vehicle. An "agricultural spreader vehicle" 

is a vehicle that is designed for off-highway use on a farm to spread 
feed. fertilizer, seed, lime, or other agricultural products on a 
fiel&..products. 

b. Is driven on the highway only for the purpose of going from the 
location of its supply source for fertilizer or other products to and 
from a farm. 

C. 

d. 

e. 

Does not exceed a speed of 3545 miles per hour. 
Does not drive outside a radius of 50 miles from the location of its 
supply source for fertilizer and other products. 
Is driven by a person who has a license appropriate for the class of 
the vehicle. 

f. Is insured under a motor vehicle liability policy in the amount 
required under G.S. 20-309. 

g. Displays a valid federal safety inspection decal if the vehicle has a 
gross vehicle weight rating of at least 10,001 pounds. 

An all-terrain vehicle or utilitv vehicle, when used for agricultural purposes." 

Senate Bill 513 S513-CSTQf-16 [v.3] 
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CLARIFY THE ROAD WEIGHT LIMITATION EXCEPTIONS FOR 
TRANSPORTATION OF AGRICULTURAL PRODUCTS AND SUPPLIES 

SECTION 8.(a) G.S. 20-118(c)(12) reads as rewritten: 
"(12) Subsections (b) and ( e) of this section do not apply to a vehicle or vehicle 

combination that meets all of the conditions set out below: 
a. Is transporting any of the following items within 150 miles of the 

point of origination: 
I. Agrieulture Agriculture, dairv. and crop products transported 

2. 

3a. 

4. 

5. 

6. 
7. 

from a fann to a processing plant or market. 
Water, fertilizer, pesticides, seeds, fuel , or animal waste 
transported to or from a farm by a farm vehiele as defined in 
G.S. 20 37.16(e)(3).farm. 
Meats, livestock, or live poultry transported from the farm 
where they were raised to a processing plant or market. 
Feed or feed ingredients that isare used in the feeding of 
poultry or livestock and transported from a storage facility, 
holding facility, or mill to a farm. 
Forest products originating and transported from a fann or 
woodlands to market with delay interruption or delay for 
further packaging or processing after initiating transport. 
Wood residuals, including wood chips, sawdust, mulch, or 
tree bark from any site. 
Raw logs to market. 

• 

25 
26 
27 

" 

Trees grown as Christmas trees from field , farm, stand, or 
grove to a processing point. 

SECTION 8.(b) This section becomes effective July 1, 2015. 
28 
29 ESTABLISH MARKING AND NOTICE REQUIREMENTS FOR 
30 METEOROLOGICAL TOWERS 
31 SECTION 9.(a) Chapter 63 of the General Statutes is amended by adding a new 
32 Article to read: 
33 "Article 11. 
34 "Marking and Notice of Meteorological Towers. 
35 "§ 63-110. Marking of meteorological towers. 
36 .@} As used in this Article. the term: 
37 ill "Height" means the distance from the base of a tower to the highest point of 
38 the tower. 
39 ill "Meteorological tower" means a structure that is either self-standing or 
40 supported by guy wires and ground anchors, and has guy wires and 
41 accessory facilities on which equipment used to measure wind speed and 
42 direction is mounted. "Meteorological tower" does not include a stmcture 
43 that is affixed or located adjacent to a building. house. or barn. 
44 .(hl Except as required by federal law. rule. or regulation, any meteorological tower over 
45 50 feet in height shall be marked and painted or otherwise constructed to be visible in clear air 
46 during davlight hours from a distance of not less than 2.000 feet. Meteorological towers shall 
47 also comply with the following additional requirements: 
48 ill A meteorological tower shall be painted in equal alternating bands of 
49 aviation orange and white. beginning with orange at the top of the tower. 
50 ill One marker ball shall be attached to the top third of each outside guy wire. 

S513-CSTQf-16 [v.3] Senate Bill 513 Page 5 
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1 ill Guy wires shall have a seven-foot long safety sleeve at each anchor point 
2 that extends from the anchor point along each guy wire attached to the 
3 anchor point. 
4 11 § 63-111. Registration; notification; tower database; penalty. 
5 @l The Department of Transportation shall adopt rules requiring any person proposing 
6 to construct a meteorological tower to register with the Department. The person proposing to 
7 construct the tower shall notify the Department of the proposal, the location and height of the 
8 proposed tower, and any other information the Department may require to ensure aviation 
9 safety. and shall pay a registration fee of three hundred fifty dollars ($350.00). The rules shall 

10 require the owner of a meteorological tower to notifv the Department upon removal or 
11 destruction of a tower. 
12 fhl The Department of Transportation shall establish and maintain an electronic 
13 database that contains the location of all meteorological towers in the State by January 1. 2017. 
14 The Department mav contract with a governmental entity or private entity to create and 
15 maintain the database. The Department shall make the contents of the database available on its 
16 Web site. 
17 11§ 63-112. Penalties. 
18 The Secretarv of Transportation may assess a civil penalty of not more than ten thousand 
19 dollars ($10.000) per violation against any person who violates any provision of this Article. 11 

20 SECTION 9.(b) This section becomes effective January 1, 2017, and applies to 
21 meteorological towers erected on or after that date. 
22 
23 
24 

25 
26 
27 
28 

29 
30 
31 
32 
33 
34 

35 
36 
37 
38 
39 
40 
41 
42 

43 
44 
45 
46 
47 
48 

49 
50 
51 

ALLOW SHELLFISH CULTIVATION LEASES IN AREAS CONTAINING 
SUBMERGED AQUATIC VEGETATION 

SECTION 10.(a) G.S. 113-202(b) reads as rewritten: 
11 (b) The Secretary may delete any part of an area proposed for lease or may condition a • 

lease to protect the public interest with respect to the factors enumerated in subsection (a) of 
this section. The Secretary may not grant a new lease in an area heavily used for recreational 
purposes. The Secretary shall not exclude anv area from leasing solely on the basis that the area 
contains submerged aquatic vegetation and shall make specific findings based on the standards 
set forth in subsection (a) of this section prior to reaching a decision not to grant or renew a 
lease for shellfish cultivation for any area containing submerged aquatic vegetation. 11 

SECTION 10.(b) This section becomes effective July l, 2015, and applies to any 
new shellfish cultivation leases or renewals of existing shellfish cultivation leases issued on or 
after that date. 

PRESENT USE VALUE MODIFICATIONS 
SECTION 11.(a) G.S. 105-277.2 reads as re\.\Titten: 

11 § 105-277.2. Agricultural, horticultural, and forestland - Definitions. 
The following definitions apply in G.S. 105-277.3 through G.S. 105-277.7: 

Page 6 

( 1) Agricultural land. - Land that is a part of a farm unit that is actively engaged 
in the commercial production or growing of crops, plants, or animals under a 
sound management program. For purposes of this definition. the commercial 
production or growing of animals includes the rearing, feeding, training. 
caring, and managing of horses. Agricultural land includes woodland and 
wasteland that is a part of the farm unit, but the woodland and wasteland 
included in the unit must be appraised under the use-value schedules as 
woodland or wasteland. A farm unit may consist of more than one tract of • 
agricultural land, but at least one of the tracts must meet the requirements in 
G.S. 105-277.3(a)(l ), and each tract must be under a sound management 
program. If the agricultural land includes less than 20 acres of woodland, 
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then the woodland portion is not required to be under a sound management 
program. Also, woodland is not required to be under a sound management 
program if it is determined that the highest and best use of the woodland is 
to diminish wind erosion of adjacent agricultural land, protect water quality 
of adjacent agricultural land, or serve as buffers for adjacent livestock or 
poultry operations. 

(4) Individually owned. - Owned by one of the following: 

S513-CSTQf-16 [v.3] 

a. An individual. 
b. A business entity that meets all of the following conditions: 

C. 

I. Its principal business is farming agricultural land, 
horticultural land, or forestland. When determining whether 
an applicant under G.S. 105-277.4 has as its principal 
business fam1ing agricultural land, horticultural land, or 
forestland, the assessor shall presume the applicant's principal 
business to be farming agricultural land, horticultural land, or 
forestland if the applicant has been approved by another 
county for present-use value taxation for a qualifying 
property located within the other county: provided. however, 
the presumption afforded the applicant may be rebutted by 
the assessor and shall have no bearing on the determination of 
whether the individual parcel of land meets one or more of 
the classes defined in G.S. 105-277.3(a)(l). If the assessor is 
able to rebut the presumption, this shall not invalidate the 
determination that the applicant's principal business is 
farming agricultural land. horticultural land, or forestland in 
the other county. 

2. All of its members are, directly or indirectly, individuals who 
are actively engaged in farming agricultural land, 
horticultural land, or forestland or a relative of one of the 
individuals who is actively engaged. An individual is 
indirectly a member of a business entity that owns the land if 
the individual is a member of a business entity or a 
beneficiary of a trust that is part of the ownership structure of 

"' .) . 

4. 

the business entity that owns the land. 
It is not a corporation whose shares are publicly traded, and 
none of its members are corporations whose shares are 
publicly traded. 
If it leases the land, all of its members are individuals and are 
relatives. Under this condition, "principal business" and 
"actively engaged" include leasing. 

A trust that meets all of the following conditions: 
I. It was created by an individual who owned the land and 

transferred the land to the trust. 
2. All of its beneficiaries are, directly or indirectly, individuals 

who are the creator of the trust or a relative of the creator. An 
individual is indirectly a beneficiary of a trust that owns the 
land if the individual is a beneficiary of another trust or a 
member of a business entity that has a beneficial interest in 
the trust that owns the land. 

d. A testamentary trust that meets all of the following conditions: 
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e. 

" 

1. lt was created by an individual who transferred to the trust 
land that qualified in that individual's hands for classification 
under G.S. 105-277.3. 

2. At the date of the creator's death, the creator had no relatives. 
3. The trust income, less reasonable administrative expenses, is 

used exclusively for educational, scientific, literary, cultural, 
charitable, or religious purposes as defined m 
G.S. 105-278.3(d). 

Tenants in common, if each tenant would qualify as an owner if the 
tenant were the sole owner. Tenants in common may elect to treat 
their individual shares as owned by them individually in accordance 
with G.S. 105-302(c)(9). The ownership requirements of 
G.S. 105-277.3(b) apply to each tenant in common who is an 
individual, and the ownership requirements of G.S. 105-277.3(bl) 
apply to each tenant in common who is a business entity or a trust. 

SECTION 11.(b) G.S. 105-277.4 is amended by adding a new subsection to read: 
"§ 105-277.4. Agricultural, horticultural and forestland - Application; appraisal at use 

value; appeal; deferred taxes. 

21 ill The Department shall publish a present-use value program guide annually and make 
22 the guide available electronically on its Web site. When making decisions regarding the 
23 qualifications or appraisal of property under this section. the assessor shall adhere to the 
24 Department's present-use value program guide." 
25 SECTION 11.(c) Section 1 l(a) is effective July 1, 2015 , and applies to taxes 
26 imposed for taxable years beginning on or after that date. The remainder of this section is 
27 effective when it becomes law. 
28 
29 PROCEDURE FOR TERMINATION OR SUBSTANTIAL MODIFICATION OF 
30 CONSERVATION AGREEMENTS 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

SECTION 12.(a) Article 4 of Chapter 121 of the General Statutes is amended by 
adding a new section to read: 
"§ 121-39A. Termination or substantial modification of agreements. 

.(ru For any conservation agreement subject to Council of State approval for termination 
or substantial modification. the Council shall deny any request for tem1ination or substantial 
modification that is made for the purpose of economic development, including, but not limited 
to. instances where some or all of the property subject to the conservation agreement is to be 
commercially developed by a third party. For purposes of this section. "substantial 
modification" means a change to the terms of a conservation agreement that would result in a 
diminishment to the conservation restrictions applicable to the property contained in the 
agreement that would affect more than five percent (5%) of the property subject to the 
agreement. 

{hl Notwithstanding any authority given to a public body of this State, including the 
State, any of its agencies, anv city. county, district or other political subdivision, or municipal 
or public corporation, or any instrumentalitv of any of the foregoing. to release or terminate 
consen1ation easements under other law. this section shall apply to conservation agreements 
that are intended to be effective perpetuallv or that are terminated or substantially modified • 
prior to the period of time stipulated in the agreement. and where at least one party to the 
agreement is a public body of this State, including the State, any of its agencies, any city, 
countv, district or other political subdivision. or municipal or public corporation. or any 
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instrumentality of any of the foregoing. This section shall not apply to a condemnation action 
initiated by a public condemnor governed by Article 6 of Chapter 40A of the General Statutes. 

{0 Parties to a conservation aQ.reement may include a provision at the time an 
agreement is executed requiring the consent of the grantor or the grantor's successors in interest 
to terminate or substantially modify the agreement for any purpose. 

@ Any agency managing a conservation agreement program may adopt rules 
governing its procedure for tennination or substantial modification of a conservation 
agreement, provided that any such rules may be no less stringent than the requirements of this 
section." 

SECTION 12.(b) G.S. 106-737.l reads as rewritten: 
"§ 106-737.1. Revocation of conservation agreement. 

{ru ByFor conservation agreements between private parties, by written notice to the 
county, the landowner may revoke this conservation agreement. Such revocation shall result in 
loss of qualifying farn1 status. 

ili} For conservation agreements where at least one party to the aQ.reement is a public 
body of this State, including the State, any of its agencies, any city. county, district. or other 
political subdivision or municipal or public corporation, the procedure set forth in G.S. 121-
39A shall apply." 

SECTION 12.(c) G.S. 106-743.2 reads as rewritten: 
"§ 106-743.2. Conservation agreements for farmland in enhanced voluntary agricultural 

districts; limitation. 
A conservation agreement entered into between a county or city and a landowner pursuant 

to G.S. l06-743.1(a)(2) shall be irrevocable for a period of at least 10 years from the date the 
agreement is executed. At the end of its term, a conservation agreement shall automatically 
renew for a tenn of three years, unless notice of termination is given in a timely mam1er by 
either party as prescribed in the ordinance establishing the enhanced voluntary agricultural 
district. Notice of tem1ination at the end of a te1m under this section shall not trigger the 
procedure set forth in G.S. 121-39A. The benefits set forth in this Part shall be available to the 
farmland that is the subject of the conservation agreement for the duration of the conservation 
agreement." 

SECTION 12.(d) G.S. 106-744 reads as rewritten: 
"§ 106-744. Purchase of agricultural conservation easements; establishment of North 

Carolina Agricultural Development and Farmland Preservation Trust Fund 
and Advisory Committee. 

(a) A county may, with the voluntary consent of landowners, acquire by purchase 
agricultural conservation easements over qualifying farmland as defined by G.S. 106-737. 

(b) For purposes of this section, "agricultural conservation easement" means a negative 
easement in gross restricting residential, commercial, and industrial development of land for the 
purpose of maintaining its agricultural production capability. Such easement: 

II 

( 1) May permit the creation of not more than three lots that meet applicable 
county zoning and subdivision regulations; 

( 1 a) May permit agricultural uses as necessary to promote agricultural 
development associated with the family farm; and 

(2) Shall be perpetual in duration, provided that, at least 20 years after the 
purchase of an easement, a eounty may agree to reeonvey the easement to 
the owner of the land for eonsideration, if the landowner ean demonstrate to 
the satisfaetion of the eounty that eommercial agrieulture is no longer 
praetieable on the land in questio0.duration. 
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1 SECTION 12.(e) G.S. 121-39A(c) is effective July l , 2015, and applies to conservation 
2 agreements executed on or after that date. The remainder of this section is effective July 1, 
3 2015, and applies to agreements in effect on that date, and executed on or after that date. 
4 

5 TRANSFER CAPTIVE CERVID PROGRAM TO THE DEPARTMENT OF 
6 AGRICULTURE AND CONSUMER SERVICES 
7 SECTION 13.(a) Article 49H of Chapter 106 reads as rewritten: 
8 "Article 49H. 
9 "Production and 8aleProduction, Sale, and Transportation of Fallov,' Deer and Red 

10 ~Farmed Cervids. 
11 "§ 106-549.97. Regulation by Department of Agriculture and Consumer Services of 
12 eerteie.farmed cervids produced and sold for commercial purposes; eeFtein 
13 eutheFity ef NeFth CeFeliee 'Wildlife ReseuFees Cemmissien eet effeeted; 
14 definitions. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

29 
30 
31 
32 
33 
34 

35 

W The Department of AgricultL1re and Coasumer Services shall regulate the produetioa 
and sale of farmed cervids. The Board of Agriculture shall adopt rules for the productioa and 
sale of fm:med eervids in such a mmmer as to provide for close supervision of any persoa, firm, 
or corporation produciag and selling farmed cervids and shall notify any such person, firm, or 
corporation that the activity is su-b:j ect to compliance with '11'ildlife Resources Commissioa 
rules pt1rsua-ntto G.8. 113 272.6. 

ll!l} The following definitions apply in this Article: 
ill Commission. - The North Carolina Wildlife Resources Commission. 
ill Department. - The North Carolina Department of Agriculture and Consumer 

Services. 
ill Farmed Cervid. - Any cervid. as defined by the USDA Standards. that is 

susceptible to Chronic Wasting Disease, or any other member of the • 
Cervidae family that is not susceptible to Chronic Wasting Disease, that is 
held in captivity and produced. bought, or sold for commercial purposes. 
With regard to cervids that are susceptible to Chronic Wasting Disease. the 
tem1 "farmed cervid" shall only include any cervid that was bred in captivity 
and has been continuously maintained within a herd that is enrolled in and 
complies with a USDA-approved Herd Certification Program. Any animal 
registered or tagged in any licensed captive cervid facility existing within the 
State as of July 1, 2015. is deemed to be a farmed cervid. 

ill Non-Fam1ed Cervid. - All animals in the familv Cervidae other than farmed 
36 cervids. 
37 ill USDA. - The United States Department of A2:ricultme. 
38 ® USDA Standards. - The United States Department of Agriculture's Chronic 
39 Wasting Disease Program Standards. May 2014 edition. and subsequent 
40 updates. 
41 (a2) The Department of Agriculture and Consumer Services shall regulate the 
42 production, sale, possession. and transportation, including importation and exportation, of 
43 fam1ed cervids. The Department shall have sole authoritv with regard to farmed cervids, 
44 including administration of the North Carolina Captive Cervid Herd Certification Program. The 
45 Department shall allow the sale of fam1ed cervids, whether alive or dead, whole or in part, 
46 including. but not limited to. the sale of antlers, antler velvet. hides, or meat from captive 
47 populations of farmed cervids. The Department shall follow the USDA Standards and the 
48 provisions set forth in 9 C.F.R. Part 55 and 9 C.F.R. Part 81 in the implementation of this 
49 Article with regard to cervids susceptible to Chronic Wasting Disease. The Department may 
50 adopt rules to implement this Article, including. but not limited to, requirements for captivity 
51 licenses, captivity permits. transportation pem1its, importation permits. and exportation permits. 
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The Department may issue new captivity licenses or permits for farmed cervid facilities that 
will hold cervids susceptible to Chronic Wasting Disease only if Chronic Wasting Disease­
susceptible source animals are from a certified herd in accordance with USDA Standards from 
an existing licensed facilitv. Nothing in this section shall limit the Department's abilitv to issue 
new captivity licenses and permits for farmed cervid facilities that will hold cervids that are not 
susceptible to Chronic Wasting Disease. The Department shall not issue an importation permit 
for any farmed cervid from a Chronic Wasting Disease-positive. exposed. or suspect fanned 
cervid facility. Until such time as the USDA has adopted an approved method of testing for 
Chronic Wasting Disease in living cervids, cervids susceptible to Chronic Wasting Disease 
shall not be imported into North Carolina. 

U!ll All free-ranging cervids shall be removed from any new captive cervid facility prior 
to stocking the facility with farmed cervids. 

(a4) Hunt facilities as defined by USDA Standards are prohibited. Any farmed cervid 
killed on the premises of a licensed facility shall be killed only by the licensee, the owner of the 
facility. an employee of the facility, or a qualified veterinarian administering euthanasia. 

(b) The North Carolina Wildlife Resources Commission shall regulate the possession 
and transp01iation, including importation and exportation, of non-farmed cervids pursuant to 
G.S. 113-272.6. No action taken by the Department shall in any wav limit the authority of the 
Commission to regulate non-farmed cervids as wildlife resources of the State belonging to the 
people of the State as a whole. Nothing in this Article shall authorize the Department to 
regulate hunting or any activity related to hunting. 
~ The following definitions apply in this i\rticle: 

EB Repealed by Session Laws 2003 344, s. 11, effective July 27, 2003. 
f2-:) Repealed by Session Lav,rs 2003 3 4 4, s. 11, effective July 27, 2003. 
~ Cervid or Cen1idae. All animals in the Family Cervidae (elk and deer). 
8-1 Farmed Cervid. Any member of the Cervidae family, other than 

white tailed deer, elk, mule deer, or black tailed deer, that is bought and sold 
for commercial pw=poses. 

~ White tailed deer. A member of the species Odocoileus virginianus. 
@ No county. municipality. or any other unit of local government may adopt any 

ordinance. regulation, or law that is inconsistent with or more restrictive than the provisions of 
this Article. Any ordinance, regulation, or law that is currentlv enacted that is inconsistent with 
or more restrictive than the provisions of this Article is hereby repealed. 
~ In order to carry out the authority granted by this Article. the Department may 

enforce the rules adopted bv the Wildlife Resources Commission under its prior authority 
pursuant to G.S. 150B-21.7. including the rules governing issuance of captivity licenses, 
captivity permits, transportation permits, importation permits. and exportation permits, until 
such time as the Department adopts rules for the implementation of this Article. 

ill The provisions of G.S. 113-129 shall not apply to the production. sale, 
transportation, importation. or exportation of farmed cervids under this Article, whether alive 
or dead. whole or in part. 

.(g). No live fanned cervid shall be transported on a public road within the State unless 
the cervid has an official form of identification approved by the State Veterinarian for this 
purpose and the appropriate transportation. importation, or exportation permit issued bv the 
Department. 

{hl Any live farmed cervid that is transported on a public road within the State shall be 
subject to inspection bv a wildlife law enforcement officer to ensure that each farmed cervid 
has official identification required under this Article and that the appropriate permit has been 
obtained from the Department. 

ill Any person transp01iing a live farmed cervid on a public road within the State 
without the appropriate farmed cervid identification and pem1it may be subject to a civil 
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penalty by the Department under this Article. Each cervid that fails to meet the tagging and 
transportation requirements of the Department shall constitute a separate violation. 

ill The Commissioner of Agriculture may assess a civil penalty of not more than five 
thousand dollars ($5,000) per animal against any person who violates a provision ofthis Article • 
or anv rule adopted thereunder. In determining the amount of the penalty. the Commissioner 
shall consider the degree and extent of harm caused by the violation. The clear proceeds of civil 
penalties assessed pursuant to this section shall be remitted to the Civil Penalty and Forfeiture 
Fund in accordance with G.S. 115C-457.2. 
"§ 10~ 549.98. Inspeetian fees. 

The Commissioaer may establish a fee at an hourly rate to be paid by the owaer, proprietor, 
or operator of each slaughteriRg, meat cat1B:iRg, saltiRg, packiRg, readeriRg, or similar 
establishmeRt for the purpose of defrayiRg the eJcpeRses iacurred iR the iRspeetioR of fallov, 
deer as required by Article 4 9B of Chapter 106 of the GeReral Statutes. The CommissioRer may 
establish a fee at an hourly rate to be pa.id by the owner, proprietor, or operator of each 
sla.ughteriRg, meat ca.r..niRg, saltiag, pa.ckiRg, reRderiRg, or similar establishment for the 
purpose of defra.yiRg the eJcpeRses incurred iR the iRspectioR of red deer as required by Article 
4 9B of Chapter l 06 of the General Statutes." 

SECTION 13.(b) G.S. 113-272.6 reads as rewritten: 
"§ 113-272.6. Trens130Fteti0n Possession, Transportation, Importation, and Exportation 

of non-farmed eerYids end lieensing af ee13tR1e eerYid feeilities.cervids. 
(a) The Wildlife Resources Commission shall regulate the possession and 

transportation, including importation and exportation, and possession of non-farmed cervids, 
including game carcasses and parts of game carcasses extracted by huaters.hunters and 
carcasses and parts of carcasses imported from hunt facilities as defined by USDA Standards. 
For purposes of this section, the term "non-fanned cervid" has the san1e meaning as in 
G.S. 106-549.97. The CommissioR shall allow the sale of antlers, antler velvet, or hides from 
captive popula.tioRs of cervids. The Commission shall follow the USDA Standards as defined in 
G.S. 106-549.97 and the provisions set forth in 9 C.F.R. Part 55 and 9 C.F.R. Part 81 in the 

29 implementation of this section. and shall not adopt anv rule or standard that is in conflict with, 
30 in lieu of. or more restrictive than the USDA Standards. The Commission shall adopt rules to 
31 implement this section, including requirements for captivity liceRses, captivity permits, and 
32 transportatioR permits.transportation. importation, and exportation permits. The rules adopted 
33 pursuant to this section shall establish standards of care for the transportation and possessioa of 
34 cervids, including requirements for fencing, tagging, record keeping, and inspection of captive 
35 cervid facilities . Notwithstanding any other provision of law, the Commission may charge a fee 
36 of up to fifty dollars ($50.00) for the processing of applications for captivity licenses, captivity 
37 permits, and transportationtransportation, importation. and exportation permits, and the renewal 
38 or modification of those licenses and permits. The fees collected shall be applied to the costs of 
39 administering this section. 
40 (b) The Wildlife Resources Commission shall notify every applicant for a transportation 
41 permit that any permit issued is subject to the applicant's compliance with the Department of 
42 Agriculture and Consumer Services' requirements for transp01iation pursuant to Article 34 of 
43 Chapter 106 of the General Statutes. 
44 ( c) The Department of Agriculture and Consumer Services shall regulate the productioR 
45 and sa.leproduction, sale, and transportation, including importation and exportation, of fanned 
46 cervids for commercial purposes and the licensing of farmed cervid facilities pursuant to 
47 G.S. 106-549.97. No action taken bv the Wildlife Resources Commission shall in anv way limit 
48 the authoritv of the Department of Agriculture and Consumer Services to regulate farmed 
49 cervids. 
50 W Notwithstanding any other provision of lav,, the North Carolina Wildlife Resources 
51 Commission shall issue captivity licenses, captivity permits, or transportation permits to any 
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person possessing eervids that were held in eaptivity by that person prior to May 17, 2002, if 
the E1rneutive Direetor finds that the applieant has eome into eomplianee 1Nith all applieable 
rules related to the holding of eervids in eaptivity by January 1, 2004 , and that issuanee of sueh 
lieense or permit does not pose unreasonable risk to the eonservation of wildlife resourees. 
W .Any eaptivity lieense, eaptivity permit, or eervids held eontrary to the provisions of this 
seetion may be subjeet to forfeiture and disposition in aeeordanee v,ith the provisions of 
G.8. 113 137 or G.8. 113 276.2." 

ALLOW ALTERNATE DISPOSAL OF BIODEGRADABLE AGRICULTURAL 
PLASTICS 

SECTION 14. G.S. 106-950 reads as rewritten: 
"§ 106-950. Exempt fires; no permit fees. 

(a) This Article shall not apply and no air quality permit shall be required for any of the 
following: 

(b) 

ill 

ill 

to any Any fires started, or caused to be started, within 100 feet of an 
occupied dwelling house if such fire shall be confined (i) within an enclosure 
from which burning material may not escape or (ii) within a protected area 
upon which a watch is being maintained and which is provided with 
adequate fire protection equipment. 
The burning of polvethylene agricultural plastic used in connection with 
agricultural operations related to the growing, harvesting, or maintenance of 
crops, when the burning is conducted as quickly as possible and in a manner 
that will minimize total emissions. 

No charge shall be made for the granting of any permit required by this Article." 

AMEND THE DEFINITION OF "NEW ANIMAL WASTE MANAGEMENT SYSTEM" 
AND THE APPLICATION OF SWINE WASTE MANAGEMENT SYSTEM 
PERFORMANCE STANDARDS 

SECTION 15. Section 21 of S.L. 2013-413 reads as rewritten: 
"SECTION 21.(a) 15A NCAC 02T .1302 (Definitions).(Definitions) and 15A NCAC 02T 

.1307 (Swine Waste Management System Performance Standards). - Until the effective date of 
the revised permanent rule-rules that the Environmental Management Commission is required 
to adopt pursuant to Section 21 ( c) of this act, the Commission and the Department of 
Environment and Natural Resources shall implement 15A NCAC 02T .1302 (Definitions) and 
15A NCAC 02T .1307 (Swine Waste Management System Performance Standards) as provided 
in Section 21 (b) of this act. 

"SECTION 21.(b) Implementation. - Notwithstanding 15A NCAC 02T .1302 
(Definitions), "new animal waste management system" means animal waste management 
systems which are constructed and operated at a site where no feedlot existed previously, where 
a system serving a feedlot has been abandoned or unused for a period of four years or more and 
is then put baek into serviee,previously or where a permit for a system has been rescinded, and 
is then reissued when the permittee confines animals in excess of the thresholds established in 
G.S. 143-215.lOB. Notwithstanding subsection (a) of 15A NCAC 02T .1307 (Swine Waste 
Management System Perfom1ance Standards), the Swine Waste Management System 
Performance Standards shall: 

ill Apply to anv farm facil ity that receives a permit for its animal waste 
management system that allows a level of production at the fam1, as 
measured bv steady state live weight, greater than the largest production for 
which the farm has received a pennit in the past and so that they also apply 
to any other animal waste management system otherwise subject to 
regulation under G.S. 143-215.lOI. 
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ill Not apply to any facility that meets all of the following conditions: 
a. Has had no animals on site for five continuous years or more. 
b. Notifies the Division of Water Resources in writing at least 60 days 

prior to bringing any animals back on to the site. 
c. The system depopulated after January 1, 2005. and the system ceased 

operation no longer than l O years prior to the current date. 
d. At the time the system ceased operation, the system was in 

compliance with an individual permit or a general permit issued 
pursuant to G.S. 143-215.lOC. 

e. The Division of Water Resources issues an individual permit or 
certificate of coverage under a general permit issued pursuant to 
G.S. 143-215.lOC for operation of the system before any animals are 
brought on the facility. 

f The permit for the animal waste management system does not allow 
production, measured by steady state live weight. to exceed the 
greatest steady state live weight previouslv permitted for the svstem 
under G.S. 143-215.lOC. 

h. 

No component of the animal waste management system and swine 
farm, other than an existing swine house or land application site, 
shall be constructed on land that is located within the 100-year 
floodplain. 
The inactive animal waste management system was not closed using 
the expenditure of public funds and was not closed pursuant to a 

24 settlement agreement, court order, cost-share agreement, or grant 
25 condition. 
26 "SECTION 21.(c) Additional Rule-Making Authority. - The Environmental Management 
27 Commission shall adopt a-rulerules as promptly as practicable to amend 15A NCAC 02T .1302 
28 (Definitions) and 15A NCAC 02T .1307 (Swine Waste Management Svstem Performance 
29 Standards) consistent with Section 21(b) of this act. Notwithstanding G.S. 150B-19(4), the rule 
30 rules adopted by the Commission pursuant to this section shall be substantively identical to the 
31 provisions of Section 21(b) of this act. Rules adopted pursuant to this section are not subject to 
32 Part 3 of Article 2A of Chapter 150B of the General Statutes. Rules adopted pursuant to this 
33 section shall become effective as provided in G.S. 150B-21.3(bl) as though 10 or more written 
34 objections had been received as provided by G.S. 150B-21.3(b2). 
35 "SECTION 21.(d) Sunset. - Section 21(b) of this act expires on the date that rules adopted 
36 pursuant to Section 21 ( c) of this act become effective." 
37 

38 
39 
40 
41 
42 

43 
44 
45 
46 
47 
48 
49 
so 

NO ODOR NUISANCE FOR ANIMAL WASTE USED FOR ENERGY PRODUCTION. 
SECTION 16.(a) Article 21 of Chapter 143 of the General Statutes amended by 

adding a new section to read:: 
"§ 143-215.lOU. Use of animal waste for energy production; nuisance. 

{ill The Department shall certify an animal waste management system as an 
energy-producing animal operation if it meets the following criteria: 

Page 14 

ill It is an animal operation or dry litter poultry facility that is subject to a 
permit under G.S. 143-215.lOC for an animal waste management system. 

ill It is a renewable energy facility as defined by G.S. 62-133.8(7) that 
generates energy through the use of swine or poultry waste resources. 

ill The energy produced is used to comply with the Renewable Energy • 
Portfolio Standards (REPS) in accordance with G.S. 62-133.8(e) or 
G.S. 133.8(£). 
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ffi The animal waste management system decreases waste volumes by 
anaerobic digestion or shipment of waste offsite for energy generation or 
closes off waste lagoons to the open atmosphere by impervious lagoon 
cover. Activities conducted pursuant to this sub-subdivision shall be 
performed in compliance with all statutes and rules governing closure and 
conversion of animal waste management sytems. 

ilil No certified energy-producing animal operation shall be or become a nuisance, 
private or public, in or about the locality outside of the operation for odor. 

i£l The Commission shall adopt rules to establish a certification program to implement 
the provisions of this section." 

SECTION 16.(b) G.S. 143-215.IOU(a) and (b) as enacted by this section are 
effective December 1, 2015. The remainder of this section is effective when it becomes law. 

SECTION 16.1.(a) Definitions. - "Control of Odors From Animal Operations 
Rule" means 15A NCAC 02D .1802 (Air Pollution Control Requirements: Control of Odors 
From Animal Operations) for purposes of this section and its implementation. 

SECTION 16.1.(b) Control of Odors From Animal Operations Rule. - Until the 
effective date of the revised permanent rule that the Environmental Management Commission 
is required to adopt pursuant to Section 16.1 ( d) of this act, the Commission and the Department 
of Environment and Natural Resources shall implement the Control of Odor From Animal 
Operations Rule, as provided in Section 16.1 ( c) of this act. 

SECTION 16.1.(c) Implementation. - Notwithstanding subsection (g) of the 
Control of Odors From Animal Operations Rule, the Commission shall not determine an odor 
to be objectionable from an energy-producing animal operation certified by the Department in 
accordance with G.S. 143-215.lOU(a). 

SECTION 16.1.(d) Additional Rule-Making Authority. - The Commission shall 
adopt a rule to amend the Control of Odors From Animal Operations Rule. Notwithstanding 
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be 
consistent the provisions of Section 5 .1 ( c) of this act. Rules adopted pursuant to this section are 
not subject to Part 3 of Article 2A of Chapter l 50B of the General Statutes. Rules adopted 
pursuant to this section shall become effective as provided in G.S. 150B-21.3(bl) as though 10 
or more written objections had been received as provided by G.S. 150B-21.3(b2). 

AMEND DEFINITION OF MINING RELATIVE TO AGRICULTURAL ACTIVITIES 
SECTION 17. G.S. 74-49(7) reads as rewritten: 

"§ 74-49. Definitions. 
Wherever used or referred to in this Article, unless a different meaning clearly appears from 

the context: 

(7) "Mining" means:means anv of the following: 
&.- +he-(i) the breaking of the surface soil in order to facilitate or accomplish the 

extraction or removal of minerals, ores, or other solid matter.matter; 
&: Aey- (ii) any activity or process constituting all or part of a process for the 

extraction or removal of minerals, ores, soils, and other solid matter from 
their original location. 

e-:- +he-location: or (iii) the preparation, washing, cleaning, or other treatment of 
minerals, ores, or other solid matter so as to make them suitable for 
commercial, industrial, or construction use. "Mining" does not include: 

5513-CSTQf-16 [v.3] 

a. Those aspects of deep mining not having significant effect on the 
surface, where the affected land does not exceed one acre in area. 

b. Mining operations where the affected land does not exceed one acre 
m area. 
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C. 

d. 

e. 

f. 

Plants engaged in processing minerals produced elsewhere and 
whose refuse does not affect more than one acre of land. 
Excavation or grading when conducted solely in aid of on site 
farming or offor on-site construction for purposes other than mining. 
Removal of overburden and mining of limited amounts of any ores or 
mineral solids when done only for the purpose and to the extent 
necessary to detem1ine the location, quantity, or quality of any 
natural deposit, provided that no ores or mineral solids removed 
during exploratory excavation or mining are sold, processed for sale, 
or consumed in the regular operation of a business, and provided 
further that the affected land resulting from any exploratory 
excavation does not exceed one acre in area. 
Excavation or grading where all of the following apply: 
1. The excavation or grading is conducted to provide soil or 

other unconsolidated material to be used without further 
processing for a single off-site construction project for which 
an erosion and sedimentation control plan has been approved 
in accordance with Article 4 of Chapter 113A of the General 
Statutes. 

2. 

3. 
4. 

5. 

The affected land, including nonpublic access roads, does not 
exceed five acres. 
The excavation or grading is completed within one year. 
The excavation or grading does not involve blasting, the 
removal of material from rivers or streams, the disposal of 
off-site waste on the affected land, or the surface disposal of 
groundwater beyond the affected land. 
The excavation or grading is not in violation of any local 
ordinance. 

6. An erosion and sedimentation control plan for the excavation 
or grading has been approved in accordance with Article 4 of 
Chapter 113A of the General Statutes. 

Excavation or grading when conducted solely for activities 
undertaken on agricultural land that are exempt, pursuant to 
G.S. l 13A-52.01(1), from the requirements of Article 4 of Chapter 
113A of the General Statutes." 

AMEND THE HOLDING AND ADVERTISING PERIOD FOR UNCLAIMED 
LIVESTOCK 

SECTION 18.(a) G.S. 68-20 reads as rewritten: 
"§ 68-20. Notice of sale and sale where owner fails to redeem or is unknown; application 

of proceeds. 
If the owner fails to redeem his livestock within three days after the notice and demand as 

provided in G.S. 68-18 is received or within three days after the determination of the costs and 
damages as provided in G.S. 68-19, then, upon written notiee fully deseribing the livestoek, 
stating the plaee, date, and hour of sale posted at the eourthouse door and three or more publie 
plaees in the township where the ovmer resides, and afterthe impounder shall notify the local 
Sheriffs office and the Sheriff shall post a notice fully describing the livestock and stating the • 
place. date, and hour of sale on the Web site of the Sheriff,s department. After 10 days from 
such posting, the impounder shall sell the livestock at public auction. If the owner of the 
livestock remains unknown to the imp0tmder, then, J{}-three days after publication of the notice 
required by G.S. 68-18.1, the impounder shall post at the eourthouse door and three publie 
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plaees in the tovmship 1Nhere the li• .. estoek is impounded a written notiee fully deseribing the 
livestoek, and stating the plaee, date, and hour of sale. notify the local Sheriffs office and the 
Sheriff shall post a notice fully describing the livestock and stating the place, date. and hour of 
sale on the Web site of the Sheriffs department. After ;wl.Q_days from such posting, the 
impounder shall sell the livestock at public auction. The proceeds of any such public sale shall 
be applied to pay the reasonable costs of impounding and maintaining the livestock and the 
damages to the impounder caused by the livestock. Reasonable costs of impounding shall 
include any fees paid pursuant to G.S. 68-18.1 in an attempt to locate the owner of the 
livestock. The balance, if any, shall be paid to the owner of the livestock, if known, or, if the 
owner is not known, then to the school fund of the county where the livestock was impounded." 

SECTION 18.(b) This section is effective when it becomes law and applies to 
livestock impounded on or after that date. 

MODIFY DEPARTMENT OF AGRICULTURE REPORTING REQUIREMENTS 
SECTION 19.(a) G.S. 106-815 is repealed. 
SECTION 19.(b) G.S. 19A-62(c) reads as rewritten: 

"(c) Report. - In February March of each year, the Department must report to the Joint 
Legislative Commission on Governmental Operations and the Fiscal Research Division. The 
report must contain information regarding all revenues and expenditures of the Spay/Neuter 
Account." 

PRESCRIBED BURNING ACT MODIFICATIONS 
SECTION 20. G.S. 106-968 reads as rewritten: 

"§ 106-968. Prescribed burning. 
(a) Prior to conducting a prescribed burning, the landowner shall obtain a prescription 

for the prescribed burning prepared by a certified prescribed burner and filed with the North 
Carolina Forest Service of the Department of Agriculture and Consun1er Services. A copy of 
the prescription shall be provided to the landowner. A copy of this prescription shall be in the 
possession of the responsible burner on site throughout the duration of the prescribed burning. 
The prescription shall include: 

(1) The landowner's name and address. 
(2) A description of the area to be burned. 
(3) A map of the area to be burned. 
(4) An estimate ffi-Oftons of the fuel located on the area. 
(5) The objectives of the prescribed burning. 
( 6) A list of the acceptable weather conditions and parameters for the prescribed 

burning sufficient to minimize the likelihood of smoke damage and fire 
escaping onto adjacent areas. 

(7) The name of the certified prescribed burner responsible for conducting the 
prescribed burning. 

(8) A summary of the methods that are adequate for the particular circumstances 
involved to be used to start, control, and extinguish the prescribed burning. 

(9) Provision for reasonable notice of the prescribed burning to be provided to 
nearby homes and businesses to avoid effects on health and property. 

(b) The prescribed burning shall be conducted by a certified prescribed burner in 
accordance with a prescription that satisfies subsection (a) of this section. The certified 
prescribed burner shall be present on the site and shall be in charge of the burning throughout 
the period of the burning. A landowner may conduct a prescribed burning and be in compliance 
with this Article without being a certified prescribed burner if the landowner is burning a tract 
of forestland of 50 acres or less owned by that landowner and is following all conditions 
established in a prescription prepared by a certified prescribed burner. 
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1 ( c) Prior to conducting a prescribed burning, the landowner or the landowner's agent 
2 shall obtain an open-burning pem1it under Article 78 of this Chapter from the North Carolina 
3 Forest Service of the Department of Agriculture and Consumer Services. This open-burning 
4 permit must remain in effect throughout the period of the prescribed burning. The prescribed 
5 burning shall be conducted in compliance with all the following: 
6 (1) The terms and conditions of the open-burning permit under Article 78 of this 
7 Chapter. 
8 (2) The State's air pollution control statutes under Article 21 and Article 21B of 
9 Chapter 14 3 of the General Statutes and any rules adopted pursuant to these 

10 statutes. 
11 (3) Any applicable local ordinances relating to open burning. 
12 (4) The voluntary smoke management guidelines adopted by the North Carolina 
13 Forest Service of the Department of Agriculture and Consumer Services. 
14 (5) Any rules adopted by the North Carolina Forest Service of the Department 
15 of Agriculture and Consumer Services, to implement this Article. 
16 @ The North Carolina Forest Service may accept prescribed burner certification from 
17 another State or other entity for the purpose of prescribed burning under this Article." 
18 
19 MODIFY PENALTY FOR FAILURE TO GUARD A FIRE BY WATCHMAN 
20 SECTION 21. G.S. 14-140.1 reads as rewritten: 
21 "§ 14-140.1. Certain fire to be guarded by watchman. 
22 Any person, firm, corporation, or other legal entity who shall burn any brush, grass, or other 
23 material whereby any property may be endangered or destroyed, without keeping and 
24 maintaining a careful watchman in charge of the burning, shall be guilty of a Class 3 
25 misdemeanoran infraction which may include a fine of not less than ten dollars ($10.00) or 
26 more than fifty dollars ($50.00). Fire escaping from the brush, grass, or other material while 
27 burning shall be prima facie evidence of violation of this provision." 
28 

29 ESTABLISH FARM WINERY PERMIT 
30 SECTION 22.(a) G.S. 18B-902(d) reads as rewritten: 
31 "(d) Fees. - An application for an ABC permit shall be accompanied by payment of the 
32 following application fee: 
33 (1) On-premises malt beverage permit - $400.00. 
34 (2) Off-premises malt beverage permit - $400.00. 
35 (3) On-premises unfortified wine permit - $400.00. 
36 ( 4) Off-premises unfortified wine permit - $400.00. 
37 (5) On-premises fortified wine permit - $400.00. 
38 (6) Off-premises fortified wine permit - $400.00. 
39 (7) Brown-bagging permit - $400.00, unless the application is for a restaurant 
40 seating less than 50, in which case the fee shall be $200.00. 
41 (8) Special occasion permit - $400.00. 
42 (9) Limited special occasion permit - $50.00. 
43 (10) Mixed beverages permit - $1,000. 
44 (11) Culinary permit - $200.00. 
45 (12) Unfortified winery permit - $300.00. 
46 (13) Fortified winery permit - $300.00. 
47 (14) Limited winery permit - $300.00. 
48 (15) Brewery permit - $300.00. 
49 (16) Distillery pennit - $300.00. 
50 (17) Fuel alcohol permit- $100.00. 
51 (18) Wine importer permit - $300.00. 
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1 (19) Wine wholesaler pem1it - $300.00. 
2 (20) Malt beverage importer permit - $300.00. 
3 (21) Malt beverage wholesaler permit - $300.00. 
4 (22) Bottler permit - $300.00. 
5 (23) Salesman permit - $100.00. 
6 (24) Vendor representative pennit - $50.00. 
7 (25) Nonresident malt beverage vendor permit - $100.00. 
8 (26) Nonresident wine vendor permit-$100.00. 
9 (27) Any special one-time permit under G.S. 18B-1002 - $50.00. 

10 (28) Winery special event permit - $200.00. 
11 (29) Mixed beverages catering permit - $200.00. 
12 (30) Guest room cabinet permit- $1 ,000. 
13 (31) Liquor importer/bottler permit - $500.00. 
14 (32) Cider and vinegar manufacturer permit - $200.00. 
15 (33) Brew on premises permit - $400.00. 
16 (34) Wine producer permit - $300.00. 
17 (35) Wine tasting permit - $100.00. 
18 (36) Repealed by Session Laws 2005-380, s. 1, effective September 8, 2005 , and 
19 applicable to wine shipper permit applications submitted on or after that 
20 date. 
21 (37) Wine shop permit - $100.00. 
22 (38) Winemaking on premises permit - $400.00. 
23 (39) Wine shipper packager permit - $100.00. 
24 ( 40) Malt beverage special event pem1it - $200.00. 
25 (41) Malt beverage_ tasting permit - $100.00. 
26 (42) Spirituous liquor tasting permit - $100.00. 
27 (43) Farm winery permit. - $150.00. 
28 ( 44) Farm winery on-premises unfortified wine permit. - $100.00." 
29 SECTION 22.(b) G.S. 18B-1001 is amended by adding a new subsection to read: 
30 "§ lSB-1001. Kinds of ABC permits; places eligible. 
31 When the issuance of the permit is lawful in the jurisdiction in which the premises are 
32 located, the Commission may issue the following kinds of permits: 
33 
34 
35 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

(20) Frum winery on-premises unfortified wine permit. - A fann winery 
unfortified wine permit authorizes the retail sale of unfortified wine for 
consumption on the premises, either alone or mixed with other beverages, 
and the retail sale of unfortified wine in the manufacturer's original container 
for consmption off the premises. The pe1mit also authorizes the permittee 
to transfer unfortified wine, not more than four times per calendar yeru·, to 
another farm winery on-premises unfortified wine permittee that is under 
common ownership or control as the transferor. Except as authorized by this 
subdivision, transfers of wine by on-premises unfortified wine permittees. 
purchases of wine by a retail pennittee from another retail permittee for the 
purpose of resale. and sale of wine by a retail pem1ittee to another retail 
pem1ittee for the purpose of resale are unlawful. In addition. a particular 
brand of wine may be transferred only if both the transferor and transferee 
are located within the territory designated between the winery and the 
wholesaler on file with the Commission. Prior to or contemporaneous with 
any such transfer, the transferor shall notifv each wholesaler who distributes 
the transferred product of the transfer. The notice shall be in writing or 
verifiable electronic format and shall identify the transferor and transferee, 
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the date of the transfer, quantity, and items transferred. The holder of the 
permit is authorized to ship unfortified wine in closed containers to 
individual purchasers inside and outside the State. Orders received by a 
winerv bv telephone, Internet. mail, facsimile. or other off-premises means 
of communication shall be shipped pursuant to a wine shipper permit and not 
pursuant to this subdivision. The permit may be issued onlv for wineries 
holding a farm winery permit pursuant to G.S. 18B-l 103A." 

SECTION 22.(c) G.S. 18B-1100 is amended by adding a new subdivision to read: 
"§ lSB-1100. Commercial permits. 

11 QU Farm winery." 
12 SECTION 22.(d) Article 11 of Chapter 18B of the General Statutes is amended by 
13 adding a new section to read: 
14 "§ 18B-1103A. Authorization of farm winery permit. 
15 .(fil Special Qualifications. - Except as provided in subsection (b) of this section, any 
16 winery that produces at least seventy-five percent (75%) of its wine from honey, grapes, or 
17 other fruit or grain grown in this State may obtain a farm winery permit. 
18 {hl In the event that the Commissioner of Agriculture determines that a natural disaster. 
19 act of God, or continued adverse weather condition has destroyed no less than forty percent 
20 ( 40%) of a certain grape varietal grown or produced in this State and used for winemaking, the 
21 Commissioner, in consultation with the Chairman of the Alcoholic Beverage Control 
22 Commission, may give authorization to a duly licensed farm winery to manufacture or sell 
23 wine produced from grapes grown outside the State. No such authorization shall be granted to a 
24 farm winery pennittee unless such permittee certifies to the Commissioner the quantity of 
25 North Carolina grown grapes unavailable to the licensee due to the natural disaster, act of God, 
26 or continuing adverse weather condition, and satisfies the· Commissioner that reasonable efforts 
27 were made to obtain grapes from a North Carolina source for the purpose of making wine. No 
28 farm winery shall exceed the amount of out-of-State grown grapes or juice authorized bv the 
29 Commissioner. 
30 (£} Authorized Acts. - The holder of a farm winery permit may: 
31 ill Manufacture unfortified wine. 
32 ill Sell, deliver, and ship tmfortified wine in closed containers to wholesalers 
33 licensed under this Chapter as authorized by the ABC laws, except that wine 

ill 

ill 

may be sold to exporters and nonresident wholesalers onlv when the 
purchase is not for resale in this State. 
Ship its wine in closed containers to individual purchasers inside and outside 
this State in accordance with the provisions of G.S. 18B-100L 18B-1001. l, 
and l 8B-1001.2. and other applicable provisions of this Chapter. 
Furnish or sell "short-filled" packages, on which State taxes have been or 
will be paid, to its employees for the use of the employees or their families 
and guests in this State. A sale under this subdivision shall not be considered 
a retail or wholesale sale w1der the ABC laws. 
Regardless of the results of any local wine election, sell the wine owned by 
the winery at the winery for on- or off-premise consumption, upon obtaining 
the appropriate permit under G.S. 18B-1001. 

• 

34 
35 
36 
37 
38 

39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

50 
51 

ill 

Sell the wine manufactured bv the winerv for on- or off-premise 
consumption at no more than six other locations in the State. upon obtaining • 
the appropriate permit tmder G.S. 18B-1001. 
Receive. in closed containers, and sell at the winery, wuortified wine 
produced inside North Carolina under contract with the winerv. Such 
contract wine must have the winery's name clearly displayed on each bottle. 
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The contract wine may be sold also at affiliated retail outlets of the winerv 
phvsically located on or adjacent to the winerv. Any wine received by a 
winery under this provision must be made available for sale by the winery to 
wholesalers for distribution to retailers, without discrimination, in the same 
manner as if the wine were being imported by the winery. 

.(fil Allow winemaking on premises as allowed by a permit issued pursuant to 
G.S. l8B-l001(l7). 

.(2l Give visitors free tasting samples of the wine manufactured at the farm 
winery. The Commission may issue rules regulating these tastings. 

.(lQ} Affix to the bottle a label certifying that the wine originates from a permitted 
farm winery. The North Carolina Department of Agriculture and Consumer 
Services may issue rules regulating the certification label. Nothing in this 
subdivision shall be construed as altering or superseding any other State or 
federal wine labeling laws." 

SECTION 22.(e) G.S. 18B-1 l 12 reads as rewritten: 
"§ lSB-1112. Authorization of vendor representative permit. 

(a) Authorized Acts. - The holder of a vendor representative permit may represent an 
unfortified winery, fortified winery, limited winery, farm winery, brewery, bottler, importer, 
nonresident malt beverage vendor, or nonresident wine vendor, either as an employee or an 
agent, to solicit orders for that commercial permittee's product. The vendor representative may 
sell, deliver, and ship alcoholic beverages in this State only to permittees to whom the 
commercial permittee he represents may sell, deliver, or ship. 

(b) Number of Permits. - A vendor representative shall secure a separate permit for 
each commercial pem1ittee he represents. A permit may not be issued without the approval of 
the commercial permittee." 

SECTION 22.(f) G.S. 18B-1114.1 reads as rewritten: 
"§ lSB-1114.1. Authorization of winery special event permit. 

(a) Authorization. - The holder of an unfortified winery permit, a limited winery 
permit, a farm winery permit, a viticulture/enology course authorization, or a wine producer 
permit may obtain a winery special permit allowing the winery or wine producer to give free 
tastings of its wine, and to sell its wine by the glass or in closed containers, at trade shows, 
conventions, shopping malls, wine festivals, street festivals, holiday festivals, agricultural 
festivals, balloon races, local fund-raisers , and other similar events approved by the 
Commission. 

(b) Limitation. - A winery special event permit is valid only in a jurisdiction that has 
approved the establishment of ABC stores or has approved the sale of unfortified wine." 

SECTION 22.(g) G.S. 18B-1201 reads as rewritten: 
"§ lSB-1201. Definitions. 

As used in this Article, unless the context requires otherwise: 
( 1) "Agreement" means a commercial relationship between a wine wholesaler 

and a winery. The agreement may be of a definite or indefinite duration and 
is not required to be in writing. Any of the following constitutes prima facie 
evidence of an "agreement" within the meaning of this definition: 

S513-CSTQf-16 [v.3] 

a. A relationship whereby the wine wholesaler is granted the right to 
offer and sell a brand offered by a winery; 

b. A relationship whereby the wine wholesaler, as an independent 
business, constitutes a component of a winery's distribution system; 

c. A relationship whereby the wine wholesaler's business 1s 
substantially associated with a brand offered by a winery; 

d. A relationship whereby the wine wholesaler's business 1s 
substantially reliant on a winery for the continued supply of wine; 
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1 e. The shipment, preparation for shipment, or acceptance of any order 
2 by any winery or its agent for any wine or beverages to a wine 
3 wholesaler within this State; 
4 f. The payment by a wine wholesaler and the acceptance of payment by 
5 any winery or its agent for the shipment of any order of wine or 
6 beverages intended for sale within this State. 
7 (2) "Territory" or "sales territory" means the area of primary sales responsibility 
8 expressly or implicitly designated by any agreement between any wine 
9 wholesaler and winery for a brand offered by any winery. 

10 (3) "Wine wholesaler" means any holder of a wine wholesaler permit, wine 
11 importer permit, or bottler permit issued under the authority of this Chapter. 
12 ( 4) "Winery" means any holder of an unfortified winery permit, fortified winery 
13 permit, limited winery permit, farm winery permit. or nonresident wine 
14 vendor permit issued under the authority of this Chapter who sells at least 
15 1,250 cases of wine in North Carolina per year." 
16 SECTION 22.(h) The North Carolina Department of Agriculture and Consumer 
17 Services shall study ways to promote farm wineries within the State, including the development 
18 of a "passport" program where customers visiting a given number of farm wineries may receive 
19 a form of special recognition, such as a special sticker for their car. The Department shall 
20 report its findings and recommendations, including any legislative proposals, to the Agriculture 
21 and Forestry Awareness Study Commission no later than February 1, 2016. 
22 SECTION 22.(i) Section 22(h) is effective when it becomes law. The remainder of 
23 this section becomes effective July 1, 2016, and applies to permits issued on or after that date. 
24 
25 LIMIT THE PERSONALLY IDENTIFYING INFORMATION THAT THE 
26 DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES MAY DISCLOSE 
27 ABOUT ITS ANIMAL HEALTH PROGRAMS 
28 SECTION 23. G.S. 106-24.1 reads as rewritten: 
29 "§ 106-24.1. Confidentiality of information collected and published. 
30 All information published by the Department of Agriculture and Consumer Services 
31 pursuant to this Part shall be classified so as to prevent the identification of information 
32 received from individual farm operators. All USDA-generated information received pursuant to 
33 this Part from individual farm operators that is confidential under federal law shall be held 
34 confidential by the Department and its employees. All information collected by the Department 
35 from individual farm. operatorsfarm owners or animal owners, for the purposes of its animal 
36 health programs, including, but not limited to, certificates of veterinary inspection, animal 
37 medical records, laboratory reports, reports received or generated from samples submitted for 
38 analvsis, or other records that may be used to identify a person or private business entity 
39 subject to regulation by the Department shall not be disclosed without the permission of the 
40 owner unless the State Veterinarian detennines that disclosure is necessary to prevent the 
41 spread of an animal disease or to protect the public health, or the disclosure is necessary in the 
42 implementation of these animal health programs." 
43 

44 TECHNICAL CORRECTIONS 
45 SECTION 24.(a) G.S. 14-137 reads as rewritten: 
46 "§ 14-137. Willfully or negligently setting fire to woods and fields. 
47 If any person, firm or corporation shall willfully or negligently set on fire, or cause to be set 
48 on fire, any woods, lands or fields, whatsoever, every such offender shall be guilty of a Class 2 
49 misdemeanor. This section shall apply only in those counties under the protection of the 
50 Department of Environment and Natural ResourcesAgriculture and Consumer Services in its 
51 work of forest fire control. It shall not apply in the case of a landowner firing, or causing to be 
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1 fired, his own open, nonwooded lands, or fields in connection with farming or building 
2 operations at the time and in the manner now provided by law: Provided, he shall have 
3 confined the fire at his own expense to said open lands or fields." 
4 SECTION 24.(b) G.S. 143-166.13 reads as rewritten: 
5 "§ 143-166.13. Persons entitled to benefits under Article. 
6 (a) The following persons who are subject to the Criminal Justice Training and 
7 Standards Act are entitled to benefits under this Article: 
8 (l) State Government Security Officers, Department of Administration; 
9 (2) State Correctional Officers, Division of Adult Correction of the Department 

10 of Public Safety; 
11 (3) State Probation and Parole Officers, Division of Adult Correction of the 
12 Department of Public Safety; 
13 (4) Sworn State Law-Enforcement Officers with the power of arrest, Division of 
14 Adult Correction of the Department of Public Safety; 
15 (5) Sworn Law Enforcement Officers in the Medicaid Fraud Unit of the 
16 Department of Justice; 
17 ( 6) State Highway Patrol Officers, Department of Public Safety; 
18 (7) General Assembly Special Police, General Assembly; 
19 (8) Sworn State Law-Enforcement Officers with the power of arrest, 
20 Department of Health and Human Services; 
21 (9) Juvenile Justice Officers, Division of Juvenile Justice of the Department of 
22 Public Safety; 
23 (10) Insurance Investigators, Department oflnsurance; 
24 (11) State Bureau of Investigation Officers and Alcohol Law Enforcement 
25 Agents, Department of Public Safety; 
26 (12) Director and Assistant Director, License and Theft Enforcement Section, 
27 Division of Motor Vehicles, Department of Transportation; 
28 (13) Members of License and Theft Enforcement Section, Division of Motor 
29 Vehicles, Department of Transportation, designated by the Commissioner of 
30 Motor Vehicles as either "inspectors" or uniformed weigh station personnel; 
31 (14) Utilities Commission Transportation Inspectors and Special Investigators; 
32 (15) North Carolina Ports Authority Police, Department of Transportation; 
33 (16) Sworn State Law-Enforcement Officers with the power of aiTest, 
34 Department of Environn1ent and Natural Resources; 
35 (17) Sworn State Law-Enforcement Officers with the power of arrest, 
36 Department of Public Safety. 
37 (18) Sworn State Law-Enforcement Officers with the power of arrest, 
38 Department of Revenue. 
39 (19) Sworn State Law-Enforcement Officers with the power of arrest, University 
40 System. 
41 (20) Sworn State Law-Enforcement Officers with the power of arrest, 
42 Department of Agriculture and Consumer Services. 
43 (b) The following persons are entitled to benefits under this Article regardless of 
44 whether they are subject to the Criminal Justice Training and Sta11dards Act: 
45 ( 1) Driver License Examiners injured by accident arising out of and in the 
46 course of giving a road test, Division of Motor Vehicles, Department of 
47 Transportation; 
48 (2) Employees of the Division of Adult Correction of the Department of Public 
49 Safety injured by a direct and deliberate act of an offender supervised by the 
SO Division or while performing supervisory duties over offenders which place 
51 the employees at risk of such injury. 
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1 (c) As used in this Article, the term "eligible person" or "person" shall mean any 
2 individual listed under subsection ( a) or (b) of this section." 
3 

4 EFFECTIVE DATE AND SEVERABILITY CLAUSE 
5 SECTION 25.(a) If any provision of this act or its application is held invalid, the 
6 invalidity does not affect other provisions or applications of this act that can be given effect 
7 without the invalid provisions or application, and to this end the provisions of this act are 
8 severable. 
9 SECTION 25.(b) Except as otherwise provided, this act is effective when it 

10 becomes law. 

• 
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A BILL TO BE ENTITLED 
AN ACT TO PROVIDE REGULATORY RELIEF TO THE AGRICULTURAL 

COMMUNITY OF NORTH CAROLINA BY PROVIDING FOR VARIOUS 
TRANSPORTATION AND ENVIRONMENTAL REFORMS AND BY MAKING 
VARIOUS OTHER STATUTORY CHANGES. 

The General Assembly of North Carolina enacts: 

REVISE HORSE INDUSTRY PROMOTION ACT TO INCREASE CAPS ON 
DURATION AND AMOUNT OF AN ASSESSMENT 

SECTION 1. G.S. 106-823 reads as rewritten: 
"§ 106-823. Referendum. 

(a) The Council may conduct a referendum among horse owners upon the question of 
whether an assessment shall be levied consistent with this Article. 

(b) The Council shall determine all of the following: 

" 

( 1) The amount of the proposed assessment, not to exceed ti.vo dollars 
($2.00)four dollars ($4.00) per ton of commercial horse feed. 

(2) The period for which the assessment shall be levied, not to exceed threel.Q 
years. 

(3) The time and place of the referendum. 
(4) Procedures for conducting the referendum and counting votes. 
(5) Any other matters pertaining to the referendum. 

CONFORM COMPENSATION PAID TO AN H-2A AGRICULTURAL WORKER TO 
FEDERAL WAGE WITHHOLDING STANDARDS 

SECTION 2.(a) G.S. 105-163.3(b) reads as rewritten: 
"(b) Exemptions. -The withholding requirement does not apply to the following: 

(1) Compensation that is subject to the withholding requirement of 
G.S. 105-163.2. 

(2) Compensation paid to an ordained or licensed member of the clergy. 
(3) Compensation paid to an entity exempt from tax under G.S. 105-130.11. 
ill Compensation paid to an alien. as described by 8 U.S.C. § 

1101 (a)(l 5)(H)(ii)(a). that is not subject to federal income tax withholding 
under section 1441 of the Code." 

SECTION 2.(b) This section is effective for taxable years beginning on or after 
July 1, 2015. 
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1 
2 ESTABLISH POLICY SUPPORTING SUSTAINABLE AGRICULTURE 
3 SECTION 3. Article 1 of Chapter 106 of the General Statutes is amended by 
4 adding a new section to read: • 5 "§ 106-26.3. Declaration of policy supporting sustainable agriculture. 
6 The General Assembly hereby finds and declares that it shall be the policy of this State to 
7 support and promote sustainable agriculture. For purposes of this section. "sustainable 
8 agriculture" means the use of science-based agricultural practices. technologies. or biological 
9 systems supported bv research or otherwise demonstrated to lead to broad outcomes-based 

l O improvements. including such critical outcomes as increasing agricultural productivity and 
11 improving human health through access to safe, nutritious, affordable food and other 
12 agricultural products. while enhancing agricultural and surrounding environmental conditions 
13 through the stewardship of water. soil. air quality. biodiversity, and wildlife habitat. Further. 
14 the General Assembly finds and declares that it is in the interest of the people of this State to 
15 use sustainable agriculture to meet the needs of the present and to improve the ability of future 
16 generations to meet their own needs. while advancing progress toward environmental, social, 
17 and economic goals and the well-being of agricultural producers and rural communities." 
18 
19 MODIFY OVERSIZE VEHICLE PERMIT TIME RESTRICTIONS 
20 SECTION 4.(a) 19A NCAC 02D .0607 (Pe1mits-Weight, Dimensions and 
21 Limitations). - Until the effective date of the revised permanent rule that the Department of 
22 Transportation is required to adopt pursuant to Section 4( d) of this act, the Department shall 
23 implement 19A NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations) as provided 
24 in Sections 4(b) and 4( c) of this act. 
25 SECTION 4.(b) Implementation. - Notwithstanding subdivision (h)(l) of 19A 
26 NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of 
27 Transportation shall allow movement of a permitted oversize vehicle between sunrise and 
28 sunset Monday through Sunday. However, a 16-foot-wide mobile or modular home unit with a 
29 maximum three-inch gutter edge is restricted to travel from 9:00 A.M. to 2:30 P.M. Monday 
30 through Sunday. A 16-foot-wide unit is authorized to continue operation after 2:30 P.M., but 
31 not beyond sunset, when traveling on an approved route as detem1ined by an engineering study 
32 and the unit is being exported out-of-state. 
33 SECTION 4.(c) Implementation. - Notwithstanding subdivision (h)(2) of 19A 
34 NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of 
35 Transportation shall only prohibit movement of a permitted oversize vehicle and vehicle 
36 combination after noon on the weekday preceding the three holidays of Independence Day, 
37 Thanksgiving Day, and Christmas Day until noon on the weekday following a holiday. If the 
38 observed holiday falls on the weekend, travel is restricted from 12:00 noon on the preceding 
39 Friday until 12:00 noon on the following Monday. 
40 SECTION 4.(d) Additional Rule-Making Authority. - The Department of 
41 Transportation shall adopt rules to amend 19A NCAC 02D .0607 (Permits-Weight, Dimensions 
42 and Limitations) consistent with Sections 4(b) and 4(c) of this act. Notwithstanding 
43 G.S. 1 SOB-19( 4), the rule adopted by the Department pursuant to this section shall be 
44 substantively identical to the provisions of Sections 4(b) and 4( c) of this act. Rules adopted 
45 pursuant to this section are not subject to Part 3 of Article 2A of Chapter I SOB of the General 
46 Statutes. Rules adopted pursuant to this section shall become effective as provided in 
47 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
48 G.S. 150B-2I.3(b2). 
49 SECTION 4.(e) Effective Date. - Sections 4(b) and 4(c) of this act expire on the • 50 date that rules adopted pursuant to Section 4( d) of this act become effective. 
51 
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ALLOW OVERSIZE TRANSPORTATION OF HAY BALES 
SECTION 5. G.S. 20-116 is amended by adding a new subsection to read: 

"§ 20-116. Size of vehicles and loads. 

.(Q} Any vehjcle carrying baled hay from place to place on the same farm. from one 
farm to another, from farm to market. or from market to farm that does not exceed 12 feet in 
width may be operated on the highways of this State. Vehicles carrying baled hay that exceed 
10 feet in width may only be operated under the following conditions: 

ill The vehicle may only be operated during davlight hours. 
ill The vehicle shall display a red flag or a flashing warning light on both the 

rear and front ends. The flags or lights shall be attached to the equipment as 
to be visible from both directions at all times while being operated on the 
public highway for not less than 300 feet." 

AMEND RIGHT-OF-CENTER REQUIREMENTS FOR CERTAIN AGRICULTURAL 
VEHICLES 

SECTION 6.(a) G.S. 20-1160) reads as rewritten: 
"(j) Nothing in this section shall be construed to prevent the operation of self-propelled 

grain combines or other self-propelled farm equipment with or without implements, not 
exceeding 25 feet in width on any highway, unless the operation violates a provision of this 
subsection. Farm equipment includes a vehicle that is designed exclusively to transport 
compressed seed cotton from a farm to a gin and has a self-loading bed. Combines or 
equipment which exceed 10 feet in width may be operated only if they meet all of the 
conditions listed in this subsection. A violation of one or more of these conditions does not 
constitute negligence per se. 

( 1) The equipment may only be operated during daylight hours. 
(2) The equipment must display a red flag on front and rear ends or a flashing 

warning light. The flags or lights shall be attached to the equipment as to be 
visible from both directions at all times while being operated on the public 
highway for not less than 300 feet. 

(3) Equipment covered by this section, which by necessity must travel more 
than 10 miles or where by nature of the terrain or obstacles the flags or lights 
referred to in subdivision (2) of this subsection are not visible from both 
directions for 300 feet at any point along the proposed route, must be 
preceded at a distance of 300 feet and followed at a distance of 300 feet by a 
flagman in a vehicle having mounted thereon an appropriate warning light or 
flag. No flagman in a vehicle shall be required pursuant to this subdivision if 
the equipment is being moved under its own power or on a trailer from any 
field to another field, or from the nom1al place of storage of the vehicle to 
any field, for no more than ten miles and if visible from both directions for 
300 feet at any point along the proposed route. 

( 4) Every piece of equipment so operated shall operate to the right of the center 
line \Vhen meeting traffic coming from the opposite direction and at all other 
times 1.vhen possible and practical. unless the combined width of the 
traveling lane and the accessible shoulder is less than the width of the 
equipment. 

" 
SECTION 6.(b) G.S. 20-146 is amended by adding a new subsection to read: 

"§ 20-146. Drive on right side of highway; exceptions. 
(a) Upon all highways of sufficient width a vehicle shall be driven upon the right half 

of the highway except as follows: 
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(1) When overtaking and passing another vehicle proceeding in the same 
direction under the rules governing such movement; 

(2) When an obstruction exists making it necessary to drive to the left of the 
center of the highway; provided, any person so doing shall yield the 
right-of-way to all vehicles traveling in the proper direction upon the 
unobstructed portion of the highway within such distance as to constitute an 
immediate hazard; 

(3) Upon a highway divided into three marked lanes for traffic under the rules 
applicable thereon; or 

(4) Upon a highway designated and signposted for one-way traffic. 
f£ll Self-propelled grain combines or other self-propelled farm equipment shall be 

operated to the right of the center line except as provided in G.S. 20-1160)(4). 
(b) Upon all highways any vehicle proceeding at less than the legal maximum speed 

limit shall be driven in the right-hand lane then available for thru traffic, or as close as 
practicable to the right-hand curb or edge of the highway, except when overtaking and passing 
another vehicle proceeding in the same direction or when preparing for a left turn. 

" 

AMEND DEFINITION OF "AGRICULTURAL SPREADER VEHICLE," INCREASE 
SPEED LIMIT FOR AGRICULTURAL SPREADER VEHICLES, AND EXEMPT 
ALL-TERRAIN VEHICLES AND UTILITY VEHICLES USED FOR 
AGRICULTURAL PURPOSES FROM REGISTRATION AND CERTIFICATE OF 
TITLE REQUIREMENTS 

SECTION 7. G.S. 20-51 reads as rewritten: 
"§ 20-51. Exempt from registration. 

The following shall be exempt from the requirement ofregistration and certificate of title: 

(16) 

Page 4 

A vehicle that meets all of the following conditions is exempt from the 
requirement of registration and certificate of title. The provisions of 
G .S. 105-449 .117 continue to apply to the vehicle and to the person in whose 
nan1e the vehicle would be registered. 
a. Is an agricultural spreader vehicle. An "agricultural spreader vehicle" 

is a vehicle that is designed for off-highway use on a farm to spread 
feed. fertilizer, seed, lime, or other agricultural products on a 
~products. 

b. Is driven on the highway only for the purpose of going from the 
location of its supply source for fertilizer or other products to and 
from a fann. 

c. Does not exceed a speed of 3545 miles per hour. 
d. Does not drive outside a radius of 50 miles from the location of its 

supply source for fertilizer and other products. 
e. Is driven by a person who has a license appropriate for the class of 

the vehicle. 
f. Is insured under a motor vehicle liability policy in the amount 

required under G.S. 20-309. 
g. Displays a valid federal safety inspection decal if the vehicle has a 

gross vehicle weight rating of at least 10,001 pounds. 

An all-terrain vehicle or utility vehicle. when used for agricultural purposes." 
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1 CLARIFY THE ROAD WEIGHT LIMITATION EXCEPTIONS FOR 
2 TRANSPORTATION OF AGRICULTURAL PRODUCTS AND SUPPLIES 
3 SECTION 8.(a) G.S. 20-l 18(c)(12) reads as rewritten: 
4 "(12) Subsections (b) and (e) of this section do not apply to a vehicle or vehicle 
5 combination that meets all of the conditions set out below: 
6 a. Is transporting any of the following items within 150 miles of the 
7 point of origination: 
8 1. Agriculture Agriculture, dairy, and crop products transpo11ed 
9 from a farm to a processing plant or market. 

10 2. Water, fertilizer, pesticides, seeds, fuel, or animal waste 
11 transported to or from a farm by a farm vehicle as defined in 
12 G.S. 20 37.16(e)(3).farm. 
13 3. Meats, livestock, or live poultry transp011ed from the farm 
14 where they were raised to a processing plant or market. 
15 3a. Feed or feed ingredients that tsare used in the feeding of 
16 poultry or livestock and transported from a storage facility, 
17 holding facility, or mill to a farm. 
18 4. Forest products originating and transported from a farm or 
19 woodlands to market with delay interruption or delay for 
20 further packaging or processing after initiating transport. 
21 5. Wood residuals, including wood chips, sawdust, mulch, or 
22 tree bark from any site. 
23 6. Raw logs to market. 
24 7. Trees grown as Christmas trees from field, farm, stand, or . 
25 grove to a processing point." 
26 SECTION 8.(b) This section becomes effective July 1, 2015. 
27 
28 ESTABLISH MARKING AND NOTICE REQUIREMENTS FOR 
29 METEOROLOGICAL TOWERS 
30 SECTION 9.(a) Chapter 63 of the General Statutes is amended by adding a new 
31 Article to read: 
32 "Article 11. 

"Marking and Notice of Meteorological Towers. 
"§ 63-110. Marking of meteorological towers. 

{fil As used in this Article. the term: 

33 
34 
35 
36 
37 

ill "Height" means the distance from the base of a tower to the highest point of 
the tower. 

38 ill "Meteorological tower" means a structure that is either self-standing or 
39 supported by guy wires and ground anchors and has guy wires and accessory 
40 facilities on which equipment used to measure wind speed and direction is 
41 mounted. "Meteorological tower" does not include a structure that is affixed 
42 or located adjacent to a building. house. or barn. 
43 ili} Except as required by federal law. rule. or regulation, any meteorological tower over 
44 50 feet in height shall be marked and painted or otherwise constructed to be visible in clear air 
45 during davlight hours from a distance of not less than 2.000 feet. Meteorological towers shall 
46 also comply with the following additional requirements: 
47 ill A meteorological tower shall be painted in equal altematin2. bands of 
48 aviation orange and white. beginning with orange at the top of the tower. 
49 ill One marker ball shall be attached to the top third of each outside guy wire. 
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1 ill Guy wires shall have a seven-foot-long safety sleeve at each anchor point 
2 that extends from the anchor point along each guy wire attached to the 
3 anchor point. 
4 "§ 63-111. Registration; notification; tower database; penaltv. • 5 {fil The Department of Transportation shall adopt rules requiring any person proposing 
6 to construct a meteorological tower to register with the Department. The person proposing to 
7 construct the tower shall notify the Department of the proposal, the location and height of the 
8 proposed tower, and any other information the Department mav require to ensure aviation 
9 safety and shall pay a registration fee of three hundred fifty dollars ($350.00). The rules shall 

10 require the owner of a meteorological tower to notify the Department upon removal or 
11 destruction of a tower. 
12 {hl The Department of Transportation shall establish and maintain an electronic 
13 database that contains the location of all meteorological towers in the State by January 1. 2017. 
14 The Department mav contract with a governmental entity or private entity to create and 
15 maintain the database. The Department shall make the contents of the database available on its 
16 Web site. 
17 "§ 63-112. Penalties. 
18 The Secretary of Transportation may assess a civil penalty of not more than ten thousand 
19 dollars ($10,000) per violation against any person who violates any provision ofthis Article." 
20 SECTION 9.(b) This section becomes effective January 1, 2017, and applies to 
21 meteorological towers erected on or after that date. 
22 
23 ALLOW SHELLFISH CULTIVATION LEASES IN AREAS CONTAINING 
24 SUBMERGED AQUATIC VEGETATION 
25 SECTION 10.(a) G.S. 113-202(b) reads as rewritten: 
26 "(b) The Secretary may delete any part of an area proposed for lease or may condition a 
27 lease to protect the public interest with respect to the factors enumerated in subsection (a) of 
28 this section. The Secretary may not grant a new lease in an area heavily used for recreational 
29 purposes. The Secretary shall not exclude any area from leasing solely on the basis that the area 
30 contains submerged aquatic vegetation and shall make specific findings based on the standards 
31 set forth in subsection (a) of this section prior to reaching a decision not to grant or renew a 
32 lease for shellfish cultivation for any area containing submerged aquatic vegetation." 
33 SECTION 10.(b) This section becomes effective July l, 2015, and applies to any 
34 new shellfish cultivation leases or renewals of existing shellfish cultivation leases issued on or 
35 aft er that date. 
36 
37 PRESENT-USE VALUE MODIFICATIONS 
38 SECTION 11.(a) G.S. 105-277.2 reads as rewritten: 
39 "§ 105-277.2. Agricultural, horticultural, and forestland - Definitions. 
40 The following definitions apply in G.S. 105-277.3 through G.S. 105-277.7: 
41 ( 1) Agricultural land. - Land that is a part of a fann unit that is actively engaged 
42 in the commercial production or growing of crops, plants, or animals under a 
43 sound management program. For purposes of this definition. the commercial 
44 production or growing of animals includes the rearing, feeding. training. 
45 caring. and managing of horses. Agricultural land includes woodland and 
46 wasteland that is a part of the farm unit, but the woodland and wasteland 
47 included in the unit must be appraised under the use-value schedules as 
48 woodland or wasteland. A farm unit may consist of more than one tract of 
49 agricultural land, but at least one of the tracts must meet the requirements in • 50 G.S. 105-277.3(a)(l ), and each tract must be under a sound management 
51 program. If the agricultural land includes less than 20 acres of woodland, 
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then the woodland portion is not required to be under a sound management 
program. Also, woodland is not required to be under a sound management 
program if it is detem1ined that the highest and best use of the woodland is 
to diminish wind erosion of adjacent agricultural land, protect water quality 
of adjacent agricultural land, or serve as buffers for adjacent livestock or 
poultry operations. 

(4) Individually owned. - Owned by one of the following: 
a. An individual. 
b. A business entity that meets all of the following conditions: 

C. 

1. 

2. 

" ., . 

4. 

Its principal business is farming agricultural land, 
horticultural land, or forestland. When dete1mining whether 
an applicant under G.S . 105-277.4 has as its principal 
business farming agricultural land, horticultural land, or 
forestland. the assessor shall presume the applicant's principal 
business to be fam1ing agricultural land, horticultural land, or 
forestland if the applicant has been approved by another 
county for present-use value taxation for a qualifving 
property located within the other county; provided, however, 
the presumption afforded the applicant mav be rebutted by 
the assessor and shall have no bearing on the determination of 
whether the individual parcel of land meets one or more of 
the classes defined in G.S. 105-277.3(a)(l). If the assessor is 
able to rebut the presumption, this shall not invalidate the 
determination that the applicant's principal business is 
farming agricultural land. horticultural land. or forestland in 
the other county. 
All of its members are, directly or indirectly, individuals who 
are actively engaged in fam1ing agricultural land, 
horticultural land, or forestland or a relative of one of the 
individuals who is actively engaged. An individual is 
indirectly a member of a business entity that owns the land if 
the individual is a member of a business entity or a 
beneficiary of a trust that is part of the ownership structure of 
the business entity that owns the land. 
It is not a corporation whose shares are publicly traded, and 
none of its members are corporations whose shares are 
publicly traded. 
If it leases the land, all of its members are individuals and are 
relatives. Under this condition, "principal business" and 
"actively engaged" include leasing. 

A trust that meets all of the following conditions: 
1. It was created by an individual who o\\lned the land and 

transferred the land to the trust. 
2. All of its beneficiaries are, directly or indirectly, individuals 

who are the creator of the trust or a relative of the creator. An 
individual is indirectly a beneficiary of a trust that owns the 
land if the individual is a beneficiary of another trust or a 
member of a business entity that has a beneficial interest in 
the trust that owns the land. 

d. A testamentary trust that meets all of the following conditions: 
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" 

1. It was created by an individual who transferred to the trust 
land that qualified in that individual's hands for classification 
under G.S. 105-277.3. 

2. At the date of the creator's death, the creator had no relatives. 
3. The trust income, less reasonable administrative expenses, is 

used exclusively for educational, scientific, literary, cultural, 
charitable, or religious purposes as defined m 
G.S. 105-278.3(d). 

e. Tenants in common, if each tenant would qualify as an owner if the 
tenant were the sole owner. Tenants in common may elect to treat 
their individual shares as owned by them individually in accordance 
with G.S. 105-302(c)(9). The ownership requirements of 
G.S. 105-277.3(b) apply to each tenant in common who is an 
individual, and the ownership requirements of G.S. 105-277.3(bl) 
apply to each tenant in common who is a business entity or a trust. 

SECTION 11.(b) G.S. 105-277.4 is amended by adding a new subsection to read: 
"§ 105-277.4. Agricultural, horticultural and forestland - Application; appraisal at use 

value; appeal; deferred taxes. 

ill The Department shall publish a present-use value program guide ammally and make 
the guide available electronically on its Web site. When making decisions regarding the 
qualifications or appraisal of property under this section. the assessor shall adhere to the 
Department's present-use value program guide." 

SECTION 11.(c) Section 1 l(a) of this act becomes effective July 1, 2015, and 
applies to taxes imposed for taxable years beginning on or after that date. The remainder of this 
section is effective when this act becomes law. 

PROCEDURE FOR TERMINATION OR SUBSTANTIAL MODIFICATION OF 
CONSERVATION AGREEMENTS 

SECTION 12.(a) A1ticle 4 of Chapter 121 of the General Statutes is amended by 
adding a new section to read: 
"§ 121-39A. Termination or substantial modification of agreements. 

.(fil For anv conservation agreement subject to Council of State approval for termination 
or substantial modification. the Council shall deny any request for termination or substantial 
modification that is made for the purpose of economic development, including. but not limited 

37 to. instances where some or all of the property subject to the conservation a2:reement is to be 
38 commercially developed by a third party. For purposes of this section. "substantial 
39 modification" means a change to the terms of a conservation agreement that would result in a 
40 diminishment to the conservation restrictions applicable to the property contained in the 
41 agreement that would affect more than five percent (5%) of the property subject to the 
4 2 agreement. 
43 {hl Notwithstanding anv authority given to a public body of this State, includin2: the 
44 State, any of its agencies, any city. countv. district or other political subdivision, or municipal 
45 or public corporation, or any instrwnentality of any of the foregoing. to release or terminate 
46 conservation easements under other law. this section shall apply to conservation agreements 
4 7 that are intended to be effective perpetually or that are terminated or substantially modified 
48 prior to the period of time stipulated in the agreement. and where at least one party to the 
49 agreement is a public body of this State, including the State. any of its agencies. any citv, 
50 countv, district or other political subdivision. or municipal or public corporation, or anv 

Page 8 Senate Bill 513 S5 l 3-PCS25262-TQf-16 

• 



l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

instrumentality of any of the foregoing. This section shall not apply to a condemnation action 
initiated bv a public condemnor governed by Article 6 of Chapter 40A of the General Statutes. 

1£1 Parties to a conservation agreement may include a provision at the time an 
agreement is executed requiring the consent of the grantor or the grantor's successors in interest 
to terminate or substantiallv modify the agreement for any purpose. 

@ Any agency managing a conservation agreement program may adopt rules 
governing its procedure for termination or substantial modification of a conservation 
agreement, provided that anv such rules may be no less stringent than the requirements of this 
section." 

SECTION 12.(b) G.S. 106-737.1 reads as rewritten: 
"§ 106-737.1. Revocation of conservation agreement. 

ifil ByFor conservation agreements between private parties. by written notice to the 
county, the landowner may revoke this conservation agreement. Such revocation shall result in 
loss of qualifying fann status. 

{hl For conservation agreements where at least one party to the agreement is a public 
body of this State, including the State. any of its agencies. any citv, county, district, or other 
political subdivision, or municipal or public corporation. the procedure set forth in 
G.S. l21-39A shall apply." 

SECTION 12.(c) G.S. 106-743.2 reads as rewritten: 
"§ 106-743.2. Conservation agreements for farmland in enhanced voluntary agricultural 

districts; limitation. 
A conservation agreement entered into between a county or city and a landowner pursuant 

to G.S. 106-743.l(a)(2) shall be irrevocable for a period of at least 10 years from the date the 
agreement is executed. At the end of its term, a conservation agreement shall automatically 
renew for a term of three years, unless notice of termination is given in a timely manner by 
either party as prescribed in the ordinance establishing the enhanced voluntary agricultural 
district. Notice of termination at the end of a tern1 under this section shall not trigger the 
procedure set forth in G.S. 121-39A. The benefits set forth in this Part shall be available to the 
fa:nnland that is the subject of the conservation agreement for the duration of the conservation 
agreement." 

SECTION 12.(d) G.S. 106-744 reads as rewritten: 
"§ 106-744. Purchase of agricultural conservation easements; establishment of North 

Carolina Agricultural Development and Farmland Preservation Trust Fund 
and Advisory Committee. 

(a) A county may, with the voluntary consent of landowners, acquire by purchase 
agricultural conservation easements over qualifying farmland as defined by G .S. 106-73 7. 

(b) For purposes of this section, "agricultural conservation easement" means a negative 
easement in gross restricting residential, commercial, and industrial development of land for the 
purpose of maintaining its agricultural production capability. Such easement: 

II 

(1) May permit the creation of not more than three lots that meet applicable 
county zoning and subdivision regulations; 

(la) May permit agricultural uses as necessary to promote agricultural 
development associated with the family farm; and 

(2) Shall be perpetual in duration, provided that, at least 20 years after the 
purchase of an easement, a county may agree to reconvey the easement to 
the owner of the land for consideration, if the landowner can demonstrate to 
the satisfaction of the county that commercial agriculture is no longer 
practicable on the land in question.duration. 

SECTION 12.(e) G.S. 121-39A(c) becomes effective July 1, 2015, and applies to 
conservation agreements executed on or after that date. The remainder of this section becomes 
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l effective July 1, 2015, and applies to agreements in effect on that date and executed on or after 
2 that date. 
3 
4 TRANSFER CAPTIVE CERVID PROGRAM TO THE DEPARTMENT OF 
5 AGRICULTURE AND CONSUMER SERVICES 
6 SECTION 13.(a) Article 49H of Chapter 106 of the General Statutes reads as 
7 rewritten: 
8 "Article 49H. 
9 "Production and SaleProduction, Sale. and Transportation of Fallov; Deer and Red 

10 :Deer.Fanned Cervids. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
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47 
48 
49 
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51 

"§ 106-549.97. Regulation by Department of Agriculture and Consumer Services of 
eeFteiafarmed cervids produced and sold for commercial purposes; eeFteia 
euthaFity af NaFth CeFaliae ~'ildlife ResauFees Cammissiaa aat effeeted; 
definitions. 

W The Department of AgricultlHe and Consumer Services shall regulate the production 
and sale of farmed cervids. The Board of Agricultl:H'e shall adopt rules for the production and 
sale of fanned cervids in such a manner as to provide for close supervision of any person, firm, 
or corporation producing and selling farmed cervids and shall notify any such person, finn, or 
corporation that the activity is subject to compliance with Wildlife Resources Commission 
rules prn·suant to 0.8. 113 272.6. 

illll The following definitions apply in this Article: 
ill Commission. - The North Carolina Wildlife Resources Commission. 
ill Department. - The North Carolina Department of Agriculture and Consumer 

Services. 
ill Fanned Cervid. - Any cervid. as defined by the USDA Standards. that is 

susceptible to Chronic Wasting Disease, or anv other member of the 
Cervidae family that is not susceptible to Chronic Wasting Disease, that is 
held in captivitv and produced, bought. or sold for commercial purposes. 
With regard to cervids that are susceptible to Chronic Wasting Disease. the 
term "fam1ed cervid" shall only include anv cervid that was bred in captivity 
and has been continuously maintained within a herd that is enrolled in and 
complies with a USDA-approved Herd Certification Program. Anv animal 
registered or tagged in any licensed captive cervid facility existing within the 
State as of July 1, 2015. is deemed to be a farmed cervid. 

ffi Non-Fam1ed Cervid. - All animals in the fan1ilv Cervidae other than farmed 
cervids. 

ill USDA. - The United States Department of Aericulture . 
.(fil USDA Standards. - The United States Department of Agriculture's Chronic 

Wasting Disease Program Standards. Mav 2014 edition. and subsequent 
updates. 

(a2) The Department of Agriculture and Consumer Services shall regulate the 
production, sale, possession. and transportation, including importation and exportation. of 
farmed cervids. The Department shall have sole authority with regard to farmed cervids, 
inclqding administration of the North Carolina Captive Cervid Herd Certification Program. The 
Department shall allow the sale of fam1ed cervids, whether alive or dead. whole or in part, 
including. but not limited to. the sale of antlers, antler velvet. hides. or meat from captive 
populations of farmed cervids. The Department shall follow the USDA Standards and the 
provisions set forth in 9 C.F.R. Part 55 and 9 C.F.R. Part 81 in the implementation of this 
Article with regard to cervids susceptible to Chronic Wasting Disease. The Department may 
adopt rules to implement this Article. including. but not limited to. requirements for captivitv 
licenses, captivity permits. transportation pem1its, importation permits. and exportation permits. 
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The Department may issue new captivity licenses or permits for farmed cervid facilities that 
will hold cervids susceptible to Chronic Wasting Disease only if Chronic Wasting 
Disease-susceptible source animals are from a certified herd in accordance with USDA 
Standards from an existing licensed facility. Nothing in this section shall limit the Department's 
ability to issue new captivity licenses and permits for farmed cervid facilities that will hold 
cervids that are not susceptible to Chronic Wasting Disease. The Department shall not issue an 
importation permit for any farmed cervid from a Chronic Wasting Disease-positive, exposed, or 
suspect farmed cervid facility. Until such time as the USDA has adopted an approved method 
of testing for Chronic Wasting Disease in living cervids. cervids susceptible to Chronic 
Wasting Disease shall not be imported into North Carolina. 

(a3) All free-ranging cervids shall be removed from any new captive cervid facility prior 
to stocking the facility with farmed cervids. 

(a4) Hunt facilities as defined by USDA Standards are prohibited. Any fmmed cervid 
killed on the premises of a licensed facility shall be killed only by the licensee, the owner of the 
facility, an employee of the facility. or a qualified veterinarian administering euthanasia. 

(b) The North Carolina Wildlife Resources Commission shall regulate the possession 
and transportation, including importation and exportation, of non-farmed cervids pursuant to 
G.S. 113-272.6. No action taken by the Department shall in any way limit the authoritv of the 
Commission to regulate non-farmed cervids as wildlife resources of the State belonging to the 
people of the State as a whole. Nothing in this Article shall authorize the Department to 
regulate hunting or mw activity related to hunting. 

fef The following definitions apply in this Article: 
fB Repealed by Session Laws 2003 344 , s. 11, effective July 27, 2003 . 
~ Repealed by Session Laws 2003 3 4 4, s. 11, effective July 27, 2003. 
f.B Cervid or Cervidae. All animals in the Family Cervidae (elk and deer). 
f4j Farmed Cervid. Any member of the Cervidae family, other than 

1,vhite tailed deer, elk, mule deer, or black tailed deer, that is bought and sold 
for commercial purposes. 

~ White tailed deer. A. member of the species Odocoileus virginianus. 
@ No county. municipality, or any other unit of local government may adopt any 

ordinance, regulation, or law that is inconsistent with or more restrictive than the provisions of 
this A1iicle. Any ordinm1ce, regulation. or law that is currently enacted that is inconsistent with 
or more restrictive than the provisions of this Article is hereby repealed. 

W In order to carry out the authority granted by this Article, the Depmiment may 
enforce the rules adopted by the Wildlife Resources Commission under its prior authority 
pursuant to G.S. 150B-21.7, including the rules governing issum1ce of captivity licenses. 
captivity pe1mits. transportation pennits. importation permits, and exportation pe1mits. until 
such time as the Department adopts rules for the implementation of this Article. 

ill The provisions of G.S. 113-129 shall not apply to the production, sale, 
transportation. importation. or exportation of farmed cervids under this Article. whether alive 
or dead, whole or in part. 

.(g). No live farmed cervid shall be transported on a public road within the State unless 
the cervid has an official form of identification approved by the State Veterinarian for this 
purpose and the appropriate transportation. importation. or exp01iation permit issued by the 
Department. 

.(h). Any live farmed cervid that is trm1sported on a public road within the State shall be 
subject to inspection by a wildlife law enforcement officer to ensure that each farn1ed cervid 
has official identification required under this Article and that the appropriate permit has been 
obtained from the Department. 

ill Any person transporting a live fa1med cervid on a public road within the State 
without the appropriate farmed cervid identification and permit mav be subject to a civil 
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1 penalty by the Department under this Article. Each cervid that fails to meet the tagging and 
2 transportation requirements of the Department shall constitute a separate violation. 
3 ill The Commissioner of Agriculture may assess a civil penalty of not more than five 
4 thousand dollars ($5.000) per animal against any person who violates a provision ohhis Article • 5 or anv rule adopted therew1der. In determining the amount of the penalty. the Commissioner 
6 shall consider the degree and extent of harm caused by the violation. The clear proceeds of civil 
7 penalties assessed pursuant to this section shall be remitted to the Civil Penalty and Forfeiture 
8 Fund in accordance with G.S. 115C-457.2. 
9 "§ 106 549.98. lnsf)eetiae fees. 

10 The Commissioner may establish a fee at an hmH"ly rate to be paid by the owner, proprietor, 
11 or operator of each slaughtering, meat canaing, salting, packing, rendering, or similar 
12 establishment for the purpose of defraying the e>,penses incuned in the inspection of fallovl 
13 deer as required by Article 4 98 of Chapter 106 of the General Statutes. The Commissioner may 
14 establish a fee at an hom·ly rate to be paid by the ovmer, proprietor, or operator of each 
15 slaughtering, meat canning, salting, packing, rendering, or similar establishment for the 
16 purpose of defraying the e>£penses inetmed in the inspection of red deer as required by .A.rticle 
1 7 4 98 of Chapter l 06 of the General Statutes." 
18 SECTION 13.(b) G.S. 113-272.6 reads as rewritten: 
19 "§ 113-272.6. Tn1BSf)8Fteti0e Possession, Transportation, Importation, and Exportation 
20 of non-farmed eervids ead lieeesieg 0f eef)twe eenrid feeilities.cervids. 
21 (a) The Wildlife Resources Commission shall regulate the possession and 
22 transportation, including importation and exportation, and possession of non-farmed cervids, 
23 including game carcasses and parts of game carcasses extracted by hunters.hunters and 
24 carcasses and parts of carcasses impo1ied from hunt facilities as defined by USDA Standards . 
25 For purposes of this section, the term "non-fanned cervid" has the same meaning as in 
26 G.S. 106-549.97. The Commission shall allow the sale of antlers, antler velvet, or hides from • 27 captive populations of cervids. The Commission shall follow the USDA Standards as defined in 
28 G.S. 106-549.97 and the provisions set forth in 9 C.F.R. Part 55 and 9 C.F.R. Part 81 in the 
29 implementation of this section and shall not adopt any rule or standard that is in conflict with, 
30 in lieu of. or more restrictive than the USDA Standards. The Commission shall adopt rules to 
31 implement this section, including requirements for captivity licenses, captivity permits, and 
32 transportation permits.transportation. importation. and exportation permits. The rules adopted 
33 pursuant to this section shall establish standards of care for the transportation and possession of 
34 cervids, including requirements for fencing, tagging, record keeping, and inspection of captive 
35 cervid facilities. Notwithstanding any other provision of law, the Commission may charge a fee 
36 of up to fifty dollars ($50.00) for the processing of applications for captivity licenses, captivity 
3 7 pennits, and transportationtransportation, importation, and exportation permits, and the renewal 
38 or modification of those licenses and permits. The fees collected shall be applied to the costs of 
39 administering this section. 
40 (b) The Wildlife Resources Commission shall notify every applicant for a transportation 
41 pennit that any pe1mit issued is subject to the applicant's compliance with the Department of 
42 Agriculture and Consumer Services' requirements for transpo1iation pursuant to Article 34 of 
43 Chapter 106 of the General Statutes. 
44 ( c) The Department of Agriculture and Consumer Services shall regulate the production 
45 and saleproduction, sale, and transportation. including importation and exportation, of fanned 
46 cervids for commercial purposes and the licensing of farmed cervid facilities pursuant to 
47 G.S. 106-549.97. No action taken bv the Wildlife Resources Commission shall in anv way limit 
48 the authoritv of the Department of Agriculture and Consumer Services to regulate farmed 
49 cervids. 
50 fd1 Notwithstanding any other provision of lav.-, the North Carolina \l/ildlife Resom·ces 
51 Commission shall issue captivity licenses, captivity pennits, or transportation permits to any 
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person possessing cervids that were held in captivity by that person prior to May 17, 2002, if 
the Executive Director finds that the applicant has come into compliance with all applicable 
rules related to the holding of cervids in captivity by January 1, 2004, and that issuance of such 
license or permit does not pose unreasonable risk to the conservation of wildlife resources. 

W Any captivity license, captivity pennit, or cervids held contrary to the provisions of 
this section may be subject to forfeiture and disposition in accordance v,1ith the provisions of 
G.S. 113 137 or G.S. 113 276.2." 

ALLOW ALTERNATE DISPOSAL OF BIODEGRADABLE AGRICULTURAL 
PLASTICS 

SECTION 14. G.S. 106-950 reads as rewritten: 
"§ 106-950. Exempt fires; no permit fees. 

(a) This Article shall not apply and no air quality permit shall be required for anv of the 
following: 

ill 

ill 

to any Any fires started, or caused to be started, within 100 feet of an 
occupied dwelling house if such fire shall be confined (i) within an enclosure 
from which burning material may not escape or (ii) within a protected area 
upon which a watch is being maintained and which is provided with 
adequate fire protection equipment. 
The burning of polvethylene agricultural plastic used in connection with 
agricultural operations related to the growing, harvesting, or maintenance of 
crops when the burning is conducted as quickly as possible and in a manner 
that will minimize total emissions. 

(b) No charge shall be made for the granting of any pennit required by this Article." 

AMEND THE DEFINITION OF "NEW ANIMAL WASTE MANAGEMENT SYSTEM" 
AND THE APPLICATION OF SWINE WASTE MANAGEMENT SYSTEM 
PERFORMANCE STANDARDS 

SECTION 15. Section 21 of S.L. 2013-413 reads as rev.'l'itten: 
"SECTION 21.(a) I SA NCAC 02T .1302 (Definitions).(Definitions) and 15A NCAC 02T 

.1307 (Swine Waste Management System Performance Standards). - Until the effective date of 
the revised pennanent ffile-rules that the Environmental Management Commission is required 
to adopt pursuant to Section 21 ( c) of this act, the Commission and the Department of 
Environment and Natural Resources shall implement ISA NCAC 02T .1302 (Definitions) and 
15A NCAC 02T .1307 (Swine Waste Management System Performance Standards) as provided 
in Section 21(b) of this act. 

"SECTION 21.(b) Implementation. - Notwithstanding ISA NCAC 02T .1302 
(Definitions), "new animal waste management system" means animal waste management 
systems which are constructed and operated at a site where no feedlot existed previously, 1,,vhere 
a system serving a feedlot has been abandoned or unused for a period of four years or more and 
is then put back into service,previously or where a permit for a system has been rescinded, and 
is then reissued when the permittee confines animals in excess of the thresholds established in 
G.S. 143-215. IOB. Notwithstanding subsection (a) of I SA NCAC 02T .1307 (Swine Waste 
Management System Perfom1ance Standards), the Swine Waste Management Svstem 
Performance Standards shall: 

ill Apply to any farm facility that receives a permit for its animal waste 
management system that allows a level of production at the farm. as 
measured bv steady state live weight, greater than the largest production for 
which the farm has received a pennit in the past, and so that thev also apply 
to any other animal waste management system othenvise subject to 
regulation under G.S. 143-215. IOI. 
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ill Not apply to anv facility that meets all of the following conditions: 
a. Has had no animals on site for five continuous years or more. 
b. Notifies the Division of Water Resources in writing at least 60 days 

prior to bringing any animals back on to the site. 
f,. The system depopulated after January 1, 2005, and the system ceased 

operation no longer than 10 vears prior to the current date. 
d. At the time the system ceased operation, the system was in 

compliance with an individual permit or a general permit issued 
pursuant to G.S. 143-215.lOC. 

e. The Division of Water Resources issues an individual permit or 
certificate of coverage under a general permit issued pursuant to 
G.S. 143-215.lOC for operation of the system before any animals are 
brought on the facility. 

f The permit for the animal waste management system does not allow 
production. measured by steady state live weight, to exceed the 
greatest steady state live weight previously permitted for the system 
under G.S. 143-215.lOC. 

g,_ No component of the animal waste management svstem and swine 
farm, other than an existing swine house or land application site, 
shall be constructed on land that is located within the 100-year 
floodplain. 

h. The inactive animal waste management system was not closed using 
the expenditure of public funds and was not closed pursuant to a 

24 settlement agreement, court order, cost share agreement, or grant 
25 condition. 
26 "SECTION 21.(c) Additional Rule-Making Authority. - The Environmental Management 
27 Commission shall adopt a--mlerules as promptly as practicable to amend 15A NCAC 02T .1302 
28 (Definitions) and 15A NCAC 02T .1307 (Swine Waste Management System Performance 
29 Standards) consistent with Section 21(b) of this act. Notwithstanding G.S. 150B-19(4), the ffile 
30 ml.es adopted by the Commission pursuant to this section shall be substantively identical to the 
31 provisions of Section 21 (b) of this act. Rules adopted pursuant to this section are not subject to 
32 Part 3 of Article 2A of Chapter 150B of the General Statutes. Rules adopted pursuant to this 
33 section shall become effective as provided in G.S. l50B-2I.3(b1) as though 10 or more written 
34 objections had been received as provided by G.S. 150B-2l.3(b2). 
35 "SECTION 21.(d) Sunset. - Section 21(b) of this act expires on the date that rules adopted 
36 pursuant to Section 21(c) of this act become effective." 
37 
38 NO ODOR NUISANCE FOR ANIMAL WASTE USED FOR ENERGY PRODUCTION 
39 SECTION 16.(a) Article 21 of Chapter 143 of the General Statutes amended by 
40 adding a new section to read: 
41 "§ 143-215.lOU. Use of animal waste for energy production; nuisance. 
42 .(fil The Department shall certifv an animal waste management system as an 
43 energy-producing animal operation if it meets the following criteria: 
44 ill It is an animal operation or dry litter poultrv facility that is subject to a 
45 pe1mit under G.S. 143-215.lOC for an animal waste management system. 
46 ill It is a renewable energy facility as defined bv G.S. 62-133.8(7) that 
4 7 generates energy through the use of swine or poultry waste resources. 
48 ill The energy produced is used to comply with the Renewable Energy 
49 Portfolio Standards (REPS) in accordance with G.S. 62-133.8(e) or 
50 G.S. 133.8(f). 
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ill The animal waste management system decreases waste volumes bv 
anaerobic digestion or shipment of waste offsite for energv generation or 
closes off waste lagoons to the open atmosphere bv impervious lagoon 
cover. Activities conducted pursuant to this subdivision shall be performed 
in compliance with all statutes and rnles governing closure and conversion 
of animal waste management systems . 

.(hl No certified energy-producing animal operation shall be or become a nuisance. 
private or public. in or about the localitv outside of the operation for odor. 

(£}_ The Commission shall adopt rules to establish a certification program to implement 
the provisions of this section." 

SECTION 16.(b) G.S. 143-215.lOU(a) and (b) as enacted by this section become 
effective December 1, 2015 . The remainder of this section is effective when this act becomes 
law. 

SECTION 16.1.(a) Definitions. - "Control of Odors From Animal Operations 
Rule" means 15A NCAC 02D .1802 (Air Pollution Control Requirements: Control of Odors 
From Animal Operations) for purposes of this section and its implementation. 

SECTION 16.1.(b) Control of Odors From Animal Operations Rule. - Until the 
effective date of the revised permanent rule that the Environmental Management Commission 
is required to adopt pursuant to Section 16.1 ( d) of this act, the Commission and the Department 
of Environment and Natural Resources shall implement the Control of Odor From Animal 
Operations Rule, as provided in Section 16.l (c) of this act. 

SECTION 16.l.(c) Implementation. - Notwithstanding subsection (g) of the 
Control of Odors From Animal Operations Rule, the Commission shall not determine an odor 
to be objectionable from an energy-producing animal operation certified by the Department in 
accordance with G.S. 143-215.IOU(a). 

SECTION 16.1.(d) Additional Rule-Making Authority. - The Commission shall 
adopt a rule to amend the Control of Odors From Animal Operations Rule. Notwithstanding 
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be 
consistent with the provisions of Section 16.1 ( c) of this act. Rules adopted pursuant to this 
section are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes. Rules 
adopted pursuant to this section shall become effective as provided in G.S. 150B-21.3(bl) as 
though 10 or more written objections had been received as provided by G.S. 150B-21.3(b2). 

AMEND DEFINITION OF MINING RELATIVE TO AGRICULTURAL ACTIVITIES 
SECTION 17. G.S. 74-49(7) reads as rewritten: 

"§ 74-49. Definitions. 
Wherever used or referred to in this Article, unless a different meaning clearly appears from 

the context: 

(7) "Mining" means:means any of the following: 
&.- +he--(i) the breaking of the surface soil in order to facilitate or 

accomplish the extraction or removal of minerals, ores, or other solid 
matter .matter; 

tr. Afty- (ii) any activity or process constituting all or part of a process 
for the extraction or removal of minerals, ores, soils, and other solid 
matter from their original location . 

&. +lle-location: or (iii) the preparation, washing, cleaning, or other 
treatment of minerals, ores, or other solid matter so as to make them 
suitable for commercial, industrial, or construction use . "Mining" 
does not include: 
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a. Those aspects of deep mining not having significant effect on the 
surface, where the affected land does not exceed one acre in area. 

b. Mining operations where the affected land does not exceed one acre 
m area. 

c. Plants engaged in processing minerals produced elsewhere and 
whose refuse does not affect more than one acre of land. 

d. Excavation or grading when conducted solely in aid of on site 
farming or offor on-site construction for purposes other than mining. 

e. Removal of overburden and mining of limited amounts of any ores or 
mineral solids when done only for the purpose and to the extent 
necessary to determine the location, quantity, or quality of any 
natural deposit, provided that no ores or mineral solids removed 
during exploratory excavation or mining are sold, processed for sale, 
or consumed in the regular operation of a business, and provided 
further that the affected land resulting from any exploratory 
excavation does not exceed one acre in area. 

f. Excavation or grading where all of the following apply: 
1. The excavation or grading is conducted to provide soil or 

other unconsolidated material to be used without further 
processing for a single off-site construction project for which 
an erosion and sedimentation control plan has been approved 
in accordance with Article 4 of Chapter 113A of the General 
Statutes. 

2. The affected land, including nonpublic access roads, does not 
exceed five acres. 

3. The excavation or grading is completed within one year. 
4. The excavation or grading does not involve blasting, the 

removal of material from rivers or streams, the disposal of 
off-site waste on the affected land, or the surface disposal of 
groundwater beyond the affected land. 

5. The excavation or grading is not in violation of any local 
ordinance. 

6. An erosion and sedimentation control plan for the excavation 
or grading has been approved in accordance with Article 4 of 
Chapter 113A of the General Statutes. 

& Excavation or grading when conducted solely for activities 
undertaken on agricultural land that are exempt, pursuant to 
G.S. 113A-52.01(1 ). from the requirements of Article 4 of Chapter 
113A of the General Statutes." 

AMEND THE HOLDING AND ADVERTISING PERIOD FOR UNCLAIMED 
LIVESTOCK 

SECTION 18.(a) G.S. 68-20 reads as rewritten: 
"§ 68-20. Notice of sale and sale where owner fails to redeem or is unknown; application 

of proceeds. 
If the owner fails to redeem his livestock within three days after the notice and demand as 

provided in G.S. 68-18 is received or within three days after the determination of the costs and 
damages as provided in G.S. 68-19, then, upon 1.vritten notice fully describing the livestock, 
stating the place, date, and hour of sale posted at the courthouse door and three or more public 
places in the to1.v11ship ;vhere the owner resides, and afterthe impounder shall notifv the local 
Sheriffs office and the Sheriff shall post a notice fullv describing the livestock and stating the 

Page 16 Senate Bill 513 S5 l 3-PCS25262-TQf-l 6 

• 



1 
2 

• 3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

place, date, and hour of sale on the Web site of the Sheriffs department. After 10 days from 
such posting, the impounder shall selJ the livestock at public auction. If the owner of the 
livestock remains unknown to the impounder, then, ~three days after publication of the notice 
required by G.S. 68-18.1, the impounder shall post at the courthouse door and three public 
places in the tovmship i.vhere the livestock is impounded a written notice fully describing the 
livestock, and stating the place, date, and hour of sale. notify the local Sheriffs office and the 
Sheriff shall post a notice fully describing the livestock and stating the place, date. and hour of 
sale on the Web site of the Sheriff's department. After ~lQ_days from such posting, the 
impounder shall sell the livestock at public auction. The proceeds of any such public sale shall 
be applied to pay the reasonable costs of impounding and maintaining the livestock and the 
damages to the impounder caused by the livestock. Reasonable costs of impounding shall 
include any fees paid pursuant to G.S. 68-18.1 in an attempt to locate the owner of the 
livestock. The balance, if any, shall be paid to the owner of the livestock, if known, or, if the 
owner is not known, then to the school fund of the county where the livestock was impounded." 

SECTION 18.(b) This section is effective when this act becomes law and applies 
to livestock impounded on or after that date. 

MODIFY DEPARTMENT OF AGRICULTURE REPORTING REQUIREMENTS 
SECTION 19.(a) G.S. 106-815 is repealed. 
SECTION 19.(b) G.S. 19A-62(c) reads as rewritten: 

"(c) Report. - In February March of each year, the Department must report to the Joint 
Legislative Commission on Governmental Operations and the Fiscal Research Division. The 
report must contain information regarding all revenues and expenditures of the Spay/Neuter 
Account." 

PRESCRIBED BURNING ACT MODIFICATIONS 
SECTION 20. G.S. 106-968 reads as rewritten: 

"§ 106-968. Prescribed burning. 
(a) Prior to conducting a prescribed burning, the landowner shall obtain a prescription 

for the prescribed burning prepared by a certified prescribed burner and filed with the North 
Carolina Forest Service of the Department of Agriculture and Consun1er Services. A copy of 
the prescription shall be provided to the landowner. A copy of this prescription shall be in the 
possession of the responsible burner on site throughout the duration of the prescribed burning. 
The prescription shall include: 

(1) The landowner's nan1e and address. 
(2) A description of the area to be burned. 
(3) A map of the area to be burned. 
( 4) An estimate iH-of tons of the fuel located on the area. 
(5) The objectives of the prescribed burning. 
( 6) A list of the acceptable weather conditions and parameters for the prescribed 

burning sufficient to minimize the likelihood of smoke damage and fire 
escaping onto adjacent areas. 

(7) The name of the certified prescribed burner responsible for conducting the 
prescribed burning. 

(8) A summary of the methods that are adequate for the particular circumstances 
involved to be used to start, control, and extinguish the prescribed burning. 

(9) Provision for reasonable notice of the prescribed burning to be provided to 
nearby homes and businesses to avoid effects on health and property. 

(b) The prescribed burning shall be conducted by a ce11ified prescribed burner in 
accordance with a prescription that satisfies subsection (a) of this section. The certified 
prescribed burner shall be present on the site and shall be in charge of the burning throughout 
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1 the period of the burning. A landowner may conduct a prescribed burning and be in compliance 
2 with this Article without being a certified prescribed burner if the landowner is burning a tract 
3 of forestland of 50 acres or less owned by that landowner and is following all conditions 
4 established in a prescription prepared by a certified prescribed burner. 
5 ( c) Prior to conducting a prescribed burning, the landowner or the landowner's agent 
6 shall obtain an open-burning permit under Article 78 of this Chapter from the North Carolina 
7 Forest Service of the Department of Agriculture and Consumer Services. This open-burning 
8 permit must remain in effect throughout the period of the prescribed burning. The prescribed 
9 burning shall be conducted in compliance with all the following: 

10 (1) The tern1s and conditions of the open-burning permit under Article 78 of this 
11 Chapter. 
12 (2) The State's air pollution control statutes under Article 21 and Article 21B of 
13 Chapter 14 3 of the General Statutes and any rules adopted pursuant to these 
14 statutes. 
15 (3) Any applicable local ordinances relating to open burning. 
16 (4) The •,zoluntary smoke management guidelines adopted by the North Carolina 
17 Forest Service of the Department of Agriculture and Consumer Services. 
18 (5) Any rules adopted by the North Carolina Forest Service of the Department 
1 9 of Agriculture and Consun1er Services, to implement this Article. 
20 @ The North Carolina Forest Service may accept prescribed burner certification from 
21 another State or other entity for the purpose of prescribed burning under this Article." 
22 
23 MODIFY PENALTY FOR FAILURE TO GUARD A FIRE BY WATCHMAN 
24 SECTION 21. G.S. 14-140.1 reads as rewritten: 
25 "§ 14-140.1. Certain fire to be guarded by watchman. 
26 Any person, firm, corporation, or other legal entity who shall burn any brush, grass, or other 
27 material whereby any property may be endangered or destroyed, without keeping and 
28 maintaining a careful watchman in charge of the burning, shall be guilty of a Class 3 
29 misdemeanoran infraction which may include a fine of not less than ten dollars ($10.00) or 
30 more than fifty dollars ($50.00). Fire escaping from the brush, grass, or other material while 
31 burning shall be prima facie evidence of violation of this provision." 
32 
33 ESTABLISH FARM WINERY PERMIT 
34 SECTION 22.(a) G.S. 18B-902(d) reads as rewritten: 
3 5 " ( d) Fees. - An application for an ABC pern1it shall be accompanied by payment of the 
36 following application fee: 
37 (1) On-premises malt beverage pern1it- $400.00. 
38 (2) Off-premises malt beverage permit - $400.00. 
39 (3) On-premises unfortified wine permit - $400.00. 
40 (4) Off-premises unfortified wine permit - $400.00. 
41 (5) On-premises fortified wine pennit - $400.00. 
42 (6) Off-premises fortified wine permit - $400.00. 
43 (7) Brown-bagging permit - $400.00, unless the application is for a restaurant 
44 seating less than 50, in which case the fee shall be $200.00. 
45 (8) Special occasion permit - $400.00. 
46 (9) Limited special occasion permit - $50.00. 
4 7 (10) Mixed beverages permit - $1,000. 
48 (11 ) Culinary pennit - $200.00. 
49 (12) Unfortified winery permit - $300.00. 
50 (13) Fortified winery permit - $300.00. 
51 (14) Limited winery pern1it - $300.00. 
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l (15) Brewery permit - $300.00. 
2 (16) Distillery permit- $300.00. 
3 (17) Fuel alcohol pem1it- $100.00. 
4 (18) Wine importer permit - $300.00. 
5 (19) Wine wholesaler permit - $300.00. 
6 (20) Malt beverage importer permit - $300.00. 
7 (21) Malt beverage wholesaler permit - $300.00. 
8 (22) Bottler permit - $300.00. 
9 (23) Salesman permit- $100.00. 

10 (24) Vendor representative permit - $50.00. 
11 (25) Nonresident malt beverage vendor permit - $100.00. 
12 (26) Nonresident wine vendor permit - $100.00. 
13 (27) Any special one-time permit under G.S. 18B-1002 - $50.00. 
14 (28) Winery special event permit - $200.00. 
15 (29) Mixed beverages catering permit - $200.00. 
16 (30) Guest room cabinet permit - $1,000. 
17 (31) Liquor importer/bottler pennit - $500.00. 
18 (32) Cider and vinegar manufacturer permit - $200.00. 
19 (33) Brew on premises permit - $400.00. 
20 (34) Wine producer permit - $300.00. 
21 (35) Wine tasting permit- $100.00. 
22 (36) Repealed by Session Laws 2005-380, s. 1, effective September 8, 2005 , and 
23 applicable to wine shipper permit applications submitted on or after that 
24 date. 
25 (37) Wine shop permit - $100.00. 
26 (38) Winemaking on premises permit - $400.00. 
27 (39) Wine shipper packager pem1it- $100.00. 
28 (40) Malt beverage special event permit - $200.00. 
29 (41) Malt beverage tasting permit - $100.00. 
30 ( 42) Spirituous liquor tasting permit - $100.00. 
31 81} Farm winery permit. - $150.00. 
32 (44) Farm winery on-premises unfortified wine permit. - $100.00." 
33 SECTION 22.(b) G.S. 18B-l001 is amended by adding a new subdivision to read: 
34 "§ ISB-1001. Kinds of ABC permits; places eligible. 
35 When the issuance of the permit is lawful in the jurisdiction in which the premises are 
36 located, the Commission may issue the following kinds of permits: 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

_{lQ2 Fann winery on-premises unfortified wine permit. - A farm winery 
unfortified wine pem1it authorizes the retail sale of unfortified wine for 
consumption on the premises. either alone or mixed with other beverages, 
and the retail sale of unfortified wine in the manufacturer's original container 
for consumption off the premises. The permit also authorizes the permittee 
to transfer unfortified wine, not more than four times per calendar year, to 
another farm winery on-premises unfortified v.,'ine permittee that is under 
common ownership or control as the transferor. Except as authorized by this 
subdivision, transfers of wine by on-premises unfortified wine permittees. 
purchases of wine bv a retail permittee from another retail permittee for the 
purpose of resale. and sale of wine by a retail pem1ittee to another retail 
pem1ittee for the purpose of resale are unlawful. In addition, a particular 
brand of wine may be transferred only if both the transferor and transferee 
are located within the territory designated between the winerv and the 
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1 wholesaler on file with the Commission. Prior to or contemporaneous with 
2 any such transfer, the transferor shall notify each wholesaler who distributes 
3 the transferred product of the transfer. The notice shall be in writing or 
4 verifiable electronic format and shall identify the transferor and transferee, 
5 the date of the transfer. quantity. and items transferred. The holder of the 
6 permit is authorized to ship unfortified wine in closed containers to 
7 individual purchasers inside and outside the State. Orders received by a 
8 winery by telephone, Internet. maiL facsimile, or other off-premises means 
9 of communication shall be shipped pursuant to a wine shipper pennit and not 

10 pursuant to this subdivision. The permit mav be issued only for wineries 
11 holding a farm winery permit pursuant to G.S. l 8B-l 103A." 
12 SECTION 22.(c) G.S. 18B-1100 is amended by adding a new subdivision to read: 
13 "§ 188-1100. Commercial permits. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

.al} Farm winery." 
SECTION 22.(d) Article 11 of Chapter 18B of the General Statutes is amended by 

adding a new section to read: 
"§ 18B-1103A. Authorization of farm winery permit. 

.(fil Special Qualifications. - Except as provided in subsection (b) of this section. any 
winery that produces at least seventy-five percent (75%) of its wine from honey. grapes, or 
other fruit or grain grown in this State may obtain a farn1 winery permit. 

(hl Exceptions to Special Qualifications. - In the event that the Commissioner of 
Agriculture determines that a natural disaster, act of God. or continued adverse weather 
condition has destroyed no less than forty percent ( 40%) of a certain grape varietal grown or 
produced in this State and used for winemaking. the Commissioner. in consultation with the 
Chairman of the Alcoholic Beverage Control Commission. may give authorization to a duly 
licensed farm winery to manufacture or sell wine produced from grapes grown outside the 
State. No such authorization shall be granted to a farm winerv pennittee unless such permittee 
certifies to the Commissioner the quantity of North Carolina grown grapes unavailable to the 
licensee due to the natural disaster. act of God, or continuing adverse weather condition and 
satisfies the Commissioner that reasonable efforts were made to obtain grapes from a North 
Carolina source for the purpose of making wine. No farm winerv shall exceed the amount of 
out-of-state grown grapes or iuice authorized by the Commissioner. 

{£)_ Authorized Acts. - The holder of a fann winery permit may: 
ill Manufacture unfortified wine. 
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ill Sell, deliver. and ship unfortified wine in closed containers to wholesalers 
licensed under this Chapter as authorized by the ABC laws. except that wine 
may be sold to exporters and nonresident wholesalers only when the 
purchase is not for: resale in this State. 

ill Ship its wine in closed containers to individual purchasers inside and outside 
this State in accordance with the provisions of G.S. 18B-1001, 18B-1001.1. 
and l 8B-l 001.2 and other applicable provisions of this Chapter. 

ill Furnish or sell "short-filled" packages, on which State taxes have been or 
will be paid, to its emplovees for the use of the employees or their families 
and guests in this State. A sale under this subdivision shall not be considered 
a retail or wholesale sale under the ABC laws. 

ill Regardless of the results of any local wine election, sell the wine owned by 
the winery at the winery for on- or off-premise consumption. upon obtaining 
the appropriate permit under G.S. I8B-1001. 
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.(fil Sell the wine manufactured by the winery for on- or off-premise 
consumption at no more than six other locations in the State. upon obtaining 
the appropriate permit under G.S. 18B-1001. 

ill Receive. in closed containers, and sell at the winery. unfortified wine 
produced inside North Carolina under contract with the winery. Such 
contract wine must have the winery's name clearly displayed on each bottle. 
The contract wine may be sold also at affiliated retail outlets of the winery 
physically located on or adjacent to the winery. Any wine received by a 
winery under this provision must be made available for sale by the winery to 
wholesalers for distribution to retailers. without discrimination, in the same 
manner as if the wine were being imported by the winery. 

.(fil Allow winemaking on premises as allowed by a permit issued pursuant to 
G.S. 18B-1001(17) . 

.(2} Give visitors free tasting samples of the wine manufactured at the farm 
winerv. The Commission may issue rules regulating these tastings. 

ilQ2 Affix to the bottle a label certifving that the wine originates from a permitted 
farm winery. The North Carolina Department of Agriculture and Consumer 
Services may issue rules regulating the certification label. Nothing in this 
subdivision shall be construed as altering or superseding any other State or 
federal wine labeling laws." 

SECTION 22.(e) G.S. 18B-1112 reads as rewritten: 
"§ 18B-1112. Authorization of vendor representative permit. 

(a) Authorized Acts. - The holder of a vendor representative permit may represent an 
unfortified winery, fortified winery, limited winery, faim winery, brewery, bottler, importer, 
nonresident malt beverage vendor, or nonresident wine vendor, either as an employee or an 
agent, to solicit orders for that commercial permittee's product. The vendor representative may 
sell, deliver, and ship alcoholic beverages in this State only to permittees to whom the 
commercial permittee he represents may sell, deliver, or ship. 

(b) Number of Permits. - A vendor representative shall secure a separate permit for 
each commercial permittee he represents. A pennit may not be issued without the approval of 
the commercial permittee." 

SECTION 22.(t) G.S. 18B-1114.l reads as rewritten: 
"§ lSB-1114.1. Authorization of winery special event permit. 

(a) Authorization. - The holder of an unfortified winery permit, a limited winery 
permit, a farm wine1y permit, a viticulture/enology course authorization, or a wine producer 
pennit may obtain a winery special pem1it allowing the winery or wine producer to give free 
tastings of its wine, and to sell its wine by the glass or in closed containers, at trade shows, 
conventions, shopping malls, wine festivals, street festivals, holiday festivals, agricultural 
festivals, balloon races, local fund-raisers, and other similar events approved by the 
Commission. 

(b) Limitation. - A winery special event permit is valid only in a jurisdiction that has 
approved the establishment of ABC stores or has approved the sale of unfo1iified wine." 

SECTION 22.(g) G.S. 18B-1201 reads as rewritten: 
"§ lSB-1201. Definitions. 

As used in this Article, unless the context requires otherwise: 
(1) "Agreement" means a commercial relationship between a wine wholesaler 

and a winery. The agreement may be of a definite or indefinite duration and 
is not required to be in writing. Any of the following constitutes prima facie 
evidence of an "agreement" within the meaning of this definition: 
a. A relationship whereby the wine wholesaler is granted the right to 

offer and sell a brand offered by a winery; 
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1 b. A relationship whereby the wine wholesaler, as an independent 
2 business, constitutes a component of a winery's distribution system; 
3 c. A relationship whereby the wine wholesaler's business 1s 
4 substantially associated with a brand offered by a winery; 
5 d. A relationship whereby the wine wholesaler's business 1s 
6 substantially reliant on a winery for the continued supply of wine; 
7 e. The shipment, preparation for shipment, or acceptance of any order 
8 by any winery or its agent for any wine or beverages to a wine 
9 wholesaler within this State; 

10 f. The payment by a wine wholesaler and the acceptance of payment by 
11 any winery or its agent for the shipment of any order of wine or 
12 beverages intended for sale within this State. 
13 (2) "Territory" or "sales territory" means the area of primary sales responsibility 
14 expressly or implicitly designated by any agreement between any wine 
15 wholesaler and winery for a brand offered by any winery. 
16 (3) "Wine wholesaler" means any holder of a wine wholesaler permit, wine 
17 importer permit, or bottler permit issued under the authority of this Chapter. 
18 ( 4) "Winery" means any holder of an unfortified winery permit, fortified winery 
19 permit, limited winery permit, farm winery permit, or nonresident wine 
20 vendor permit issued under the authority of this Chapter who sells at least 
21 1,250 cases of wine in North Carolina per year." 
22 SECTION 22.(h) The North Carolina Department of Agriculture and Consumer 
23 Services shall study ways to promote farm wineries within the State, including the development 
24 of a "passport" program where customers visiting a given number of farm wineries may receive 
25 a form of special recognition, such as a special sticker for their car. The Department shall 
26 report its findings and recommendations, including any legislative proposals, to the Agriculture 
27 and Forestry Awareness Study Commission no later than February 1, 2016. 
28 SECTION 22.(i) Section 22(h) of this act is effective when this act becomes law. 
29 The remainder of this section becomes effective July 1, 2016, and applies to permits issued on 
30 or after that date. 
31 
32 LIMIT THE PERSONALLY IDENTIFYING INFORMATION THAT THE 
33 DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES MAY DISCLOSE 
34 ABOUT ITS ANIMAL HEALTH PROGRAMS 
35 SECTION 23. G.S. 106-24.1 reads as rewritten: 
36 "§ 106-24.1. Confidentiality of information collected and published. 
37 All information published by the Department of Agriculture and Consumer Services 
38 pursuant to this Part shall be classified so as to prevent the identification of infom1ation 
39 received from individual farm operators. All USDA-generated information received pursuant to 
40 this Prui from individual farm operators that is confidential under federal law shall be held 
41 confidential by the Department and its employees. All information collected by the Department 
42 from individual farm operatorsfarm owners or animal owners, for the purposes of its animal 
43 health programs, including, but not limited to, ce11ificates of veterinary inspection, animal 
44 medical records, laboratory reports, reports received or generated from samples submitted for 
45 analysis, or other records that may be used to identify a person or private business entity 
46 subject to regulation by the Depai1ment shall not be disclosed without the permission of the 
4 7 owner unless the State Veterinarian determines that disclosure is necessary to prevent the 
48 spread of an aI1imal disease or to protect the public health, or the disclosure is necessary in the 
49 implementation of these animal health programs." 
50 
51 TECHNICAL CORRECTIONS 
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1 SECTION 24.(a) G.S. 14-137 reads as rewritten: 
2 "§ 14-137. Willfully or negligently setting fire to woods and fields. 
3 If any person, firn1 or corporation shall willfully or negligently set on fire, or cause to be set 
4 on fire, any woods, lands or fields, whatsoever, every such offender shall be guilty of a Class 2 
5 misdemeanor. This section shall apply only in those counties under the protection of the 
6 Department of Environment and Natural ResoureesAgriculture and Consumer Services in its 
7 work of forest fire control. It shall not apply in the case of a landowner firing, or causing to be 
8 fired, his own open, nonwooded lands, or fields in connection with fam1ing or building 
9 operations at the time and in the manner now provided by law: Provided, he shall have 

10 confined the fire at his own expense to said open lands or fields." 
11 SECTION 24.(b) G.S. 143-166.13 reads as rewritten: 
12 "§ 143-166.13. Persons entitled to benefits under Article. 
13 (a) The following persons who are subject to the Criminal Justice Training and 
14 Standards Act are entitled to benefits under this Article: 
15 (1) State Government Security Officers, Department of Administration; 
16 (2) State Correctional Officers, Division of Adult Correction of the Department 
17 of Public Safety; 
18 (3) State Probation and Parole Officers, Division of Adult Correction of the 
19 Department of Public Safety; 
20 (4) Sworn State Law-Enforcement Officers with the power of arrest, Division of 
21 Adult Correction of the Department of Public Safety; 
22 (5) Sworn Law Enforcement Officers in the Medicaid Fraud Unit of the 
23 Department of Justice; 
24 (6) State Highway Patrol Officers, Department of Public Safety; 
25 (7) General Assembly Special Police, General Assembly; 
26 (8) Sworn State Law-Enforcement Officers with the power of anest, 
27 Department of Health and Human Services; 
28 (9) Juvenile Justice Officers, Division of Juvenile Justice of the Department of 
29 Public Safety; 
30 (10) Insurance Investigators, Department of Insurance; 
31 ( 11) State Bureau of Investigation Officers and Alcohol Law Enforcement 
32 Agents, Department of Public Safety; 
33 (12) Director and Assistant Director, License and Theft Enforcement Section, 
34 Division of Motor Vehicles, Department of Transportation; 
35 (13) Members of License and Theft Enforcement Section, Division of Motor 
36 Vehicles, Department of Transportation, designated by the Commissioner of 
37 Motor Vehicles as either "inspectors" or uniforn1ed weigh station personnel; 
38 (14) Utilities Commission Transportation Inspectors and Special Investigators; 
39 (15) North Carolina Ports Authority Police, Department of Transportation; 
40 (16) Sworn State Law-Enforcement Officers with the power of anest, 
41 Department of Environment and Natural Resources; 
42 (17) Sworn State Law-Enforcement Officers with the power of anest, 
43 Department of Public Safety. 
44 (18) Sworn State Law-Enforcement Officers with the power of arrest, 
45 Department of Revenue. 
46 (19) Sworn State Law-Enforcement Officers with the power of arrest, University 
47 System. 
48 (20) Sworn State Law-Enforcement Officers with the power of arrest, 
49 Department of Agriculture and Conswner Services. 
50 (b) The following persons are entitled to benefits under this Article regardless of 
51 whether they are subject to the Criminal Justice Training and Standards Act: 
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1 (1) Driver License Examiners injured by accident arising out of and in the 
2 cow-se of giving a road test, Division of Motor Vehicles, Department of 
3 Transportation; 
4 (2) Employees of the Division of Adult Correction of the Department of Public 
5 Safety injured by a direct and deliberate act of an offender supervised by the 
6 Division or while performing supervisory duties over offenders which place 
7 the employees at risk of such injw-y. 
8 (c) As used in this Article, the tenn "eligible person" or "person" shall mean any 
9 individual listed under subsection (a) or (b) of this section." 

10 
11 EFFECTIVE DATE AND SEVERABILITY CLAUSE 
12 SECTION 25.(a) If any provision of this act or its application is held invalid, the 
13 invalidity does not affect other provisions or applications of this act that can be given effect 
14 without the invalid provisions or application, and to this end the provisions of this act are 
15 severable. 
16 SECTION 25.(b) Except as otherwise provided, this act is effective when it 
1 7 becomes law. 
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March 26, 2015 

A BILL TO BE ENTITLED 
AN ACT TO (1) REVISE THE HORSE INDUSTRY PROMOTION ACT TO INCREASE 

CAPS ON DURATION AND AMOUNT OF AN ASSESSMENT; (2) EXEMPT 
COMPENSATION PAID TO AN H-2A AGRICULTURAL WORKER FROM STATE 
INCOME TAX WITHHOLDING TO THE EXTENT THE COMPENSATION IS 
EXEMPT FROM FEDERAL INCOME TAX WITHHOLDING; (3) ESTABLISH A 
POLICY OF SUPPORTING SUSTAINABLE AGRICULTURE IN THE STATE; (4) 
MODIFY OVERSIZE VEHICLE PERMIT TIME RESTRICTIONS; (5) ALLOW 
OVERSIZE TRANSPORTATION OF HAY BALES; (6) AMEND RIGHT-OF-CENTER 
REQUIREMENTS FOR CERTAIN AGRICULTURAL VEHICLES; (7) INCREASE THE 
PERMISSIBLE SPEED LIMIT FOR AGRICULTURAL SPREADER VEHICLES THAT 
ARE EXEMPT FROM REGISTRATION AND CERTIFICATE OF TITLE; (8) 
ESTABLISH MARKING AND NOTICE REQUIREMENTS FOR METEOROLOGICAL 
TOWERS; (9) ALLOW SHELLFISH CULTIVATION LEASES IN AREAS 
CONTAINING SUBMERGED AQUATIC VEGETATION; (10) MODIFY THE 
PRESENT USE VALUE PROGRAM; (11) ESTABLISH A PROCEDURE FOR THE 
TERMINATION OF CONSERVATION AGREEMENTS; (12) TRANSFER THE 
WILDLIFE RESOURCES COMMISSION CAPTIVE CERVID PROGRAM TO THE 
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES; (13) PROHIBIT 
THE IMPLEMENTATION AND ENFORCEMENT OF FEDERAL STANDARDS FOR 
WOOD HEATERS AND ENFORCEMENT OF AIR EMISSIONS STANDARDS THAT 
WOULD LIMIT FUEL SOURCES PROVIDING HEAT OR HOT WATER TO A 
RESIDENCE OR BUSINESS; (14) MODIFY DEPARTMENT OF AGRICULTURE 
REPORTING REQUIREMENTS; (15) MODIFY THE PRESCRIBED BURNING ACT; 
(16) MODIFY THE PENALTY FOR FAILURE TO GUARD A FIRE BY WATCHMAN; 
(17) LIMIT THE PERSONALLY IDENTIFYING INFORMATION THAT THE 
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES MAY DISCLOSE 
ABOUT ITS ANIMAL HEALTH PROGRAMS; AND (18) MAKE VARIO US 
TECHNICAL CORRECTIONS. 

The General Assembly of North Carolina enacts: 

32 REVISE HORSE INDUSTRY PROMOTION ACT TO INCREASE CAPS ON 
33 DURATION AND AMOUNT OF AN ASSESSMENT 
34 SECTION l. G.S. 106-823 reads as rewritten: 
35 "§ 106-823. Referendum. 
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l (a) The Council may conduct a referendum among horse owners upon the question of 
2 whether an assessment shall be levied consistent with this Article. 
3 (b) The Council shall determine all of the following: 
4 ( 1) The amount of the proposed assessment, not to exceed two dollars 
5 ($2.00)fom dollars ($4.00) per ton of commercial horse feed. 
6 (2) The period for which the assessment shall be levied, not to exceed threelQ 
7 
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(3) 
(4) 
(5) 

years. 
The time and place of the referendun1. 
Procedures for conducting the referendum and counting votes. 
Any other matters pertaining to the referendum. 

EXEMPT COMPENSATION PAID TO AN H-2A AGRICULTURAL WORKER FROM 
STATE INCOME TAX WITHHOLDING TO THE EXTENT THE COMPENSATION 
IS EXEMPT FROM FEDERAL INCOME TAX WITHHOLDING 

SECTION 2.(a) G.S . 105-163.3(b) reads as rewritten: 
11 (b) Exemptions. - The withholding requirement does not apply to the following: 

(l) Compensation that is subject to the withholding requirement of 
G.S. 105-163.2. 

(2) Compensation paid to an ordained or licensed member of the clergy. 
(3) Compensation paid to an entity exempt from tax under G.S. 105-130.11. 
ffi Compensation paid to an alien, as described by 8 U.S.C. 

11 Ol(a)(15)(H)(ii)(a), that is not subject to federal incoine tax withholding 
under section 1441 of the Code. 11 

SECTION 2.(b) This section is effective for taxable years beginning on or after 
July 1, 2015. 

ESTABLISH POLICY OF SUPPORTING SUSTAINABLE AGRICULTURE 
SECTION 3. Article 1 of Chapter 106 of the General Statutes is amended by 

adding a new section to read: 
11 § 106-26.3. Declaration of policy of supporting sustainable agriculture. 

The General Assembly hereby finds and declares that it shall be the policy of this State to 
support and promote sustainable agriculture. For purposes of this section, "sustainable 
agriculture" means the use of science-based agricultural practices, technologies, or biological 
systems supported by research or otherwise demonstrated to lead to broad outcomes-based 
improvements, including such critical outcomes as increasing agricultural productivitv and 
improving human health through access to safe, nutritious, affordable food and other 
agricultural products, while enhancing agricultural and surrounding environmental conditions 
through the stewardship of water, soiL air qualitv. biodiversity, and wildlife habitat. Further. 
the General Assembly finds and declares that it is in the interest of the people of this State to 
use sustainable agriculture to meet the needs of the present and to improve the ability of future 
generations to meet their own needs. while advancing progress toward environmental, social. 
and economic goals and the well-being of agricultural producers and rural communities. 11 

MODIFY OVERSIZE VEHICLE PERMIT TIME RESTRICTIONS 
SECTION 4.(a) 19A NCAC 02D .0607 (Pennits-Weight, Dimensions and 

Limitations). - Until the effective date of the revised permanent rule that the Department of 
Transportation is required to adopt pursuant to Sections 4(b) and 4( c) of this act, the 
Department shall implement 19A NCAC 02D .0607 (Pe1mits-Weight, Dimensions and 
Limitations) as provided in Sections 4(b) and 4(c) of this act. 
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SECTION 4.(b) Implementation. - Notwithstanding subdivision (h)(l) of 19A 
NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of 
Transportation shall only prohibit movement of a pennitted oversize vehicle as follows: 

Movement shall be made between sunrise and sunset Monday through 
Sunday. Exception: A 16 foot-wide mobile or modular home unit with a 
maximum three-inch gutter edge is restricted to travel from 9:00 A.M. to 
2:30 P.M. Monday through Sunday. A 16 foot-wide unit is authorized to 
continue operation after 2:30 P.M., but not beyond sunset, when traveling on 
an approved route as determined by an engineering study and the unit is 
being exported out-of-state. 

SECTION 4.(c) Implementation. - Notwithstanding subdivision (h)(2) of 19A 
NCAC 02D .0607 (Permits-Weight, Dimensions and Limitations), the Secretary of 
Transp01iation shall only prohibit movement of a pennitted oversize vehicle as follows: 

No movement is permitted for a vehicle and vehicle combination after noon 
on the weekday preceding the three holidays of Independence Day, 
Thanksgiving Day, and Christmas Day until noon on the weekday following 
a holiday. If the observed holiday falls on the weekend, travel is restricted 
from 12:00 noon on the preceding Friday until 12:00 noon on the following 
Monday. 

SECTION 4.(d) Additional Rule-Making Authority. - The Department of 
Transp01iation shall adopt a rule to amend 19A NCAC 02D .0607 (Permits-Weight, 
Dimensions and Limitations) consistent with Sections 4(b) and 4(c) of this act. 
Notwithstanding G.S . 150B-19(4), the rule adopted by the Department pursuant to this section 
shall be substantively identical to the provisions of Sections 4(b) and 4( c) of this act. Rules 
adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the 
General Statutes. Rules adopted pursuant to this section shall become effective as provided in 
G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
G.S. 150B-2 l.3(b2). 

SECTION 4.(e) Effective Date. - Sections 4(b) and 4(c) of this act expire on the 
date that rules adopted pursuant to Section 4( d) of this act become effective. 

ALLOW OVERSIZE TRANSPORTATION OF HAY BALES 
SECTION 5. G.S. 20-11 9(g) reads as rewritten: 

"(g) The Department of Transportation shall issue annual overwidth permits for the 
following: 

(1) A vehicle carrying agricultural equipment or machinery from the dealer to 
the farm or from the farm to the dealer that docs not exceed 14 feet in width. 
A permit issued under this subdivision is valid for unlimited movement 
without escorts on all State highways where the overwidth vehicle does not 
exceed posted bridge and load limits. 

f..1.fil A vehicle carrying baled hav from place to place on the same fann. from one 
fann to another, from farm to market, or from market to farm. that does not 
exceed 12 feet in width. A permit issued under this subdivision is valid for 
unlimited movement without escorts on all State highways where the 
overwidth vehicle does not exceed posted bridge and load limits. A permit 
issued under this subdivision must restrict a vehicle carrying baled hav to 
operation during davlight hours only. 

(2) A boat or boat trailer whose outside width equals or exceeds 120 inches. A 
permit issued under this subdivision must restrict a vehicle's towing of the 
boat or boat trailer to daylight hours only." 
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AMEND RIGHT-OF-CENTER REQUIREMENTS FOR CERTAIN AGRICULTURAL 
VEHICLES 

SECTION 6. G.S. 20-116(j) reads as rewritten: 
"(j) Nothing in this section shall be construed to prevent the operation of self-propelled 

grain combines or other self-propelled farm equipment with or without implements, not 
exceeding 25 feet in width on any highway, unless the operation violates a provision of this 
subsection. Fam1 equipment includes a vehicle that is designed exclusively to transpo1i 
compressed seed cotton from a fann to a gin and has a self-loading bed. Combines or 
equipment which exceed l O feet in width may be operated only if they meet all of the 
conditions listed in this subsection. A violation of one or more of these conditions does not 
constitute negligence per se. 

( 1) The equipment may only be operated during daylight hours. 
(2) The equipment must display a red flag on front and rear ends or a flashing 

warning light. The flags or lights shall be attached to the equipment as to be 
visible from both directions at all times while being operated on the public 
highway for not less than 300 feet. 

(3) Equipment covered by this section, which by necessity must travel more 
than 10 miles or where by nature of the terrain or obstacles the flags or lights 
referred to in subdivision (2) of this subsection are not visible from both 
directions for 300 feet at any point along the proposed route, must be 
preceded at a distance of 300 feet and followed at a distance of 300 feet by a 
flagman in a vehicle having mounted thereon an appropriate warning light or 
flag. No flagman in a vehicle shall be required pursuant to this subdivision if 
the equipment is being moved under its own power or on a trailer from any 
field to another field, or from the normal place of storage of the vehicle to 
any field, for no more than ten miles and if visible from both directions for 
300 feet at any point along the proposed route. 

( 4) Every piece of equipment so operated shall operate to the right of the center 
line when meeting traffic coming from the opposite direction and at all 0th.er 
times when possible and practical. unless the combined width of the 
traveling lane and the accessible shoulder is Jess than the width of the 
equipment. 

II 

INCREASE SPEED LIMIT FOR AG RI CUL TUR.AL SPREADER VEHICLES THAT 
ARE EXEMPT FROM REGISTRATION AND CERTIFICATE OF TITLE 

SECTION 7. G.S. 20-51 reads as revvritten: 
"§ 20-51. Exempt from registration. 

The following shall be exempt from the requirement of registration and certificate of title: 

Page 4 

(16) A vehicle that meets all of the following conditions is exempt from the 
requirement of registration and certificate of title. The provisions of 
G.S. 105-449.117 continue to apply to the vehicle and to the person in whose 
nan1e the vehicle would be registered. 
a. Is an ag1icultural spreader vehicle. An "agricultural spreader vehicle'' 

is a vehicle that is designed for off-highway use on a farm to spread 
fe1tilizer, seed, lime, or other agricultural products on a field. 

b. Is driven on the highway only for the purpose of going from the 
location of its supply source for fertilizer or other products to and 
from a farm. 

c. Does not exceed a speed of ~5 miles per hour. 
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d. Does not drive outside a radius of 50 miles from the location of its 
supply source for fertilizer and other products. 

e. Is driven by a person who has a license appropriate for the class of 
the vehicle. 

f. ls insured under a motor vehicle liability policy in the amount 
required U11der G.S. 20-309. 

g. Displays a valid federal safety inspection decal if the vehicle has a 
gross vehicle weight rating of at least 10,001 pounds. 

ESTABLISH MARKING AND NOTICE REQUIREMENTS FOR 
METEOROLOGICAL TOWERS 

SECTION 8.(a) Chapter 63 of the General Statutes is amended by adding a new 
Article to read: 

"Article 11. 
"Marking and Notice of Meteorological Towers. 

"§ 63-110. Marking of meteorological towers. 
ill As used in this Article, the term: 

ill "Height" means the distance from the original grade at the base of a tower to 
the highest point of the tower. 

ill "Meteorological tower" means a structure that is either self-standing or 
supported by guy wires and ground anchors, and has guy wires and 
accessorv facilities on which equipment used to measure wind speed and 
direction is mounted. "Meteorological tower" does not include a structure 
that is affixed or located adjacent to a building. house, or barn. 

.(hl Except as required by federal Jaw, rule. or regulation. any meteorological tower over 
50 feet in height must be marked and painted or otherwise constructed to be visible in clear air 
during davlight hours from a distance of not less than 2.000 feet. Meteorological towers must 
also comply with the following additional requirements: 

ill A meteorological tower shall be painted in equal alternating bands of 
aviation orange and white, begi1ming with orange at the top of the tower. 

ill One marker ball shall be attached to the top third of each outside guy \Vire. 
ill Guy wires shall have a seven-foot long safety sleeve at each anchor point 

that extends from the anchor point along each guy wire attached to the 
anchor point. 

"§ 63-111. Registration; notification; tower database; penalty. 
ill The Department of Transpo1iation shall adopt rules requirin2. any person proposing 

to construct a meteorological tower to register with the Depaiiment. The person proposing to 
construct the tower shall notify the Department of the proposal, the location and height of the 
proposed tower. and any other information the Department may require to ensure aviation 
safety. and shall pay a registration fee of three hundred fifty dollars ($350.00). The rules shall 
require the owner of a meteorolo2.ical tower to notify the Department upon removal or 
destruction of a tower. 

.(hl The Department of Transportation shall establish and maintain an electronic 
database containing the location of all meteorological towers in the State by January 1, 2016. 
The Department may contract with a governmental entity or private entity to create and 
maintain the database. 
"§ 63-112. Penalties. 

The Secretary of Transportation may assess a civil penalty of not more than ten thousand 
dollars ($10,000) per violation against any person who violates any provision of this Article." 
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SECTION 8.(b) Any meteorological tower that was completely erected prior to the 
effective date of this section is not required to comply with the provisions of this section. Any 
meteorological tower that is erected on or after the effective date of this section shall be marked 
in accordance with G.S. 63-110 as enacted by Section 8(a) of this act at the time it is erected. 

SECTION 8.(c) This section becomes effective January 1, 2017, and applies to 
meteorological towers erected on or after that date. 

ALLOW SHELLFISH CULTIVATION LEASES IN AREAS CONTAINING 
SUBMERGED AQUATIC VEGETATION 

SECTION 9.(a) G.S. 113-202(b) reads as rewritten: 
"(b) The Secretary may delete any part of an area proposed for lease or may condition a 

lease to protect the public interest with respect to the factors enumerated in subsection (a) of 
this section. The Secretary may not grant a new lease in an area heavily used for recreational 
purposes. The Secretary shall not exclude any area from leasing solely on the basis that the area 
contains submerged aquatic vegetation and shall make specific findings based on the standards 
set fo1th in subsection (a) of this section prior to reaching a decision not to grant or renew a 
lease for shellfish cultivation for any area containing submerged aquatic vegetation." 

SECTION 9.(b) This section becomes effective July 1, 2015 , and applies to any 
new shellfish cultivation leases or renewals of existing shellfish cultivation leases issued on or 
after that date. 

PRESENT USE VALUE MODIFICATIONS 
SECTION 10.(a) G.S. 105-277.2 reads as rewritten: 

"§ 105-277.2. Agricultural, horticultural, and forestland - Definitions. 
The following definitions apply in G.S. 105-277.3 through G.S. 105-277.7: 

Page 6 

(1) Agricultural land. - Land that is a part of a farm unit that is actively engaged 
in the commercial production or growing of crops, plants, or animals under a 
sound management program. For purposes of this definition. the commercial 
production or growing of animals includes the rearing. feeding. training, 
caring. and managing of horses. Agricultural land includes woodland and 
wasteland that is a part of the fam1 unit, but the woodland and wasteland 
included in the w1it must be appraised under the use-value schedules as 
woodland or wasteland. A farm unit may consist of more than one tract of 
agricultural land, but at least one of the tracts must meet the requirements in 
G.S. 105-277.3(a)(l), and each tract must be under a sound management 
program. If the agricultural land includes less than 20 acres of woodland, 
then the woodland portion is not required to be under a sound management 
program. Also, woodland is not required to be under a sound management 
program if it is detennined that the highest and best use of the woodland is 
to diminish wind erosion of adjacent agricultural land, protect water quality 
of adjacent agricultural land, or serve as buffers for adjacent livestock or 
poultry operations. 

(4) Individually owned. - Owned by one of the following: 
a. An individual. 
b. A business entity that meets all of the following conditions: 

1. Its principal business is farming agricultural land, 
horticultmal land, or forestland. When detem1ining whether 
an applicant under G.S. 105-277.4 has as its principal 
business farming agricultural land, hmiicultural land, or 
forestland, the assessor shall presume the applicant's principal 
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C. 

d. 

e. 

II 

2. 

business to be farming agricultural land. horticultural land. or 
forestland if the applicant has been approved by another 
countv for present-use value taxation for a qualifying 
property located within the other county. The assessor may 
rebut this presumption by showing clear and convincing 
evidence that the applicant's principal business is not farming 
agricultural land. horticultural land. or forestland. 
All of its members are, directly or indirectly, individuals who 
are actively engaged in farming agricultural land, 
horticultural land, or forestland or a relative of one of the 
individuals who is actively engaged. An individual is 
indirectly a member of a business entity that owns the land if 
the individual is a member of a business entity or a 
beneficiary of a trust that is part of the ownership structure of 
the business entity that owns the land. 

3. It is not a corporation whose shares are publicly traded, and 
none of its members are corporations whose shares are 
publicly traded. 

4. If it leases the land, all of its members are individuals and are 
relatives. Under this condition, "principal business" and 
"actively engaged" include leasing. 

A trust that meets all of the following conditions: 
1. It was created by an individual who owned the land and 

transferred the land to the trust. 
2. All of its beneficiaries are, directly or indirectly, individuals 

who are the creator of the trust or a relative of the creator. An 
individual is indirectly a beneficiary of a trust that owns the 
land if the individual is a beneficiary of another trust or a 
member of a business entity that has a beneficial interest in 
the trust that owns the land. 

A testamentary trust that meets all of the following conditions: 
1. It was created by an individual who transfe1Ted to the trust 

land that qualified in that individual's hands for classification 
under G.S. 105-277.3. 

2. 
,., 
.) . 

At the date of the creator's death, the creator had no relatives. 
The trust income, less reasonable administrative expenses, is 
used exclusively for educational, scientific, literary, cultural, 
charitable, or religious purposes as defined m 
G.S. 105-278.3( d). 

Tenants in common, if each tenant would qualify as an owner if the 
tenant were the sole owner. Tenants in common may elect to treat 
their individual shares as ow11ed by them individually in accordance 
with G.S. 105-302(c)(9). The ownership requirements of 
G.S. 105-277.3(b) apply to each tenant in common who is an 
individual, and the ownership requirements of G.S. 105-277.3(bl) 
apply to each tenant in common who is a business entity or a trust. 

SECTION 10.(b) G.S. 105-277.4 is an1ended by adding anew subsection to read: 
"§ 105-277.4. Agricultural, horticultural and forestland - Application; appraisal at use 

value; appeal; deferred taxes. 
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l ill The Department shall publish a present-use value program guide annually and make 
2 the guide available electronically on its Web site. When making decisi.ons regarding the 
3 qualifications or appraisal of property under this section, the assessor shall adhere to the 
4 Department's present-use value program guide." 
5 SECTION 10.(c) Section lO(a) is effective July 1, 2015, and applies to taxes 
6 imposed for taxable years beginning on or after that date. 
7 
8 PROCEDURE FOR TERMINATION OF CONSERVATION AGREEMENTS 
9 SECTION 11.( a) Article 4 of Chapter 121 of the General Statutes is amended by 

l O adding a new section to read: 
11 "§ 121-39A. Termination of agreements. 
12 ill2 Any time after a conservation agreement is acquired. the parties to the agreement 
13 may petition the Council of State to request tennination of the agreement on the grounds that 
14 the agreement is no longer capable of achieving the conservation purposes for which it was 
15 executed. The request for tennination shall: (i) be in writing, (ii) contain suppo1ting 
16 documentation including the agreement in question, and (iii) contain findings of fact sufficient 
1 7 to demonstrate the impossibility of meeting the agreement's original conservation purposes. 
18 The request for termination shall be signed by both parties. 
19 .(hl Not later than the 60th day after the date the Council receives the request, the 
20 Council shall make a determination whether to grant or deny the request for termination and 
21 notify the pmiies. The approval of such a transaction by the Council of State may be evidenced 
22 by a duly ce1iified copy of excerpt of minutes of the meeting of the Council of State, attested 
23 by the private secretary to the Governor or the Governor. reciting such approval, affixed to the 
24 instrument of acquisition or transfer. and said certificate may be recorded as a pmi thereof. and 
25 the same shall be conclusive evidence of review and approval of the subject transaction by the 
26 Council of State. The Governor, acting with the approval of the Council of State. may delegate 
27 the review and approval of such transactions as the Governor deems advisable. Either party 
28 may appeal the decision in district court not later than the 45th day after the date of the 
29 notification. 
30 
31 
32 
33 
34 
35 
36 
37 

Upon termination of a conservation agreement pursuant to this section: 

ill 

ill 

The deferred taxes for the current year and preceding three fiscal years are 
due and payable in accordance with G.S. 105-277.lF. 
The owner of the prope1iv shall pay a penalty to the Department of 
Administration equal to twentv-five percent (25%) of the fair market value 
of the property. 
Other real property of at least equal fair market value and of as nearly as 
equivalent usefulness and location for conservation use shall be substituted 

38 for the terminated prope11y within a reasonable period not exceeding three 
39 years. Property substituted is subject to the provisions of this Chapter. 
40 @ This section shall apply to: 
41 ill Conservation agreements that are intended to be effective perpetuallv or that 
42 are terminated prior to the period of time stipulated in the a2:reement. 
43 ill Conservation agreements where at least one party to the agreement is a 
44 public body of this State. including the State, any of its agencies. mw city, 
45 county, district or other political subdivision, or municipal or public 
46 corporation. or any instrumentality of any of the foregoing." 
47 SECTION 11.(b) This section is effective July 1, 2015, and applies to taxes 
48 imposed for taxable years beginning on or after that date. 
49 
50 TRANSFER CAPTIVE CERVID PROGRAM TO THE DEPARTMENT OF 
51 AGRICULTURE AND CONSUMER SERVICES 
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SECTION 12.(a) Article 49H of Chapter 106 reads as rewTitten: 
"Article 49H. 

"Production and 8aleProduction. Sale. and Transportation of Fallow Deer and Red 
f)eer.;.Farmed Cervids. 

"§ 106-549.97. Regulation by Department of Agriculture and Consumer Services of 
eertainfarmed cervids produced and sold for commercial purposes; eertain 
aatherity ef Nerth Carelina Wildlife Researees Cemmissien net affeeted; 
definitions. 

W The Department of Agriculture and Consumer Services shall regulate the production 
and sale of farmed cervids. The Board of l\griculture shall adopt rules for the production and 
sale of farmed cervids in such a marmer as to provide for close supervision of any person, firm, 
or corporation producing and selling fanned cervids and shall notify any such person, fim1, or 
corporation that the activity is subject to compliance 1.vith Wildlife Resources Commission 
rules pursuant to G.8. 113 272.6. 

ful} The following definitions apply in this Article: 
ill Commission. -The North Carolina Wildlife Resources Commission. 
ill Department. - The North Carolina Department of Agriculture and Consumer 

Services. 
ill Farmed Cervid. - Any cervid. as defined by the USDA Standards. that is 

susceptible to Chronic Wasting Disease, or any other member of the 
Cervidae family that is not susceptible to Chronic Wasting Disease. that is 
held in captivity and produced, bought, or sold for commercial purposes. 
Farmed Cervid shall only include any cervid that was bred in captivity and 
has been continuously maintained within a herd that is enrolled in and 
complies with a USDA-approved Herd Certification Program. Any animal 
registered or tagged in any captive cervid facility existing within the State as 
of July 1, 2015, is deemed to be a farmed cervid. 

ill Non-Fanned Cervid. - All animals in the family Cervidae other than Farmed 
Cervids. 

ill USDA. - The United States Department of Agriculture. 
{fil USDA Standards. - The United States Department of Agriculture's Chronic 

Wasting Disease Program Standards. May 2014 edition. and subsequent 
updates. 

(a2) The Department of Agriculture and Consumer Services shall regulate the 
production. sale. possession, and transportation. including importation and exportation, of 
farmed cervids. The Department shall have sole authority with regard to farmed cervids. 
including administration of the North Carolina Captive Cervid Herd Ce1tification Program. The 
Depaitment shall allow the sale of farmed cervids. whether alive or dead, whole or in part, 
including, but not limited to, the sale of antlers. antler velvet, hides, or meat from captive 
populations of farmed cervids. The Depaitment shall follow the USDA Standards and the 
provisions set forth in 9 C.F.R. Part 55 a11d 9 C.F.R. Part 81 in the implementation of this 
Article with regard to cervids susceptible to Chronic Wasting Disease. The Department may 
adopt rules to implement this Article. including. but not limited to. requirements for captivity 
licenses. captivity permits, transportation pennits. importation permits, and exportation permits. 
Until such time as the USDA has adopted ai1 approved method of testing for Chronic Wasting 
Disease in living cervids. the Department may issue new captivity licenses or permits for cervid 
facilities that will hold cervids susceptible to Chronic Wasting Disease only if the source 
animals arc located within the State and arc from a certified herd in accordance with USDA 
Standards from an existing licensed facility. Nothing in this section shall limit the Department's 
ability to issue new captivity licenses and permits for farmed cervid facilities that will hold 
cervids that ai·e not susceptible to Chronic Wasting Disease. The Department shall not issue an 
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1 importation permit for any farmed cervid from a Chronic Wasting Disease-positive. exposed, or 
2 suspect farmed cervid facility. 
3 (a3) All free-ranging cervids shall be removed from anv new captive cervid facility prior 
4 to stocking the facility with frumed cervids. 
5 (a4) Hunt facilities as defined bv USDA Standards are prohibited. Anv farmed cervid 
6 killed on the premises of a licensed facility shall be killed only by the licensee, the owner of the 
7 facilitv, an employee of the facility, or a qualified veterinarian administering euthanasia. 
8 (b) The North Carolina Wildlife Resources Commission shall regulate the possession 
9 and transportation, including importation and exportation, of non-frumed cervids pursuant to 

10 G.S. 113-272.6. No action taken by the Department shall in any wav limit the authoritv of the 
11 Commission to regulate non-fanned cervids as wildlife resources of the State belonging to the 
12 people of the State as a whole. Nothing in this Article shall authorize the Department to 
13 regulate hunting or ru1y activity related to hunting. 
14 fe1 The following definitions apply in this /\rticle: 
15 f-4 Repealed by Session Laws 2003 3 4 4, s. 11, effective July 27, 2003 . 
16 GB Repealed by Session Lav,1s 2003 344 , s. 11 , effective July 27, 2003. 
17 ~ Cervid or Cervidae. AH animals in the Family Cervidae (elk and deer). 
18 f47 Farmed Cervid. Any member of the Cen1idae family, other than 
19 1.vhite tailed deer, elk, mule deer, or black tailed deer, that is bought and sold 
20 for commercial purposes. 
21 fB '.Vhite tailed deer. A member of the species Odocoileus virginianus. 
22 @ No county. municipality, or any other unit of local government may adopt any 
23 ordinru1ce, regulation. or law that is inconsistent with or more restrictive than the provisions of 
24 this Article. Any ordinance. regulation. or law that is currently enacted that is inconsistent with 
25 or more restrictive than the provisions of this Article is hereby repealed. 
26 {fil In order to crui-v out the authority granted by this Article, the Department may 
27 enforce the rules adopted by the Wildlife Resources Commission under its prior authority 
28 pursuant to G.S. 150B-21.7, including the rules governing issuance of captivity licenses. 
29 captivity permits. transp01iation pennits. importation pem1its. and exportation permits. until 
30 such time as the Department adopts rules for the implementation of this Article. 
31 ill The provisions of G.S. 113-129 shall not apply to the production, sale. 
32 transportation. impmiation. or exportation of fanned cervids under this Article, whether alive 
33 or dead. whole or in pru"t. 
34 .(g.l No live farmed cervid shall be transported on a public road within the State unless 
35 the cervid has an official form of identification approved by the State Veterinarian for this 
36 purpose and the appropriate transportation. imp011ation. or expo11ation permit issued by the 
3 7 Department. 
38 {hl Anv live farmed cervid that is transported on a public road within the State shall be 
39 subject to inspection bv a wildlife law enforcement officer to ensure that each farmed cervid 
40 has official identification required under this A11icle and that the appropriate permit has been 
41 obtained from the Department. 
42 ill Any person transporting a live fru·med cervid on a public road within the State 
43 without the appropriate farmed cervid identification and permit mav be subject to a civil 
44 penalty by the Depruiment under this Article . Each cervid that fails to meet the tagging and 
45 transportation requirements of the Department shall constitute a separate violation. 
46 ill The Co1m11issioner of Agriculture may assess a civil penalty of not more than five 
47 thousand dollars ($5,000) per animal against any person who violates a provision of this Article 
48 or anv rule adopted thereunder. In detennining the runount of the penalty, the Commissioner 
49 shall consider the degree and extent of harm caused by the violation. The clear proceeds of civil 
50 penalties assessed pursuant to this section shall be remitted to the Civil Penalty and Forfeiture 
51 Fund in accordance with G.S. 115C-457.2. 
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"§ 106 549.98. lnspeetien fees. 
The Commissioner may establish a fee at an homly rate to be paid by the ovmer, proprietor, 

or operator of each slaughterin:g, meat canning, salting, packing, rendering, or similar 
establishment for the purpose of defraying the e)cpenses incurred in the inspection of fallow 
deer as required by Article 4 9B of Chapter 106 of the General Statutes. The Commissioner may 
establish a fee at an hourly rate to be paid by the owner, proprietor, or operator of each 
slaughtering, meat canning, salting, packing, rendering, or similar establishment for the 
purpose of defraying the mcpenses incUITed in the inspection of red deer as required by t\rticle 
4 9B of Chapter 106 of the General Statutes." 

SECTION 12.(b) G.S. 113-272.6 reads as rewritten: 
"§ 113-272.6. TnrnspeFtetien Possession, Transportation, Importation, and Exportation 

of non-farmed een•icls end lieensing ef eeptive een'id faeilities.cervids. 
(a) The Wildlife Resources Commission shall regulate the possession and 

transportation, including imp01tation and exportation, and possession of non-farmed cervids, 
including game carcasses and parts of game carcasses extracted by hunters.hunters and 
carcasses and parts of carcasses impmied from hunt facilities as defined by USDA Standards. 
For purposes of this section, the term "non-farmed cervid" has the same meaning as in 
G.S. 106-549.97. The Commission shall allov, the sale of antlers, antler velvet, or hides from 
captive populations of cervids. The Commission shall follow the USDA Standards as defined in 
G.S. 106-549.97 and the provisions set forth in 9 C.F.R. Part 55 and 9 C.F.R. Part 81 in the 
implementation of this section, and shall not adopt anv rule or standard that is in conflict with, 
in lieu of, or more restrictive than the USDA Standards. The Commission shall adopt rules to 
implement this section, including requirements for captivity licenses, captivity pem1its, and 
transpmiation permits.transpmtation, impmiation, and exportation pem1its. The rules adopted 
pursuant to this section shall establish standards of care for the transportation and possession of 
cervids, including requirements for fencing, tagging, record keeping, and inspection of captive 
cervid facilities. Notwithstanding any other provision oflaw, the Commission may charge a fee 
of up to fifty dollars ($50.00) for the processing of applications for captivity licenses, captivity 
permits, and transpmiationtransportation, importation. and expmiation permits, and the renewal 
or modification of those licenses and permits. The fees collected shall be applied to the costs of 
administering this section. 

(b) The Wildlife Resources Co1mnission shall notify every applicant for a transportation 
pem1it that any pennit issued is subject to the applicant's compliance with the Department of 
Agriculture and Consumer Services' requirements for transportation pursuant to Article 34 of 
Chapter 106 of the General Statutes. 

( c) The Department of Agriculture and Consumer Services shall regulate the production 
and saleproduction, sale, and transportation. including importation and exportation. of farmed 
cervids for commercial purposes and the licensing of farmed cervid facilities pursuant to 
G.S. 106-549.97. No action taken by the Commission shall in any way limit the authoritv of the 
Depaitment of Agriculture and Consumer Services to regulate farmed cervids. 

tel1 Notwithstanding any other provision of la'tv, the North Carolina Wildlife Resources 
Commission shall issue captivity licenses, captivity permits, or transpmiation permits to any 
person possessing cervids that \Vere held in captivity by that person prior to May 17, 2002, if 
the EJrecutive Director finds that the applicant has come into compliance \Vith all applicable 
rules related to the holding of cervids in captivity by January 1, 2004, and that issuance of such 
license or permit does not pose unreasonable risk to the conservation of ,vildlife resources. 

fe1 A.ny captivity license, captivity permit, or cervids held contrary to the provisions of 
this section may be subject to forfeiture and disposition in accordance with the provisions of 
G.S. 113 137 or G.S. 113 276.2." 
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1 PROHIBIT THE IMPLEMENTATION AND ENFORCEMENT OF FEDERAL 
2 STANDARDS FOR WOOD HEATERS AND ENFORCEMENT OF AIR EMISSIONS 
3 STANDARDS THAT WOULD LIMIT FUEL SOURCES PROVIDING HEAT OR HOT 
4 WATER TO A RESIDENCE OR BUSINESS 
5 SECTION 13.(a) G.S. 143-215.107 reads as rewTitten: 
6 "§ 143-215.107. Air quality standards and classifications. 
7 (a) Duty to Adopt Plans, Standards, etc. - The Commission is hereby directed and 
8 empowered, as rapidly as possible within the limits of funds and facilities available to it, and 
9 subject to the procedural requirements of this A11icle and Article 21: 

10 
11 (10) +e-Except as provided in subsections (h) and (i) of this section. to develop 
12 and adopt standards and plans necessary to implement requirements of the 
13 federal Clean Air Act and implementing regulations adopted by the United 
14 States Environmental Protection Agency. 
15 
16 .(hl With respect to anv regulation adopted by the United States Environmental 
1 7 Protection Agency limiting emissions from wood heaters and adopted after Mav l, 2014. 
18 neither the Commission nor the Department shall do any of the following: 
19 ill Issue rules limiting emissions from wood heaters to implement the federal 
20 regulations described in this subsection. 
21 ill Enforce against a manufacturer. distributor, or consumer the federal 
22 regulations described in this subsection. 
23 ill Neither the Commission nor the Department shall enforce any federal air emissions 
24 standard adopted after May 1. 2014, that would jeopardize the health. safety, or economic 
25 well-being of a citizen of this State through the rei:rnlation of fuel combustion that is used 
26 directly or indirectly to provide (i) hot water or comf011 heating to a residence or (ii) comfort 
27 heating to a business.'' 
28 SECTION 13.(b) G.S. 143-213 is amended by adding a new subdivision to read: 
29 "(31) "Wood heater" means a fireplace, wood stove. pellet stove, wood-fired hydronic 
30 heater, wood-burning forced-air furnace. or masomy wood heater or other similar appliance 
31 designed for heating a residence or business or for heating water for use bv a residence through 
32 the combustion of wood or products substantially composed of wood." 
33 
34 MODIFY DEPARTMENT OF AGRICULTURE REPORTING REQUIREMENTS 
35 SECTION 14.(a) G.S. 106-815 is repealed. 
36 SECTION 14.(b) G.S. 19A-62(c) reads as rewritten: 
37 "(c) Report. - In February March of each year, the Depruiment must report to the Joint 
38 Legislative Commission on Governmental Operations and the Fiscal Research Division. The 
39 report must contain information regarding all revenues and expenditures of the Spay/Neuter 
40 Account." 
41 
42 PRESCRIBED BURNING ACT MODIFICATIONS 
43 SECTION 15.(a) G.S. 106-967 reads as rewritten: 
44 "§ 106-967. Immunity from liability. 
45 (a) Any prescribed burning conducted in compliance with G.S. 106-968 is in the public 
46 interest and does not constitute a public or private nuisance. 
4 7 (b) A landowner or the landowner's agent who conducts a prescribed bw11ing in 
48 compliance with G.S. 106-968 shall not be liable in any civil action for any dan1age or injury 
49 caused by or resulting from smoke.smoke or fire . 
50 (c) Notwithstanding subsections (a) and (b), this section does not apply when a 
51 nuisance or dan1age results from a negligently or improperly conducted prescribed burning." 
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SECTION 15.(b) G.S. 106-968 reads as rewritten: 
"§ 106-968. Prescribed burning. 

(a) Prior to conducting a prescribed burning, the landowner shall obtain a prescription 
for the prescribed burning prepared by a ce1iified prescribed burner and filed with the North 
Carolina Forest Service of the Department of Agriculture and Consumer Services. A copy of 
the prescription shall be provided to the landowner. A copy of this prescription shall be in the 
possession of the responsible burner on site throughout the duration of the prescribed burning. 
The prescription shall include: 

(1) The landowner's name and address. 
(2) 
(3) 
(4) 
(5) 
(6) 

(7) 

(8) 

(9) 

A description of the area to be burned. 
A map of the area to be burned. 
An estimate m-of tons of the fuel located on the area. 
The objectives of the prescribed burning. 
A list of the acceptable weather conditions and parameters for the prescribed 
burning sufficient to minimize the likelihood of smoke damage and fire 
escaping onto adjacent areas. 
The name of the ce1iified prescribed burner responsible for conducting the 
prescribed burning. 
A summary of the methods that are adequate for the particular circumstances 
involved to be used to start, control, and extinguish the prescribed burning. 
Provision for reasonable notice of the prescribed burning to be provided to 
nearby homes and businesses to avoid effects on health and property. 

(b) The prescribed burning shall be conducted by a certified prescribed burner in 
accordance with a prescription that satisfies subsection ( a) of this section. The certified 
prescribed burner shall be present on the site and shall be in charge of the burning throughout 
the period of the burning. A landowner may conduct a prescribed burning and have coverage 
w1der this Article without being a certified prescribed burner if the landowner is burning a tract 
of forestland of 50 acres or less owned by that landowner and is following all conditions 
established in a prescription prepared by a certified prescribed burner. 

( c) Prior to conducting a prescribed burning, the landowner or the landowner's agent 
shall obtain an open-burning permit under Article 78 of this Chapter from the North Carolina 
Forest Service of the Department of Agriculture and Consumer Services. This open-burning 
pen11it must remain in effect throughout the period of the prescribed burning. The prescribed 
burning shall be conducted in compliance with all the following: 

(1) The ten11s and conditions of the open-burning permit under A1ticle 78 of this 
Chapter. 

(2) The State's air pollution control statutes under Article 21 and Article 21 B of 
Chapter 143 of the General Statutes and any rules adopted pursuant to these 
statutes. 

(3) Any applicable local ordinances relating to open burning. 
(4) The voluntary smoke management guidelines adopted by the North Carolina 

Forest Service of the Department of Agriculture and Consumer Services. 
(5) Any rules adopted by the North Carolina Forest Service of the Department 

of Agriculture and Consumer Services, to implement this A1ticle. 
@ The North Carolina Forest Service may accept prescribed burner certification from 

another State or other entitv for the purpose of prescribed burning under this Article." 

MODIFY PENALTY FOR FAILURE TO GUARD A FIRE BY WATCHMAN 
SECTION 16. G.S. 14-140.1 reads as rewritten: 

"§ 14-140.l. Certain fire to be guarded by watchman. 
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1 Any person, firm, corporation, or other legal entity who shall burn any brush, grass, or other 
2 material whereby any property may be endangered or destroyed, without keeping and 
3 maintaining a careful watchman in charge of the burning, shall be guilty of a Class 3 
4 misdemeanoran infraction which may include a fine of not less than ten dollars ($10.00) or 
5 more than fifty dollars ($50.00). Fire escaping from the brush, grass, or other material while 
6 burning shall be prima facie evidence of violation of this provision." 
7 
8 LIMIT THE PERSONALLY IDENTIFYING INFORMATION THAT THE 
9 DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES MAY DISCLOSE 

10 ABOUT ITS ANIMAL HEALTH PROGRAMS 
11 SECTION 17. G.S. 106-24.1 reads as rewritten: 
12 "§ 106-24.1. Confidentiality of information collected and published. 
13 All information published by the Department of Agriculture and Consumer Services 
14 pursuant to this Part shall be classified so as to prevent the identification of information 
15 received from individual farm operators. All information received pursuant to this Part from 
16 individual farm operators shall be held confidential by the Department and its employees. All 
17 information collected by the Department from individual farm operatorsfarm owners or animal 
18 owners, for the purposes of its animal health programs, including, but not limited to, certificates 
19 of veterinary inspection, animal medical records, laboratory reports, reports received or 
20 generated from samples submitted for analysis, or other records that may be used to identify a 
21 person or private business entity subject to regulation by the Department shall not be disclosed 
22 without the permission of the owner unless the State Veterinarian detern1ines that disclosure is 
23 necessary to prevent the spread of an animal disease or to protect the public health, or the 
24 disclosure is necessary in the implementation of these animal health programs." 
25 
26 TECHNICAL CORRECTIONS 
27 SECTION 18.(a) G.S. 14-137 reads as rewritten: 
28 "§ 14-137. Willfully or negligently setting fire to woods and fields. 
29 If any person, firm or corporation shall willfully or negligently set on fire, or cause to be set 
30 on fire, any woods, lands or fields, whatsoever, every such offender shall be guilty of a Class 2 
31 misdemeanor. This section shall apply only in those counties under the protection of the 
32 Department of Environment and Natural ResourcesAgriculture and Consumer Services in its 
33 work of forest fire control. It shall not apply in the case of a landowner firing, or causing to be 
34 fired, his own open, nonwooded lands, or fields in connection with farming or building 
35 operations at the time and in the maimer now provided by law: Provided, he shall have 
36 confined the fire at his own expense to said open lands or fields." 
37 SECTION 18.(b) G.S. 143-166.13 reads as rewritten: 
38 "§ 143-166.13. Persons entitled to benefits under Article. 
39 (a) The following persons who are subject to the Criminal Justice Training and 
40 Standards Act are entitled to benefits w1der this Article: 
41 (1) State Government Security Officers, Department of Administration; 
42 (2) State Correctional Officers, Division of Adult Correction of the Department 
43 of Public Safety; 
44 (3) State Probation and Parole Officers, Division of Adult Correction of the 
45 Department of Public Safety; 
46 (4) Sworn State Law-Enforcement Officers with the power of arrest, Division of 
47 Adult Correction of the Department of Public Safety; 
48 (5) Sworn Law Enforcement Officers in the Medicaid Fraud Unit of the 
49 
50 
51 
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(6) 
(7) 

Department of Justice; 
State Highway Patrol Officers, Department of Public Safety; 
General Assembly Special Police, General Assembly; 
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1 (8) Sworn State Law-Enforcement Officers with the power of arrest, 
2 Department of Health and Human Services; 
3 (9) Juvenile Justice Officers, Division of Juvenile Justice of the Depaitment of 
4 Public Safety; 
5 (10) Insurance Investigators, Department of Insurance; 
6 (11) State Bureau of Investigation Officers and Alcohol Law Enforcement 
7 Agents, Department of Public Safety; 
8 (12) Director a11d Assistant Director, License and Theft Enforcement Section, 
9 Division of Motor Vehicles, Depaitment of Transportation; 

10 (13) Members of License and Theft Enforcement Section, Division of Motor 
11 Vehicles, Depaitment of Transportation, designated by the Commissioner of 
12 Motor Vehicles as either "inspectors" or unifonned weigh station personnel; 
13 (14) Utilities Commission Transportation Inspectors and Special Investigators; 
14 (15) North Carolina Pmts Authority Police, Department of Transportation; 
15 (16) Sworn State Law-Enforcement Oflicers with the power of an·est, 
16 Department of Environment and Natural Resources; 
17 (17) Sworn State Law-Enforcement Officers with the power of arrest, 
18 Department of Public Safety. 
19 (18) Sworn State Law-Enforcement Officers with the power of at-rest, 
20 Depaitment of Revenue. 
21 (19) Sworn State Law-Enforcement Officers with the power of arrest, University 
22 System. 
23 (20) Sworn State Law-Enforcement Officers with the power of arrest, 
24 Department of Agriculture and Consumer Services. 
25 (b) The following persons are entitled to benefits under this Article regardless of 
26 whether they are subject to the Criminal Justice Training and Standards Act: 
27 (1) Driver License Exan1iners injured by accident arising out of and in the 
28 course of giving a road test, Division of Motor Vehicles, Depaitment of 
29 Transportation; 
30 (2) Employees of the Division of Adult Correction of the Department of Public 
31 Safety injured by a direct and deliberate act of an offender supervised by the 
32 Division or while performing supervisory duties over offenders which place 
33 the employees at risk of such injury. 
34 (c) As used in this Article, the term "eligible person" or "person" shall mean any 
35 individual listed w1der subsection (a) or (b) of this section." 
36 
37 EFFECTIVE DATE AND SEVERABILITY CLAUSE 
38 SECTION 19.(a) If any provision of this act or its application is held invalid, the 
39 invalidity does not affect other provisions or applications of this act that can be given effect 
40 without the invalid provisions or application, and to this end the provisions of this act are 
41 severable. 
42 SECTION 19.(b) Except as otherwise provided, this act is effective when it 
43 becomes law. 
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RESOLUTION IN OPPOSITION TO PROPOSED LEGISLATION THAT WOULD 
TRANSFER THE WILDLIFE RESOURCES COMMISSION CAPTIVE CERVID 
PROGRAM TO THE DEPARTMENT OF AGRICULTURE AND CONSUMER 

SERVICES 

WHEREAS, pursuant to G.S. I06-549.97(a), the regulation of the production and sale of 
farmed cervids is delegated to the North Carolina Department of Agriculture and Consumer 
Services; and 

WHEREAS, pursuant to G.S. 106-549.97(b), the regulation of the possession, 
transportation, importation and exportation of all cervids is delegated to the North Carolina 
Wildlife Resources Commission; and 

WHEREAS, pursuant to G.S. 106-549.97(c)(3), the term "cervid" is defined as "all 
animals in the family Cervidae (deer and elk)"; and 

WHEREAS, pursuant to G.S. I06-549.97(c)(4), the term "farmed cervid" is defined as 
"any member of the Cervidae family other than white-tailed deer, elk, mule deer, or black-tailed 
deer, that is bought or sold for commercial purposes"; and 

WHEREAS, legislation is currently pending in the North Carolina General Assembly 
under Senate Bill 513, Section 12, which would expand the definition of farmed cervids to 
include white-tailed deer, elk, mule deer, or black-tailed deer, and which would transfer the 
regulation of possession, transportation, importation and exportation of farmed cervids from the 
Wildlife Resources Commission to the Department of Agriculture and Consumer Services; and 

WHEREAS, it has been demonstrated that the captivity of cervids increases the spread of 
Chronic Wasting Disease, a highly infectious disease which is always fatal to an infected cervid, 
and it is known that once an area is impacted by Chronic Wasting Disease, it is impossible to 
contain or eradicate; and 

WHEREAS, although prevalent in many states, Chronic Wasting Disease has not been 
detected in any samples from cervids tested from within North Carolina, thus the Wildlife 
Resources Commission has a proven track record of maintaining control over the spread of 
Chronic Wasting Disease in non-captive cervids, including white-tailed deer, within our state; 
and 

WHEREAS, the proposed expansion of farmed cervids to include captivity ofwhite­
tailed deer will greatly increase the likelihood of Chronic Wasting Disease in the non-captive 
population of white-tailed deer in our state; and 

WHEREAS, the transfer of the regulation of the possession and transportation of farmed 
cervids away from the Wildlife Resources Commission is unnecessary and unfounded given the 
proven record of the Commission; and 

• 



WHEREAS, the hunting of white-tailed deer has a substantial history in both the culture 
and economy of northeastern North Carolina generally, and Halifax County in particular; and 

WHEREAS, the introduction of Chronic Wasting Disease in the population ofwhite­
tailed deer in our region would have a tremendous impact on deer hunting as a pastime and as a 
source of tourism for our area; 

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF HALIFAX COUNTY 
RESOLVES : 

1. That we wholeheartedly oppose the passage of any legislation that would expand the 
practice of farmed cervids to include the white-tailed deer; 

2. That we wholeheartedly oppose the passage of any legislation that would transfer the 
regulation of possession and transportation of farmed cervids away from the North Carolina 
Wildlife Resources Commission; 

3. That this resolution be forwarded to our legislative delegation and to the leadership of 
both houses in the General Assembly; and 

4. That this resolution shall be effective upon passage. 

Adopted this 4th day of May, 2015. 

ATTEST: 

Andrea H. Wiggins, MMC 

Vernon L. Bryant, Chairman 
Halifax County Board of Commissioners 

SENATOR ANGELA R. BRYANT 
NORTH CAROLINA SENATE - 4rn DISTRICT 

HALIFAX, VANCE, NASH, WILSON & WARREN COUNTIES 
KARON HARDY, LEGISLATIVE ASSISTANT 

STATE LEGISLATIVE OFFICE BUILDING 
300 N. SALISBURY STREET, ROOM 516 
RALEIGH, NC 27603-5925 
PHONE: (919) 733-5878 
FAX: (919) 754-3289 

HOME ADDRESS: 
717 WEST END STREET 

ROCKY MOUNT, NC 27803 
(252) 442-4022 

(703) 783-8553 FAX ANGELAB@NCLEG.NET 
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Jud Edwards (Sen. Andrew Brock) 

Cc: 

Subject: 

Attachments: 

Judy Edwards (Sen. Andrew Brock) 

Tuesday, May 12, 2015 08:47 PM 
Rep. Marvin Lucas; Rep. Roger West; Rep. Pat McElraft; Rep. Mike Hager; Sen. Jerry W. 

Tillman; Sen. Norman Sanderson; Sen. Bill Cook 

Thelma Utley (Rep. Marvin Lucas); Linda C. Johnson (Rep. Roger West); Nancy Fox (Rep. 

Pat McElraft); Baxter Knight (Rep. Mike Hager); Suzanne Castleberry (Sen. Jerry Tillman); 
Linda Sanderson (Sen. Norman Sanderson); Kathy Voss (Sen. Norman Sanderson); 

Jordan Hennessy (Sen. Bill Cook) 

<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 

Notice for Wednesday, May 13, 2015 at 10:00 AM - CANCELLED 

Add Meeting to Calendar_LINC_.ics 

Principal Clerk 
Reading Clerk 

Cancelled Notice 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

The Senate Committee on Agriculture/Environment/Natural Resources will NOT meet at the following 
timei 

DAY 

Wednesday 

DATE 

May 13, 2015 

The following will be considered: 

BILL NO. 
HB 574 

SB 573 

SHORT TITLE 
Opossum Exclusion From Wildlife 
Laws. 

Strengthen Oyster Industry. 

TIME 

10:00 AM 

ROOM 

544 LOB 

1 

SPONSOR 
Representative West 
Representative Hager 
Representative McElraft 
Representative Lucas 
Senator Cook 
Senator Tillman 
Senator Sanderson 
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Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Edwards (Sen. Andrew Brock) 

To: 

Cc: 

Subject: 

Attachments: 

Judy Edwards (Sen. Andrew Brock) 
Thursday, May 07, 2015 04:13 PM 
Rep. Marvin Lucas; Rep. Roger West; Rep. Pat Mc El raft; Rep. Mike Hager; Sen. Jerry W. 
Tillman; Sen. Norman Sanderson; Sen. Bill Cook 
Thelma Utley (Rep. Marvin Lucas); Linda C. Johnson (Rep. Roger West); Nancy Fox (Rep. 
Pat McElraft); Baxter Knight (Rep. Mike Hager); Suzanne Castleberry (Sen. Jerry Tillman); 
Linda Sanderson (Sen. Norman Sanderson); Kathy Voss (Sen. Norman Sanderson); 
Jordan Hennessy (Sen. Bill Cook) 
<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 

Notice for Wednesday, May 13, 2015 at 10:00 AM 
Add Meeting to Calendar_LINC_.ics 

Principal Clerk 
Reading Clerk 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

The Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time: 

DAY 

Wednesday 

DATE 

May 13, 2015 

The following will be considered: 

BILL NO. 
HB 574 

SB 573 

SHORT TITLE 
Opossum Exclusion From Wildlife 
Laws. 

Strengthen Oyster Industry. 

TIME 

10:00 AM 

ROOM 

544 LOB 

1 

SPONSOR 
Representative West 
Representative Hager 
Representative McElraft 
Representative Lucas 
Senator Cook 
Senator Tillman 
Senator Sanderson 
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• Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, May 20, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Trudy Wade 

Introduction of Pages 

Introduction of Sgt. at Arms 

Bills 

BILL NO. 
HB 574 

SB 573 

SB 486 

HB 795 

Adjournment 

SHORT TITLE 
Opossum Exclusion From Wildlife 
Laws. 

Strengthen Oyster Industry. 

NC Trail Expansion/Economic 
Corridors. 

SEP A Reform. 

SPONSOR 
Representative West 
Representative Hager 
Representative McElraft 
Representative Lucas 
Senator Cook 
Senator Tillman 
Senator Sanderson 
Senator Brock 
Senator Barringer 
Senator Alexander 
Representative Torbett 
Representative Hager 
Representative Millis 





Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, May 20, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May 
20, 2015 in Room 544 of the Legislative Office Building. Fifteen (15) members were present. 

Senator Trudy Wade presided. 

Senator Wade introduced the pages: Spencer Amos from Morganton sponsored by Senator 
Daniels; Korbin Cummings from Harrisburg sponsored by Senator Ford; Mattie Mitchell from 
Morganton sponsored by Senator Daniel; Katie Bonaminio from Mitchell County sponsored by 
Senator Hise; Meredith Stogner from Hamlet sponsored by Senator Mcinnis; Sarah Cochrane 
from Winston-Salem sponsored by Senator Lowe; Emma Stogner from Hamlet sponsored by 
Senator Mcinnis. 

Sgt-At-Arms for the meeting were Marcus Kitts and Larry Hancock. 

The following bills were heard: 

HB 574 Opossum Exclusion From Wildlife Laws. (Representatives West, Hager, McElraft, 
Lucas) 

There was a PCS for this bill. Senator Bingham moved for acceptance of the PCS and 
the motion carried. 

Representative Roger West explained the bill. 
Senator Wade turned the floor over to the members for questions. Senator Bryant, 

Senator Mcinnis, Senator Ford and Senator Smith-Ingram all had questions. After much 
discussion, Senator Bingham made a motion for Unfavorable Report to the Original bill and a 
Favorable Report to the PCS. The motion carried. 

HB 795 SEPA Reform. (Representatives Torbett, Hager, Millis) 
There was a PCS for this bill. Senator Randleman made a motion to accept the PCS and 

the motion carried. 
Representative Torbett and Representative Hager explained the bill. Questions were 

asked by Senator Foushee and Senator Bryant. Tom Reeder from DENR commented on the bill. 
Senator Hartsell presented an amendment but after comments from Representative Torbett and 
questions from Senator Bryant and Senator Tucker, Senator Hartsell withdrew the amendment. 
Senator Smith-Ingram had a question which Representative Hager responded. 

Public Comment on the bill: 

Molly Diggins from the Sierra Club spoke against the bill. Senator Tucker had questions for Ms. 
Diggins regarding her comments for which Ms. Diggins responded. 
There was a question from Sen. Ford and Jennifer McGinnis from Staff responded. 
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Senator Bingham made a motion for an Unfavorable Report to the Original Bill and a Favorable 
Report for the PCS. The motion carried. 

SB 573 Strengthen Oyster Industry. (Senators Cook, Tillman, Sanderson) 
There is a PCS to the bill. Senator Mcinnis made a motion to accept the PCS. The 

motion carried. 
Senator Cook explained the bill. 
Senator Wade opened the floor for public comment. The following people spoke: 

Jay Styron, President of NC Shellfish Growers Association spoke in support of the bill. Senator 
Jackson had a question for Mr. Styron for which he responded. Senator Jackson had a follow-up 
question and Senator Cook responded. 

Brad Knott with DENR spoke in support of the bill. 

There were follow-up questions from Senator Bryant and Senator Jackson. 

Senator Mcinnis made a motion for an Unfavorable Report to the Original Bill and a 
Favorable Report to the PCS. The motion carried. This bill (according to Sen. Wade) will go to 
Finance. The report has it going to Commerce. 

SB 486 NC Trail Expansion/Economic Corridors. (Senators Brock, Barringer, Alexander) 
There is a PCS for the bill. Senator Tucker made a motion to accept the PCS. The 

motion carried. 
Senator Brock explained the bill. There was an amendment to the bill and Senator 

Hartsell moved to adopt the amendment. The motion carried. Senator Bingham made a motion 
for an Unfavorable Report to the Original bill and a Favorable Report to the PCS as amended 
rolled into a new PCS. The motion carried. There were follow up questions from Senator 
Jackson which Senator Brock answered. Senator Ford had a follow-up question and Senator 
Brock responded. This bill has a referral to Appropriations/Base Budget. 

The meeting adjourned at 11 :05 AM 

2 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Wednesday, May 20, 2015 

Senator Wade, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO COMMITTEE SUBSTITUTE BILL 

SB 486 

SB 573 

NC Trail Expansion/Economic Corridors. 
Draft Number: S486-PCS25265-SBf-8 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

Strengthen Oyster Industry. 
Draft Number: 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

Appropriations/Base Budget 
None 
No 

S573-PCS45369-SB- l 1 
Commerce 
None 
Yes 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE COMMITTEE 
SUBSTITUTE BILL 

HB 574 Opossum Exclusion From Wildlife Laws. 
Draft Number: H574-PCS40459-TQ-15 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE AS TO 
SENATE COMMITTEE SUBSTITUTE BILL 

HB 795 (CS#l) SEP A Reform. 
Draft Number: 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

H795-PCS40460-SB-13 
None 
None 
No 

TOTAL REPORTED: 4 

* C M R 3 7 4 - V - 1 * 



I. 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORTPAGE 
2 

Wednesday, May 20, 2015 
Senator Andrew Brock will handle SB 486 
Senator Bill Cook will handle SB 573 
Senator James Davis will handle HB 574 
Senator Andrew Brock will handle HB 795 

* C M R 3 7 4 - V - 1 * 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 574 
D 

PROPOSED SENATE COMMITTEE SUBSTITUTE H574-PCS40459-TQ-15 

Short Title: Opossum Exclusion From Wildlife Laws. (Public) 

Sponsors: 

Refe1Ted to: 

April 6, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT STATE WILDLIFE LAWS DO NOT APPLY TO 
3 OPOSSUMS BETWEEN THE DATES OF DECEMBER 29 AND JANUARY 2. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. No State or local statutes, rules, regulations, or ordinances related to 
6 the capture, captivity, treatment, or release of wildlife shall apply to the Virginia opossum 
7 (Didelphis virginiana) between the dates of December 29 of each year and January 2 of each 
8 subsequent year. 
9 SECTION 2. This act is effective when it becomes law . 

111111111 m 111111111111111111111111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 574 
PROPOSED SENATE COMMITTEE SUBSTITUTE H574-CSTQ-15 [v.5] 

5/12/2015 6:05:35 PM 

Short Title: Opossum Exclusion from Wildlife Laws. 

Sponsors: 

Referred to: 

April 6, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE THAT STATE WILDLIFE LAWS DO NOT APPLY TO 
3 OPOSSUMS BETWEEN THE DATES OF DECEMBER 29 AND JANUARY 2. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. No State or local statutes, rules, regulations, or ordinances related to 
6 the capture, captivity, treatment, or release of wildlife shall apply to the Virginia opossum 
7 (Didelphis virginiana) between the dates of December 29 of each year and January 2 of each 
8 subsequent year. 
9 SECTION 2. This act is effective when it becomes law . 

111111 I Ill II 
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HOUSE BILL 574: 
Opossum Exclusion from Wildlife Laws. 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: May 20, 2015 

Introduced by: Reps. West, Hager, McElraft, Lucas 
Analysis of: PCS to First Edition 

H574-CSTQ-15 (v.5] 

Prepared by: Chris Saunders 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 574 would provide that no 
State or local statutes, rules, regulations, or ordinances related to wildlife apply to the Virginia 
opossum between December 29 and January 2 of each year. 

The PCS adds an exemption from local ordinances. 

BILL ANALYSIS: The PCS would provide that no State or local statutes, rules, regulations, or 
ordinances governing the capture, captivity, treatment, or release of wildlife apply to the Virginia 
opossum between December 29 of each year and January 2 of each subsequent year. 

EFFECTIVE DA TE: This act would be effective when it becomes law. 

0. Walker Reagan 
Director II Ill II II Ill I II I II II I II I II I I I 111111111111111 
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Research Division 
(919) 733-2578 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 574 

Short Title: Opossum Exclusion From Wildlife Laws. 

Sponsors: Representatives West, Hager, McElraft, and Lucas (Primary Sponsors). 

1 

(Public) 

For a complete list of Sponsors, re.fer to the North Carolina General Assembly Web Site. 

Referred to: Wildlife Resources. 

April 6, 2015 

l A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT ST A TE WILDLIFE LAWS DO NOT APPLY TO 
3 OPOSSUMS BETWEEN THE DATES OF DECEMBER 29 AND JANUARY 2. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. No State statutes, rules, or regulations related to the capture, 
6 captivity, treatment, or release of wildlife shall apply to the Virginia opossum (Didelphis 
7 virginiana) between the dates of December 29 of each year and January 2 of each subsequent 
8 year. 
9 SECTION 2. This act is effective when it becomes law. 

11 II I I 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2015 

HOUSE BILL 795 
Committee Substitute Favorable 4/23/15 

Third Edition Engrossed 4/29/15 
PROPOSED SENATE COMMITTEE SUBSTITUTE H795-PCS40460-SB-13 

D 

Short Title: SEP A Refonn. (Public) 

Sponsors: 

Refen-ed to: 

April 15, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REFORM AND AMEND THE STATE ENVIRONMENTAL POLICY ACT. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. G.S. 113A-4 reads as rewritten: 
5 "§ 113A-4. Cooperation of agencies; reports; availability of information. 
6 The General Assembly authorizes and directs that, to tl1e fullest extent possible: 
7 
8 (2) Every State agency shall include in every recommendation or report on any 
9 action involving significant expenditure of public moneys or use of public 

10 land for projects and programs significantly affecting the quality of the 
11 environment of this State, a detailed statement by the responsible official 
12 setting f01th the following: 
13 a. The direct environmental impact of the proposed action; 
14 b. Any significant adverse environmental effects which cannot be 
15 avoided should the proposal be implemented; 
16 c. Mitigation measures proposed to minimize the impact; 
17 d. Alternatives to the proposed action; 
18 e. The relationship between the short-term uses of the environment 
19 involved in the proposed action and the maintenance and 
20 enhancement of long-term productivity; and 
21 f. Any in-eversible and in-etrievable environmental changes which 
22 would be involved in the proposed action should it be implemented. 
23 For purposes of this subdivision. a direct environmental impact does not 
24 include impacts that are speculative. secondary, or cumulative with other 
25 previous actions or that occur outside of the State. 
26 (2a) Prior to making any detailed statement, the responsible official shall consult 
27 with and obtain the comments of any agency which has either jurisdiction by 
28 law or special expertise with respect to any environmental impact involved. 
29 The failure of an agency to provide comments within the comment period 
30 established under this subdivision or to request an extension for a specific 
31 period of time set forth in the request shall be treated by the responsible 
32 official as a conclusion bv that agency that there is no significant 
3 3 environmental impact. Any unit of local government or other interested 
34 party that may be adversely affected by the proposed action may submit 

II I IIIII I IIII II 111111111111111 11111 
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" 

written comment. The responsible official shall consider written comment 
from units of local government and interested parties that is received within 
the established comment period. Copies of such detailed statement and such 
comments shall be made available to the Governor, to such agency or 
agencies as he may designate, and to the appropriate multi-county regional 
agency as certified by the Secretary of Administration, shall be placed in the 
public file of the agency and shall accompany the proposal through the 
existing agency review processes. A copy of such detailed statement shall be 
made available to the public and to counties, municipalities, institutions and 
individuals, upon request. 

SECTION 2. G.S. 113A-9 reads as rewritten: 
"§ 113A-9. Definitions. 

As used in this Article, unless the context indicates otherwise, the term: 

(7) "Public land" means all land and interests therein, title of which is vested in 
the State of North Carolina, in any State agency, or in the State for the use of 
any State agency or political subdivision of the State, and includes all vacant 
and unappropriated land, swampland, submerged land, land acquired by the 
State by virtue of being sold for tm{es, escheated land, and acquired 
lafl4.taxes or by any other manner of acquisition. or escheated land. 

(7a) "Significant expenditure of public moneys" means expenditures of public 
funds greater than twenty million dollars ($20,000.000) for a single project 
or action or related group of projects or actions. For purposes of this 
subdivision, contributions of funds or in-kind contributions by 
municipalities, counties, regional or special-purpose government agencies, 
and other similar entities created by an act of the General Assembly and 
in-kind contributions by a non-State entity shall not be considered an 
expenditure of public funds for purposes of calculating whether such an 
expenditure is significant. 

32 (11) "Use of public land" means land-disturbing activity of greater than 20 acres 
33 that results in substantial, permanent changes in the natural cover or 
34 topography of those lands that includes: 
35 a. The grant of a lease, easement, or permit authorizing private use of 
36 public land; or 
37 b. The use of privately owned land for any project or program if ill_the 
3 8 State or any agency of the State has agreed to purchase the property 
39 or to exchange the property for public lafl4.land and (ii) the use 
40 meets the other requirements ofthis subdivision." 
41 SECTION 3. G.S. 113A-10 reads as rewritten: 
42 "§ 113A-10. Provisions supplemental. 
43 The policies, obligations and provisions of this Article are supplementary to those set forth 
44 in existing authorizations of and statutory provisions applicable to State agencies and local 
45 governments. In those instances where a State agency is required to prepare an environmental 
46 document or to comment on an environmental document under provisions of federal law, no 
4 7 separate enviromnental document shall be required to be prepared or published under this • 
48 Article so long as the environmental document or comment shall meet meets the provisions of 
49 this Article." 
50 SECTION 4. G.S. l 13A-11 reads as rewTitten: 
51 "§ l13A-ll. Adoption of rules. 

Page 2 House Bill 795 H795-PCS40460-SB-l 3 



1 
2 . ! 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

• 

47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

(a) The Department of Administration shall adopt rules to implement this Article. 
(b) Each State agency may-shall adopt rules that establish minimum criteria. An agency 

may include a particular action or class of actions in its minimum criteria only if the agency 
makes a specific finding that the action or class of actions has no significant long-term impact 
on the environment. Rules establishing minimum criteria shall be consistent with rules adopted 
by the Department of Administration. In addition to all other rule making requirements, rules 
establishing minimum criteria are subject to approval by the Secretary of A.dministration." 

SECTION 5. G.S. 113A-12 reads as rewritten: 
"§ 113A-12. Environmental document not required in certain cases. 

N&-Notwithstanding any other provision in this Article. no environmental document shall 
be required in connection with: 

( 1) The construction, maintenance, or removal of an electric power line, water 
line, sewage line, stormwater drainage line, telephone line, telegraph line, 
cable television line, data transmission line, er-natural gas lme-line. or 
similar infrastructure project within or across the right-of-way of any street 
or highway. 

(2) An action approved under a under: 

(3) 

(4) 
(5) 

a. A._general permit issued under G.S. 113A-118.l, 143-215.l(b)(3), or 
143-215.108( c)(8). 

b. A Coastal Habitat Protection Plan under G.S. 143B-279.8. 
c. A special order pursuant to G.S. 143-215.2 or G.S. 143-215.110. 
d. An action taken to address an emergency under G.S. 143-215.3 or 

other similar emergency conditions. 

f. 

h. 

1. 

A remedial or similar action to address contamination under Chapter 
130A or 143 of the General Statutes. including a brownfield 
agreement entered into under G.S. BOA-310.32. 
A certificate of convenience and necessity under G.S. 62-110. 
An industrial or pollution control project approval by the Secretarv of 
Commerce under Chapter l59C of the General Statutes. 
A project approved as a water infrastructure project under Chapter 
159G of the General Statutes. 
A certification issued by the Division of Water Resources of the 
Department of Environment and Natural Resources under the 
authority granted to the Environmental Management Commission by 
G.S. 143B-282(a)(l)u. 

A lease or easement granted by a State agency for: 
a. The use of an existing building or facility. 
b. Placement of a wastewater line or other structures or uses on or under 

submerged lands pursuant to a permit granted under G. S. 14 3-215 .1. 
c. A shellfish cultivation lease granted under G.S. 113-202. 
d. A facility for the use or benefit of The University of North Carolina 

System, the North Carolina community college system. the North 
Carolina public school systems, or one or more constituent 
institutions of any of those systems. 

e. A health care facility financed pursuant to Chapter 13 lA of the 
General Statutes or receiving a certificate of need under Article 9 of 
Chapter 13 lE of the General Statutes . 

The construction of a driveway connection to a public roadway. 
A-Anv State action in connection with a project for which public lands are 
used and/or public monies are expended if the land or expenditure is selely 
for the payment of incentives provided as an incentive for the project 
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pursuant to an agreement that makes the incentive payments incentives 
contingent on prior completion of the project or activity, or completion on a 
specified timetable, and a specified level of job creation or new capital 
investment. 

(6) A major development as defined in G.S. 113A-118 that receives a pem1it 
issued under Article 7 of Chapter 113A of the General Statutes. 

f.2l Facilities created in the course of facilitating closure activities under Part 21 
of Article 9 of Chapter 130A of the General Statutes. 

(lQ)_ Any project or facility specifically required or authorized by an act of the 
General Assembly. 

ill..} Any project undertaken as mitigation for the impacts of an approved project 
or to mitigate or avoid harm from natural environmental change, including 
wetlands and buffer mitigation projects and banks, coastal protections and 
mitigation projects. and noise mitigation projects." 

SECTION 6. G.S. 159G-38 reads as rewritten: 
"§ 159G-38. Environmental assessment and public hearing. 

(a) Establish Environmental Assessment Process; Required Information. - AH 
application subn1itted lHlder this Article for a loan or grant for a project must state whether the 
project requires an environmental assessment. If the application indicates that an environmental 
assessment is not required, it must identify the e>wlusion in the Nm1h Carolina Environmental 
Policy Act, Article l of Chapter 113A of the General Statutes, that applies to the project. If the 
application does not identify an exclusion in the North Carolina Environmental Policy Act, it 
must include an environmental assessment of the project's probable impacts on the 
envirornnent.The Division shall establish an environmental assessment process for projects 
funded from the CWSRF and DWSRF programs that is sufficient to meet federal 
environmental assessment requirements for such projects. Projects funded by the CWSRF or 
DWSRF shall meet the requirements of the environmental assessment process established 
pursuant to this subsection. 
~ Division Review. If, after revievling an application, the Division of Water 

Infi:astructure determines that a project requires an envirornnental assessment, the assessment 
must be submitted before the Division continues its review of the application. If, after 
reviewing an environmental assessment, the Division concludes that an environmental impact 
statement is required, the Division may not continue its review of the application until a final 
envirornnental impact statement has been completed and approved as provided in the North 
Carolina Environmental Policy Act. 

( c) Hearing. - The Division of Water Infrastructure may hold a public hearing on an 
application for a loan or grant under this Article if it determines that holding a hearing will 
serve the public interest. An individual who is a resident of any county in which a proposed 
project is located may submit a written request for a public hearing. The request must set forth 
each objection to the proposed project or other reason for requesting a hearing and must include 
the name and address of the individual making the request. The Division may consider all 
written objections to the proposed project, any statement submitted with the hearing request, 
and any significant adverse effects the proposed project may have on the environment. The 
Division's decision on whether to hold a hearing is conclusive. The Division must keep all 
written requests for a hearing on an application as part of the records pertaining to the 
application." 

SECTION 7. G.S. 143-215.22L(d) reads as rewritten: 
"( d) Environmental Documents. - +he-Except as provided in this subsection, the 

definitions set out in G.S. 113A-9 apply to this section. +he-Notwithstanding the thresholds for 
significant expenditure of public monies or use of public land set forth in G.S. 113A-9, the 
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1 Department shall conduct a study of the environmental impacts of any proposed transfer of 
2 water for which a certificate is required under this section. The study shall meet all of the 
3 requirements set forth in G.S. 113A-4 and rules adopted pursuant to G.S. 113A-4. 
4 Notwithstanding G.S. 113A-4(2t the studv shall include secondary and cumulative impacts. 
5 An environmental assessment shall be prepared for any petition for a certificate under this 
6 section. The determination of whether an environmental impact statement shall also be required 
7 shall be made in accordance with the provisions of Article 1 of Chapter 113A of the General 
8 Statutes; except that an enviromnental impact statement shall be prepared for every proposed 
9 transfer of water from one major river basin to another for which a certificate is required under 

10 this section. The applicant who petitions the Commission for a certificate under this section 
11 shall pay the cost of special studies necessary to comply with Article 1 of Chapter 113A of the 
12 General Statutes. An enviromnental impact statement prepared pursuant to this subsection shall 
13 include all of the following: 
14 (1) A comprehensive analysis of the impacts that would occur in the source river 
15 basin and the receiving river basin if the petition for a certificate is granted. 
16 (2) An evaluation of alternatives to the proposed interbasin transfer, including 
17 water supply sources that do not require an interbasin transfer and use of 
18 water conservation measures. 
19 (3) A description of measures to mitigate any adverse impacts that may arise 
20 from the proposed interbasin transfer." 
21 SECTION 8. This act is effective when it becomes law and applies to State agency 
22 action occUITing on or after that date . 

• 
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A BILL TO BE ENTITLED 
AN ACT TO REFORM AND AMEND THE STATE ENVIRONMENTAL POLICY ACT. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 113A-4 reads as rewritten: 
"§ 113A-4. Cooperation of agencies; reports; availability of information. 

The General Assembly authorizes and directs that, to the fullest extent possible: 

(2) Every State agency shall include in every recommendation or report on any 
action involving significant expenditure of public moneys or use of public 
land for projects and programs significantly affecting the quality of the 
environment of this State, a detailed statement by the responsible official 
setting forth the following: 
a. The direct environmental impact of the proposed action; 
b. Any significant adverse environmental effects which cannot be 

avoided should the proposal be implemented; 
c. Mitigation measures proposed to minimize the impact; 
d. Alternatives to the proposed action; 
e. The relationship between the short-term uses of the environment 

involved in the proposed action and the maintenance and 
enhancement of long-term productivity; and 

f. Any irreversible and irretrievable environmental changes which 
would be involved in the proposed action should it be implemented. 

For purposes of this subdivision, a direct environmental impact does not 
include impacts that are speculative, secondary, or cumulative with other 
previous actions or that occur outside of the State. 

(2a) Prior to making any detailed statement, the responsible official shall consult 
with and obtain the comments of any agency which has either jurisdiction by 
law or special expe1iise with respect to any environmental impact involved. 
The failure of an agency to provide comments within the comment period 
established under this subdivision or to request an extension for a specific 
period of time set forth in the request shall be treated by the responsible 
official as a conclusion by that agency that there is no significant 
environmental impact. Any unit of local government or other interested 
paiiy that may be adversely affected by the proposed action may submit 
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" 

written comment. The responsible official shall consider written comment 
from units of local government and interested parties that is received within 
the established comment period. Copies of such detailed statement and such 
comments shall be made available to the Governor, to such agency or 
agencies as he may designate, and to the appropriate multi-county regional 
agency as certified by the Secretary of Administration, shall be placed in the 
public file of the agency and shall accompany the proposal through the 
existing agency review processes. A copy of such detailed statement shall be 
made available to the public and to counties, municipalities, institutions and 
individuals, upon request. 

SECTION 2. G.S. 113A-9 reads as rewritten: 
"§ 113A-9. Definitions. 

As used in this Article, unless the context indicates otherwise, the term: 

(7) "Public land" means all land and interests therein, title of which is vested in 
the State of North Carolina, in any State agency, or in the State for the use of 
any State agency or political subdivision of the State, and includes all vacant 
and unappropriated land, swampland, submerged land, land acquired by the 
State by virtue of being sold for taxes, escheated land, and acquired 
-lim4taxes or by any other manner of acquisition, or escheated land. 

(To)_ "Significant expenditure of public moneys" means expenditures of public 
funds greater than twenty million dollars ($20,000,000) for a single project 
or action or related group of projects or actions. For purposes of this 
subdivision, contributions of funds or in-kind contributions by 
municipalities, counties, regional or special-purpose government agencies, 
and other similar entities created by an act of the General Assembly and 
in-kind contributions by a non-State entity shall not be considered an 
expenditure of public funds for purposes of calculating whether such an 
expenditure is significant. 

32 (11) "Use of public land" means land-disturbing activity of greater than 20 acres 
33 that results in substantial, permanent changes in the natural cover or 
34 topography of those lands that includes: 
35 a. The grant of a lease, easement, or permit authorizing private use of 
36 public land; or 
37 b. The use of privately owned land for any project or program if .(il_the 
38 State or any agency of the State has agreed to purchase the prope1iy 
39 or to exchange the property for public -lim4land and (ii) the use 
40 meets the other requirements of this subdivision." 
41 SECTION 3. G.S. 113A-10 reads as rewritten: 
42 "§ 113A-10. Provisions supplemental. 
43 The policies, obligations and provisions of this Article are supplementary to those set fo1ih 
44 in existing authorizations of and statutory provisions applicable to State agencies and local 
45 governments. In those instances where a State agency is required to prepare an environmental 
46 document or to comment on an environmental document under provisions of federal law, no 
47 separate environmental document shall be required to be prepared or published under this 
48 Article so long as the environmental document or comment shall meetmeets the provisions of 
49 this Article." 
50 SECTION 4. G.S. 113A-l 1 reads as rewritten: 
51 "§ 113A-11. Adoption of rules. 
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(a) The Department of Administration shall adopt rules to implement this Article. 
(b) Each State agency may-shall adopt rules that establish minimum criteria. An agency 

may include a particular action or class of actions in its minimum criteria only if the agency 
makes a specific finding that the action or class of actions has no significant long-tenn impact 
on the environment. Rules establishing minimum criteria shall be consistent with rules adopted 
by the Department of Administration. In addition to all other rule making requirements, rules 
establishing minimum criteria are subject to approval by the Secretary of Administration." 

SECTION 5. G.S. 113A-12 reads as rewritten: 
"§ 113A-12. Environmental document not required in certain cases. 

NB-Notwithstanding any other provision in this Article, no environmental document shall 
be required in connection with: 

(1) The construction, maintenance, or removal of an electric power line, water 
line, sewage line, stormwater drainage line, telephone line, telegraph line, 
cable television line, data transmission line, er-natural gas lmeline, or similar 
infrastructure project within or across the right-of-way of any street or 
highway. 

(2) An action approved 'Ufl:€1.e:r.-under: 

(3) 

(4) 
(5) 

a. Aa general permit issued under G.S. l 13A-l l 8. l, 143-215.1 (b )(3), or 
143-215.108( C )(8). 

b. A Coastal Habitat Protection Plan under G.S. 143B-279.8. 
c. A special order pursuant to G.S. 143-215.2 or G.S. 143-215.110. 
d. An action taken to address an emergency under G.S. 143-215.3 or 

other similar emergency conditions. 
e. A remedial or similar action to address contamination under Chapter 

130A or 143 of the General Statutes, including a brownfield 
agreement entered into under G.S. 130A-310.32. 

f. A certificate of convenience and necessity under G.S. 62-110. 
& An industrial or pollution control project approval by the Secretary of 

Commerce under Chapter 159C of the General Statutes. 
h. A project approved as a water infrastructure project under Chapter 

159G of the General Statutes. 
L. A certification issued by the Division of Water Resources of the 

Department of Environment and Natural Resources under the 
authority granted to the Environmental Management Commission by 
G.S. 143B-282(a)(l)u. 

A lease or easement granted by a State agency for: 
a. The use of an existing building or facility. 
b. Placement of a wastewater line or other structures or uses on or under 

submerged lands pursuant to a permit granted under G.S. 143-215.1. 
c. A shellfish cultivation lease granted under G.S. 113-202. 
d. A facility for the use or benefit of The University of North Carolina 

System, the North Carolina community college system, the North 
Carolina public school systems, or one or more constituent 
institutions of any of those systems. 

e. A health care facility financed pursuant to Chapter 131 A of the 
General Statutes or receiving a ce1iificate of need under Article 9 of 
Chapter 131 E of the General Statutes . 

The construction of a driveway connection to a public roadway. 
A-Any State action in connection with a project for which public lands are 
used and/or public monies are expended if the land or expenditure is solely 
for the payment of incentives provided as an incentive for the project 
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l 
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4 
5 
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pursuant to an agreement that makes the incentive paymentsincentives 
contingent on prior completion of the project or activity, or completion on a 
specified timetable, and a specified level of job creation or new capital 
investment. 

(6) A major development as defined in G.S. 113A-118 that receives a permit 
issued under Article 7 of Chapter 113A of the General Statutes. 

7 
8 .(22 Facilities created in the course of facilitating closure activities under Part 2I 
9 of Article 9 of Chapter 130A of the General Statutes. 

l O .{lQ). Any project or facility specifically required or authorized by an act of the 
11 General Assembly. 
12 ill.} Any project undertaken as mitigation for the impacts of an approved project 
13 or to mitigate or avoid harm from natural environmental change, including 
14 wetlands and buffer mitigation projects and banks, coastal protections and 
15 mitigation projects, and noise mitigation projects." 
16 SECTION 6. G.S. 159G-38 reads as rewritten: 
17 "§ 159G-38. Environmental assessment and public hearing. 
18 (a) Establish Environmental Assessment Process; Required Infonnation. - AH 
19 application submitted under this l\rticle for a loan or grant for a project must state whether the 
20 project requires an environmental assessment. If the application indicates that an environmental 
21 assessment is not required, it must identify the exclusion in the North Carolina Environmental 
22 Policy Act, Article 1 of Chapter 113A of the General Statutes, that applies to the project. If the 
23 application does not identify m1 exclusion in the North Carolina Environmental Policy Act, it 
24 must include an environmental assessment of the project's probable impacts on the 
25 environment. The Division shall establish an environmental assessment process for projects 
26 funded from the CWSRF and DWSRF programs that is sufficient to meet federal 
27 environmental assessment requirements for such projects. Projects funded by the CWSRF or 
28 DWSRF shall meet the requirements of the environmental assessment process established 
29 pursuant to this subsection. 
30 fbj Division Reviev,. If, after reviewing an application, the Division of Water 
31 Infrastructure detennines that a project requires an environmental assessment, the assessment 
32 must be submitted before the Division continues its reviev,r of the application. If, after 
33 reviewing an environmental assessment, the Division concludes that an environmental impact 
34 statement is required, the Division may not continue its review of the application until a final 
35 environmental impact statement has been completed and approved as provided in the North 
36 Carolina Environmental Policy Act. 
3 7 ( c) Hearing. - The Division of Water Infrastructure may hold a public hearing on an 
38 application for a loan or grant under this Article if it determines that holding a hearing will 
39 serve the public interest. An individual who is a resident of any county in which a proposed 
40 project is located may submit a written request for a public hearing. The request must set forth 
41 each objection to the proposed project or other reason for requesting a hearing and must include 
42 the name and address of the individual making the request. The Division may consider all 
43 written objections to the proposed project, any statement submitted with the hearing request, 
44 and any significant adverse effects the proposed project may have on the environment. The 
45 Division's decision on whether to hold a hearing is conclusive. The Division must keep all 
46 written requests for a hearing on an application as part of the records pertaining to the 
47 application." 
48 SECTION 7. G.S. 143-215.22L(d) reads as rewritten: 
49 "( d) Environmental Documents. - +he-Except as provided in this subsection, the 
50 definitions set out in G.S. l 13A-9 apply to this section. +he-Notwithstanding the thresholds for 
51 significant expenditure of public monies or use of public land set forth in G.S. 113A-9, the 
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1 Department shall conduct a study of the environmental impacts of any proposed transfer of 
2 water for which a certificate is required under this section. The study shall meet all of the 
3 requirements set fo11h in G.S. l 13A-4 and rules adopted pursuant to G.S. 113A-4. 
4 Notwithstanding G.S. 113A-4(2), the study shall include secondary and cumulative impacts. 
5 An environmental assessment shall be prepared for any petition for a certificate under this 
6 section. The determination of whether an environmental impact statement shall also be required 
7 shall be made in accordance with the provisions of Article 1 of Chapter 113A of the General 
8 Statutes; except that an environmental impact statement shall be prepared for every proposed 
9 transfer of water from one major river basin to another for which a certificate is required under 

10 this section. The applicant who petitions the Commission for a certificate under this section 
11 shall pay the cost of special studies necessary to comply with Article 1 of Chapter 113A of the 
12 General Statutes. An environmental impact statement prepared pursuant to this subsection shall 
13 include aIJ of the following: 
14 (1) A comprehensive analysis of the impacts that would occur in the source river 
15 basin and the receiving river basin if the petition for a certificate is granted. 
16 (2) An evaluation of alternatives to the proposed interbasin transfer, including 
17 water supply sources that do not require an interbasin transfer and use of 
18 water conservation measures. 
19 (3) A description of measures to mitigate any adverse impacts that may arise 
20 from the proposed interbasin transfer." 
21 SECTION 8. This act is effective when it becomes law and applies to State agency 
22 action occurring on or after that date . 

• 
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SUMMARY: The Proposed Committee Substitute for House Bill 795 (PCS) would increase the 
thresholds for when the State Environmental Policy Act applies, increase the number of exemptions 
from the Act, and otherwise amend the Act. 

CURRENT LAW: 

Under the State Environmental Policy Act (SEPA), a State agency must include in its recommendation 
on any action involving (i) expenditure of public moneys or (ii) use of public land for projects and 
programs significantly affecting the quality of the environment of the State, a detailed statement that sets 
out the following: 

• The environmental impact of the proposed action. 

• Significant adverse environmental effects that cannot be avoided if the proposal is implemented. 

• Mitigation measures proposed to minimize the impact. 

• Alternatives to the proposed action. 

• The relationship between the short term uses of the environment involved in the proposed action 
and the maintenance and enhancement of long term productivity. 

• Any irreversible and irretrievable environmental changes which would be involved m the 
proposed action if it is implemented. 

Several types of projects are exempted from this requirement, including: 

• The construction, maintenance, or removal of certain utility lines within or across the right of 
way of any street or highway. 

• An action approved under a general permit issued by the Coastal Resources Commission for 
ce11ain types of coastal development or by the Environmental Management Commission for 
certain activities related to water and air quality. 

• A lease or easement granted by a State agency for the use of an existing building or facility, 
placement of a wastewater line on or under submerged lands, or a sheUfish cultivation lease. 

• The construction of a driveway connection to a public roadway. 

• 

• A project for which public monies are expended if the expenditure is solely for the payment of • 
incentives for job creation or capital investment. 
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• Coastal development that receives a Coastal Resources Commission major development permit. 

• Certain coastal road and bridge projects when an executive order is issued waiving the 
environmental impact statement requirement. 

BILL ANALYSIS: 

The PCS would increase the thresholds for when the State Environmental Policy Act (SEP A) applies, 
increase the number of exemptions from the Act, and otherwise amend the Act as follows: 

• SEPA requirements would only apply when there are significant expenditures of public moneys. 
The bill defines "significant expenditure of public moneys" as expenditures of public funds 
greater than $20,000,000. 

• An environmental impact statement for a project would only include the direct environmental 
impacts of an action. The bill provides that "direct environmental impact" does not include 
impacts that are speculative, secondary, or cumulative. 

• Provides that failure of an agency to provide comments on an action within the comment period 
or to request an extension of the comment period will be treated as a conclusion by the agency 
that there is no significant environmental impact. 

• Provides the "use of public land" means land-disturbing activity of greater than 20 acres that 
results in substantial, pem1anent changes in tbe natural cover or topography of those lands. 
Under current law, "use of public land" means activity that results in changes in the natural cover 
or topography of those lands. 

• Provides that each State agency must adopt minimum criteria that include actions that have no 
significant long-tenn impact to the environment and to which the SEPA requirements will not 
apply. Under current law, each State agency may adopt minimum criteria that include actions 
that have no significant impact to the environment and to which SEP A requirements will not 
apply. 

• Expands existing and creates new exemptions from SEPA requirements as follows: 

o Expands the current utility line exemption to include "similar infrastructure projects". 

o Expands the current action under a general permit exemption to include actions approved 
under the following: 

• A. Coastal H.abitat Protection Plan. 

• A special order to stop water or air pollution 

• An action to address an environmental emergency. 

• Remedial action under the waste, water, air, and Brownfields programs. 

• A certificate of convenience for a public utility. 

• Industrial or pollution control project financing approved by the Secretary of 
Commerce. 

• Water and sewer infrastructure project financing approval. 

• A water quality certification. 

o Expands the lease or easement exemption as follows: 
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• 

• 

Expands the submerged lands lease or easement exemption to exempt placement 
of other wastewater structures or uses on or under submerged lands. 

Exempts the granting of a lease or easement for a facility for the use or benefit of 
a public education institution. 

Exempts the granting of a lease or easement for a health care facility financed 
under the State Health Care Facilities Finance Act or receiving a certificate of 
need. 

o Expands the public incentives exemption to include use of public lands. 

o Adds an exemption for facilities related to the closure of coal ash impoundments. 

o Adds an exemption for any project or facility specifically required or authorized by the 
General Assembly. 

o Adds an exemption for mitigation projects, including wetlands and buffer mitigation 
projects and banks, coastal protections and mitigation projects, and noise mitigation 
projects. 

The PCS would also: 

• Direct the Division of Water Resources of the Department of Environment and Natural Resources to 
establish an environmental assessment process for projects funded from certain State water and 
sewer infrastructure loan and grant funds that is sufficient to meet federal environmental assessment 
requirements for such projects. 

• Clarify that the changes to the SEPA statutes don't affect the requirements to prepare environmental 
documents for interbasin transfers. 

EFFECTIVE DATE: 

The PCS would become effective when it becomes law and apply to State agency action occurring on or 
after that date. 

• 
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Sponsors: 
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April 15, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REFORM AND AMEND THE STATE ENVIRONMENTAL POLICY ACT. 
3 The General Assembly of North Carolina enacts: 
4 SECTION 1. G.S. 113A-4 reads as rev.Titten: 
5 "§ 113A-4. Cooperation of agencies; reports; availability of information. 
6 The General Assembly authorizes and directs that, to the fullest extent possible: 
7 
8 (2) Every State agency shall include in every recommendation or report on any 
9 action involving significant expenditure of public moneys or use of public 

10 land for projects and programs significantly affecting the quality of the 
11 environment of this State, a detailed statement by the responsible official 
12 setting forth the following: 
13 a. The direct enviromnental impact of the proposed action; 
14 b. Any significant adverse environmental effects which cannot be 
15 avoided should the proposal be implemented; 
16 c. Mitigation measures proposed to minimize the impact; 
17 d. Alternatives to the proposed action; 
18 e. The relationship between the short-term uses of the environment 
19 involved in the proposed action and the maintenance and 
20 enhancement of long-term productivity; and 
21 f. Any irreversible and irretrievable environmental changes which 
22 would be involved in the proposed action should it be implemented. 
23 For purposes of this subdivision, a direct environmental impact does not 
24 include impacts that are speculative, secondary, or cumulative with other 
25 previous actions or that occur outside of the State. 
26 (2a) Prior to making any detailed statement, the responsible official shall consult 
27 with and obtain the comments of any agency which has either jurisdiction by 
28 law or special expertise with respect to any environmental impact involved. 
29 The failure of an agency to provide comments within the comment period 
30 established under this subdivision or to request an extension for a specific 
31 period of time set forth in the request shall be treated by the responsible 
32 official as a conclusion by that agency that there is no significant 
33 environmental impact. Any unit of local government or other interested 
34 paity that may be adversely affected by the proposed action may submit 
35 written comment. The responsible official shall consider written comment 
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11 

from units of local government and interested parties that is received within 
the established comment period. Copies of such detailed statement and such 
comments shall be made available to the Governor, to such agency or 
agencies as he may designate, and to the appropriate multi-county regional 
agency as certified by the Secretary of Administration, shall be placed in the 
public file of the agency and shall accompany the proposal through the 
existing agency review processes. A copy of such detailed statement shall be 
made available to the public and to counties, municipalities, institutions and 
individuals, upon request. 

SECTION 2. G.S. 113A-9 reads as rewritten: 
"§ 113A-9. Definitions. 

As used in this Article, unless the context indicates other\\:ise, the term: 

(7) "Public land" means all land and interests therein, title of which is vested in 
the State of North Carolina, in any State agency, or in the State for the use of 
any State agency or political subdivision of the State, and includes all vacant 
and unappropriated land, swampland, submerged land, land acquired by the 
State by virtue of being sold for taxes, escheated land, and acquired 
lafl4.taxes or by anv other manner of acquisition, or escheated land. 

(7a) "Significant expenditure of public moneys" means expenditures of public 
funds greater than ten million dollars ($10.000.000) for a single project or 
action or related group of projects or actions. For purposes of this 
subdivision. contributions of funds or in-kind contributions by 
municipalities, counties, regional or special-purpose government agencies. 
and other similar entities created by an act of the General Assembly and 
in-kind contributions by a non-State entity shall not be considered an 
expenditure of public funds for purposes of calculating whether such an 
expenditure is si1mificant. 

( 11) "Use of public land" means activity that affects more than 5 acres of upland 
property and results in changes in the natural cover or topography that 
includes:of those lands or would be inconsistent with the approved 
management plan for a State park. The term includes: 
a. The grant of a lease, easement, or permit authorizing private use of 

public land; or 
b. The use of privately owned land for any project or program if fil...the 

State or any agency of the State has agreed to purchase the property 
or to exchange the property for public lafl4.land and (ii) the use 
meets the other requirements of this subdivision." 

SECTION 3. G.S. 113A-10 reads as rewritten: 
"§ 113A-10. Provisions supplemental. 

The policies, obligations and provisions of this Article are supplementary to those set forth 
in existing authorizations of and statutory provisions applicable to State agencies and local 
governments. In those instances where a State agency is required to prepare an environmental 
document or to comment on an environmental document under provisions of federal law, no 
separate environmental document shall be required to be prepared or published under this 
Article so long as the environmental docwnent or comment shall meetmeets the provisions of 
this Article." 

SECTION 4. G.S. l 13A-l l reads as rewritten: 
"§ 113A-11. Adoption of rules. 
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(a) The Department of Administration shall adopt rules to implement this Article. 
(b) Each State agency may-shall adopt rules that establish minimum criteria. An agency 

may include a particular action or class of actions in its minimum criteria only if the agency 
makes a specific finding that the action or class of actions has no significant long-term impact 
on the enviromnent. Rules establishing minimwn criteria shall be consistent with rules adopted 
by the Department of Administration. In addition to all other rule making requirements, rules 
establishing minimum. criteria are subject to approval by the Secretary of A.dministration." 

SECTION 5. G.S. 113A-12 reads as rewritten: 
"§ 113A-12. Environmental document not required in certain cases. 

Ne-Notwithstanding any other provision in this Article, no environmental document shall 
be required in connection with: 

( 1) The construction, maintenance, or removal of an electric power line, water 
line, sewage line, stom1water drainage line, telephone line, telegraph line, 
cable television line, data transmission line, er-natural gas lttieline. or similar 
infrastructure project within or across the right-of-way of any street or 
highway. 

(2) An action approved '\:lOOef-under: 

(3) 

(4) 
(5) 

a. Aa general permit issued under G.S. 113A-l 18.l , 143-215. l(b)(3), or 
143-215.108( C )(8). 

b. A Coastal Habitat Protection Plan under G.S. 143B-279.8. 
C. 

d. 

e. 

h. 

1. 

A special order pursuant to G.S. 143-215.2 or G.S. 143-215.110. 
An action taken to address an emergencv under G.S.143-215.3 or 
other similar emergency conditions. 
A remedial or similar action to address contamination w1der Chapter 
130A or 143 of the General Statutes. including a brownfield 
agreement entered into under G.S. 130A-310.32. 
A certificate of convenience and necessity under G.S. 62-110. 
An industrial or pollution control project approval by the Secretary of 
Commerce under Chapter 159C of the General Statutes. 
A project approved as a water infrastructure project w1der Chapter 
159G of the General Statutes. 
A certification issued by the Division of Water Resources of the 
Department of Environment and Natural Resources under the 
authority granted to the Environmental Management Commission by 
G.S. 143B-282(a)(l)u. 

A lease or easement granted by a State agency for: 
a. The use of an existing building or facility. 
b. Placement of a wastewater line or other structures or uses on or under 

submerged lands pursuant to a permit granted under G. S. 14 3-215 .1. 
c. A shellfish cultivation lease granted under G.S. 113-202. 
d. A facility for the use or benefit of The University of North Carolina 

System, the North Carolina community college svstem. the North 
Carolina public school systems, or one or more constituent 
institutions of any of those systems. 

e. A health care facility financed pursuant to Chapter 131 A of the 
General Statutes or receiving a certificate of need under Article 9 of 
Chapter 13 l E of the General Statutes. 

The construction of a driveway connection to a public roadway. 
A-Any State action in connection with a project for which public lands are 
used and/or public monies are expended if the land or expenditure is solely 
for the payment of incentives provided as an incentive for the project 
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l pursuant to an agreement that makes the incentive paymentsincentives 
2 contingent on prior completion of the project or activity, or completion on a 
3 specified timetable, and a specified level of job creation or new capital 
4 investment. 
5 (6) A major development as defined in G.S. 113A-118 that receives a pem1it 
6 issued under Article 7 of Chapter 113A of the General Statutes. 
7 
8 .(2} Facilities created in the course of facilitating closure activities under Part 21 
9 of Article 9 of Chapter 130A of the General Statutes. 

10 .LlQl Any project or facility specifically required or authorized by an act of the 
11 General Assembly. 
12 .Lll} Any project undertaken as mitigation for the impacts of an approved project 
13 or to mitigate or avoid harm from natural environmental change, including 
14 wetlands and buffer mitigation projects and banks. coastal protections and 
15 mitigation projects. and noise mitigation projects." 
16 SECTION 6. G.S. 1590-38 reads as rewritten: 
17 "§ 159G-38. Environmental assessment and public hearing. 
18 (a) Establish Environmental Assessment Process: Required Infonnation. - Aft 
19 application sabmirted lmder this Article for a loan or grant for a praj ect must state whether the 
20 project requires an environmental assessment. If the application indicates that an environmental 
21 assessment is not required, it must identify the exclusion in the North Carolina Environmental 
22 Policy Act, Article l of Chapter 113A of the General Statutes, that applies to the project. If the 
23 application does not identify an eKclusion in the North Carolina Environmental Policy Act, it 
24 must include an environmental assessment of the praject's probable impacts on the 
25 environment. The Division shall establish an environmental assessment process for projects 
26 funded from the CWSRF and DWSRF programs that is sufficient to meet federal 
27 environmental assessment requirements for such projects. Projects funded by the CWSRF or 
28 DWSRF shall meet the requirements of the environmental assessment process established 
29 pursuant to this subsection. 
30 fef Division Review. If, after reviev,ing an application, the Division of Water 
31 Infrastructure determines that a praject requires an environmental assessment, the assessment 
32 must be submitted before the Division continues its review of the application. If, after 
33 reviewing an em'ironmental assessment, the Division concludes that an environmental impact 
34 statement is required, the DiYision may not continue its reviev.· of the application IBltil a final 
3 5 environmental impact statement has been completed and approved as provided in the North 
3 6 Carolina Environmental Policy Act. 
37 (c) Hearing. - The Division of 'Nater Infrastructure may hold a public hearing on an 
38 application for a loan or grant under this Article if it determines that holding a hearing will 
39 serve the public interest. An individual who is a resident of any county in which a proposed 
40 project is located may submit a written request for a public hearing. The request must set forth 
41 each objection to the proposed project or other reason for requesting a hearing and must include 
42 the name and address of the individual making the request. The Division may consider all 
43 written objections to the proposed project, any statement submitted with the hearing request, 
44 and any significant adverse effects the proposed project may have on the environment. The 
45 Division's decision on whether to hold a hearing is conclusive. The Division must keep all 
46 written requests for a hearing on an application as part of the records pertaining to the 
47 application." 
48 SECTION 7. G.S. 143-215.22L(d) reads as rewTitten: 
49 "( d) Environmental Documents. - +he-Except as provided in this subsection. the 
50 definitions set out in G.S. 113A-9 apply to this section. +he-Notwithstanding the thresholds for 
51 significant expenditure of public monies or use of public land set forth in G.S. 113A-9. the 
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l Department shall conduct a study of the environmental impacts of any proposed transfer of 
2 water for which a certificate is required under this section. The study shall meet all of the 
3 requirements set forth in G.S. 113A-4 and rules adopted pursuant to G.S. 113A-4. An 
4 environmental assessment shall be prepared for any petition for a certificate under this section. 
5 The determination of whether an environmental impact statement shall also be required shall be 
6 made in accordance with the provisions of Article 1 of Chapter 113A of the General Statutes; 
7 except that an environmental impact statement shall be prepared for every proposed transfer of 
8 water from one major river basin to another for which a certificate is required w1der this 
9 section. The applicant who petitions the Commission for a certificate under this section shall 

10 pay the cost of special studies necessary to comply with Article 1 of Chapter 113A of the 
11 General Statutes. An environmental impact statement prepared pmsuant to this subsection shall 
12 include all of the following: 
13 (1) A comprehensive analysis of the impacts that would occm in the source river 
14 basin and the receiving river basin if the petition for a certificate is granted. 
15 (2) An evaluation of alternatives to the proposed interbasin transfer, including 
16 water supply sources that do not require an interbasin transfer and use of 
1 7 water conservation measures. 
18 (3) A description of measures to mitigate any adverse impacts that may arise 
19 from the proposed interbasin transfer." 
20 SECTION 8. This act is effective when it becomes law and applies to State agency 
21 action occurring on or after that date. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 795 

H795-ASB-48 [v.2] 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

Page 1 of 2 

Amends Title [NO] 
H795-CSSB-13 [v.3] 

Date ---------~20_1_5 

Senator Hartsell 

moves to amend the bill on page 1, lines 23 through 25, 
by rewriting the lines to read: 

"For purposes of this subdivision, a direct environmental impact may include 
impacts that are secondary or cumulative with other previous actions only if 
such impacts are reasonably predictable and n~eculative. but shall not 
include impacts that occur outside of the State."; 

0n page 2, lines 22 tlnough~ , 
by rnwritiRg the lin 

"(m "SigAificaAt--<mf}ertthtttre of pabfie--mtmey 

on page 2, lines 32 through 40, 
by rewriting the lines to read; 

r 

"(11) "Use of public land" means activity that affects more than 5 acres of upland 
property and results in changes in the natural cover or topography that 
includes:of those lands or would be inconsistent with the approved 
management plan for a State park. The term includes 
;+a,---+T ...... h-ethe grant of a lease, easement, or permit authorizing private use 

of public land; or 
Hb-. ---+T--Ahlt-leor the use of privately owned land for any project or program if 

.ill.Jhe State or any agency of the State has agreed to purchase the 
property or to exchange the property for public laruhland and (ii) the 
use meets the other requirements of this subdivision. The term does 
not include the sale of public land or other property unless the sale is 
for a definite specified use that meets the other requirements of this 
subdivision."" ; and 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 795 

AMENDMENT NO. 
(to be filled in by 

H795-ASB-48 [v.2] Principal Clerk) 

1 on page 3, line 49 through page 4, line 4, 
2 by rewriting the lines to read: 
3 

-----

Page 2 of 2 

4 "(5) A-Any State action in connection with a project for which public lands are 
5 used and/or public monies are expended if the land or expenditure is solely 
6 for the payment of incentives provided as an incentive for the project 
7 pursuant to an agreement that makes the incentive paymentsincentives 
8 contingent on prior completion of the project or activity, or completion on a 
9 specified timetable, and a specified level of job creation or new capital 

10 investment.investment and if the project receiving the incentive will be 
11 subject to environmental permits that require consideration of impacts 
12 substantially equivalent to that required under this Chapter.". 

SlGN~r 
AmendmentSponso 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- ------
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Short Title: Strengthen Oyster Industry. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO ENCOURAGE AND PROMOTE THE AQUACULTURE AND OYSTER 

CULTIVATION INDUSTRIES. 
The General Assembly of North Carolina enacts: 

PART I. CREATE SHELLFISH PLANNING AND PROMOTION ENTITY WITHIN 
NC ECONOMIC DEVELOPMENT PARTNERSHIP 

SECTION 1.1. G.S. 143B-431.01 reads as rewritten: 
"§ 143B-431.01. Department of Commerce - contracting of functions. 

(d) Limitations. - Prior to contracting with a North Carolina nonprofit corporation 
pursuant to this section and in order for the North Carolina nonprofit corporation to receive 
State funds, the following conditions shall be met: 

(2) The nonprofit corporation adheres to the following governance provisions 
related to its governing board: 
a. The board shall be composed of 17 voting members as follows: eight 

members and the chair appointed by the Governor, four members 
appointed by the Speaker of the House of Representatives, and four 
members appointed by the President Pro Tempore of the Senate. The 
Governor, the Speaker of the House of Representatives, and the 
President Pro Tempore of the Senate shall each use best efforts to 
select members so as to reflect the diversity of the State's geography. 
The Speaker of the House and the President Pro Tempore shall each 
select their appointed members so that one-fourth come from a 
development tier one area, one-fourth come from a development tier 
two area, and no two members come from the same Collaboration for 
Prosperity Zone. The Governor shall select appointed members so 
that two-ninths come from a development tier one area, two-ninths 
come from a development tier two area, and no more than two 
members come from the same Collaboration for Prosperity Zone. 
The Governor shall use best efforts to ensure that each member 
appointed by the Governor has expertise in one or more of the 
following areas: 
1. Agribusiness, as recommended by the Commissioner of 

Agriculture. 
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11h Shellfish or other aquaculture. 
2. Financial services. 
3. Information technology. 
4. Biotechnology or life sciences. 
5. Energy. 
6. Manufacturing. 
7. Military or defense. 
8. Tourism, as recommended by the North Carolina Travel and 

Tourism Coalition. 
9. Tourism, as recommended by the North Carolina Travel 

Industry Association. 

(e) Mandatory Contract Terms. - Any contract entered into under this section must 
include all of the following: 

II 

.Llll A provision requiring the nonprofit corporation to create an entity within the 
corporation responsible for developing a strategic plan to further economic 
development of and otherwise providing continuing assistance to the 
shellfish and other aquaculture industries in the State. 

SECTION 1.2. The Department of Commerce shall take all necessary steps to 
ensure the contract required under G.S. 143B-431.0l(e) is amended to comply with the 
requirements of Section 1.1 of this act. 

PART II. REGULATORY REFORM FOR SHELLFISH CULTIVATION LEASES 
SECTION 2.1. G.S. 113-201.1(5) reads as rewritten: 
"(5) "Water column" means the vertical extent of water, including the surface 

thereof, above a designated area of submerged bottom land." 
SECTION 2.2. G.S. 113-202 reads as rewritten: 

"§ 113-202. New and renewal leases for shellfish cultivation; termination of leases issued 
prior to January 1, 1966. 

(i) After a lease application is approved by the Secretary, the applicant shall submit to 
the Secretary a survey of the area approved for leasing and information sufficient to define the 
bounds of the area approved for leasing with markers in accordance with the rules of the 
Commission. The surve;' information shall conform to standards prescribed by the Secretary 
concerning accuracy of sur,rey and the amount of detail to be shown. When an acceptable 
survey information is submitted, the boundaries are marked and all fees and rents due in 
advance are paid, the Secretary shall execute the lease on forms approved by the Attorney 
General. The Secretary is authorized, with the approval of the lessee, to amend an existing lease 
by reducing the area under lease or by combining contiguous leases without increasing the total 
area leased. The information required by this subsection may be based on coordinate 
information produced using a device equipped to receive global positioning system data. 

G) Initial leases begin upon the issuance of the lease by the Secretary and expire at 
noon on the first day of July following the tifth-tenth anniversary of the granting of the lease. 
Renewal leases are issued for a period of fi¥e-.lQ_years from the time of expiration of the 
previous lease. At the time of making application for renewal of a lease, the applicant must pay 
a filing fee of one hundred dollars ($100.00). The rental for initial leases is one dollar ($1.00) 
per acre for all leases entered into before July 1, 1965, and for all other leases until noon on the 
first day of July following the first anniversary of the lease. Thereafter, for initial leases entered 
into after July 1, 1965, and from the beginning for renewals of leases entered into after that 
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date, the rental is ten dollars ($10.00) per acre per year. fifty dollars ($50.00). The rental for 
initial leases is fifty cents ($0.50) per acre until the first day of July following the first 
anniversary of the lease, and five dollars ($5.00) per acre thereafter. Rental must be paid 
annually in advance prior to the first day of April each year. Upon initial granting of a lease, the 
pro rata amount for the portion of the year left until the first day of July must be paid in 
advance at the rate of one dollar ($1.00) five dollars ($5.00) per acre per year; then, on or 
before the first day of April next, the lessee must pay the rental for the next full year.year at the 
rate specified in this subsection. 

ill A lease under this section shall include the right to place devices or equipment 
related to the cultivation or harvesting of marine resources on or within 18 inches of the leased 
bottom. Devices or equipment not resting on the bottom or extending more than 18 inches 
above the bottom will require a water column lease under G.S. 113-202.1." 

SECTION 2.3. G.S. 113-202.1 reads as rewritten: 
"§ 113-202.1. Water column leases for aquaculture. 

( c) The Secretary shall not amend shellfish cultivation leases to authorize t1Se-uses of 
the water column involving devices or equipment not resting on the bottom or that extend more 
than 18 inches above the bottom unless: 

(1) The leaseholder submits an application, accompanied by a nonrefundable 
application fee of one hundred dollars ($100.00), fifty dollars ($50.00), 
which conforms to the standards for lease applications in G.S. 113-202(d) 
and the duly adopted rules of the Commission; 

(2) The proposed amendment has been noticed consistent with G.S. 113-202(±); 
(3) Public hearings have been conducted consistent with G.S. 113-202(g); 
(4) The aspects of the proposals which require use and dedication of the water 

column have been documented and are recognized by the Secretary as 
commercially feasible forms of aquaculture which will enhance shellfish 
production on the leased area; 

(5) It is not feasible to undertake the aquaculture activity outside of coastal 
fishing waters; and 

(6) The authorized water column use has the least disruptive effect on other 
public trust uses of the waters of any available technology to produce the 
shellfish identified in the proposal. 

( d) Amendments of shellfish cultivation leases to authorize use of the water column are 
issued for a period of five years or the remainder of the term of the lease, whichever is shorter. 
The annual rental for a new or renewal water column amendment is one hundred dollars 
($100.00) fifty dollars ($50.00) an acre. If a water column amendment is issued for less than a 
12-month period, the rental shall be prorated based on the number of months remaining in the 
year. The annual rental for an amendment is payable at the beginning of the year. The rental is 
in addition to that required in G.S. 113-202. 

" 
SECTION 2.4. Sections 2.1, 2.2, and 2.3 of this act are effective July 1, 2015 , and 

apply to applications for shellfish lease applications received by the Department of 
Environment and Natural Resources on or after that date. 

PART III. DEVELOP PROPOSAL TO END CORE SOUND SHELLFISH LEASING 
MORATORIUM 

SECTION 3. The Division of Marine Fisheries of the Department of Environment 
and Natural Resources shall, in consultation with representatives of the commercial fishing 
industry, representatives of the shellfish aquaculture industry, and relevant federal agencies, 
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create a proposal to open to shellfish cultivation leasing certain areas of Core Sound that are 
currently subject to a moratorium on shellfish leasing. The Division will report regarding the 
plan no later than May 1, 2016, to the Joint Legislative Commission on Governmental 
Operations. 

PART IV. AMEND SENATOR JEAN PRESTON MARINE SHELLFISH SANCTUARY 
LEGISLATION 

SECTION 4. Section 44 of S.L. 2014-120 reads as rewritten: 
"SENATOR JEAN PRESTON MARINE SHELLFISH OYSTER SANCTUARY 
PROGRAM 

"SECTION 44.(a) It is the intent of the General Assembly to establish a marine shellfish 
sanctuary in the Pamlico 8oood to be named in honor of former 8enator Jean Preston, to be 
called the "8enator Jean Preston Marine 8hellfish 8anctuary. "to enhance shellfish habitat 
within the Albemarle and Pamlico Sounds and their tributaries to benefit fisheries, water 
quality, and the economy. This will be achieved through the establishment of a network of 
oyster sanctuaries, harvestable enhancement sites, and coordinated support for the development 
of shellfish aquaculture. The network of oyster sanctuaries is to be named in honor of 
Senator Jean Preston and will be called the "Senator Jean Preston Oyster Sanctuary 
Network." 

"SECTION 44.(b) The Division of Marine Fisheries of the Department of Environment 
and Natural Resources shall designate an area of appropriate acreage 1Nithin the Pamlico 8oURd 
as a recommendation to the Environmental Review Commission for establishment of the 
"8enator Jean Preston Marine 8hellfish 8anctuary" and create a plan for managing the 
sanctuary that includes develop a plan to construct and manage additional oyster habitat. The 
new sanctuaries, along with selected existing oyster sanctuaries, will be included in the Senator 
Jean Preston Oyster Sanctuary Network. The plan will include the following components: 

Page 4 

(1) Location and delineation of the sanctuary. oyster sanctuaries. - The plan 
should include a location locations for the sanctuary sanctuary network 
components that minimi2:es minimize the impact on commercial trawling. !n 
addition, the sanctuary should be gridded into areas leased to private parties 
for restoration and harvest and areas operated and maintained by the 8tate 
for restoration that are not open for harvest. The leased and unleased areas 
should be arranged in a pattern v,here leased squares are surrounded on four 
sides by unleased squares. The location of sanctuaries shall take into account 
connectivity to existing oyster sanctuaries and proposed oyster enhancement 
sites. New oyster sanctuaries shall be designed to provide hook-and-line 
fishing while allowing the development of complex fish habitat and 
brood-stock oysters that will enhance recruitment in the surrounding reefs. 
The plan should outline a 10-year development project to accomplish the 
expans10n. 

t±1 Administration. The plan should include the prices to be charged for the 
leased portions of the sanctuary, including an administration fee to be 
retained by the Division to support the leasing and monitoring program. The 
plan shall also provide that the balance of lease payments collected by the 
Division be transferred to the General Fund with a recommendation that 
some or all of the proceeds be used for the support of the 8tate's special 
education programs in memory of 8enator Jean Preston. 

ill Enhancement of oyster habitat restoration. - The General Assembly finds 
that the lack of a reliable State-based supply of oyster seed and inadequate 
funding for cultch planting are limitations to the expansion of oyster 
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harvesting and the restoration of wild oyster habitat in North Carolina. 
Therefore, the plan should include the following: 
a. Provisions and recommendations to facilitate the availability of 

oyster seed produced in North Carolina for wild oyster habitat 
restoration projects as well as oyster aquaculture and to reduce 
potential negative impacts from importation of nonnative oyster seed. 

b. Plans, where feasible, for public-private partnerships for State-based 
production of viable oyster seed through the creation of one or more 
production hatcheries and recommendations for increased support of 
the existing research hatchery at UN C-Wilmington. 

c. Plans and cost estimates for an expansion of cultch planting in 
suitable areas of the State's coastal waters in order to expand areas 
suitable for development of wild oyster habitat. 

ill Economic relief. - The plan should consider a waiver of application fees and 
yearly rental fees for new shellfish leases for an established period oftime to 
further promote and support shellfish aquaculture in North Carolina. The 
new leasing fee waiver program should include measures to discourage 
speculation and target persons with a genuine interest in starting a shellfish 
aquaculture business, such as a requirement that the lease be nontransferable 
for a five-year period. 

ill Outreach. - The plan should include outreach and education that promotes, 
whenever possible, public-private partnerships utilizing the Sea Grant 
College Program, local colleges, and other nongovernmental organizations 
to (i) encourage shellfish aquaculture and provide technical assistance to 
broaden cost-effective technologies available to leaseholders; (ii) encourage 
best management practices to leaseholders; and (iii) inform fishermen and 
the public on the benefits provided by the Senator Jean Preston Oyster 
Sanctuary Network. 

.(fil Monitoring. - The plan should include a monitoring plan designed to (i) 
determine the success of oyster reef construction and (ii) evaluate the cost 
benefit of the oyster sanctuary network and harvestable enhancement sites. 

~ill Funding. - The plan should include a request for appropriations sufficient te 
provide funds for the construction of appropriate bottom habitat and shellfish 
seeding and for Division staff necessary to conduct oyster restoration and 
monitoring activities. The plan should provide that, whenever possible, 
construction and shellfish seeding be carried out by contract with private 
entities.for Division staff to expand oyster restoration and monitoring 
activities for 10 years. The plan should provide that, whenever possible, 
public-private partnerships are employed to meet the construction, seeding, 
and outreach requirements of the plan. 

f41 Commercial fisherman relief. To promote the diversification of 
commercial fishing opportunities, the plan should include a program to 
award free or discounted leases under this section to commercial fishermen 
v,ho (i) have held one or more commercial fishing licenses continually for a 
period of 10 or more years and (ii) receive at least fifty percent (50%) of 
their income from commercial fishing with those licenses . 

fA.(fil Recommendations. - The plan should shall include recommendations for 
statutory or regulatory changes needed to expedite the expansion of shellfish 
restoration and harvesting in order to improve water quality, restore 
ecological habitats, provide enhanced recreational and commercial fishing 
opportunities. and expand the coastal economy. 
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[2)_ No Funding for sanctuaries in closed areas. - The plan shall provide that no 
funding or other resources shall be available in water bodies where a 
moratorium or other legal prohibition on shellfish leasing under Article 16 of 
Chapter 113 of the General Statutes is currently in effect. This subdivision 
does not apply to leasing moratoria imposed because the area is closed to 
shellfish harvesting or recommended for closure by the State Health Director 
due to pollution. 

"SECTION 44.(e) No later than Deeember 1, 2014, and quarterly thereafter until 
submission of a final plan to the Environmental Review Commission, the Department of 
Environment and Natural Resourees shall report to the Environmental Review Commission 
regarding its implementation of this seetion and its reeommended plan." 

PART V. SIMPLIFY OYSTER RESTORATION PROJECT PERMITTING 
SECTION 5.(a) The Division of Marine Fisheries and Division of Coastal 

Management of the Department of Environment and Natural Resources shall, in consultation 
with representatives of nongovernmental conservation organizations working on oyster 
restoration, create a new permitting process specifically designed for oyster restoration projects 
that would apply to oyster restoration projects instead of a major development permit under 
G.S. 113A-118. The Department will submit its report, including recommended legislation, to 
the Environmental Review Commission no later than May 1, 2016. 

SECTION 5.(b) Until the effective date of the revised permanent rule that the 
Coastal Resources Commission is required to adopt pursuant to Section 5(d) of this act, the 
Commission and the Department of Environment and Natural Resources shall implement 15A 
NCAC 030 .0503(g) (Scientific or Educational Activity Permit) as provided in Section 5(c) of 
this act. 

SECTION 5.(c) Notwithstanding 15A NCAC 030 .0503(g) (Scientific or 
Educational Activity Permit), the Division of Marine Fisheries may issue a scientific or 
educational activity permit for approved activities conducted by or under the direction of a 
nongovernmental conservation organization in addition to a scientific or educational institution. 
For purposes of this section, a nongovernmental conservation organization is defined as an 
organization whose primary mission is the conservation of natural resources. 

SECTION 5.(d) The Environmental Management Commission shall adopt rules to 
amend 15A NCAC 030 .0503(g) and any other cross-referenced rules consistent with Section 
5(c) of this act. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission 
pursuant to this subsection shall be substantively identical to the provisions of Section 5(c) of 
this act. Rules adopted pursuant to this subsection are not subject to Part 3 of Article 2A of 
Chapter l 50B of the General Statutes. Rules adopted pursuant to this subsection shall become 
effective as provided in G.S. 150B-21.3(bl) as though 10 or more written objections had been 
received as provided by G.S. 150B-2l.3(b2). 

SECTION 5.(e) This section is effective when it becomes law. Section 5(c) of this 
act expires on the date that rules adopted pursuant to Section 5(d) of this act become effective. 

PART VI. SCFL EXEMPTION FOR EMPLOYEES OF LEASEHOLDER 
SECTION 6. G.S. 113-169.2 reads as rewritten: 

"§ 113-169.2. Shellfish license for North Carolina residents without a SCFL. 
(a) License or Endorsement Necessary to Take or Sell Shellfish Taken by Hand 

Methods. - It is unlawful for an individual to take shellfish from the public or private grounds 
of the State as part of a commercial fishing operation by hand methods without holding either a 
shellfish license or a shellfish endorsement of a SCFL. A North Carolina resident who seeks 
only to take shellfish by hand methods and sell such shellfish shall be eligible to obtain a 
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shellfish license without holding a SCFL. The shellfish license authorizes the licensee to sell 
shellfish. 

(al) License Necessary to Take or Sell Shellfish Taken by Mechanical Means. - Subject 
t&-With the exceptions set forth in subsection (i) of this section, an individual who takes 
shellfish from the public or private grounds of the State by mechanical means must obtain an 
SCFL under the provisions of G.S. 113-168.2. 

(i) Taking Shellfish Without a License for Personal -Yse-:Use or as Employee of Certain 
License Holders. - Shellfish may be taken without a license fef----under the following 
circumstances: 

ill For personal use in quantities established by rules of the Marine Fisheries 
Commission. 

ill When the taking is from an area leased for the cultivation of shellfish under 
Article 16 of this Chapter by a person who is an employee of a leaseholder 
holding a valid SCFL issued under the provisions of G.S. 113-168.2." 

PART VII. EFFECTIVE DATE 
SECTION 7. Except as otherwise noted, the remainder of this act is effective when 

it becomes law . 
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March 30, 2015 

A BILL TO BE ENTITLED 
A N ACT TO ENCOURAGE AND PROMOTE THE AQUACULTU RE AND OYSTER 

CULTIVATION INDUSTRIES. 
The General Assembly of North Carolina enacts: 

PART I. CREATE SHELLFISH PLANNING AND PROMOTION ENTITY WITHIN 
NC ECONOMIC DEVELOPMENT PARTNERSHIP 

SECTION 1.1. G.S. 143B-43 1.0 l reads as rewritten : 
"§ 143B-431.01. Department of Commerce - contracting of functions. 

(d) Limitations. - Pr ior to contracting with a North Carolina nonprofi t corporation 
pursuant to this section and in order for the North Carolina nonprofit corporation to receive 
State funds, the following conditions shall be met : 

(2) The nonprofit corporation adheres to the following governance provisions 
related to its governing board: 
a. The board shall be composed of 1 7 voting members as follows: eight 

members and the cha ir appointed by the Governor, four members 
appointed by the Speaker of the House of Representatives, and four 
members appointed by the President Pro Tempore of the Senate. The 
Governor, the Speaker of the House of Representatives, and the 
President Pro Tempore of the Senate shall each use best efforts to 
select members so as to reflect the diversity of the State's geography. 
The Speaker of the House and the President Pro Tempore shall each 
select their appointed members so that one-fourth come from a 
development tier one area, one-fourth come from a development tier 
two area, and no two members come from the same Collaboration for 
Prosperity Zone. The Governor shall select appointed membe1·s so 
that two-ninths come from a development tier one area, two-ninths 
come from a development tier two area, and no more than two 
members come from the same Collaboration for Prosperity Zone. 
The Governor shall use best efforts to ensure that each member 
appointed by the Governor has expertise in one or more of the 
following areas : 
1. Agribusiness, as recommended by the Commissioner of 

Agriculture. 
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k Shellfish or other aquaculture. 
2. Financial services. 
3. Information technology. 
4. Biotechnology or life sciences. 
5. Energy. 
6. Manufacturing. 
7. Military or defense. 
8. Tourism, as recommended by the North Carolina Travel and 

Tourism Coalition. 
9. Tourism, as recommended by the North Carolina Travel 

Industry Association. 

(e) Mandatory Contract Tem1s. - Any contract entered into under this section must 
include all of the following: 

" 

.Ll12 A provision requiring the nonprofit corporation to create an entity within the 
corporation responsible for developing a strategic plan to further economic 
development of and otherwise providing continuing assistance to the 
shellfish and other aquaculture industries in the State. 

SECTION 1.2. The Department of Commerce shall take all necessary steps to 
ensure the contract required under G.S. 143B-431.01 (e) is amended to comply with the 
requirements of Section 1.1 of this act. 

PART II. REGULATORY REFORM FOR SHELLFISH CULTIVATION LEASES 
SECTION 2.1. G.S. 113-201.1(5) reads as rewritten : 

"(5) "Water colwnn" means the vertical extent of water, including the surface 
thereo1~surface above a designated area of submerged bottom land." 

SECTION 2.2. G.S. 113-202 reads as rewritten: 
"§ 113-202. New and renewaJ leases for shelJfish cultivation; termination of ]eases issued 

prior to January 1, 1966. 

33 (i) After a lease application is approved by the Secretary, the applicant shall submit to 
34 the Secretary a survey of the area approved for leasing andinformation sufficient to define the 
35 bounds of the area approved for leasing with markers in accordance with the rules of the 
36 Commission. The survey· information shall confonn to standards prescribed by the Secretary 
37 concerning accuracy of survey and the amount of detail to be shown. When an acceptable 
38 smveyinformation is submitted, the boundaries are marked and all fees and rents due in 
39 advm1ce m·e paid, the Secretary shall execute the lease on forms approved by the Attorney 
40 General. The Secretary is authorized, with the approval of the lessee, to amend an existing lease 
41 by reducing the area under lease or by combining contiguous leases without increasing the total 
42 area leased. The infonnation required by th is subsection may be based on coordinate 
43 information produced using a device equipped to receive global positioning system data. 
44 (j) Initial leases begin upon the issuance of the lease by the Secretary and expire at 
45 noon on the first day of July following the H-fth-tenth am1iversary of the granting of the lease. 
46 Renewal leases are issued for a period of fi.v.e-ten years from the time of expiration of the 
4 7 previous lease. At the time of making application for renewal of a lease, the applicant must pay 
48 a filing fee of one hundred dollars ($100.00) . The rental for initial leases is one dollar ($1.00) 
49 per acre for all leases entered into before July 1, 1965, and for all other leases unti l noon on the 
50 first day of July follov,·ing the first annivernary of the leat,e. Thereafter, for initial leases entered 
51 into after July 1, 1965, and from the beginning for renev,'als of leases entered into after thr.t 
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date, the rental is ten do llars ($ 10.00) per acre per year. fifty dollars ($50.00). The rental for 
2 init ial leases is fi fty cents ($0.50) per acre until the first dav of July fo llowin g the first 
3 anniversarv of the lease, and five dollars ($5.00) per acre thereafter. Rental must be paid 
4 annually in advance prior to the first day of April each year. Upon initial granting of a lease, the 
5 pro rata amount for the portion of the year left until the first day of July must be paid in 
6 advance at the rate of one doJlar ($1.00)five dollars ($5.00) per acre per year; then, on or before 
7 the first day of April next, the lessee must pay the rental for the next full year.year at the rate 
8 specified in this subsection. 
9 

10 ill A lease under this section shall include the right to place devices or equipment 
11 related to the cultivation or harvesting of marine resources on or within 18 inches of the leased 
12 bottom. Devices or equipment not resting on the bottom, or extending more than 18 inches 
13 above the bottom will require a water colwnn lease under G.S. 113-202.1." 
14 
15 SECTION 2.3. G.S . 113-202.1 reads as rewritten: 
16 "§ 113-202.1. Water column leases for aquaculture. 
17 
18 (c) The Secretary shall not amend shellfish cultivation leases to authorize 'HSe-uses of 
19 the water column involving devices or equipment not resting on the bottom, or that extend 
20 more than 18 inches above the bottom unless : 
21 (1 ) The leaseholder submits an application, accompanied by a nonrefundable 
22 application fee of one hundred dollars ($100.00),fift:y dollars ($50.00), 
23 which conf01ms to the standards for lease applications in G.S. 113-202(d) 
24 and the duly adopted rules of the Commission; 
25 (2) The proposed amendment has been noti ced consistent with G.S. 113-202(£); 
26 (3) Public hearings have been conducted consi.stent with G.S. 113-202(g); 
27 (4) The aspects of the proposals which require use and dedication of the water 
28 column have been documented and are recognized by the Secretary as 
29 commercially feasible fonns of aquaculture which will enhance shellfish 
30 production on the leased area; 
31 (5) It is not feasible to undertake the aquaculture activity outside of coastal 
32 fishing waters; and 
33 (6) The authorized water column use has the least disruptive effect on other 
34 public trust uses of the waters of any available technology to produce the 
35 shellfish identified in the proposal. 
36 ( d) Amendments of shellfish cultivation leases to authorize use of the water column are 
3 7 issued for a period of five years or the remainder of the term of the lease, whichever is shorter. 
38 The annual rental for a new or renewal water column amendment is one hundred dollars 
39 ($100.00) fifty dollars ($50.00) an acre. If a water column amendment is issued for less than a 
40 12-month period, the rental shall be prorated based on the number of months remaining in the 
41 year. The annual rental for an amendment is payable at the beginning of the year. The rental is 
42 in addition to that required in G.S. 113-202 . 
43 " 
44 
45 SECTION 2.4. Sections 2.1, 2.2, and 2.3 of this act are effective July L 2015, and 
46 apply to applications for shellfish lease applications received by the Department of 
4 7 Environment and Natmal Resources on or after that date. 
48 
49 PART III. DEVELOP PROPOSAL TO END CORE SOUND SHELLFISH LEASING 
50 MORATORIUM 
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SECTION 3. The Division of Marine Fisheries of the Department of Environment 
and Natural Resources shall, in consultation with representatives of the commercial fishing 
industry, representatives of the shellfish aquaculture industry, and relevant federal agencies, 
create a proposal to open to shellfish cultivation leasing certain areas of Core Sound that are 
currently subject to a moratorium 0 11 shellfish leasing. The Division wi ll report regarding the 
p lan no later than May 1, 20 16, to the Joint Legislative Commission 0 11 Governmental 
Operations. 

PART IV. AMEND SENATOR JEAN PRESTON MARINE SHELLFISH SANCTUARY 
LEGISLATION 

SECTION 4. Section 44 of S.L. 2014-120 reads as rewritten: 
"SENATOR JEAN PRESTON MARINE SHELLFISH OYSTER SANCTUARY 
PROGRAM 

"SECTION 44.(a) It is the intent of the General Assembly to establish a marine shellfish 
sanctuary in the Pamlico Sound to be named in honor of funner Senator Jean Preston, to be 
called the "Senator Jean Preston Marine Shellfish Sanctuary. "to enhance shellfish habitat 
within the Albemarle and Pamlico Sounds and their tributaries to benefit fisheries. water 
quality, and the economy. This will be achieved through the establishment of a network of 
oyster sanctuaries. harvestable enhancement sites, and coordinated supp01t for the development 
of shellfish aquaculture. The network of ovster sanctuaries is to be named in honor of 
Senator Jean Preston and will be called the "Senator Jean Preston Ovster Sanctuary 
Network." 

"SECTION 44.(b) The Division of Marine Fisheries of the Department of Environment 
and Natural Resources shall designate an area of appropriate acreage 1Nithin the Pamlico Sound 
as a recommendation to the Environmental Revie\,_,, Commission for establishment of the 
"Senator Jean Preston Marine Shellfish Sanctuary " and create a plan for managing the 
sanctuary that includes develop a plan to construct and manage additional oyster habitat. The 
new sanctuaries. along with selected existing oyster sanctuaries, will be included in the Senator 
Jean Preston Ovster Sanctuary Network. The plan wi ll include the following components: 

Page 4 

(1) Location and delineation of the sanctuary. oyster sanctuaries. - The plan 
should include a locationlocations for the sanctuarysanctuary network 
components that minimizes minimize the impact on commercial trawling. In 
addition, the sanctuary should be gridded into areas leased to private paFttes 
for restoration and harvest and areas operated and maintained by the State 
for restoration that are not open for harvest. The leased and unleased areas 
should be arranged in a pattern where leased squares are surrounded on four 
sides by unleased squares.The location of sanctumies shall take into account 
connectivity to ex isting ovster sanctumies and proposed ovster enhancement 
sites. New ovster sanctuaries shall be designed to provide hook-and-line 
fishing while allowing the development of complex fish habitat and 
brood-stock oysters that will enhance recruitment in the surrounding reefs. 
The plan should outline a l 0-vear development project to accomplish the 
expans1011. 

P--) Administration. The plan should include the prices to be charged for the 
leased portions of the sm1ctuary, including an administration fee to be 
retained by the Division to support the leasing m1d monitoring program. The 
plan shal l also provide that the balance of leaf,e payments collected by the 
Division be transferred to the General Ftmd 1.vith a recommendation that 
some or all of the proceeds be used for the support of the State's special 
education programs in memory of Senator Jean Preston . 
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ill Enhancement of oyster habitat restoration. - The General Assembly finds 
that the lack of a reliable State-based supply of oyster seed and inadequate 
funding for cultch planting are limitations to the expansion of oyster 
harvesting and the restoration of wild oyster habitat in North Carolina. 
Therefore. the plan should include the following: 
a. Provisions and recommendations to facilitate the availability of 

oyster seed produced in North Carolina for wild oyster habitat 
restoration projects as well as oyster aquaculture and to reduce 
potential negative impacts from importation of non-native oyster 
seed. 

b. Plans, where feasible. for public-private paitnerships for State-based 
production of viable oyster seed through the creation of one or more 
production hatcheries. ai1d recommendations for increased support of 
the existing research hatchery at UNC-Wilmington. 

c. Plans and cost estimates for an expansion of cultch planting in 
suitable areas of the State's coastal waters in order to expand areas 
suitable for development of wild oyster habitat. 

ill Economic relief. - The plan should consider a waiver of application fees and 
yearly rental fees for new shellfish leases for an established period of time to 
fmther promote and support shellfish aquaculture in North Carolina. The 
new leasing fee waiver program should include measures to discourage 
speculation and target persons with a genuine interest in staiiing a shellfish 
aquaculture business. such as a requirement that the lease be nontransferable 
for a five -year period. 

ill Outreach. - The plan should include outreach and education that promotes. 
whenever possible. public-private partnerships utilizing the Sea Grant 
College Program. local colleges and other nongovernmental orgai1izations to 
(i) encourage shellfish aquaculture and provide technical assistai1ce to 
broaden cost-effective technologies available to leaseholders: (i i) encourage 
best management practices to leaseholders: and (iii) inform fishermen and 
the public on the benefits provided bv the Senator Jean Preston Ovster 
Sanctuary Network. 

.(fil Monitoring. - The plan should include a monitoring plan designed to (i) 
determine the success of oyster reef construction; and (ii) evaluate the cost 
benefit of the ovster sanctuary network and harvestable enhancement sites. 

Hill Funding. - The plai1 should include a request for appropriations sufficient te 
provide funds for the construction of appropriate bottom habitat and shellfish 
seeding and for Division staff necessm·y to conduct oyster restoration m1d 
monitoring activities. The plm1 should provide that, 'n'henever possible, 
construction m1d shellfish seeding be cmTied out by contract with private 
entities.for Division staff to expand oyster restoration and monitoring 
activities for 10 years. The plan should provide that. whenever possible, 
public-private pminerships are emploved to meet the construction. seeding 
and outreach requirements of the plan. 

f4j Commercial fishem1m1 relief. To promote the diversification of 
commercial fishing opportunities, the plm1 should include a program to 
awm·d free or discounted leaset. under this section to commercial fishermen 
who (i) have held one or more commercial fishing licenses continually for a 
period of 10 or more yem·s and (ii) receive at least fifty percent (50%) of 
their income from commercial fishing with those licenses. 
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~.(fil Recommendations. - The plan shoald shall include recommendations for 
statutory or regulatory changes needed to expedite the expansion of shellfish 
restoration and harvesting in order to improve water quality, restore 
ecological habitats, provide enhanced recreational and commercial fishing 
opportunities. and expand the coastal economy. 

(.2l No Funding for sanctuaries in closed areas. - The plan shall provide that no 
funding or other resources shall be available in water bodies where a 
moratorium or other legal prohibition on shellfish leasing under Article 16 of 
Chapter 113 of the General Statutes is cun-entlv in effect. This subdivision 
does not apply to leasing moratoria imposed because the area is closed to 
shellfish harvesting or recommended for closure by the State Health Director 
due to pollution. 

"SECTION 44.(e) No later than December 1, 2011 , and quarterly thereafter until 
submission of a final plm1 to the Environmental Review Commission, the Department of 
Environment and Natural Resources shall report to the Environmental Review Commission 
regarding its implementation of this section and its recommended plan." 

PART V. SIMPLIFY OYSTER RESTORATION PROJECT PERMITTING 
SECTION 5.(a) The Division of Marine Fisheries and Division of Coastal 

Management of the Department of Environment and Natural Resources shall, in consultation 
with representatives of nongovernmental conservation organizations working on oyster 
restoration, create a new pennitting process specifically designed for oyster restoration proj ects 
that would apply to oyster restoration projects instead of a major development pennit wider 
G.S. l 13A-l 18. The Department will submit its report, including recommended legislation, to 
the Environmental Review Commission no later than May 1, 2016. 

SECTION 5.(b) Until the effective date of the revised permanent rule that the 
Coastal Resources Commission is required to adopt pursuant to Section 5( d) of this act, the 
Commission and the Department of Environment and Natural Resources shall implement 15A 
NCAC 030 .0503(g) (Scientific or Educational Activity Pen11it) as provided in Section 5(c) of 
this act. 

SECTION 5.(c) Notwithstanding 15A NCAC 030 .0503(g) (Scientific or 
Educational Activity Pennit), the Division of Marine Fisheries may issue a scientific or 
educational activity permit for approved activities conducted by or under the direction of a 
nongovernmental conservation organization in addition to a scientific or educational institution. 
For purposes of this section, a nongovenunental conservation organization is defined as an 
organization whose primary mission is the conservation of natural resources. 

SECTION 5.(d) The Environmental Management Commission shall adopt rules to 
amend 15A NCAC 030 .0503(g) mid any other cross-referenced rules consistent with Section 
5(c) of this act. Notwithstm1ding G.S. 150B-19(4), the rule adopted by the Commission 
pursuant to this subsection shall be substantively identical to the provisions of Section 5( c) of 
this act. Rules adopted pursuant to this subsection are not subject to Part 3 of Article 2A of 
Chapter l 50B of the General Statutes. Rules adopted pursuant to this subsection shall become 
effective as provided in G.S. 150B-21.3(b l ) as though 10 or more written objections had been 
received as provided by G.S. l50B-21.3(b2). 

SECTION 5.(e) This section is effective when it becomes law. Section 5(c) of this 
act expires on the date that rules adopted pursuant to Section 5( d) of this act become effective. 

PART VI. SCFL EXEMPTION FOR EMPLOYEES OF LEASEHOLDER 
SECTION 6. G.S . 113-169.2 reads as rewritten: 

"§ 113-169.2. Shellfish license for North Carolina residents without a SCFL. 
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(a) License or Endorsement Necessary to Take or Sell Shellfish Taken by Hand 
Methods. - It is unlav.-ful for an individual to take shellfish from the public or private grounds 
of the State as part of a c01m11ercial fishing operation by hand methods without holding either a 
shellfish license or a shellfish endorsement of a SCFL. A North Carolina resident who seeks 
only to take shellfish by hand methods and sell such shellfish shall be eligible to obtain a 
shellfish license without holding a SCFL. The shellfish license authorizes the licensee to sell 
shellfish. 

(al) License Necessary to Take or Sell Shellfish Taken by Mechanical Means. - Subject 
te With the exceptions set forth in subsection (i) of this section, an individual who takes 
shellfish from the public or private grounds of the State by mechanical means must obtain an 
SCFL under the provisions of G.S. 113-168.2. 

(i) Taking Shellfish Without a License for Personal Yse-:-Use or as Emplovee of Certain 
License Holders. - Shellfish may be taken without a license under the following circumstances: 

ill fur-For personal use in quantities established by rules of the Marine Fisheries 
Commission. 

ill When the taking is from an area leased for the cultivation of shellfish under 
A1iicle 16 of this Chapter by a person who is an emplovee of a leaseholder 
holding a valid SCFL issued under the provisions of G.S. 113-168.2." 

PART VII. EFFECTIVE DA TE 
SECTION 7. Except as otherwise noted, the remainder of this act is effective ,:vhen 

it becomes law. 
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SUMMARY: The Proposed Committee Substitute for Senate Bill 573 (PCS) would amend the laws 
governing marine aquaculture in the State. 

BILL ANALYSIS: 

Sections 1.1. and 1.2. would require the North Carolina Economic Development Pai1nership to include 
an entity responsible for developing a strategic plan to further economic development of and otherwise 
provide assistance to the shellfish and other aquaculture industries in the State. 

Sections 2.1. through 2.4. would make several chai1ges to the statues governing shellfish cultivation 
leases, including: 

• • Provide that a lease applicant could provide infonnation other than a survey to define the bounds of 
the lease. 

• Generally, increase the term ofleases and decrease the fees for leases . 

• Provide that bottom leases can include devices or equipment that extend up to 18 inches from the 
bottom. 

These provisions would become effective July 1, 2015. 

Section 3 would direct the Division of Marine Fisheries, in consultation with representatives of the 
commercial fishing industry, shellfish aquaculture industry, and relevant federal agencies, to create a 
proposal to open to shellfish cultivation leasing certain areas of Core Sound that are currently subject to 
a moratorium on shellfish leasing. 

Section 4 would make several changes to the law establishing the Senator Jean Preston Marine Shellfish 
Sanctuary, including: 

• Change the name to the Senator Jean Preston Oyster Sanctuary Network. 

• Provide that the Sanctuary will be a network of oyster sanctuaries, harvestable enhancement sites, 
and coordinated support for the development of shellfish aquaculture. 

• Provide that the plan to establish the Sanctuary include provisions to facilitate the availability of 
oyster seed and support and enhance production hatcheries. 

Section 5 would direct the Division of Marine Fisheries and the Division of Coastal Management to 
• develop a special coastal pennitting process for oyster restoration projects. 
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Section 6 would allow employees of a shellfish leaseholder to harvest from the leased area without 
having to hold a Standard Commercial Fishing License (SCFL). 

EFFECTIVE DA TE: Except as otherwise provided, this act would become effective \Vhen it becomes 
law. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENA TE BILL 573 
1 

Short Title: Strengthen Oyster Industry. (Public) 

Sponsors: Senators Cook, Tillman, Sanderson (Primary Sponsors); Brock, Mcinnis, and 
Newton. 

Referred to: Rules and Operations of the Senate. 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO ENCOURAGE AND PROMOTE THE AQUACULTURE AND OYSTER 

CULTIVATION INDUSTRIES BY CREATING AN ENTITY WITHIN THE NORTH 
CAROLINA ECONOMIC DEVELOPMENT PARTNERSHIP FOCUSED ON 
SHELLFISH AND AQUACULTURE, BY REDUCING REGULATORY BARRIERS TO 
SHELLFISH LEASING THROUGH REMOVAL OF OUTDATED REQUIREMENTS 
FOR SHELLFISH LEASING, AND EXTENSION OF LEASE TERMS, BY REQUIRING 
THE DIVISION OF MARINE FISHERIES TO DEVELOP A PROPOSAL TO REPEAL 
THE CORE SOUND SHELLFISH LEASING MORATORIUM, BY CREATING A 
PROGRAM FOR THE PERMITTING OF MARINE AQUACULTURE ACTIVITIES IN 
THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, AND BY 
CLARIFYING THE SCOPE OF AUTHORITY OF THE DEPARTMENT OF 
AGRICULTURE AND CONSUMER SERVICES AND THE MARINE FISHERIES 
COMMISSION WITH RESPECT TO MARINE AQUACULTURE ACTIVITIES. 

The General Assembly of North Carolina enacts: 

PART I. CREATE SHELLFISH PLANNING AND PROMOTION ENTITY WITHIN 
NC ECONOMIC DEVELOPMENT PARTNERSHIP 

SECTION 1.1. G.S. 143B-431.0l reads as rewritten: 
"§ 143B-431.01. Department of Commerce - contracting of functions. 

( d) Limitations. - Prior to contracting with a North Carolina nonprofit corporation 
pursuant to this section and in order for the North Carolina nonprofit corporation to receive 
State funds, the following conditions shall be met: 

(2) The nonprofit corporation adheres to the following governance provisions 
related to its governing board: 
a. The board shall be composed of 17 voting members as follows: eight 

members and the chair appointed by the Governor, four members 
appointed by the Speaker of the House of Representatives, and four 
members appointed by the President Pro Tempore of the Senate. The 
Governor, the Speaker of the House of Representatives, and the 
President Pro Tempore of the Senate shall each use best efforts to 
select members so as to reflect the diversity of the State's geography. 
The Speaker of the House and the President Pro Tempore shall each 
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select their appointed members so that one-fourth come from a 
development tier one area, one-fourth come from a development tier 
two area, and no two members come from the same Collaboration for 
Prosperity Zone. The Govemor shall select appointed members so 
that two-ninths come from a development tier one area, two-ninths 
come from a development tier two area, and no more than two 
members come from the san1e Collaboration for Prosperity Zone. 
The Govemor shall use best effmis to ensure that each member 
appointed by the Governor has expertise in one or more of the 
following areas: 
1. Agribusiness, as recommended by the Commissioner of 

Agriculture. 
k Shellfish or other aquaculture. 
2. Financial services. 
3. Information technology. 
4. Biotechnology or life sciences. 
5. Energy. 
6. Manufacturing. 
7. Military or defense. 
8. Tourism, as recommended by the North Carolina Travel and 

Tourism Coalition. 
9. Tourism, as recommended by the North Carolina Travel 

Industry Association. 

( e) Mandatory Contract Terms. - Any contract entered into under this section must 
include all of the following: 

II 

.Ll.12 A provision requiring the nonprofit corporation to create an entity within the 
corporation responsible for developing a strategic plan to further economic 
development of and otherwise providing continuing assistance to the 
shellfish and other aquaculture industries in the State. 

SECTION 1.2. The Department of Commerce shall take all necessary steps to 
ensure the contract required under G.S. 143B-431.0l(e) is amended to comply with the 
reg uirements of Section 1.1 of this act. 

PART II. REGULATORY REFORM FOR SHELLFISH CULTIVATION LEASES 
SECTION 2.1. G.S. 113-202(i) reads as rewritten: 

11 § 113-202. New and renewal leases for shellfish cultivation; termination of leases issued 
prior to January l, 1966. 

(i) After a lease application is approved by the Secretary, the applicant shall submit to 
the Secretary a survey of the area approved for leasing andinformation sufficient to define the 
bounds of the area approved for leasing with markers in accordance with the rules of the 
Commission. The survey infonnation shall conform to standards prescribed by the Secretary 
concerning accuracy of survey and the amount of detail to be shown. When an acceptable 
surveyinfom1ation is submitted, the boundaries are marked and all fees and rents due in • 
advance are paid, the Secretary shall execute the lease on forms approved by the Attorney 
General. The Secretary is authorized, with the approval of the lessee, to amend an existing lease 
by reducing the area m1der lease or by combining contiguous leases without increasing the total 
area leased. 11 
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SECTION 2.2. G.S. 113-202G) reads as rewritten: 
"G) Initial leases begin upon the issuance of the lease by the Secretary and expire at 

noon on the first day of July following the fifth-tenth anniversary of the granting of the lease. 
Renewal leases are issued for a period of fi:s.ie-ten years from the time of expiration of the 
previous lease. At the time of making application for renewal of a lease, the applicant must pay 
a filing fee of one hundred dollars ($100.00). The rental for initial leases is one dollar ($1.00) 
per acre for all leases entered into before July 1, 1965, and for all other leases until noon on the 
first day of July following the first anniversary of the lease. Thereafter, for initial leases entered 
into after July l , 1965, and from the beginning for renewals of leases entered into after that 
date, the rental is ten dollars ($10.00) per acre per year. Rental must be paid annually in 
advance prior to the first day of April each year. Upon initial granting of a lease, the pro rata 
amount for the portion of the year left until the first day of July must be paid in advance at the 
rate of one dollar ($1.00) per acre per year; then, on or before the first day of April next, the 
lessee must pay the rental for the next full year." 

PART III. DEVELOP PROPOSAL TO END CORE SOUND SHELLFISH LEASING 
MORATORIUM 

SECTION 3. The Division of Marine Fisheries of the Department of Environment 
and Natural Resources shall, in consultation with representatives of the commercial fishing 
industry, representatives of the shellfish aquaculture industry, and relevant federal agencies, 
create a proposal to open to shellfish cultivation leasing certain areas of Core Sound that are 
currently subject to a moratorium on shellfish leasing. The Division will report regarding the 
plan no later than May 1, 2016, to the Joint Legislative Commission on Governmental 
Operations . 

PART IV. MARINE AQUACULTURE PERMITTING 
SECTION 4.1. G.S. 106-758 reads as rewritten: 

"§ 106-758. Definitions. 
In addition to the definitions in G.S. 113-129, the following definitions shall apply as used 

in this Article, 
(1) "Aquaculture" means theAquaculture. - The propagation and rearing of 

aquatic species in controlled or selected environments, including, but not 
limited to, ocean ranching;ranching, marine hatcheries and other deep water 
fish fam1ing operations in the coastal and ocean waters of the State. 

(2) "Aquaculture facility" means any Aquaculture facility. - Anv land, structure 
or other appurtenance that is used for aquaculture, including, but not limited 
to, any laboratory, hatchery, rearing pond, raceway, pen, incubator, floating 
cage, or other equipment used in aquaculture; 

(3) "Aquatic species" means anyAquatic species. - Any species of finfish, 
mollusk, crustacean, or other aquatic invertebrate, amphibian, reptile, or 
aquatic plant, and including, but not limited to, "fish" and "fishes" as defined 
in G.S. 113-129(7); 

(4) "Commissioner" means theCommissioner. - The Commissioner of 
Agriculture; 

(5) "Department" means the Department. - The North Carolina Department of 
Agriculture and Consumer Services." 

SECTION 4.2. G.S. 106-761 reads as rewritten: 
"§ 106-761. Aquaculture facility registration and licensing. 

(a) Authority. The North Carolina Department of Agriculture and Consumer Services 
shall regulate the production and sale of commercially raised freshwater fish and freshvi'ater 
crustacean species.freshwater and saltwater fish and crustacean species. The Board of 
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Agriculture shall promulgate rules for the registration of facilities for the production and sale of 
freshwater freshwater and saltwater aquaculturally raised species. The Board may prescribe 
standards under which commercially reared fish may be transported, possessed, bought, and 
sold. The Department and Board of Agriculture authority shall be limited to commercially 
reared fish and shall not include authority over the wild fishery resource which is managed 
w1der the authority of the North Carolina Wildlife Resources Commission.Commission or the 
Marine Fisheries Commission. The authority granted herein to regulate facilities licensed 
pursuant to this section does not authorize the Department of Agriculture and Consumer 
Services or the Board of Agriculture to promulgate rules that (i) are inconsistent with rules 
adopted by any other State agency; or (ii) exempt such facilities from the rules adopted by any 
other State agency. 

{£1)_ The Board of Agriculture shall by rule designate the species of fish, crustaceans, 
and shellfish that may be produced and sold w1der a Marine Aquaculture Propagation and 
Production Facility license as set forth in subsection (dl) of this section. The Board shall take 
into account all of the following factors in its designation of species: 

ill The potential market for the species. both domestic and export. 
ill If the species is not native to State waters or is a genetically engineered 

variant of a native species. the potential for genetic contamination of or 
undesired interbreeding with wild stocks of the species. 

ill Whether public access and use of waters of the State would be unduly 
impacted by the private leasing of public submerged lands and the 
superjacent water colunm necessary to support propagation or production 
facilities for the species, when compared to the potential economic impact of 
those facilities. 

.(gJ} Marine Aquaculture Propagation and Production Facility License. - The Board of 
Agriculture may. by rule. authorize and license the operation of fish hatcheries and production 
facilities for species of fish listed in subsection ( c 1) of this section. The Board shall (i) consult 
with the Marine Fisheries Commission and the National Marine Fisheries Service regarding 
appropriate measures to protect wild stocks from disease or genetic contamination; and (ii) 
enter into memoranda of agreement with the United States Army Corps of Engineers and any 
other appropriate state or federal regulatory agencies regarding appropriate standards and 
markings for marine aquaculture structures to avoid impairment of navigation. Marine . 
aquaculture facilities that require the use of public bottom lands underlying waters of the State 
or the superjacent water column will also require a lease from the Department of Environment 
and Natural Resources pursuant to Article 16A of Chapter 113 of the General Statutes. The 
Board may prescribe standards of operation. qualifications of operators, and the conditions 
under which fish may be commercially reared, transported. possessed, bought, and sold. Marine 
Aquaculture Propagation and Production Licenses issued bv the Department shall be valid for a 
period of five years. 

(d2) Protection of Private Marine Aquaculture Rights. - It is tmlawful for any person, 
other than the holder of a Marine Aquaculture Propagation and Production Facility License and 
associated lease under A1ticle 16A of Chapter 113 of the General Statutes. to take or attempt to 
take marine species being produced under the license and associated lease from any privately 
leased. franchised. or deeded marine aquaculture operation without written authorization of the 
holder and with actual knowledge it is a marine aquaculture leased area. Actual knowledge will 
be presumed when the marine species are taken or attempted to be taken under the following 
circwnstances: 

ill 
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ill When the area has been regularly posted and identified and the person knew 
the area to be the subject of private marine aquaculture rights. 

A violation of this section shall constitute a Class Al misdemeanor, which may include a fine 
of not more than five thousand dollars ($5.000) . The written authorization shall include the 
lease number or deed reference, name and address of authorized person. date of issuance. and 
date of expiration. and it must be signed by the holder of the marine aquaculture rights. 
Identification signs shall include the lease number or deed reference and the name of the 
holder." 

SECT] 0 N 4.3. Chapter 113 of the General Statutes is amended by adding a new 
Article to read: 

"Article 16A. 
"Leasing of Bottom Land and Waters of the State for Marine Aquaculture. 

"§ 113-215. Legislative findings and declaration of policy. 
The General Assembly finds that development of a marine aquaculture industry in the State 

provides increased seafood production and long-term economic and employment opportunities. 
The General Assembly declares that it is the policv of the State to encourage the development 
of private. commercial marine aquaculture in ways that are compatible with other public uses 
of marine and estuarine resources such as navigation. fishing. and recreation. 
"§ 113-216. New leases for marine aquaculture . 

.(fil To increase the use of suitable areas underlying coastal fishing waters for 
establishment of marine aquaculture operations. the Secretary may grant marine aquaculture 
leases for the public bottom under the tenns of this section to persons who reside in North 
Carolina and who have obtained a Marine Aquaculture Propagation and Production Facility 
License under Article 63 of Chapter 106 of the General Statutes when the Secretary determines, 
in accordance with the Secretary's duty to conserve the marine and estuarine resources of the 
State, that the public interest will benefit from issuance of the lease. Suitable areas for marine 
aquaculture shall meet the following minimum standards: 

ill The area leased must not contain a natural shellfish bed. 
ill The marine aquaculture operation in the leased area will be compatible with 

lawful utilization by the public of other marine and estuarine resources. 
Other public uses which may be considered include. but are not limited to. 
navigation, fishing and recreation. 

ill The operation of a marine aquaculture operation in the leased area will not 
impinge upon the rights of riparian owners. 

ill The area leased must not include an area designated for inclusion in the 
Department's Shellfish Management Program. 

ill The area leased must not include an area that the State Health Director has 
recommended be closed to shellfish harvest by reason of pollution. 

.(hl The Secretary may delete any part of an area proposed for lease or may condition a 
lease to protect the public interest with respect to the factors enumerated in subsection (a) of 
this section. The Secretary may not grant a new lease in an area heavily used for recreational 
purposes. 

f£)_ Any person desiring to applv for a lease must make written application to the 
Secretary on forms prepared by the Department containing such information as deemed 
necessary to detennine the desirability of granting or not granting the lease requested. Except in 
the case of renewal leases, the application must be accompanied by a map or diagram made at 
the expense of the applicant. showing the area proposed to be leased . 

@ The map or diagram must conform to standards prescribed by the Secretary 
concerning accuracy of map or diagram and the amount of detail that must be shown. If, on the 
basis of the application infmmation and map or diagram, the Secretary deems that granting the 
lease would benefit the marine aquaculture industry of North Carolina. the Secretarv must order 
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an investigation of the bottom proposed to be leased. The investigation is to be made by the 
Secretary or the Secretaiy's authorized agent to determine whether the area proposed to be 
leased is consistent with the standards in subsection (a) of this section, with the terms of the 
Marine Aquaculture Propagation and Production Facility License issued by the Department of 
Agriculture and Consumer Services and any other applicable standards under this Article and 
the rules of the Marine Fisheries Commission. In the event the Secretary finds the application 
inconsistent with the applicable standards, the Secretary shall denv the application or propose 
that a conditional lease be issued that is consistent with the applicable standards. In the event 
the Secretarv authorizes amendment of the application, the applicant must furnish a new map or 
diagram meeting requisite standards showing the area proposed to be leased under the amended 
application. At the time of making application for an initial lease, the applicant must pav a 
filing fee of two hundred dollars ($200.00). 

1£} The area of bottom applied for must be as compact as possible, taking into 
consideration the shape of the body of water. the consistency of the bottom, and the desirability 
of sepai·ating the boundaries of a leasehold bv a sufficient distance from any other marine 
aquaculture operations or shellfish leases. 

ill Within a reasonable time after receipt of a11 application that complies with 
subsection (d) of this section. the Secretary shall notify the applicant of the intended action on 
the lease application. If the intended action is approval of the application as submitted. or 
approval with a modification to which the applicant agrees. the Secretary shall conduct a public 
hearing in the county where the proposed leasehold lies. The Secretary must publish at least 
two notices of the intention to lease in a newspaper of general circulation in the county in 
which the proposed leasehold lies. The first publication must precede the public hearing by 
more than 20 days; the second publication must follow the first by seven to 11 days. The notice 
of intention to lease must contain a sufficient description of the area of the proposed leasehold • 
that its boundaries may be established with reasonable ease and certainty and must also contain 
the date. hour and place of the hearing. 

_(g} After consideration of the public comment received and any additional 
investigations the Secretary orders to evaluate the comments. the Secretai·y shall notify the 
applicant in person or by certified or registered mail of the decision on the lease application. 
The Secretary shall also notify persons who submitted comments at the public hearing and 
requested notice of the lease decision. An applicant who is dissatisfied with the Secretary's 
decision or another person aggrieved by the decision may commence a contested case by filing 
a petition under G.S. l50B-23 within 20 davs after receiving notice of the Secretarv's decision. 
In the event the Secretary's decision is a modification to which the applicant agrees. the lease 
applica11t must furnish an amended map or diagram before the lease can be issued by the 
Secretai-y. 

.(h). After a lease application is approved by the Secretary. the applicant shall submit to 
the Secretary information sufficient to define the bounds of the area approved for leasing with 
markers in accordance with the rules of the Commission. The information shall conform to 
stai1dards prescribed by the Secretarv concerning accuracy of survey and the amount of detail 
to be shown. When info1mation is submitted, the botmdaries are marked and all fees and rents 
due in advance are paid, the Secretary shall execute the lease on forms approved bv the 
Attorney General. The Secretary is authorized. with the approval of the lessee, to amend an 
existing lease bv reducing the area under lease or by combining contiguous leases without 
increasing the total area leased. 

ill Initial leases begin upon the issuance of the lease bv the Secretary and expire at 
noon on the first day of July following the tenth anniversary of the granting of the lease. 
Renewal leases are issued for a period of 10 years from the time of expiration of the previous 
lease. At the time of making application for renewal of a lease, the applicant must pay a filing 
fee of one hundred dollars ($100.00). The rental for initial leases is ten dollars ($10.00) per acre 
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per year. Rental must be paid amrnally in advance prior to the first day of April each vear. 
Upon initial granting of a lease. the pro rata amount for the portion of the year left until the first 
day of July must be paid in advance at the rate of ten dollars ($10.00) per acre per year: then, 
on or before the first day of April next, the lessee must pay the rental for the next full vear. 

ill Except as restricted by this Subchapter. leaseholds granted under this section are to 
be treated as if thev were real property and are subject to all laws relating to taxation. sale, 
devise, inheritance. gift. seizure and sale under execution or other legal process. and the like. 
Leases properlv acknowledged and probated are eligible for recordation in the same mam1er as 
instruments conveying an estate in real prope11y. Within 30 davs after transfer of beneficial 
ownership of all or any portion of or interest in a leasehold to another. the new owner must 
notify the Secretary of such fact. Such transfer is not valid until notice is furnished to the 
Secretary. In the event such transferee is a nonresident, the Secretary must initiate proceedings 
to terminate the lease. 

fkl Upon receipt of notice by the Secretary of anv of the following occurrences. the 
Secretary must commence action to terminate the leasehold: 

ill Failure to pay the amrnal rent in advance. 
ill Failure to file infonnation required by the Secretarv upon annual remittance 

of rental or filing false infom1ation on the form required to accompany the 
amrnal remittance of rental. 

ill Failure by new owner to report a transfer of beneficial ownership of all or 
any portion of or interest in the leasehold. 

8} Failure to mark the boundaries in the leasehold and to keep them marked as 
required in the rules of the Marine Fisheries Commission. 

ill Failure to utilize the leasehold on a continuing basis for marine aquaculture 
purposes. 

.(fil Transfer of all or part of the beneficial ownership of a leasehold to a 
nonresident. 

ill Substantial breach of compliance with the provisions of this Article. of the 
Marine Aquaculture Propagation and Production Facility License issued 
under Article 63 of Chapter l 06 of the General Statutes or of rules of the 
Marine Fisheries Commission governing use of the leasehold. 

ill In the event the leaseholder takes steps within 30 days to remedy the situation upon 
which the notice of intention to tenninate was based, and the Secretary is satisfied that 
continuation of the lease is in the best interests of the shellfish culture of the State, the 
Secretary may discontinue termination procedures. Where there is no discontinuance of 
tennination procedures, the leaseholder mav initiate a contested case by filing a petition under 
G.S. 150B-23 within 30 days of receipt of notice of intention to tem1inate. Where the 
leaseholder does not initiate a contested case. or the final decision upholds termination, the 
Secretary must send a final letter of termination to the leaseholder. The final letter of 
termination mav not be mailed sooner than 30 days after receipt bv the leaseholder of the 
Secretary's notice of intention to terminate. or of the final agency decision. as appropriate. The 
lease is terminated effective at midnight on the day the final notice of tennination is served on 
the leaseholder. The final notice of termination may not be issued pending hearing of a 
contested case initiated by the leaseholder. 

Service of any notice required in this subsection may be accomplished by certified mail. 
return receipt requested; personal service by any law enforcement officer: or upon the failure of 
these two methods. publication. Service by publication shall be accomplished by publishing 
such notices in a newspaper of general circulation within the county where the lease is located 
for at least once a week for three successive weeks and bv posting the notices on the 
Commission's Web site. The format for notice by publication shall be approved by the Attorney 
General. 
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l (m) Upon final termination of any leasehold, the bottom in question is thrown open to 
2 the public for use in accordance with laws and rules governing use of public grounds generally. 
3 Within 30 days of final termination of the leasehold, the former leaseholder shall remove all 
4 abandoned markers denominating the area of the leasehold as a private bottom. The State mav, 
5 after 10 days' notice to the owner of the abandoned markers thereof. remove the abandoned 
6 structure and have the area cleaned up. The cost of such removal and cleanup shall be payable 
7 by the owner of the abandoned markers and the State may bring suit to recover the costs 
8 thereof. 
9 .(n). Every vear between January l and February 15. the Secretary must mail to all 

10 leaseholders a notice of the annual rental due and include forms designed by the Secretarv for 
11 determining the amount of harvest gathered. Such forms may contain other pertinent questions 
12 relating to the utilization of the leasehold in the best interests of the aquaculture industrv of the 
13 State, and must be executed and returned bv the leaseholder with the payment of his rental. Anv 
14 leaseholder or his agent executing such forms for him who knowingly makes a false statement 
15 on such forms is guilty of a Class 1 misdemeanor. 
16 "§ 113-217. Lease of superiacent water column for marine aquaculture. 
17 {fil To increase the productivity of marine aquaculture leases issued under 
18 G.S. 113-216, the Secretary may include in marine aquaculture leases issued under 
19 G.S. 113-216 provisions to authorize use of the water column superjacent to the leased bottom 
20 under the terms of this section when the Secretary determines the public interest will benefit 
21 from inclusion of water column provisions. 
22 ili). Suitable areas for the authorization of water column use shall meet all of the 
23 
24 
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following minimum standards: 
ill Aquaculture use of the leased area must not significantly impair navigation. 
ill The leased area must not be within a navigation channel marked or 

maintained by a State or federal agency. 
ill The leased area must not be within an area traditionally used and available 

for fishing or hunting activities incompatible with the activities proposed by 
the leaseholder, such as trawling or seining. 

ffi Aquaculture use of the leased area must not significantly interfere with the 
exercise of riparian rights bv adjacent property owners, including access to 
navigation channels from piers or other means of access. 

ill Use of the superjacent water colwnn is necessary for exercise of activities 
permitted under the Marine Aquaculture Propagation and Production Facilitv 
License granted by the Department of Agriculture and Conswner Services 
w1der Article 63 of Chapter 106 of the General Statutes. 

_(fil Any additional standards. established by the Commission in duly adopted 
rules. to protect the public interest in coastal fishing waters." 

SECTION 4.4. G.S. 113-134.1 reads as rewritten: 
"§ 113-134.1. Jurisdiction over marine fisheries resources in Atlantic Ocean. 

The Marine Fisheries Commission is directed to exercise all regulatory authority over the 
conservation of marine fisheries resources in the Atlantic Ocean to the seaward extent of the 
State jurisdiction over the resources as now or hereafter defined.defined, provided that the 
Department of Agriculture and Consumer Services shall exercise concurrent authority to the 
extent necessary to effectuate the purposes of Article 63 of Chapter 106 of the General Statutes. 
In the case of conflict between actions taken or regulations promulgated by either agency, as 
respects the activities of the other. the Marine Fisheries Commission and the Departrnent of 
Agriculture and Consun1er Services are empowered to make agreements concerning the 
harmonious settlement of such conflict in the best interests of promoting marine aquacultural 
resources, when not inconsistent with the conservation of the marine and estuarine resources of 
the State. Marine fisheries inspectors may enforce these regulations and all other provisions of 
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law applicable under the authority granted in this section in the same manner and with the same 
powers elsewhere granted them as enforcement officers." 

PART V. AMEND SENATOR JEAN PRESTON MARINE SHELLFISH SANCTUARY 
LEGISLATION 

SECTION 5. Section 44 of S.L. 2014-120 reads as rewritten: 
"SENATOR JEAN PRESTON MARINE SHELLFISH OYSTER SANCTUARY 
PROGRAM 

"SECTION 44.(a) It is the intent of the General Assembly to establish a marine shellfish 
sanetuary in the Pamlieo SOlHld to be named in honor of former Senator Jean Preston, to be 
ealled the "Senator Jean Preston Marine Shellfish Sanetuary. "to enhance shellfish habitat 
within the Albemarle and Pamlico Sounds and their tributaries to benefit fisheries. water 
quality. and the economy. This will be achieved through the establishment of a network of 
ovster sanctuaries, harvestable enhancement sites, and coordinated support for the development 
of shellfish aquaculture. The network of oyster sanctuaries is to be named in honor of 
Senator Jean Preston and will be called the "Senator Jean Preston Oyster Sanctuary 
Network." 

"SECTION 44.(b) The Division of Marine Fisheries of the Department of Environment 
and Natural Resources shall designate an area of appropriate aereage within the Pan1lico Sound 
as a reeomrnendation to the Environmental Reviev, Commission for establishment of the 
"Senator Jean Preston Marine Shellfish Sanctuary" and ereate a plan for managing the 
sanctuary that includes develop a plan to construct and manage additional oyster habitat. The 
new sanctuaries. along with selected existing oyster sanctuaries, will be included in the Senator 
Jean Preston Oyster Sanctuary Network. The plan will include the following components: 

(1) Location and delineation of the sanetuary. oyster sanctuaries. - The plan 
should include a locationlocations for the sanctuarysanctuary network 
components that minimizes minimize the impact on commercial trawling. li1 
addition, the sanetuary should be gridded into areas leased to private parties 
for restoration and harvest and areas operated and maintained by the State 
for restoration that are not open for harvest. The leased and unleased areas 
should be arranged in a pattern where leased squares are surrounded on four 
sides by unleased squares. The location of sanctuaries shall take into account 
connectivity to existing oyster sanctuaries and proposed oyster enhancement 
sites. New oyster sanctuaries shall be designed to provide hook-and-line 
fishing while allowing the development of complex fish habitat and 
brood-stock oysters that will enhance recruitment in the surrounding reefs. 
The plan should outline a l 0-year development project to accomplish the 
expans10n. 

~ Administration. The plan should inelude the priees to be charged for the 
leased portions of the sanetuary, ineluding an administration fee to be 
retained by the Division to support the leasing and monitoring program. The 
plan shall also provide that the balanee of lease payments eolleeted by the 
Division be transferred to the General Fund 1.vith a reeommendation that 
some or all of the proeeeds be used for the support of the State's special 
edueation programs in memory of Senator Jean Preston. 

ill Enhancement of oyster habitat restoration. - The General Assembly finds 
that the lack of a reliable State-based supply of oyster seed and inadequate 
funding for cultch planting are limitations to the expansion of ovster 
harvesting and the restoration of wild oyster habitat in North Carolina. 
Therefore, the plan should include the following: 
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Provisions and recommendations to facilitate the availability of 
oyster seed produced in North Carolina for wild oyster habitat 
restoration projects as well as oyster aquaculture and to reduce 
potential negative impacts from importation of non-native oyster 
seed. 
Plans, where feasible. for public-private partnerships for State-based 
production of viable oyster seed through the creation of one or more 
production hatcheries, and recommendations for increased support of 
the existing research hatchery at UNC-Wilmington. 
Plans and cost estimates for an expansion of cultch planting in 
suitable areas of the State's coastal waters in order to expand areas 
suitable for development of wild oyster habitat. 

Economic relief. - The plan should consider a waiver of application fees and 
yearly rental fees for new shellfish leases for an established period of time to 
further promote and support shellfish aquaculture in North Carolina. The 
new leasing fee waiver progran1 should include measures to discourage 
speculation and target persons with a genuine interest in starting a shellfish 
aquaculture business. such as a requirement that the lease be nontransferable 
for a five-year period. 
Outreach. - The plan should include outreach and education that promotes. 
whenever possible, public-private partnerships utilizing the Sea Grant 
College Program. local colleges and other nongovernmental organizations to 
(i) encourage shellfish aquaculture and provide technical assistance to 
broaden cost-effective technologies available to leaseholders: (ii) encourage 
best management practices to leaseholders; and (iii) inform fishermen and 
the public on the benefits provided by the Senator Jean Preston Oyster 
Sanctuary Network. 
Monitoring. - The plan should include a monitoring plan designed to {i) 
detennine the success of oyster reef constrnction; and (ii) evaluate the cost 
benefit of the oyster sanctuary network and harvestable enhancement sites. 
Funding. - The plan should include a request for appropriations sufficient te 
provide funds for the construction of a,ppropriate bottom habitat and shellfish 
seeding and for Division staff necessary to conduct oyster restoration and 
monitoring activities. The plan should provide that, whenever possible, 
construction and shellfish seeding be carried out by contract with private 
entities.for Division staff to expand oyster restoration and monitoring 
activities for 10 years. The plan should provide that. whenever possible, 
public-private partnerships are employed to meet the construction. seeding 
and outreach requirements of the plan. 
Commercial fisherman relief. To promote the diversification of 
commercial fishing opportunities, the plan should include a program to 
av,ard free or discounted leases under this section to commercial fishem1en 
'n<ho (i) have held one or more commercial fishing licenses continually for a 
period of 10 or more years and (ii) receive at least fifty percent (50%) of 
their income from commercial fishing with those licenses. 
Recommendations. - The plan should shall include recommendations for 
statutory or regulatory changes needed to expedite the expansion of shellfish 
restoration and harvesting in order to improve water quality, restore 
ecological habitats, provide enhanced recreational and commercial fishing 
opportunities. and expand the coastal economy. 
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"SECTION 44.(e) No later than December 1, 2014 , and quarterly thereafter until 
submission of a final plan to the Enviroflffiental Revie\Y Commission, the Department of 
Envirofllfl:ent and Natural Resources shall report to the Enviroflffiental Review Commission 
regarding its implementation of this section and its recommended plan." 

PART VI. EFFECTIVE DATE 
SECTION 6. Sections 2.1 and 2.2 of this act are effective July 1, 2015, and apply 

to applications for shellfish lease applications received by the Department of Environment and 
Natural Resources on or after that date. The remainder of this act is effective when it becomes 
law . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 486 
PROPOSED COMMITTEE SUBSTITUTE S486-PCS25265-SBf-8 

D 

Short Title: NC Trail Expansion/Economic Corridors. (Public) 

Sponsors: 

Referred to: 

March 26, 2015 

A BILL TO BE ENTITLED 
AN ACT TO ENHANCE ECONOMIC DEVELOPMENT THROUGH THE EXPANSION OF 

THE STATE TRAILS NETWORK. 
The General Assembly of North Carolina enacts: 

PART I. NORTH CAROLINA TRAILS MANAGEMENT TRUST FUND 
SECTION 1.(a) Article 10 of Chapter 143B of the General Statutes is amended by 

adding a new section to read: 
"§ 143B-434.2A. North Carolina Trails Management Trust Fund. 

{fil The North Carolina Trails Management Trust Fund is created as a special revenue 
fund in the Department of Environment and Natural Resources. If the State Parks System is 
transferred to another State agency. then the Fund shall also be transferred to that State agency. 
The purpose of the Fund shall be to assist with the completion of the Mountains-to-Sea Trail 
and the completion and connection of municipal and regional greenways and trail systems to 
the Mountains-to-Sea Trail in order to encourage increased utilization bv both residents and 
nonresidents of the State and to foster economic development and job growth along the Trail 
corridor. The North Carolina Trails Committee, in consultation with the Travel and Tourism 
Board. shall review all applications for funds and approve or reject projects for funding. 

{hl Revenue for the North Carolina Trails Management Trust Fund shall come from: 
ill Any funds appropriated by the General Assembly. 
ill A surcharge authorized under G.S. l 13-35(b2) on all fees charged for access, 

use, and services provided at parks within the State Parks System. 
ill Gifts. grants. or contributions to the State that are specifically designated for 

inclusion in the Fund. 
{£)_ The Department shall hold the Fund separate and apart from all other monev, funds, 

and accounts. Any investment earnings credited to assets of the Fund shall become part of the 
Fund. Any balance remaining in the Fund at the end of any fiscal year shall not revert and shall 
be carried forward in the Fund for the next succeeding fiscal year. 

@ Monevs from the Fund shall be allocated and used only for the following purposes: 
ill Sixty-five percent (65%) (i) to acquire fee simple title, lesser estates, 

easements. leases, or other \\<Titten agreements with owners of private land 
and (ii) for capital projects, repairs and renovations, and the development, 
construction, and maintenance of ancillary facilities directly related to the 
use of the Mountains-to-Sea Trail system. 

ill Thirty-five percent (35%) to acquire fee simple title, lesser estates, 
easements. leases, or other \\<Titten agreements with owners of private land 
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for the purpose of completing connections of local and regional greenways 
and trails to the Mountains-to-Sea Trail. 

ill Moneys from the Fund shall be expended in the following order of priority: 
ill Acquisition of property for trail corridors. 
ill Trail construction, not to include paving. 
ill Maintenance. repairs and renovations. and related ancillary facilities." 
SECTION 1.(b) G.S. 113-35 is amended by adding a new subsection to read: 

"(b2) The Department may add a reasonable surcharge to fees authorized under this 
section to provide revenue for the North Carolina Trails Management Trust Fund. The portion 
of the fee designated as the surcharge shall be transferred annually to the Fund." 

SECTION 1.(c) The Department of Environment and Natural Resources or any 
other department given responsibility for State parks shall, as soon as practicable but no later 
than January 1, 2016, implement a revised fee schedule for all fees authorized at parks and 
trails within the State Parks System. The revised fees shall include the surcharge authorized 
under Section l(b) of this act to provide revenue for the North Carolina Trails Management 
Trust Fund. Implementation of the fees shall be exempt from rule making under 
G.S. 150B-l(d)(27). For the first year, the surcharge shall not exceed one dollar ($1.00). 
Thereafter, the surcharge may be increased or decreased as necessary in the discretion of the 
Secretary of Environment and Natural Resources. In no event shall the surcharge be less than 
fifty cents (50¢). 

PART II. TRAVEL AND TOURISM BOARD; ECONOMIC DEVELOPMENT 
ACCOUNTABILITY & STANDARDS COMMITTEE 

SECTION 2.(a) G.S. 143B-434.l reads as rewritten: 
"§ 143B-434.1. The North Carolina Travel and Tourism Board - creation, duties, 

membership. 
(a) There is created within the Department of Commerce the North Carolina Travel and 

Tourism Board. The Secretary of Commerce and the Director of the Division of Tourism, Film, 
and Sports Development CEO of the Economic Development Partnership of North Carolina 
will work with the Board to fulfill the duties and requirements set forth in this section, and to 
promote the sound development of the travel and tourism industry in North Carolina. 

(b) The function and duties of the Board shall be: 

Page 2 

(1) To advise the Secretary of Commerce in the formulation of policy and 
priorities for the promotion and development of travel and tourism in the 
State. 

(2) To advise the Secretary of Commerce in the development of a budget for the 
Division of Tourism, Film, and Sports Development. Visit North Carolina. a 
unit of the Economic Development Partnership of North Carolina. 

(3) To recommend programs to the Secretary of Commerce that will promote 
the State as a travel and tourism destination and that will develop travel and 
tourism opportunities throughout the State. 

(4) To advise the Secretary of Commerce every three months as to the 
effectiveness of agencies with which the Department Economic 
Development Partnership of North Carolina has contracted for advertising 
and regarding the selection of an advertising agency that will assist the 
Department Visit North Carolina in the promotion of the State as a travel 
and tourism destination. 

~ To name a traee member subcommittee, 1.vith one member from each of the 
eastern, central, and western regions of the State, to make recommendations 
to the Secretary of Commerce regarding any revisions in the matching funds 
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(c) 

tourism grants program, project applications, and criteria for projects that 
qualify for participation in the program . 

( 6) To advise the Secretary of Commerce from time to time as to the 
effectiveness of the overall operations of the Division of Tourism, Film, and 
Sports Development.Visit North Carolina. 

(7) To promote the exchange of ideas and information on travel and tourism 
between State and local governmental agencies, and private organizations 
and individuals. 

(8) To advise the Secretary of Commerce upon any matter that the Secretary, 
Governor, or Director of the Division of Tourism, Film, and Sports 
Development Vice-President of Tourism for the Economic Development 
Partnership of North Carolina may refer to it. 

(2} To promote policies that support tourism in North Carolina. 
QQ} To advise the General Assembly on tourism policy matters upon request of 

the Joint Legislative Oversight Committee on Governmental Operations or 
the House or Senate Appropriations Committee on General Government. 

The Board shall consist of ;1912. members as follows: 
( 1) The Secretary of Commerce, who shall not be a voting member. 
.Ll.fil The CEO of the Economic Development Partnership of North Carolina or 

the CEO's designee, who shall not be a voting member. 
f2-t The Director of the Division of Tourism, Film, and Sports Development, 

1.vho shall not be a voting member. 
(3) Two membersOne member designated by the Board of Directors of the 

North Carolina Restaurant and Lodging Association, representing the 
lodging sector. 

(4) Two membersOne member designated by the Board of Directors of the 
North Carolina Restaurant and Lodging Association, representing the 
restaurant sector. 

(4a) One member of the Destination Marketing Association of N01ih Carolina 
designated by the Board of Directors of the Destination Marketing 
Association of North Carolina. 

~ Three Directors of Convention and Visitor Bureaus designated by the Board 
of Directors of the North Carolina i\ssociation of Convention and Visitor 
Bureaus. 

(6) The Chairperson Chair of the Travel and Tourism Coalition or the 
Chairperson's Chair's designee. 

(6a) One person who is a member of the Travel and Tourism Coalition 
designated bv the Board of Directors of the Travel and Tourism Coalition. 

fl1 The President of the North Carolina Travel Industry Association. 
(8) A member designated by the Board of Directors of the North Carolina 

Travel Industry Association. 
f9-) The President of the North Carolina Chamber. 
841 One member designated by the North Carolina Petroleum Marketers 

Association. 
(11) Two persons appointed by the Speaker of the House of Representatives. One 

person shall be associated with the tourism industrv attractions in North 
Carolina, appointed by the Speaker of the House of Representatives. One 
and one person 1Nho is shall not be a member of the General A,ssembly, 
appointed by the Speaker of the House ofRepresentati,,es.Assemblv. 

(12) Two persons appointed by the President Pro Tempore of the Senate. One 
person shall be associated with the tourism related transportation tourism 
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1 industry, appointed by the President Pro Ten1J3ore of the Senate. One and 
2 one person whe--shall tS-not be a member of the General i\ssembly, 
3 appointed by the President Pro Tempore of the Senate.Assembly. 
4 f8-t Four public members each interested in matters relating to travel and 
5 tourism, two appointed by the Governor (one from a nH"al area and one from 
6 an urban area), one appointed by the Speaker of the House, and one 
7 appointed by the President Pro Tempore of the Senate. 
8 (14) One member associated with the major cultural resources and activities of 
9 the State in North Carolina, Two members appointed by the 

10 Governor.Governor, one of whom is involved in the tourism industry. 
11 (14a) One member-at-large appointed by the Board of the Economic Development 
12 Partnership of North Carolina. 
13 ~ Tv,ro members of the House of Representatives, appointed by the Speaker of 
14 the House of Representatives. 
15 ~ Two members of the Senate, appointed by the President Pro Tempore of the 
16 Senate. 
17 fl-+j Tv,ro members designated by the Board of Directors of North Carolina 
18 Watermen United who represent the charter boat/headboat industry. 
19 ( d) The members of the Board shall serve the following terms: the Secretary of 
20 Commerce, the Director of the Division of Tourism, Film, and Sports Development, the CEO 
21 of the Economic Development Partnership of North Carolina, and the Chairperson Chair of the 
22 Travel and Tourism Coalition,Coalition the President of the North Carolina Travel Industry 
23 Association, and the President of the North Carolina Chamber shall serve on the Board while 
24 they hold their respective offices. Each member of the Board appointed by the Governor shall 
25 serve during his or her term of office. The members of the Board appointed by the General 
26 Assembly shall serve two-year terms beginning on January September 1 of odd-numbered 
27 years and ending on December 31 of the following year.August 31. The first such term shall 
28 begin on January 1, 1991,September L 2015. or as soon thereafter as the member is appointed 
29 to the Board, and end on December 31, 1992.August 31. 2017. All other members of the Board 
30 shall serve a term which consists of includes the portion of calendar year +99-1--2015 that 
31 remains following their appointment or designation and ends on August 31, 2016. and, 
32 thereafter, two-year terms which shall begin on January September 1 of an even-numbered year 
33 and end on December 31 of the following year.August 31. The first such two-year term shall 
34 begin on January 1, 1992,September 1, 2016, and end on December 31 , 1994.August 31. 2018. 
35 (e) No member of the Board, except a member serving by virtue of his or her office, 
36 shall serve during more than five consecutive calendar years, except that a member shall 
37 continue to serve until his or her successor is appointed. 
38 (f) Appointments to fill vacancies in the membership of the Board that occur due to 
3 9 resignation, dismissal, death, or disability of a member shall be for the balance of the unexpired 
40 term and shall be made by the san1e appointing authority that made the initial appointment. 
41 (g) Board members who are employees of the State shall receive travel allowances at 
42 the rate set forth in G.S. 138-6. Board members who are legislators shall be reimbursed for 
43 travel and subsistence in accordance with G.S. 120-3.1. All other Board members, except those 
44 serving pursuant to subdivisions (3) through fl-Ot-{Z)_of subsection (c) of this section, shall 
45 receive per diem, subsistence, and travel expenses at the rate set forth in G.S. 138-5. These 
46 expenses shall be paid by the Department of Commerce. Board members serving pursuant to 
47 subdivisions (3) through (-l{B-.(1.l_of subsection (c) of this section shall not receive per diem, 
48 subsistence, or travel mcpenses.expenses but shall be reimbursed at the discretion of the 
49 appointing organization. The expenses set forth in this section shall be paid by the Division of 
50 Tourism, Film, and Sports Development of the Department of Commerce. 

Page 4 Senate Bill 486 S486-PCS25265-SBf-8 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

(h) At its first meeting in 1991, the The Board shall elect one of its voting members to 
serve as Chairperson during calendar yern= 1991.Chairperson. At its last regularly scheduled 
meeting in 1991 , and at its last regulrn=ly scheduled meeting in each year thereafter,vear, the 
Board shall elect one of its voting members to serve as Chairperson for the coming calendar 
year. No person shall serve as Chairperson during more than three consecutive calendar years. 
The Chairperson shall continue to serve until his or her successor is elected. 

(i) A majority of the current voting membership shall constitute a quorum. 
(j) The Secretary of Commerce shall provide clerical and other services as required by 

the Board." 
SECTION 2.(b) G.S. 143B-43 l.01 (c) reads as rewritten: 

"(c) Oversight. - There is established the Economic Development Accountability & 
Standards Committee, which shall be treated as a board for purposes of Chapter 138A of the 
General Statutes. The Committee shall consist of seven members as follows: the Secretary of 
Commerce as Chair of the Committee, the Secretary of Transportation, the Secretary of 
Environment and Natural Resources, the Secretary of Revenue, the chair of the North Carolina 
Travel and Tourism Board, one member appointed by the General Assembly upon 
recommendation of the Speaker of the House of Representatives, and one member appointed by 
the General Assembly upon recommendation of the President Pro Tempore of the Senate, and 
one member appointed by the General Assembly upon the joint recommendation of the Speaker 
of the House of Representatives and the President Pro Tempore of the Senate. Members 
appointed by the General Assembly shall be appointed for four-year terms beginning July 1 and 
may not be members of the General Assembly. 

The Committee shall be administratively housed in the Department of Commerce. The 
Department of Commerce shall provide for the administrative costs of the Committee and shall 
provide staff to the Committee. The Committee shall meet at least quarterly upon the call of the 
Chair. The duties of the Committee shall include all of the following: 

(1) Monitoring and oversight of the performance of a contract entered into 
pursuant to this section by the Department with a North Carolina nonprofit 
corporation. 

(2) Receiving, reviewing, and referring complaints regarding the contract or the 
performance of the North Carolina nonprofit corporation, as appropriate. 

(3) Requesting enforcement of the contract by the Attorney General or the 
Department. 

(4) Auditing, at least biennially, by the Office of State Budget and Management, 
State Auditor, or internal auditors of the Department, the records of the 
North Carolina nonprofit corporation with which the Department has 
contracted pursuant to this section during and after the tenn of the contract 
to review financial documents of the corporation, performance of the 
corporation, and compliance of the corporation with applicable laws. A copy 
of any audit perfonned at the request of the Committee shall be forwarded to 
the North Carolina Travel and Tourism Board. 

(5) Coordination of economic development grant programs of the State between 
the Department of Commerce, the Department of Transportation, and the 
Department of Environment and Natural Resources. 

(6) Any other duties deemed necessary by the Committee." 
SECTION 2.(c) Section 2(a) of this act is effective when it becomes law and 

applies to appointments made on or after that date. Terms of appointees serving on the Board at 
that time expire on the effective date, but members may continue to serve w1til new members 
are appointed under this section. 

PART III. DYNAMIC PRICING FLEXIBILITY 
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SECTION 3.(a) G.S. 150B-l(d) is amended by adding a new subdivision to read: 
"(27) The Department of Environment and Natural Resources with respect to 

admission fees or related activity fees at: 
a. The North Carolina Zoological Park pursuant to G.S. 143B-335. 
b. State parks pursuant to G.S. 113-35. 
c. The North Carolina Aquariums pursuant to G.S. 143B-289.44." 

SECTION 3.(b) The Department of Environment and Natural Resources, or any 
other department given responsibilities for the North Carolina Zoological Park, State parks, or 
the North Carolina Aquariums, shall establish admission fees and related activity fees using a 
dynamic pricing strategy as defined in Section 3(e) of this act. Any rule currently in the 
Administrative Code related to fees covered by Section 3(a) of this act are ineffective and 
repealed upon the effective date of new admission fees and related activity fees adopted by the 
Department under the authority set out in Section 3(a) of this act. Notice of the initial adoption 
of new admission fees and related activity fees under Section 3(a) of this act shall be given by 
the Department to the Codifier of Rules, who, upon receipt of notice of the initial adoption of 
new admission fees and related activity fees by the Department, shall note the repeal of these 
rules in the Administrative Code. 

SECTION 3.(c) The Department of Cultural Resources shall establish admission 
fees and related activity fees authorized by G.S. 121-7.3 for historic sites and museums using a 
dynamic pricing strategy as defined in Section 3( e) of this act. 

SECTION 3.( d) The Department of Agriculture and Consumer Services shall 
establish admission fees and related activity fees authorized by G.S. 106-877 for State forests 
using a dynamic pricing strategy as defined in Section 3(e) of this act. 

SECTION 3.(e) For purposes of this section, "dynamic pricing" is the adjustment 
of fees for admission and related activities from time to time to reflect market forces, including 
seasonal variations and special event interests, with the intent and effect to maximize revenues 
from use of these State resources to the extent practicable to offset appropriations from the 
General Assembly. 

SECTION 3.(f) No later than March 1, 2016, the Department of Environment and 
Natural Resources, the Department of Cultural Resources, and the Department of Agriculture 
and Consumer Services shall submit a report on implementation of the new pricing strategy to 
the Environmental Review Commission. 

SECTION 3.(g) This part is effective when it becomes law and applies to 
admission fees or related activity fees charged on or after that date. 

36 PART IV. FOODNENDING SERVICES 
37 SECTION 4.(a) Article 4 of Chapter 111 of the General Statutes is amended by 
38 adding a new section to read: 
39 "§ 111-47.3. Food service at North Carolina parks. 
40 @} Notwithstanding Article 3 of Chapter 111 of the General Statutes, the Division of 
41 Parks and Recreation of the Department of Environment and Natural Resources. or any other 
42 department given responsibilities for State parks, mav operate or contract for the operation of 
43 food or vending services at State parks. The net revenue generated by food and vending 
44 services provided at State parks operated by the Division or a vendor with whom the Division 
45 has contracted shall be used for the operation of the parks. 
46 .(hl This section shall not be constrned to alter any contract for food or vending services 

• 

4 7 at a State park that is in force at the time this section becomes law." • 
48 SECTION 4.(b) The Department of Environment and Natural Resources, Division 
49 of Parks and Recreation, shall study the feasibility of operating kiosk-type gift shops at State 
50 parks that offer park-related merchandise for purchase in unmanned vending machines. As part 
51 of the study, the Division shall issue a Request for Proposal (RFP) from vendors who would 
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own, install, and maintain the vending machines in exchange for a portion of the revenue 
derived from sales. If the Division enters into a contract under this section, twenty-five percent 
(25%) of the net proceeds derived from vending machine sales shall be credited to the North 
Carolina Trails Management Trust Fund. 

PART V. PROPERTY MANAGEMENT 
SECTION 5.(a) The General Assembly finds that a hiking and biking trail around 

Lake James in Burke County would provide a multitude of economic, recreational, health, 
environmental, community, and transportation benefits. The General Assembly further finds 
that a number of federal, State, local, and private partners have expressed substantial interest in 
completing such a trail; that such a trail would be a recreational resource of statewide 
significance; and that including such a trail in the State Parks System as a State trail would be 
beneficial to the people of North Carolina and further the development of North Carolina as 
"The Great Trails State." The General Assembly authorizes the Department of Environment 
and Natural Resources, or any other department given responsibilities for the State Parks 
System, to add the Fonta Flora Loop Trail to the State Parks System as provided in 
G.S. 113-44.14(b). The Department shall support, promote, encourage, and facilitate the 
establishment of trail segments on State park lands and on lands of other federal, State, local, 
and private landowners. On segments of the Fonta Flora Loop Trail that cross property 
controlled by agencies or owners other than the Department's Division of Parks and Recreation, 
the laws, rules, and policies of those agencies or owners shall govern the use of the property. 

SECTION 5.(b) The Department of Administration is directed to identify all 
State-owned property located within five miles of either side of the center line of the 
Mountains-to-Sea Trail. The Department shall provide a written inventory of all properties 
identified to the Environmental Review Commission no later than March 1, 2016. 

SECTION 5.( c) The Department of Environment and Natural Resources, Division 
of Parks and Recreation, in consultation with the North Carolina Trails Committee, or any other 
department given responsibilities for the State trails system, is directed to identify in its 
Mountains-to-Sea Trail master plan all municipal and regional trail systems and greenways that 
connect with, or have the potential to connect with, the Mountains-to-Sea Trail. The plan shall 
include potential time lines, funding needs, regulatory hurdles, and any other issues related to 
interconnection of these systems. The Department, or other responsible agency, shall report its 
findings, including any legislative proposals, to the Environmental Review Commission no 
later than March 1, 2016. 

SECTION 5.(d) The Department of Environment and Natural Resources, Division 
of Parks and Recreation, or any other depai.1ment given responsibilities for State parks, shall 
study the feasibility of expanding the marinas at Jordan Lake and Falls Lake. The Department, 
or other responsible agency, shall rep011 its findings, including any legislative proposals, to the 
Environmental Review Commission no later than March 1, 2016. 

SECTION 5.(e) The Department of Environn1ent and Natural Resources, or ai.1y 
other department given responsibilities for the North Carolina Zoological Park, shall study the 
feasibility of leasing prope11y of the North Carolina Zoological Park to a private developer for 
construction of a hotel/conference facility immediately adjacent to the African Savanna exhibit, 
including the possibility of providing a direct entrance to the Zoo from the facility via a foot 
bridge. The study shall include consideration of potential lease tem1s and any limitations 
created by existing statutes or rules. The Department, or other responsible agency, shall repo11 
its findings, including any legislative proposals, to the Environmental Review Commission no 
later than Mru·ch 1, 2016. 

SECTION 5.(f) The Department of Environment and Natural Resources, or any 
other department given responsibilities for the North Carolina Aquariums, shall study economic 
development opportunities for the Oregon Inlet Lifesaving Station related to fishing, boating, 

S486-PCS25265-SBf-8 Senate Bill 486 Page 7 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

General Assembly Of North Carolina Session 2015 

camping, hiking, general outdoor activities, lodging, special event rental, and other 
tourism-related economic development. The study shall include consideration of potential lease 
terms and any limitations created by existing statutes or rules. The Department, or other 
responsible agency, shall report its findings, including any legislative proposals, to the 
Environmental Review Commission no later than March 1, 2016. 

SECTION 5.(g) The Wildlife Resources Commission shall update the 
Mattamuskeet Lodge Business Management and Tourism Study prepared for the North 
Carolina Wildlife Resources Commission and issued in September 2008 to reflect current 
market factors and trends. In updating the study, the Commission shall focus on development 
of public/private partnerships to facilitate opportunities related to hunting, fishing, boating, 
camping, hiking, general outdoor activities, and other economic development. The study shall 
include consideration of potential lease terms and any limitations created by existing statutes, 
rules, or federal policies, and any other matter the Commission deems relevant. The 
Commission shall report its findings, including any legislative proposals, to the Environmental 
Review Commission no later than March 1, 2016. 

PART VI. PROMOTE TRAIL CREATION 
SECTION 6.(a) Article 6 of Chapter 113A of the General Statutes is amended by 

adding a new section to read: 
"§ 113A-96. Trails exempt from certain environmental regulation. 

Except as required by federal law and notwithstanding any other provision of State law, 
activities related to the construction, maintenance, or removal of a trail shall be exempt from 
environmental regulation as provided in this section. A trail shall not be treated as "built-upon 
area" under G.S. 143-214.7(b2). Activities related to the construction, maintenance, or removal 
of a trail shall be allowed within riparian buffers and other types of vegetative buffers for the 
protection of water quality." 

SECTION 6.(b) G.S. 143-214.7(b2) reads as rewritten: 
"(b2) For purposes of implementing stormwater programs, "built-upon area" means 

impervious surface and partially impervious surface to the extent that the partially impervious 
smface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon 
area" does not include a slatted deck ordeck, the water area of a swimming ~pool, or a trail 
as defined in G.S. 113A-85." 

33 SECTION 6.(c) This section is effective when it becomes law and applies to the 
34 construction, maintenance, or removal of a trail occurring on or after that date. 
35 
36 PART VII. AUTHORIZE EXCHANGE OF REAL PROPERTY IN AND AROUND 
37 UMSTEAD STATE PARK AND LAKE CRABTREE 
38 SECTION 7.(a) Notwithstanding any provision of S.L. 1939-168, as amended by 
39 S.L. 1941-292, as amended S.L. 1945-79, as amended by S.L. 1955-1096, as amended by S.L. 
40 1957-455, as amended by S.L. 1959-755, as amended by S.L. 1967-781 , as amended by S.L. 
41 1971-287, as amended by S.L. 1973-221 , as amended by S.L. 1977-28, as an1ended by S.L. 
42 1979-666, as amended by S.L. 1981-1192, as amended by S.L. 1998-141 , Chapter 146 of the 
43 General Statutes, or any other provision of law, the Department of Administration on behalf of 
44 the State shall enter into an agreement to convey the real property described in Section 7(c) of 
45 this act from the Raleigh-Dmham Airpo1t Authority in exchange for conveyance of the 
46 State-owned real property described in Section 7(d) of this act. 
47 SECTION 7.(b) Fair market value shall be established for each property to be 
48 conveyed as described in Sections 7(c) and 7(d) of this act. Accordingly, Raleigh-Dmham 
49 Airport Authority and the Department of Administration shall conduct independent appraisals 
50 to establish each property's monetary value. In the event of discrepancies between such 
51 appraisals, a third appraisal shall be conducted by an appraiser agreed upon by both entities, 
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and the average of the three values for each property in question shall be used to establish the 
property's fair market value. If the monetary value of properties being conveyed to the 
Raleigh-Durham Airport Authority by the State of North Carolina is greater than the value of 
the properties being conveyed to the State from the Raleigh-Durham Airport Authority, the 
Raleigh-Durham Airport Authority shall pay the difference in value to the State, for deposit to 
the General Fund. 

SECTION 7.(c) Real property owned by the Raleigh-Durham Airport Authority 
subject to conveyance to the State pursuant to Section 7(a) of this act is as follows: 

( 1) An approximately 1.96 acre portion, more or less, of the easternmost portion 
of the Raleigh-Durham International Airport identified in Wake County tax 
records by Parcel Identification Number 0767324317 and Real Estate 
Identification Number O 102676 that contains a portion of Old Reedy Creek 
Road, described as "Polygon E" on a map dated April 14, 2015, and which 
includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the 
NAD83(2011) State Plane Coordinate System and filed in the State Property 
Office, reference to which is hereby made for a more complete description. 

(2) An approximately 29.66 acre portion, more or less, of the southeastern 
portion of the Raleigh-Durham International Airport identified in Wake 
County tax records by Parcel Identification Number 0767324317 and Real 
Estate Identification Number 0102676 located north of Interstate 40 and 
west of Old Reedy Creek Road, described as "Polygon G" on a map dated 
April 14, 2015, and which includes a description of the total approximate 
boundary defined by longitudinal and latitudinal mapping coordinates 
established using the NAD83(2011) State Plane Coordinate System and filed 
in the State Property Office, reference to which is hereby made for a more 
complete description. 

(3) An approximately 11.21 acre portion, more or less, of the southeastern 
portion of the Raleigh-Durham International Airpmi identified in Wake 
County tax records by Parcel Identification Number 0767324317 and Real 
Estate Identification Number O 102676 with a southern boundary of Interstate 
40, an eastern boundary of Old Reedy Creek Road, and a northern boundary 
defined by a privately owned 11.58 acre parcel, more or less, identified in 
Wake County tax records by Parcel Identification Number 0766414911 and 
Real Estate Identification Number 0020176, described as "Polygon H" on a 
map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mapping 
coordinates established using the NAD83(201 l) State Plane Coordinate 
System and filed in the State Property Office, reference to which is hereby 
made for a more complete description. The privately owned parcel 
referenced herein is referenced for boundary identification purposes only 
and is not subject to conveyance pursuant to Section 7(a) of this act. 

(4) An approximately 332.01 acre portion, more or less, of the southernmost 
portion of the Raleigh-Durham International Airport identified in Wake 
County tax records by Parcel Identification Number 0767324317 and Real 
Estate Identification Number O 10267 6 commonly referred to as Lake 
Crabtree County Park with a northern boundary of Interstate 40, a western 
boundary of Aviation Parkway, a southern boundary within Lake Crabtree, 
and an eastern boundary of the Lake Crabtree dam, described as "Polygon I" 
on a map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mappmg 
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I coordinates established using the NAD83(2011) State Plane Coordinate 
2 System and filed in the State Property Office, reference to which is hereby 
3 made for a more complete description. 
4 (5) An approximately 13.57 acre portion, more or less, of the southeastern 
5 portion of the Raleigh-Durham International Airpmi identified in Wake 
6 County tax records by Parcel Identification Number 0767324317 and Real 
7 Estate Identification Number 0102676 with a southern boundary oflnterstate 
8 40, a western boundary of Old Reedy Creek Road, a northern boundary of 
9 Umstead State Park, and a n01iheastern boundary defined by one privately 

10 owned 1.2 acre parcel, more or less, identified in Wake County tax records 
11 by Parcel Identification Number 0766517951 and Real Estate Identification 
12 Number 0068197, and one privately owned 1.54 acre parcel, more or less, 
13 identified in Wake County tax records by Parcel Identification Number 
14 0766528101 and Real Estate Identification Number 0079738, described as 
15 "Polygon J" on a map dated April 14, 2015, and which includes a description 
16 of the total approximate boundary defined by longitudinal and latitudinal 
17 mapping coordinates established using the NAD83(2011) State Plane 
18 Coordinate System and filed in the State Property Office, reference to which 
19 is hereby made for a more complete description. The privately owned 
20 parcels referenced herein are referenced for boundary identification purposes 
21 only and are not subject to conveyance pursuant to Section 7(a) of this act. 
22 (6) An approximately 1.6 acre po1iion, more or less, of the southeastemmost 
23 portion of the Raleigh-Durham International Airport identified in Wake 
24 County tax records by Parcel Identification Number 0767324317 and Real 
25 Estate Identification Number 0102676 with a northern boundary of Interstate 
26 40, a southern boundary of Old Reedy Creek Road, a western boundary of 
27 one 1.5 acre, more or less, municipally-owned parcel identified in Wake 
28 County tax records by Parcel Identification Nun1ber 0766407480 and Real 
29 Estate Identification Number 0250839, and an eastern boundary of one 74.29 
30 acre, more or less, municipally owned parcel identified in Wake County tax 
31 records by Parcel Identification Number 0765680977 and Real Estate 
32 Identification Nwnber 0049308, described as "Polygon K" on a map dated 
33 April 14, 2015, and which includes a description of the total approximate 
34 boundary defined by longitudinal and latitudinal mapping coordinates 
35 established using the NAD83(2011) State Plane Coordinate System and filed 
36 in the State Property Office, reference to which is hereby made for a more 
37 complete description. The mm1icipally owned parcels referenced herein are 
38 referenced for boundary identification purposes only and are not subject to 
39 conveyance pursuant to Section 7(a) of this act. 
40 SECTION 7.(d) Real property owned by the State subject to conveyance to the 
41 Raleigh-Durham Airport Authority pursuant to Section 7(a) of this act is as follows: 
42 (1) An approximately 10.61 acre, more or less, parcel in its entirety identified in 
43 Wake County tax records by Parcel Identification Number 0757254377 and 
44 Real Estate Identification Number 0174188, described as "Polygon A" on a 
45 map dated April 14, 2015, and which includes a description of the total 
46 approximate boundary defined by longitudinal and latitudinal mapping 
4 7 coordinates established using the NAD83(2011) State Plane Coordinate 
48 System and filed in the State Property Office, reference to which is hereby 
49 made for a more complete description. 
50 (2) An approximately .22 acre, more or less, parcel in its entirety identified in 
51 Wake County tax records by Parcel Identification Number 0757245747 and 
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Real Estate Identification Nmnber 0174189, described as "Polygon B" on a 
map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mapping 
coordinates established using the NAD83(2011) State Plane Coordinate 
System and filed in the State Property Office, reference to which is hereby 
made for a more complete description. 

(3) An approximately 22.81 acre portion, more or less, of the northern portion of 
William B. Umstead State Park identified in Wake County tax records by 
Parcel Identification Number 0776275726 and Real Estate Identification 
Number 0118364 located entirely on the northeastern side of Glenwood 
Avenue, described as "Polygon C" on a map dated April 14, 2015, and 
which includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the 
NAD83(20l l) State Plane Coordinate System and filed in the State Property 
Office, reference to which is hereby made for a more complete description. 

( 4) An approximately 5 .28 acre portion, more or less, of the western portion of 
William B. Umstead State Park identified in Wake County tax records by 
Parcel Identification Nun1ber 0776275726 and Real Estate Identification 
Number O 118364 located along the northern half of the western boundary of 
the Park, described as "Polygon D" on a map dated April 14, 2015, and 
which includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the 
NAD83(2011) State Plane Coordinate System and filed in the State Property 
Office, reference to which is hereby made for a more complete description. 

(5) An approximately 206.05 acre portion, more or less, of the westernmost 
portion of William B. Umstead State Park identified in Wake County tax 
records by Parcel Identification Nwnber 0776275726 and Real Estate 
Identification Nwnber 0118364 located along the southern half of the 
western boundary of the Park, described as "Polygon F" on a map dated 
April 14, 2015, and which includes a description of the total approximate 
boundary defined by longitudinal and latitudinal mapping coordinates 
established using the NAD83(2011) State Plane Coordinate System and filed 
in the State Property Office, reference to which is hereby made for a more 
complete description. 

(6) An approximately 4.76 acre portion, more or less, of the southeastern portion 
of a 1074.81 acre parcel identified in Wake County tax records by Parcel 
Identification Number 0785316741 and Real Estate Identification Number 
0141508, and having a southern boundary of District Drive and a western 
boundary of Gold Star Drive, described as "Polygon O" on a map dated 
April 14, 2015, and which includes a description of the total approximate 

· boundary defined by longitudinal and latitudinal mapping coordinates 
established using the NAD83(201 l) State Plane Coordinate System and filed 
in the State Property Office, reference to which is hereby made for a more 
complete description. 

(7) An approximately 10.01 acre portion, more or less, of the southeastern 
portion of a 1074.81 acre parcel identified in Wake County tax records by 
Parcel Identification Nwnber 0785316741 and Real Estate Identification 
Nwnber O 141508, and having a southwestern boundary of Reedy Creek 
Road and an eastern boundary of Blue Ridge Road and a northern boundary 
of four individual privately owned parcels with frontage on Sunset Ridge 
Road and one individual parcel with frontage on Atriwn Drive, described as 
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"Polygon P" on a map dated April 14, 2015, and which includes a 
description of the total approximate boundary defined by longitudinal and 
latitudinal mapping coordinates established using the NAD83(2011) State 
Plane Coordinate System and filed in the State Property Office, reference to 
which is hereby made for a more complete description. The privately owned 
parcels referenced herein are referenced for boundary identification purposes 
only and are not subject to conveyance pursuant to Section 7(a) of this act. 

(8) An approximately 2.91 acre, more or less, parcel in its entirety identified in 
Wake County tax records by Parcel Identification Number 0785605905 and 
Real Estate Identification Number 0121260 with eastern frontage on Atrium 
Drive and bordered to the south and west by a parcel identified in Wake 
County tax records by Parcel Identification Number 0785316741 and Real 
Estate Tax Identification Nun1ber O 141508, described as "Polygon Q" on a 
map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mapping 
coordinates established using the NAD83(2011) State Plane Coordinate 
System and filed in the State Property Office, reference to which is hereby 
made for a more complete description. 

(9) An approximately 66.62 acre portion, more or less, of the southeastern 
portion of a 1074.81 acre parcel identified in Wake County tax records by 
Parcel Identification Number 0785316741 and Real Estate Identification 
Number 0141508, and having an eastern boundary of Blue Ridge Road and a 
southernmost boundary of Interstate 40 and part of a northern boundary that 
includes District Drive and part of a northern boundary that includes Reedy 
Creek Road, described as "Polygon R" on a map dated April 14, 2015, and 
which includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the 
NAD83(2011) State Plane Coordinate System and filed in the State Prope11y 
Office, reference to which is hereby made for a more complete description. 

SECTION 7.(e) G.S. 143-260.10 reads as rewritten: 
"§ 143-260.10. Components of State Nature and Historic Preserve. 

The following are components of the State Nature and Historic Preserve accepted by the 
North Carolina General Assembly pursuant to G.S. 143-260.8: 

(2) 
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All lands and waters within the boundaries of William B. Umstead State 
Park as of May 6, 2014, with the exception ef.of: 
a. Tract Nun1ber 65, containing 22.93140 acres as shown on a survey 

prepared by John S. Lawrence (RLS) and Bennie R. Smith (RLS), 
entitled "Property of The State of North Carolina William B. 
Umstead State Park", dated January 14, 1977 and filed in the State 
Property Office, which was removed from the State Nature and 
Historic Preserve by Chapter 450, Section 1 of the 1985 Session 
Laws. The tract excluded from the State Nature and Historic Preserve 
under this subdivision is deleted from the State Parks System in 
accordance with G.S. 113-44.14. The State of North Carolina may 
only exchange this land for other land for the expansion of William 
B. Umstead State Park or sell and use the proceeds for that purpose. 
The State of North Carolina may not otherwise sell or exchange this 
land. 
An approximately 22.81 acre portion. more or less, of the northern 
portion of William B. Umstead State Park identified in Wake County 
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tax records by Parcel Identification Number 0776275726 and Real 
Estate Identification Number O 118364 located entirely on the 
northeastern side of Glenwood Avenue. described as "Polygon C" on 
a map dated April 14, 2015. and which includes a description of the 
total approximate boundary defined by longitudinal and latitudinal 
mapping coordinates established using the NAD83(201 l) State Plane 
Coordinate System and filed in the State Property Office, reference 
to which is hereby made for a more complete description. 
An approximately 5.28 acre portion, more or less, of the western 
portion of William B. Umstead State Park identified in Wake County 
tax records by Parcel Identification Number 0776275726 and Real 
Estate Identification Number 0118364 located along the northern half 
of the western boundary of the Park, described as "Polygon D" on a 
map dated April 14, 2015. and which includes a description of the 
total approximate boundary defined by longitudinal and latitudinal 
mapping coordinates established using the NAD83(2011) State Plane 
Coordinate System and filed in the State Property Office, reference 
to which is hereby made for a more complete description. 
An approximately 206.05 acre portion. more or less, of the 
westernmost portion of William B. Umstead State Park identified in 
Wake County tax records by Parcel Identification Number 
0776275726 and Real Estate Identification Number 0118364 located 
along the southern half of the western boundary of the Park. 
described as "Polygon F" on a map dated April 14, 2015, and which 
includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using 
the NAD83(2011) State Plane Coordinate System and filed in the 
State Property Office, reference to which is hereby made for a more 
complete description. 

SECTION 7.(f) If the real property described in Section 7(c) of this act is acquired 
by the State, the property shall be incorporated into Umstead State Park and dedicated to the 
State Nature and Historic Preserve pursuant to Section 5 of Article XIV of the North Carolina 
Constitution and in conformance with the requirements of G.S. 143-260.8. The Division of 
Parks and Recreation of the Department of Environment and Natural Resources, or any other 
department given responsibilities for State parks, shall dedicate between 500 and 600 acres in 
the southwestern corner of Umstead Park to single-track bike trails and work with regional and 
local bicycle stakeholders in modifying the m1:1ster plan for the Park to include a single-track 
bicycle course within the Park's boundaries. 

SECTION 7.(g) The State of North Carolina shall convey the following property to 
North Carolina State University for inclusion into Schenck Forest: an approximately 40.82 acre 
portion, more or less, of Depatiment of Transportation right-of-way previously acquired for the 
Duraleigh Connector along the northern side of the Interstate 40 and Wade Avenue interchange 
that is not an identified parcel in Wake County tax records with a Parcel Identification Number 
or Real Estate Identification Number, described as "Polygon M" on a map dated April 14, 
2015, and which includes a description of the total approximate boundary defined by 
longitudinal at1d latitudinal mapping coordinates established using the NAD83(201 l) State 
Plane Coordinate System and filed in the State Properiy Office, reference to which is hereby 
made for a more complete description. 

SECTION 7.(h) If the City of Raleigh is authorized by the Depmiment of 
Trat1sportation to construct a roadway extension connecting District Drive to Edwards Mill 
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Road, the Department of Administration shall provide an easement through the parcel 
identified in Wake County tax records with Parcel Identification Number of 0785316741 and a 
Real Estate Identification Number of O 141508 upon the request of the City. Such roadway 
extension shall be constructed by the City of Raleigh at its own expense. 

SECTION 7.(i) The properties to be conveyed by the State ofNorth Carolina to the 
Raleigh-Durham Airport Authority described in Section 7(d) of this act are: (i) exempt from the 
divestiture restrictions set forth in S.L. 1967-781, and may be divested upon approval from a 
simple majority vote of the Raleigh-Durham Airport Authority Board; and (ii) exempt from the 
lease restrictions set forth in S.L. 1959-755, and may be leased for a period not to exceed sixty 
(60) years upon approval from a simple majority vote of the Raleigh-Durham Airport 
Authority, except as provided in subsection (f) of this Section. 

SECTION 7.(j) The properties to be conveyed by the State of North Carolina to 
the Raleigh-Durham Airport Authority described in Section 7( d) of this act shall be subject to 
the following conditions: 

(1) For the property identified in subdivision (7) of Section 7(d) of this act, the 
Raleigh-Durham Airport Authority shall grant a lease for a time to be 
determined in consultation with the Department of Administration, but 
expiring no later than December 31, 2020, in order to allow sufficient time 
for the Department of Agriculture to construct a new laboratory facility and 
vacate the existing building on this property. 

(3) For the prope11y identified in subdivision (8) of Section 7(d) of this act, the 
Raleigh-Durham Airport Authority shall grant a lease for a time to be 
determined in consultation with the Department of Administration, but 
expiring no later than December 31, 2020, in order to allow sufficient time 
for the Department of Agriculture to construct a new laboratory facility and 
vacate the existing building on this property. 

(4) For the property identified in subdivision (9) of Section 7(d) of this act, the 
Raleigh-Durham Airport Authority shall grant a lease for a time to be 
detennined in consultation with the Department of Administration, but 
expiring no later than December 31, 2016, in order to allow sufficient time 
for the Wildlife Resources Commission to vacate the warehouse facility on 
this property. 

(5) For the property identified in subdivision (10) of Section 7( d) of this act, the 
Raleigh-Durham Airport Authority shall grant a lease for a time to be 
determined in consultation with the Department of Administration, but 
expiring no later than December 31, 2018, in order to allow sufficient time 
for relocation of the existing facilities. 

SECTION 7.(k) The Secretary of the Department of Administration shall have the 
authority to negotiate the terms of exchange agreement necessary to effectuate the provisions of 
this act. The agreement shall do all of the following: 
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( 1) Provide for the exchange of interests in real property described in Section 
7(c) and Section 7(d) of this act and no other, except that if any individual 
property identified by Section 7(c) and Section 7(d) of this act cannot be 
conveyed due to federal restrictions applicable to the property, that property 
shall be omitted from the exchange and all other properties identified by 
Section 7(c) and Section 7(d) of this act shall remain subject to the 
agreement. 

(2) Provide that the conveyances described in the agreement become effective as 
soon as practicable. 

(3) Incorporate the relevant terms of this section. 
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1 SECTION 7.(1) The Secretary of the Department of Administration shall ensure 
2 that the map referenced herein, dated April 14, 2015, which includes a description of the total 
3 approximate boundary defined by longitudinal and latitudinal mapping coordinates established 
4 using the NAD83(201 l) State Plane Coordinate System for each property identified in Section 
5 7(c) and Section 7(d) of this act is filed in the State Property Office. 
6 SECTION 7.(m) Within 30 days after an agreement is entered into pursuant to this 
7 act, the Secretary of the Department of Administration shall report to the Joint Legislative 
8 Commission on Governmental Operations on the terms of the agreement. 
9 SECTION 7.(n) Notwithstanding the provisions of Chapter 146 of the General 

10 Statutes, Article 9A of Chapter 113A of the General Statutes, or any other provision of law, 
11 neither the Governor nor the Council of State shall be required to approve any conveyance or 
12 exchange made pursuant to this act, nor shall consultation with or reporting to the Joint 
13 Legislation Commission on Govenunental Operations be required prior to the conveyance or 
14 exchange. 
15 SECTION 7.(o) Within 30 days after an agreement is entered into pursuant to this 
16 act, the Attorney General shall execute any documents or deeds necessary to effectuate the 
1 7 conveyances under the exact terms set forth in the exchange agreement. All State agencies and 
18 officials shall cooperate to the fullest extent possible in effectuating the exchange agreement. 
19 SECTION 7.(p) The requirements of this section shall only become effective upon 
20 a simple majority vote of the Raleigh-Durham Airport Authority to proceed with the exchange 
21 of property identified herein, except that Section 7(k) of this section shall become effective 
22 when this act becomes law. 
23 
24 PART VIII. SEVERABILITY CLAUSE AND EFFECTIVE DATE 
25 SECTION 8.(a) If any provision of this act or its application is held invalid, the 
26 invalidity does not affect other provisions or applications of this act that can be given effect 
27 without the invalid provisions or application and to this end the provisions of this act are 
28 severable. 
29 SECTION 8.(b) This act is effective as provided herein. The remainder of this act 
30 is effective when it becomes law. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENA TE BILL 486 
1 

Short Title: NC Trail Expansion/Economic Corridors. (Public) 

Sponsors: Senators Brock, Barringer, Alexander (Primary Sponsors); and Clark. 

Referred to: Rules and Operations of the Senate. 

March 26, 2015 

A BILL TO BE ENTITLED 
AN ACT TO ENHANCE ECONOMIC DEVELOPMENT THROUGH THE EXP ANSI ON OF 

THE STATE TRAILS NETWORK. 
The General Assembly of North Carolina enacts: 

PART I. NORTH CAROLINA TRAILS MANAGEMENT TRUST FUND 
SECTION 1.(a) Alticle 10 of Chapter 143B of the General Statutes is amended by 

adding a new section to read: 
"§ 143B-434.2A. North Carolina Trails Management Trust Fund . 

.{fil The North Carolina Trails Management Trust Fund is created as a special revenue 
fund in the Department of Environment and Natural Resources. If the State Parks System is 
transferred to another State agency. then the Fund shall also be transfe1Ted to that State agency. 
The purpose of the Fund shall be to assist with the completion of the Mountains-to-Sea Trail 
and the completion and connection of municipal and regional greenwavs and trail systems to 
the Mountains-to-Sea Trail in order to encourage increased utilization by both residents and 
nonresidents of the State and to foster economic development and job growth along the Trail 
corridor. The North Carolina Trails Committee. in consultation with the Travel and Tourism 
Board. shall review all applications for funds and approve projects for funding. 

.(hl Revenue for the North Carolina Trails Management Fund shall come from: 
ill Any funds appropriated bv the General Assembly. 
ill A surcharge authorized under G.S. l 13-35(b2) on all fees charged for access, 

use, and services provided at parks within the State Park System. 
ill Gifts. grants. or contributions to the State that are specifically designated for 

inclusion in the Fund. 
{£} The Department shall hold the Fund separate and apart from all other monev, funds, 

and accounts. Any investment earnings credited to assets of the Fund shall become part of the 
Fund. Any balance remaining in the Fund at the end of any fiscal year shall not revert and shall 
be carried forward in the Fund for the next succeeding fiscal year. 

@ Moneys from the Fund shall be allocated and used only for the following purposes: 
ill Sixty-five percent (65%) to acquire fee simple title. lesser estates. 

easements, leases. or other written agreements with owners of private land 
and for capital projects. repairs and renovations, and the development, 
construction, and maintenance of ancillary facilities directly related to the 
use of the Mountains-to-Sea Trail system. 

ill Thirty-five percent (35%) to acquire fee simple title. lesser estates, 
easements. leases, or other written agreements with owners of private land 
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1 for the purpose of completing connections of local and regional greenways 
2 and trails to the Mountains-to-Sea Trail. 
3 ~ Moneys from the Fund shall be expended in the following order of priority: 
4 ill Acquisition of property for trail corridors. 
5 ill Trail construction. not to include paving. 
6 ill Maintenance. repairs and renovations. and related ancillary facilities. 
7 SECTION l.(b) G.S. 113-35 is amended by adding a new subsection to read: 
8 "(b2) The Department may add a reasonable surcharge to fees authorized under this 
9 section to provide revenue for the North Carolina Trails Management Trust Fund. The portion 

10 of the fee designated as the surcharge shall be transferred annually to the Fund." 
11 SECTION 1.(c) The Department of Environment and Natural Resources or any 
12 other department given responsibility for State Parks shall, as soon as practicable but no later 
13 than January 1, 2016, implement a revised fee schedule for all fees authorized at parks and 
14 trails within the State Park System. The revised fees shall include the surcharge authorized 
15 under Section 1 (b) of this act to provide revenue for the North Carolina Trails Management 
16 Trust Fund. Implementation of the fees shall be exempt from rule making under 
17 G.S.150B-l(d)(27). For the first year, the surcharge shall not exceed one dollar ($1.00). 
18 Thereafter, the surcharge may be increased or decreased as necessary in the discretion of the 
19 Secretary. In no event shall the surcharge be less than fifty cents (50¢). 
20 
21 PART II. TRAVEL AND TOURISM BOARD 
22 SECTION 2.(a) G.S. 143B-434.1 reads as rewritten: 
23 "§ 143B-434.1. The North Carolina Travel and Tourism Board - creation, duties, 
24 
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membership. 
(a) There is created within the Department of Commerce the North Carolina Travel and 

Tourism Board. The Secretary of Commerce and the Director of the Division of Tourism, Film, 
and Sports Development will work with the Board to fulfill the duties and requirements set 
forth in this section, and to promote the sound development of the travel and tourism industry 
in North Carolina. 

(b) The function and duties of the Board shall be: 

Page 2 

(1) To advise the Secretary of Commerce in the formulation of policy and 
priorities for the promotion and development of travel and tourism in the 
State. 

(2) To advise the Secretary of Commerce in the development of a budget for the 
Division of Tourism, Film, and Sports Development. 

(3) To recommend programs to the Secretary of Commerce that will promote 
the State as a travel and tourism destination and that will develop travel and 
tourism opportunities throughout the State. 

(4) To advise the Secretary of Commerce every three months as to the 
effectiveness of agencies with which the Department has contracted for 
advertising and regarding the selection of an advertising agency that will 
assist the Department in the promotion of the State as a travel and tourism 
destination. 

(5) To name a three-member subcommittee, with one member from each of the 
eastern, central, and western regions of the State, to make recommendations 
to the Secretary of Commerce regarding any revisions in the matching funds 
tourism grants program, project applications, and criteria for projects that 
qualify for participation in the progran1. 

(6) To advise the Secretary of Commerce from time to time as to the 
effectiveness of the overall operations of the Division of Tourism, Film, and 
Sports Development. 
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(c) 

(7) To promote the exchange of ideas and information on travel and tourism 
between State and local governmental agencies, and private organizations 
and individuals. 

(8) To advise the Secretary of Commerce upon any matter that the Secretary, 
Governor, or Director of the Division of Tourism, Film, and Sports 
Development may refer to it. 

f.2l To promote policies that support tourism in North Carolina. 
.Ll..Ql To advise the General Assembly on tourism policy matters upon request of 

the Joint Legislative Oversight Committee on Governmental Operations or 
the House or Senate Appropriations Subcommittee on General Government. 

The Board shall consist of~ .Ll. members as follows: 

fB 
~ 

(3) 

(4) 

(5) 

(6) 

(7) 
f&} 

(11) 

(12) 

(14) 

The Secretary of Commerce, who shall not be a voting member. 
The Director of the Division of Tourism, Film, and Sports Development, 
who shall not be a voting member. 
Tv,ro membersOne member designated by the Board of Directors of the 
North Carolina Restaurant and Lodging Association, representing the 
lodging sector. 
Two membersOne member designated by the Board of Directors of the 
North Carolina Restaurant and Lodging Association, representing the 
restaurant sector. 
Three DirectorsTwo directors of Convention and Visitor Bureaus designated 
by the Board of Directors of the North Carolina Association of Convention 
and Visitor Bureaus. 
The Chairperson Chair of the Travel and Tourism Coalition or the 
Chairperson's Chair's designee. 
One person who is a member of the Travel and Tourism Coalition 
designated by the Board of Directors of the Travel and Tourism Coalition. 
The President of the No1ih Carolina Travel Industry Association. 
A member designated by the Board of Directors of the North Carolina 
Travel Industry Association. 
The President of the North Carolina Chamber. 
One member designated by the ~forth Carolina Petroleum Marketers 
Association. 
Two persons appointed by the Speaker of the House of Representatives. One 
person shall be associated with tourism attractions in North Carolina, 
appointed by the Speaker of the House of Representatives. One and one 
person who is shall not be a member of the General Assembly, appointed by 
the Speaker of the House of R~presentatives.Assembly. 
Two persons appointed bv the President Pro Tempore of the Senate. One 
person shall be associated with the tourism-related transportation industry, 
appointed by the President Pro Tempore of the Senate. One and one person 
whe-shall is-not be a member of the General Assembly, appointed by the 
President Pro Tempore of the Senate.Assembly. 
Four public members each interested in matters relating to travel and 
tourism, two appointed by the Governor (one from a rural area and one from 
an urban area), one appointed by the Speaker of the House, and one 
appointed by the President Pro Tempore of the Senate. 
One member associated i.,vith the major cultural resources and activities of 
the State in North Carolina, Two members appointed by the 
Governor.Governor. one of whom is involved in the tourism industrv. 
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l f81 Two members of the House of Representatives, appointed by the Speaker of 
2 the House of Representatives. 
3 fl-ej Two members of the Senate, appointed by the President Pro Tempore of the 
4 Senate . 
5 ~ Two members designated by the Board of Directors of North Carolina 
6 Watermen United who represent the charter boat/headboat industry. 
7 (d) The members of the Board shall serve the following terms: the Secretary of 
8 Commerce, the Director of the Division of Tourism, Film, and Sports Development, the 
9 Chairperson Chair of the Travel and Tourism Coalition,Coalition and the President of the North 

10 Carolina Travel Industry A.ssociation, and the President of the North Carolina Chamber 
11 Association shall serve on the Board while they hold their respective offices. Each member of 
12 the Board appointed by the Governor shall serve during his or her term of office. The members 
13 of the Board appointed by the General Assembly shall serve two-year terms beginning on 
14 January September 1 of odd-numbered years and ending on December 31 of the follov,'ing 
15 year.August 31. The first such term shall begin on January 1, 1991,September 1. 2015, or as 
16 soon thereafter as the member is appointed to the Board, and end on December 31, 
1 7 ~August 31, 201 7. All other members of the Board shall serve a term which consists of 
18 includes the portion of calendar year +99+-2015 that remains following their appointment or 
19 designation and ends on August 31, 2016, and, thereafter, two-year terms which shall begin on 
20 January September 1 of an even-numbered year and end on December 31 of the followiag 
21 year-:-August 31. The first such two-year term shall begin on January 1, 1992,September 1, 
22 2016, and end on December 31, 1994.August 31, 2018. 
23 (e) No member of the Board, except a member serving by virtue of his or her office, 
24 shall serve during more than five consecutive calendar years, except that a member shall 
25 continue to serve until his or her successor is appointed. 
26 (f) Appointments to fill vacancies in the membership of the Board that occur due to 
27 resignation, dismissal, death, or disability of a member shall be for the balance of the unexpired 
28 term and shall be made by the same appointing authority that made the initial appointment. 
29 (g) Board members who are employees of the State shall receive travel allowances at 
30 the rate set forth in G.S. 138-6. Board members who are legislators shall be reimbursed for 
31 travel and subsistence in accordance with G.S . 120-3.1. All other Board members, except those 
32 serving pursuant to subdivisions (3) through ~of subsection (c) of this section, shall 
33 receive per diem, subsistence, and travel expenses at the rate set forth in G.S. 138-5. Board 
34 members serving pursuant to subdivisions (3) through f-1-0t-filof subsection (c) of this section 
35 shall not receive per diem, subsistence, or travel expenses. The expenses set forth in this section 
36 shall be paid by the Division of Tourism, Film, and Sports Development of the Department of 
37 Commerce. 
38 (h) At its first meeting in 1991 , the The Board shall elect one of its voting members to 
39 serve as Chairpersoa during calendar year 1991.Chairperson. At its last regularly scheduled 
40 meeting in 1991, and at its last regularly scheduled meeting in each year thereafter,vear, the 
41 Board shall elect one of its voting members to serve as Chairperson for the coming calendar 
42 year. No person shall serve as Chairperson during more than three consecutive calendar years. 
43 The Chairperson shall continue to serve until his or her successor is elected. 
44 (i) A majority of the current voting membership shall constitute a quorum. 
45 (i) The Secretary of Commerce shall provide clerical and other services as required by 
46 the Board." 
4 7 SECTION 2.(b) G.S. l 43B-43 l.01 ( c) reads as rewritten: • 
48 "(c) Oversight. - There is established the Economic Development Accountability & 
49 Standards Committee, which shall be treated as a board for purposes of Chapter 138A of the 
50 General Statutes. The Committee shall consist of seven members as follows: the Secretary of 
51 Commerce as Chair of the Committee, the Secretary of Transportation, the Secretary of 
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Environment and Natural Resources, the Secretary of Revenue, the chair of the North Carolina 
Travel and Tourism Board. one member appointed by the General Assembly upon 
recommendation of the Speaker of the House of Representatives, and one member appointed by 
the General Assembly upon recommendation of the President Pro Tempore of the Senate, and 
one member appointed by the General Assembly upon the joint recommendation of the Speaker 
of the House of Representatives and the President Pro Tempore of the Senate. Members 
appointed by the General Assembly shall be appointed for four-year terms beginning July 1 and 
may not be members of the General Assembly. 

The Committee shall be administratively housed in the Depat1ment of Commerce. The 
Department of Commerce shall provide for the administrative costs of the Committee and shall 
provide staff to the Committee. The Committee shall meet at least quat1erly upon the call of the 
Chair. The duties of the Committee shall include all of the following: 

( 1) Monitoring and oversight of the performance of a contract entered into 
pursuant to this section by the Department with a North Carolina nonprofit 
corporation. 

(2) Receiving, reviewing, at1d referring complaints regarding the contract or the 
performance of the North Carolina nonprofit corporation, as appropriate. 

(3) Requesting enforcement of the contract by the Attorney General or the 
Department. 

(4) Auditing, at least biennially, by the Office of State Budget and Management, 
State Auditor, or internal auditors of the Depat1ment, the records of the 
North Carolina nonprofit corporation with which the Department has 
contracted pursuant to this section during and after the term of the contract 
to review financial documents of the corporation, performance of the 
corporation, and compliance of the corporation with applicable laws. A copy 
of any audit performed at the request of the Committee shall be forwarded to 
the North Carolina Travel and Tourism Board. 

( 5) Coordination of economic development grant programs of the State between 
the Department of Commerce, the Department of Transportation, and the 
Department of Environment and Natural Resources. 

( 6) Any other duties deemed necessary by the Committee." 
SECTION 2.(c) Section 2(a) of this act is effective when it becomes law and 

applies to appointments made on or after that date. Terms of appointees serving on the Board at 
that time expire on the effective date, but members may continue to serve until new members 
are appointed under this section. 

PART III. DYNAMIC PRICING FLEXIBILITY 
SECTION 3.(a) G.S. 150B-l(d) is amended by adding anew subdivision to read: 
"(27) The Department of Environment and Natural Resources with respect to 

admission fees or related activity fees at: 
a. The North Carolina Zoological Park pursuant to G.S. 143B-335. 
b. State Parks pursuat1t to G.S. 113-35. 
c. The North Carolina Aquariums pursuat1t to G.S. 143B-289.44." 

SECTION 3.(b) The Department of Environment and Natural Resources, or any 
other department given responsibilities for the North Carolina Zoological Park, State Parks, or 
the North Carolina Aquariums, shall establish admission fees and related activity fees using a 
dynamic pricing strategy as defined in Section 3(d) of this act. Any rule currently in the 
Administrative Code related to fees covered by Section 3(a) of this act are ineffective and 
repealed upon the effective date of new admission fees and related activity fees adopted by the 
Department under the authority set out in Section 3(a) of this act. Notice of the initial adoption 
of new admission fees and related activity fees under Section 3(a) of this act shall be given by 
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the Department to the Codifier of Rules, who, upon receipt of notice of the injtial adoption of 
new admission fees and related activity fees by the Department, shall note the repeal of these 
rules in the Administrative Code. 

SECTION 3.(c) The Department of Cultural Resources shall establish admission 
fees and related activity fees authorized by G.S. 121-7.3 for historic sites and museums using a 
dynamic pricing strategy as defined in Section 3( d) of this act. 

SECTION 3.( d) It is the intent of the General Assembly that the Department of 
Environment and Natural Resources, or any other department given responsibilities for the 
North Carolina Zoological Park, State Parks or the North Carolina Aquariums institute dynamic 
pricing as a flexible pricing strategy for admission fees and related activity fees for the North 
Carolina Zoological Park, State Parks and the North Carolina Aquariums, and for the 
Department of Cultural Resources to institute dynamic pricing as a flexible pricing strategy for 
admission fees and related activity fees for historic sites and museums. Dynamic pricing is the 
adjustment of fees for admission and related activities from time to time to reflect marketing 
forces, including seasonal variations and special event interests, with the intent and effect to 
maximize revenues from use of these State resources to the extent practicable to offset 
appropriations from the General Assembly. 

SECTION 3.(e) No later than March l , 2016, the Department of Environment and 
Natural Resources and the Depaitment of Cultural Resources shall submit a report on 
implementation of the new pricing strategy to the Environmental Review Commission. 

SECTION 3.(f) Thls part is effective when it becomes law and applies to 
admission fees or related activity fees charged on or after that date. 

24 PART IV. FOODNENDING SERVICES 
25 SECTION 4.(a) Article 4 of Chapter 111 of the General Statutes is ainended by 
26 adding a new section to read: 
27 "§ 111-47.3. Food service at North Carolina parks. 
28 U!} Notwithstanding A1ticle 3 of Chapter 111 of the General Statutes, the Division of 
29 Pai·ks and Recreation of the Department of Natural Resources may operate or contract for the 
30 operation of food or vending services at State parks. The net revenue generated by food and 
31 vending services provided at State parks operated by the Division or a vendor with whom the 
32 Division has contracted shall be used for the operation of the parks. 
33 .(Ql This section shall not be construed to alter any contract for food or vending services 
34 at a State park that is in force at the time this section becomes law." 
35 SECTION 4.(b) The Department of Natural Resources, Division of Parks and 
36 Recreation, shall study the feasibility of operating kiosk-type gift shops at State pai·ks that offer 
37 park-related mercha11dise for purchase in unmanned vending machines. As part of the study, 
38 the Division shall issue a Request for Proposal (RFP) from vendors who would own, install, 
39 and maintain the vending machines in exchange for a portion of the revenue derived from sales. 
40 If the Division enters into a contract under thls section, twenty-five percent (25%) of the net 
41 proceeds derived from vending machine sales shall be credited to the North Carolina Trails 
42 Ma11agement Trust Fund. 
43 
44 PART V. PROPERTY MANAGEMENT 
45 SECTION 5.(a) The General Assembly finds that a hiking and biking trail arotmd 
46 Lake James in Burke County would provide a multitude of economic, recreational, health, 
47 environmental, community, and transp01tation benefits. The General Assembly further finds 
48 that a number of federal, State, local, and private partners have expressed substa11tial interest in 
49 completing such a trail; that such a trail would be a recreational resource of statewide 
50 significance; and that including such a trail in the State Pai·ks System as a State Trail would be 
51 beneficial to the people of North Carolina and further the development of North Carolina as 
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"The Great Trails State." The General Assembly authorizes the Department of Environment 
and Natural Resources to add the Fonta Flora Loop Trail to the State Parks System as provided 
in G.S. 113-44.14(b). The Department shall support, promote, encourage, and facilitate the 
establishment of trail segments on State park lands and on lands of other federal, State, local, 
and private landowners. On segments of the Fonta Flora Loop Trail that cross property 
controlled by agencies or owners other than the Department's Division of Parks and Recreation, 
the laws, rules, and policies of those agencies or owners shall govern the use of the property. 

SECTION 5.(b) The Department of Administration is directed to identify all 
State-owned property located within five miles of either side of the center line of the 
Mountains-to-Sea Trail. The Department shall provide a written inventory of all properties 
identified to the Environmental Review Commission no later than March 1, 2016. 

SECTION 5.(c) The Department of Environment and Natural Resources, Division 
of Parks and Recreation, in consultation with the North Carolina Trails Committee, is directed 
to identify in its Mountains-to-Sea Trail master plan all municipal and regional trail systems 
and greenways that connect with, or have the potential to connect with, the Mountains-to-Sea 
Trail. The plan shall include potential time lines, funding needs, regulatory hurdles, and any 
other issues related to interconnection of these systems. 

SECTION 5.(d) The Department of Environment and Natural Resources, Division 
of Parks and Recreation, shall study the feasibility of expanding the marina at Jordan Lake. The 
Division shall report its findings, including any proposed actions the Division deems 
appropriate, to the Enviromnental Review Commission no later than March 1, 2016. 

SECTION 5.(e) The Wildlife Resources Commission shall study the feasibility of 
leasing Mattamuskeet Lodge and adjacent properties to a private developer for opportunities 
related to hunting, fishing, and tourism. The study shall include consideration of potential lease 
tenns and any limitations created by existing statutes or rules. The Commission shall report its 
findings, including any legislative proposals, no later than March l, 2016. 

SECTION 5.(f) The Department of Environn1ent and Natural Resources shall 
study the feasibility of leasing property of the North Carolina Zoological Park to a private 
developer for construction of a hotel/conference facility immediately adjacent to the African 
Savanna exhibit, including the possibility of providing a direct entrance to the Zoo from the 
facility via a foot bridge. The study shall include consideration of potential lease terms and any 
limitations created by existing statutes or rules. The Department shall report its findings, 
including any legislative proposals, no later than March 1, 2016. 

PART VI. EXPEDITE TRAIL CONSTRUCTION 
SECTION 6.(a) Article 6 of Chapter 113A of the General Statutes is amended by 

adding a new section to read: 
"§ 113A-96. Trails exempt from environmental regulation. 

.(fil Except as required by federal law, activities related to the construction, 
maintenance, or removal of a trail shall be exempt from environn1ental regulation bv an agency 
authorized to implement and enforce State and federal environmental laws. 

ili.l For purposes of this section. "an agency authorized to implement and enforce State 
and federal environmental laws" means any of the following: 

ill The Department of Environment and Natural Resources created pursuant to 
G.S. 143B-279.l. 

ill The Environmental Management Commission created pursuant to 
G.S. 143B-282. 

ill The Coastal Resources Commission established pursuant to G.S. l 13A-104. 
ill The Marine Fisheries Commission created pursuant to G.S. 143B-289.51. 
ill The Wildlife Resources Commission created pursuant to G.S. 143-240. 
.(fil The Commission for Public Health created pursuant to G.S. 130A-29. 
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l ffi The Sedimentation Control Commission created pursuant to G.S. 143B-298. 
2 .(fil A local government when implementing any program delegated by an 
3 agency listed in subdivisions (I) through (7) of this subsection. 
4 1£2 Nothing in this section shall prohibit the Department or a local government from 
5 otherwise managing a trail under its jurisdiction." 
6 SECTION 6.(b) This section is effective when it becomes law and applies to the 
7 construction, maintenance, or removal of a trail occurring on or after that date. 
8 
9 PART VII. SEVERABILITY CLAUSE AND EFFECTIVE DATE 

10 SECTION 7.(a) If any provision of this act or its application is held invalid, the 
11 invalidity does not affect other provisions or applications of this act that can be given effect 
12 without the invalid provisions or application, and to this end the provisions of this act are 
13 severable. 
14 SECTION 7.(b) This act is effective as provided herein. The remainder of this act 
15 is effective when it becomes law. 
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Short Title: NC Trail Expansion/Economic Corridors. (Public) 

Sponsors: 

Ref erred to: 

March 26, 2015 

A BILL TO BE ENTITLED 
AN ACT TO ENHANCE ECONOMIC DEVELOPMENT THROUGH THE EXPANSION OF 

THE STATE TRAILS NETWORK. 
The General Assembly of North Carolina enacts : 

PART I. NORTH CAROLINA TRAILS MANAGEMENT TRUST FUND 
SECTION 1.(a) Article 10 of Chapter 143B of the General Statutes is amended by 

adding a new section to read: 
"§ 143B-434.2A. North Carolina Trails Management Trust Fund. 

W The No11h Carolina Trails Management Trust Fund is created as a special revenue 
fund in the Department of Environment and Natural Resources. If the State Parks System is 
transferred to another State agency, then the Fund shall also be transferred to that State agencv. 
The purpose of the Fund shall be to assist with the completion of the Mountains-to-Sea Trail 
and the completion and connection of municipal and regional greenways and trail systems to 
the Mountains-to-Sea Trail in order to encourage increased utilization by both residents and 
nonresidents of the State and to foster economic development and job growth along the Trail 
corridor. The North Carolina Trails Committee, in consultation with the Travel and Tourism 
Board, shall review all applications for funds and approve or reject pro jects for funding. 

.(hl Revenue for the North Carolina Trails Management Fund shall come from: 
ill Any funds appropriated by the General Assembly. 
ill A surcharge authorized under G.S. 113-35(b2) on all fees charged for access, 

use, and services provided at parks within the State Park System. 
ill Gifts, grants, or contributions to the State that are specifically designated for 

inclusion in the Fund. 
(£l The Depat1ment shall hold the Fund separate and apart from all other money, funds, 

and accounts. Any investment earnings credited to assets of the Fund shall become part of the 
Fund. Any balance remaining in the Fund at the end of any fiscal year shall not revert and shall 
be carried forward in the Fund for the next succeeding fiscal year. 

.(ill_ Moneys from the Fund shall be allocated and used only for the following purposes: 
ill Sixty-five percent (65%) to: (i) acquire fee simple title, lesser estates, 

easements, leases, or other written agreements with owners of private land; 
and (ii) for capital projects, repairs and renovations, and the development, 
construction, and maintenance of ancillary facilities directly related to the 
use of the Mountains-to-Sea Trail system. 

ill Thi1iy-five percent (35%) to acquire fee simple title, lesser estates, 
easements, leases, or other written agreements with owners of private land 
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1 for the purpose of completing connections of local and regional greenways 
2 and trails to the Mountains-to-Sea Trail. 
3 {.tl Moneys from the Fw1d shall be expended in the following order of priority: 
4 ill Acquisition of property for trail corridors. 
5 ill Trail construction, not to include paving. 
6 ill Maintenance, repairs and renovations, and related ancillary facilities." 
7 SECTION l.(b) G.S. 113-35 is amended by adding a new subsection to read: 
8 "(b2) The Department may add a reasonable surcharge to fees authorized under this 
9 section to provide revenue for the North Carolina Trails Management Trust Fund. The portion 

10 of the fee designated as the surcharge shall be transferred annually to the Fund." 
11 SECTION l.(c) The Department of Environment and Natural Resources or any 
12 other department given responsibility for State parks shall, as soon as practicable but no later 
13 than January 1, 2016, implement a revised fee schedule for all fees authorized at parks and 
14 trails within the State Park System. The revised fees shall include the surcharge authorized 
15 under Section 1 (b) of this act to provide revenue for the N01th Carolina Trails Management 
16 Trust Fund. Implementation of the fees shall be exempt from rule making under 
17 G.S. 150B-l(d)(27). For the first year, the surcharge shall not exceed one dollar ($1.00). 
18 Thereafter, the surcharge may be increased or decreased as necessary in the discretion of the 
19 Secretary of Environment and Natural Resources. In no event shall the surcharge be less than 
20 fifty cents (50¢). 
21 
22 PART II. TRAVEL AND TOURISM BOARD; ECONOMIC DEVELOPMENT 
23 ACCOUNTABILITY & STANDARDS COMMITTEE 
24 SECTION 2.(a) G.S. 143B-434.l reads as rewritten: 
25 "§ 143B-434.1. The North Carolina Travel and Tourism Board - creation, duties, 
26 membership. 
27 (a) There is created within the Department of Commerce the North Carolina Travel and 
28 Tourism Board. The Secretary of Commerce and the Director of the Division of Tourism, F ilm, 
29 and Sports Development CEO of the Economic Development Paitnership of North Carolina 
30 will work with the Board to fulfill the duties and requirements set forth in this section, and to 
31 promote the sound development of the travel and tourism industry in North Carolina. 
32 (b) The function and duties of the Board shall be: 
33 (1) To advise the Secretary of Commerce in the formulation of policy and 
34 priorities for the promotion and development of travel and tourism in the 
35 State. 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
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(2) 

(3) 

(4) 

To advise the Secretary of Commerce in the development of a budget for the 
Division of Tourism, Film, and Spmis Development.Visit N01th Carolina, a 
unit of the Economic Development Partnership of North Carolina. 
To recommend programs to the Secretary of Commerce that will promote 
the State as a travel and tourism destination and that will develop travel and 
tourism opportunities throughout the State. 
To advi se the Secretary of Commerce every three months as to the 
effectiveness of agencies with which the Department Economic 
Development Partnership of North Carolina has contracted for advertising 
and regarding the selection of an advertising agency that will assist the 
Department Visit N01th Carolina in the promotion of the State as a travel 
and tourism destination. 
To name a three member subcommittee, with one member from each of the 
eastern, central, and western regions of the State, to make recommendations 
to the Secretary of Commerce regarding any revisions in the matching funds 
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(c) 

tourism grants program, project applications, and criteria for projects that 
qualify for participation in the program. 

(6) To advise the Secretary of Commerce from time to time as to the 
effectiveness of the overall operations of the Division of Tourism, Film, and 
Sports Development.Visit North Carolina. 

(7) To promote the exchange of ideas and infonnation on travel and tourism 
between State and local governmental agencies, and private organizations 
and individuals. 

(8) To advise the Secretary of Commerce upon any matter that the Secretary, 
Governor, or Director of the Division of Tourism, Film, and Sports 
Development Vice-President of Tourism for the Economic Development 
Partnership of North Carolina may refer to it. 

.(2} To promote policies that support tourism in North Carolina. 
QQ} To advise the General Assembly on tourism policy matters upon request of 

the Joint Legislative Oversight Committee on Governmental Operations or 
the House or Senate Appropriations Subcommittee on General Government. 

The Board shall consist of mU members as follows : 
(1) 
(.W 

(3) 

(4) 

The Secretary of Commerce, who sha11 not be a voting member. 
The CEO of the Economic Development Partnership of North Carolina or 
the CEO's designee, who sha11 not be a voting member. 
The Director of the Division of Tourism, Film, and Sports Development, 
who shall not be a voting member. 
T>.vo membersOne member designated by the Board of Directors of the 
North Carolina Restaurant and Lodging Association, representing the 
lodging sector. 
Tv,10 membersOne member designated by the Board of Directors of the 
No1ih Carolina Restaurant and Lodging Association, representing the 
restaurant sector. 

(4a) One member of the Destination Marketing Association of North Carolina 
designated by the Board of Directors of the Destination Marketing 
Association of North Carolina. 

~ Three Directors of Convention and Visitor Bureaus designated by the Board 
of Directors of the North Carolina Association of Convention and Visitor 
Burem1s. 

(6) The Chairperson Chair of the Travel and Tourism Coalition or the 
Chairperson's Chair's designee. 

.(fuu One person who is a member of the Travel and Tourism Coalition 
designated by the Board of Directors of the Travel and Tourism Coalition . 

fB The President of the North Carolina Travel Industry Association. 
(8) A member designated by the Board of Directors of the North Carolina 

Travel Industry Association. 
~ The President of the North Carolina Chamber. 
fl-OJ One member designated by the North Carolina Petroleum Marketers 

Association. 
(11) Two persons appointed by the Speaker of the House of Representatives. One 

person shall be associated with the tourism industry attractions in North 
Carolina, appointed by the Speaker of the House of Representatives . One 
and one person who is shall not be a member of the General Assembly, 
appointed by the Speaker of the House of Representatives.Assembly. 
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1 (12) Two persons appointed by the President Pro Tempore of the Senate. One 
2 person shall be associated with the tourism related transportation tourism 
3 industry, appointed by the President Pro Tempore of the Senate. One and 
4 one person V\,'ftB-Shall ts-not be a member of the General Assembly, • 5 appointed by the President Pro Tempore of the Senate.Assembly. 
6 ~ Four public members each interested in matters relating to travel and 
7 tourism, hvo appointed by the Governor (one from a rural area and one from 
8 an urban area), one appointed by the Speaker of the House, and one 
9 appointed by the President Pro Tempore of the Senate. 

10 (14) One member associated with the major cultural resources and activities of 
11 the State in North Carolina, Two members appointed by the 
12 Governor.Governor, one of whom is involved in the tourism industry. 
13 (14a) One member-at-large appointed by the Board of the Economic Development 
14 Partnership ofNorth Carolina. 
15 fl--B Tv,ro members of the House of Representatives, appointed by the Speaker of 
16 the House of Representatives . 
17 f-1--ej Tv,ro members of the Senate, appointed by the President Pro Temp ore of the 
18 Senate. 
19 f-1-11 Tv,ro members designated by the Board of Directors of North Carolina 
20 'Natennen United 'Who represent the charter boat/head.boat industry. 
21 (d) The members of the Board shall serve the fo1lowing terms: the Secretary of 
22 Commerce, the Director of the Division of Tourism, Film, and Sports Development, the CEO 
23 of the Economic Development Partnership of North Carolina, and the Chairperson Chair of the 
24 Travel and Tourism Coalition,Coalition the President of the North Carolina Travel Industry 
25 Association, and the President of the North Carolina Chamber shall serve on the Board while 
26 they hold their respective offices. Each member of the Board appointed by the Governor shall 
27 serve during his or her term of office. The members of the Board appointed by the General 
28 Assembly shall serve two-year terms beginning on January September 1 of odd-numbered 
29 years and ending on December 31 of the following year.August 31. The first such term shall 
30 begin on January l, 1991,September 1, 2015, or as soon thereafter as the member is appointed 
31 to the Board, and end on December 31, 1992.August 31, 2017. All other members of the Board 
32 shall serve a term which consists of includes the portion of calendar year -l-99-1---2015 that 
33 remains following their appointment or designation and ends on August 31, 2016, and, 
34 thereafter, two-year terms which shall begin on January September 1 of an even-numbered year 
35 and end on December 31 of the foilowing year.August 31. The first such two-year term shall 
36 begin on January 1, 1992,September I, 2016, and end on December 31, 1994.August 31, 2018. 
37 ( e) No member of the Board, except a member serving by virtue of his or her office, 
38 shall serve during more than five consecutive calendar years, except that a member shall 
39 continue to serve until his or her successor is appointed. 
40 (f) Appointments to fill vacancies in the membership of the Board that occur due to 
41 resignation, dismissal, death, or disability of a member shall be for the balance of the unexpired 
42 term and shall be made by the same appointing authority that made the initial appointment. 
43 (g) Board members who are employees of the State shall receive travel allowances at 
44 the rate set fo11h in G.S. 138-6. Board members who are legislators shall be reimbursed for 
45 travel and subsistence in accordance with G.S. 120-3. 1. All other Board members, except those 
46 serving pursuant to subdivisions (3) through fl-0)--Ql_of subsection (c) of this section, shall 
47 receive per diem, subsistence, and travel expenses at the rate set forth in G.S. 138-5. These 
48 expenses shall be paid by the Department of Commerce. Board members serving pursuant to • 49 subdivisions (3) through fl-0)--(Zl_of subsection (c) of this section shall not receive per diem, 
50 subsistence, or travel expenses.expenses, but shall be reimbursed at the discretion of the 
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appointing organization. The expenses set forth in this section shall be paid by the Division of 
Tourism, Film, and Sports Development of the Department of Commerce. 

(h) A..t its first meeting in 1991, the The Board shall elect one of its voting members to 
serve as Chairperson during calendar year 1991.Chairperson. At its last regularly scheduled 
meeting in 1991, and at its last regularly scheduled meeting in each year thereafter,year, the 
Board shall elect one of its voting members to serve as Chairperson for the coming calendar 
year. No person shall serve as Chairperson during more than three consecutive calendar years. 
The Chairperson shall continue to serve until his or her successor is elected. 

(i) A majority of the current voting membership shall constitute a quorum. 
U) The Secretary of Commerce shall provide clerical and other services as required by 

the Board." 
SECTION 2.(b) G.S . 143B-43 l.Ol(c) reads as rewritten: 

"( c) Oversight. - There is established the Economic Development Accountability & 
Standards Committee, which shall be treated as a board for purposes of Chapter 138A of the 
General Statutes. The Committee shall consist of seven members as follows: the Secretary of 
Commerce as Chair of the Committee, the Secretary of Transportation, the Secretary of 
Environment and Natural Resources, the Secretary of Revenue, the chair of the North Carolina 
Travel and Tourism Board, one member appointed by the General Assembly upon 
recommendation of the Speaker of the House of Representatives, and one member appointed by 
the General Assembly upon recommendation of the President Pro Tempore of the Senate, and 
one member appointed by the General A.ssembly upon the joint recommendation of the Speaker 
of the House of Representatives and the President Pro Tempore of the Senate. Members 
appointed by the General Assembly shall be appointed for four-year tem1s beginning July 1 and 
may not be members of the General Assembly. 

The Committee shal I be administratively housed in the Department of Commerce. The 
Depaiiment of Commerce shall provide for the administrative costs of the Committee and shall 
provide staff to the Committee. The Committee shall meet at least quaiierly upon the call of the 
Chair. The duties of the Committee shall include all of the following: 

(1) Monitoring and oversight of the perfonnance of a contract entered into 
pursuant to this section by the Depa11ment with a North Carolina nonprofit 
corporation. 

(2) Receiving, reviewing, and referring complaints regarding the contract or the 
perfonnance of the North Carolina nonprofit corporation, as appropriate. 

(3) Requesting enforcement of the contract by the Attorney General or the 
Department. 

( 4) Auditing, at least biennially, by the Office of State Budget and Management, 
State Auditor, or internal auditors of the Department, the records of the 
North Carolina nonprofit corporation with which the Department has 
contracted pursuant to this section during and atler the tem1 of the contract 
to review financial documents of the corporation, performance of the 
corporation, and compliance of the corporation with applicable laws. A copy 
of any audit perforn1ed at the request of the Committee shall be forwarded to 
the North Carolina Travel and Tourism Board. 

(5) Coordination of economic development grant programs of the State between 
the Depa11ment of Commerce, the Department of Transportation, and the 
Department of Environment and Natural Resources. 

(6) Any other duties deemed necessary by the Committee." 
SECTION 2.(c) Section 2(a) of this act is effective when it becomes law and 

applies to appointments made on or after that date. Terms of appointees serving on the Board at 
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1 that time expire on the effective date, but members may continue to serve until new members 
2 are appointed under this section. 
3 
4 PART III. DYNAMIC PRICING FLEXIBILITY 
5 SECTION 3.(a) G.S. 150B-l(d) is amended by adding a new subdivision to read: 
6 "GD. The Department of Environment and Natural Resources with respect to 
7 admission fees or related activity fees at: 
8 a. The North Carolina Zoological Park pursuant to G.S. 143B-335. 
9 b. State parks pursuant to G.S. 113-35. 

10 c. The North Carolina Aquariums pursuant to G.S. 143B-289.44." 
11 SECTION 3.(b) The Department of Environment and Natural Resources, or any 
12 other department given responsibilities for the North Carolina Zoological Park, State parks, or 
13 the North Carolina Aquariums, shall establish admission fees and related activity fees using a 
14 dynamic pricing strategy as defined in Section 3( e) of this act. Any rule currently in the 
15 Administrative Code related to fees covered by Section 3(a) of this act are ineffective and 
16 repealed upon the effective date of new admission fees and related activity fees adopted by the 
17 Department under the authority set out in Section 3(a) of this act. Notice of the initial adoption 
18 of new admission fees and related activity fees under Section 3(a) of this act shall be given by 
19 the Department to the Codifier of Rules, who, upon receipt of notice of the initial adoption of 
20 new admission fees and related activity fees by the Department, shall note the repeal of these 
21 rules in the Administrative Code. 
22 SECTION 3.(c) The Department of Cultural Resources shall establish admission 
23 fees and related activity fees authorized by G.S. 121-7.3 for historic sites and museums using a 
24 dynamic pricing strategy as defined in Section 3( e) of this act. 
25 SECTION 3.(d) The Department of Agriculture and Consumer Services shall 
26 establish admission fees and related activity fees authorized by G.S. 106-877 for State forests • 27 using a dynamic pricing strategy as defined in Section 3(e) of this act. 
28 SECTION 3.(e) For purposes of this section, "dynamic pricing" is the adjustment 
29 of fees for admission and related activities from time to time to reflect market forces, including 
30 seasonal variations and special event interests, with the intent and effect to maximize revenues 
31 from use of these State resources to the extent practicable to offset appropriations from the 
32 General Assembly. 
33 SECTION 3.(f) No later than March 1, 2016, the Department of Environment and 
34 Natural Resources, the Department of Cultural Resources, and the Department of Agriculture 
3 5 and Consumer Services, shall submit a report on implementation of the new pricing strategy to 
36 the Environmental Review Commission. 
37 SECTION 3.(g) This pm1 is effective when it becomes Jaw and applies to 
38 admission fees or related activity fees charged on or after that date. 
39 
40 PART IV. FOOD/VENDING SERVICES 
41 SECTION 4.(a) Article 4 of Chapter 111 of the General Statutes is amended by 
42 adding a new section to read: 
43 "§ 111-47.3. Food service at North Carolina parks. 
44 {ill Notwithstanding A11icle 3 of Chapter 111 of the General Statutes, the Division of 
45 Parks and Recreation of the Depm1ment of Environment and Natural Resources, or any other 
46 depaiiment given responsibilities for State parks, may operate or contract for the operation of 
47 food or vending services at State parks. The net revenue generated by food and vending 
48 services provided at State parks operated by the Division or a vendor with whom the Division • 49 has contracted shall be used for the operation of the parks. 
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1 {hl This section shall not be construed to alter any contract for food or vending services 
2 at a State park that is in force at the time this section becomes law." 
3 SECTION 4.(b) The Department of Environment and Natural Resources, Division 
4 of Parks and Recreation, shall study the feasibility of operating kiosk-type gift shops at State 
5 parks that offer park-related merchandise for purchase in unmanned vending machines. As part 
6 of the study, the Division shall issue a Request for Proposal (RFP) from vendors who would 
7 own, install, and maintain the vending machines in exchange for a portion of the revenue 
8 derived from sales. If the Division enters into a contract under this section, twenty-five percent 
9 (25%) of the net proceeds derived from vending machine sales shall be credited to the North 

10 Carolina Trails Management Trust Fund. 
11 
12 PART V. PROPERTY MANAGEMENT 
13 SECTION 5.(a) The General Assembly finds that a hiking and biking trail around 
14 Lake James in Burke County would provide a multitude of economic, recreational, health, 
15 environmental, community, and transportation benefits. The General Assembly further finds 
16 that a number of federal, State, local, and private partners have expressed substantial interest in 
17 completing such a trail; that such a trail would be a recreational resource of statewide 
18 significance; and that including such a trail in the State Parks System as a State trail would be 
19 beneficial to the people of North Carolina and further the development of North Carolina as 
20 "The Great Trails State." The General Assembly authorizes the Department of Environment 
21 and Natural Resources, or any other department given responsibilities for the State Parks 
22 System, to add the Fonta Flora Loop Trail to the State Parks System as provided in 
23 G.S. l 13-44.14(b). The Department shall support, promote, encourage, and facilitate the 
24 establishment of trail segments on State park lands and on lands of other federal, State, local, 
25 and private landowners. On segments of the Fonta Flora Loop Trail that cross property 
26 controlled by agencies or owners other than the Department's Division of Parks and Recreation, 
27 the laws, rules, and policies of those agencies or owners shall govern the use of the property. 
28 SECTION 5.(b) The Department of Administration is directed to identify all 
29 State-owned property located within five miles of either side of the center line of the 
30 Mountains-to-Sea Trail. The Department shall provide a written inventory of all properties 
31 identified to the Environmental Review Commission no later than March 1, 2016. 
32 SECTION 5.(c) The Department of Environment and Natural Resources, Division 
33 of Parks and Recreation, in consultation with the North Carolina Trails Committee, or any other 
34 department given responsibilities for the State trails system, is directed to identify in its 
35 Mountains-to-Sea Trail master plan all municipal and regional trail systems and greenways that 
36 connect with, or have the potential to connect with, the Mountains-to-Sea Trail. The plan shall 
37 include potential time lines, funding needs, regulatory hurdles, and any other issues related to 
38 interconnection of these systems. The Department, or other responsible agency, shall report its 
39 findings, including any legislative proposals, to the Environmental Review Commission no 
40 later than March l, 2016. 
41 SECTION 5.(d) The Department of Environment and Natural Resources, Division 
42 of Parks and Recreation, or any other depaiiment given responsibilities for State parks, shall 
43 study the feasibility of expanding the marinas at Jordan Lake and Falls Lake. The Depaiiment, 
44 or other responsible agency, shall report its findings, including any legislative proposals, to the 
45 Environmental Review Commission no later than March 1, 2016. 
46 SECTION 5.(e) The Department of Environment and Natural Resources, or any 
47 other department given responsibilities for the North Carolina Zoological Park, shall study the 
48 feasibility of leasing property of the Nmih Carolina Zoological Park to a private developer for 
49 construction of a hotel/conference facility immediately adjacent to the African Savanna exhibit, 
50 including the possibility of providing a direct entrance to the Zoo from the facility via a foot 
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1 bridge. The study shall include consideration of potential lease tenns and any limitations 
2 created by existing statutes or rules. The Department, or other responsible agency, shall report 
3 its findings, including any legislative proposals, to the Environmental Review Commission no 
4 later than March l, 2016. 
5 SECTION 5.(f) The Department of Environment and Natural Resources, or any 
6 other department given responsibilities for the North Carolina Aquariums, shall study economic 
7 development opportunities for the Oregon Inlet Lifesaving Station related to fishing, boating, 
8 camping, hiking, general outdoor activities, lodging, special event rental, and other 
9 tourism-related economic development. The study shall include consideration of potential lease 

10 terms and any limitations created by existing statutes or rules. The Department, or other 
11 responsible agency, shall report its findings, including any legislative proposals, to the 
12 Environmental Review Commission no later than March 1, 2016. 
13 SECTION 5.(g) The Wildlife Resources Commission shall update the 
14 Mattamuskeet Lodge Business Management and Tourism Study prepared for the North 
15 Carolina Wildlife Resources Commission and issued in September 2008, to reflect cmTent 
16 market factors and trends. In updating the study, the Commission shall focus on development 
17 of public/private partnerships to facilitate opportunities related to hunting, fishing, boating, 
18 camping, hiking, general outdoor activities, and other economic development. The study shall 
19 include consideration of potential lease tem1s and any limitations created by existing statutes, 
20 rules, or federal policies, and any other matter the Commission deems relevant. The 
21 Commission shall report its findings, including any legislative proposals, to the Environmental 
22 Review Commission no later than March 1, 2016. 
23 
24 PART VI. PROMOTE TRAIL CREATION 
25 SECTION 6.(a) Article 6 of Chapter 113A of the General Statutes is amended by 
26 adding a new section to read: 
27 "§ 113A-96. Trails exempt from certain environmental regulation. 
28 Except as required by federal law and notwithstanding any other provision of State law, 
29 activities related to the construction, maintenance, or removal of a trail shall be exempt from 
30 environmental regulation as provided in this section. A trail shall not be treated as "built-upon 
31 area" under G.S. 143-214.7(b2). Activities related to the construction, maintenance, or removal 
32 of a trail shall be allowed within riparian buffers and other types of vegetative buffers for the 
33 protection of water quality." 
34 SECTION 6.(b) G.S. 143-214.7(b2) reads as rewritten : 
35 "(b2) For purposes of implementing stormwater programs, "built-upon area" means 
36 impervious surface and partially impervious surface to the extent that the partially impervious 
37 surface does not allow water to infi ltrate through the surface and into the subsoil. "Built-upon 
38 area" does not include a slatted deck ordeck, the water area of a swimming peehpool, or a trail 
39 as defined in G.S. 113A-85." 
40 SECTION 6.(c) This section is effective when it becomes law and app lies to the 
41 construction, maintenance, or removal of a h·ail occurring on or after that date. 
42 
43 PART VII. AUTHORIZE EXCHANGE OF REAL PROPERTY IN AND AROUND 
44 UMSTEAD ST ATE PARK AND LAKE CRABTREE 
45 
46 SECTION 7.(a) Notwithstanding any provision of S.L. 1939-168, as amended by 
47 S.L. 1941-292, as amended S.L. 1945-79, as amended by S.L. 1955-1096, as amended by S.L. 
48 1957-455, as amended by S.L. 1959-755, as amended by S.L. 1967-781, as amended by S.L. • 49 1971-287, as amended by S.L. 1973-221 , as amended by S.L. 1977-28, as amended by S.L. 
50 1979-666, as amended by S.L. 1981 -1192, as amended by S.L. 1998-141 , Chapter 146 of the 
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General Statutes, or any other provision of law, the Department of Administration on behalf of 
the State shall enter into an agreement to convey the real property described in Section 7(c) of 
this act from the Raleigh-Durham Airport Authority in exchange for conveyance of the 
State-owned real property described in Section 7(d) of this act. 

SECTION 7.(b) Fair market value shall be established for each property to be 
conveyed as described in Sections 7(c) and 7(d) of this act. Accordingly, Raleigh-Durham 
Airport Authority and the Department of Administration shall conduct independent appraisals 
to establish each property's monetary value. In the event of discrepancies between such 
appraisals, a third appraisal shall be conducted by an appraiser agreed upon by both entities, 
and the average of the three values for each prope1iy in question shall be used to establish the 
property's fair market value. If the monetary value of properties being conveyed to the 
Raleigh-Durham Airport Authority by the State of North Carolina is greater than the value of 
the properties being conveyed to the State from the Raleigh-Durham Airport Authority, the 
Raleigh-Durham Airport Authority shall pay the difference in value to the State, for deposit to 
the General Fund. 

SECTION 7.(c). Real property owned by the Raleigh-Durham Airp01i Authority 
subject to conveyance to the State pursuant to Section 7(a) of this act is as follows: 

(1) An approximately 1.96 acre portion, more or less, of the easternmost portion 
of the Raleigh-Durham International Airport identified in Wake County tax 
records by Parcel Identification Number 07673243 l 7 and Real Estate 
Identification Number O 102676 that contains a portion of Old Reedy Creek 
Road, described as "Polygon E" on a map dated April 14, 2015, and which 
includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the 
NAD83(20ll ) State Plane Coordinate System and fi led in the State Property 
Office, reference to which is hereby made for a more complete description. 

(2) An approximately 29.66 acre portion, more or less, of the southeastern 
portion of the Raleigh-Durham International Airp01i identified in Wake 
County tax records by Parcel Identification Number 0767324317 and Real 
Estate Identification Number 0102676 located north of Interstate 40 and 
west of Old Reedy Creek Road, described as "Polygon G" on a map dated 
April 14, 2015, and which includes a description of the total approximate 
boundary defined by longitudinal and latitudinal mapping coordinates 
established using the NAD83(20l l) State Plane Coordinate System and filed 
in the State Property Office, reference to which is hereby made for a more 
complete description. 

(3) An approximately 11 .21 acre portion, more or less, of the southeastern 
portion of the Raleigh-Durham International Airp01i identified in Wake 
County tax records by Parcel Identifi cation Number 0767324317 and Real 
Estate Identification Number 0102676 with a southern boundary of Interstate 
40, an eastern boundary of Old Reedy Creek Road, and a northern boundary 
defined by a privately-owned 11.58 acre parcel , more or less, identified in 
Wake County tax records by Parcel Identification Number 07 66414911 and 
Real Estate Identification Number 0020176, described as "Polygon H" on a 
map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mapping 
coordinates established using the NAD83(2011) State Plane Coordinate 
System and fi led in the State Prope1iy Office, reference to which is hereby 
made for a more complete description. The privately-owned parcel 

S486-CSSBf-8 [v.10) Senate Bill 486 Page 9 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

General Assembly of North Carolina Session 2015 

(4) 

(5) 

(6) 
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referenced herein is referenced for boundary identification purposes only, 
and is not subject to conveyance pursuant to Section 7(a) of this act. 
An approximately 332.01 acre portion, more or less, of the southernmost 
portion of the Raleigh-Durham International Airport identified in Wake 
County tax records by Parcel Identification Number 07673243 l 7 and Real 
Estate Identification Number 0102676 commonly referred to as Lake 
Crabtree County Park with a northern boundary of Interstate 40, a western 
boundary of Aviation Parkway, a southern boundary within Lake Crabtree, 
and an eastern boundary of the Lake Crabtree dam, described as "Polygon I" 
on a map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mapping 
coordinates established using the NAD83(2011) State Plane Coordinate 
System and filed in the State Property Office, reference to which is hereby 
made for a more complete description. 
An approximately 13.57 acre portion, more or less, of the southeastern 
portion of the Raleigh-Durham International Airport identified in Wake 
County tax records by Parcel Identification Number 0767324317 and Real 
Estate Identification Number 0102676 with a southern boundary of Interstate 
40, a western boundary of Old Reedy Creek Road, a northern boundary of 
Umstead State Park, and a northeastern boundary defined by one 
privately-owned 1.2 acre parcel, more or less, identified in Wake County tax 
records by Parcel Identification Number 0766517951 and Real Estate 
Identification Number 0068197, and one privately-owned 1.54 acre parcel, 
more or less, identified in Wake County tax records by Parcel Identification 
Number 0766528101 and Real Estate Identification Number 0079738, 
described as "Polygon J" on a map dated April 14, 2015, and which includes 
a description of the total approximate boundary defined by longitudinal and 
latitudinal mapping coordinates establ.ished using the NAD83(2011) State 
Plane Coordinate System and filed in the State Property Office, reference to 
which is hereby made for a more complete description. The privately-owned 
parcels referenced herein are referenced for boundary identification purposes 
only, and are not subject to conveyance pursuant to Section 7(a) of this act. 
An approximately 1.6 acre portion, more or less, of the southeastemmost 
portion of the Raleigh-Durham International Airport identified in Wake 
County tax records by Parcel Identification Number 0767324317 and Real 
Estate Identification Number O 102676 with a northern boundary of Interstate 
40, a southern boundary of Old Reedy Creek Road, a western boundary of 
one 1.5 acre, more or less, municipally-owned parcel identified in Wake 
County tax records by Parcel Identification Number 0766407480 and Real 
Estate Identification Number 0250839, and an eastern boundary of one 74.29 
acre, more or less, municipally-owned parcel identified in Wake County tax 
records by Parcel Identification Number 0765680977 and Real Estate 
Identification Number 0049308, described as "Polygon K" on a map dated 
April 14, 2015, and which includes a description of the total approximate 
boundary defined by longitudinal and latitudinal mapping coordinates 
established using the NAD83(2011) State Plane Coordinate System and filed 
in the State Prope1iy Office, reference to which is hereby made for a more 
complete description. The municipally-owned parcels referenced herein are 
referenced for boundary identification purposes only, and are not subject to 
conveyance pursuant to Section 7(a) of this act. 
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SECTION 7.(d). Real property owned by the State subject to conveyance to the 
Raleigh-Durham Airport Authority pursuant to Section 7(a) of this act is as follows: 

(1) An approximately l 0.6 l acre, more or less, parcel in its entirety identified in 
Wake County tax records by Parcel Identification Number 0757254377 and 
Real Estate Identification Number 0174188, described as "Polygon A" on a 
map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mapping 
coordinates established using the NAD83(2011) State Plane Coordinate 
System and filed in the State Property Office, reference to which is hereby 
made for a more complete description. 

(2) An approximately 1.22 acre, more or less, parcel in its entirety identified in 
Wake County tax records by Parcel Identification Number 0757245747 and 
Real Estate Identification Number 0174189, described as "Polygon B" on a 
map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mapping 
coordinates established using the NAD83(2011) State Plane Coordinate 
System and filed in the State Property Office, reference to which is hereby 
made for a more complete description. 

(3) An approximately 22.81 acre portion, more or less, of the northern portion of 
William B. Umstead State Park identified in Wake County tax records by 
Parcel Identification Number 0776275726 and Real Estate Identification 
Number 0118364 located entirely on the northeastern side of Glenwood 
Avenue, described as "Polygon C" on a map dated April 14, 2015, and 
which includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the 
NAD83(2011) State Plane Coordinate System and filed in the State Property 
Office, reference to which is hereby made for a more complete description. 

( 4) An approximately 5.28 acre portion, more or less, of the western portion of 
William B. Umstead State Park identified in Wake County tax records by 
Parcel Identification Number 0776275726 and Real Estate Identification 
Number O 1183 64 located along the northern half of the western boundary of 
the Park, described as "Polygon D" on a map dated April 14, 2015, and 
which includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the 
NAD83(201 l) State Plane Coordinate System and filed in the State Property 
Office, reference to which is hereby made for a more complete description. 

(5) An approximately 206.05 acre portion, more or less, of the westernmost 
portion of William B. Umstead State Park identified in Wake County tax 
records by Parcel Identification Number 0776275726 and Real Estate 
Identification Number 0118364 located along the southern half of the 
western boundary of the Park, described as "Polygon F" on a map dated 
April 14, 2015, and which includes a description of the total approximate 
boundary defined by longitudinal and latitudinal mapping coordinates 
established using the NAD83(201 l) State Plane Coordinate System and filed 
in the State Property Office, reference to which is hereby made for a more 
complete description. 

(6) An approximately 4.76 acre portion, more or less, of the southeastern portion 
of a 1074.81 acre parcel identified in Wake County tax records by Parcel 
Identification Number 0785316741 and Real Estate Identification Number 
0141508, and having a southern boundary of District Drive and a western 
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(7) 

(8) 

(9) 

boundary of Gold Star Drive, described as "Polygon O" on a map dated 
April 14, 2015, and which includes a description of the total approximate 
boundary defined by longitudinal and latitudinal mapping coordinates 
established using the NAD83(2011) State Plane Coordinate System and filed 
in the State Property Office, reference to which is hereby made for a more 
complete description. 
An approximately 10.01 acre p01iion, more or less, of the southeastern 
portion of a 1074.81 acre parcel identified in Wake County tax records by 
Parcel Identification Number 07853167 41 and Real Estate Identification 
Number 0141508, and having a southwestern boundary of Reedy Creek 
Road and an eastern boundary of Blue Ridge Road and a northern boundary 
of four individual privately-owned parcels with frontage on Sunset Ridge 
Road and one individual parcel with frontage on Atrium Drive, described as 
"Polygon P" on a map dated April 14, 2015, and which includes a 
description of the total approximate boundary defined by longitudinal and 
latitudinal mapping coordinates established using the NAD83(2011) State 
Plane Coordinate System and filed in the State Property Office, reference to 
which is hereby made for a more complete description. The privately-owned 
parcels referenced herein are referenced for boundary identification purposes 
only, and are not subject to conveyance pursuant to Section 7(a) of this act. 
An approximately 2.91 acre, more or less, parcel in its entirety identified in 
Wake County tax records by Parcel Identification Number 0785605905 and 
Real Estate Identification Number 0121260 with eastern frontage on Atrium 
Drive and bordered to the south and west by a parcel identified in Wake 
County tax records by Parcel Identification Number 0785316741 and Real 
Estate Tax Identification Number 0141508, described as "Polygon Q" on a 
map dated April 14, 2015, and which includes a description of the total 
approximate boundary defined by longitudinal and latitudinal mapping 
coordinates established using the NAD83(2011) State Plane Coordinate 
System and filed in the State Property Office, reference to which is hereby 
made for a more complete description. 
An approximately 66.62 acre portion, more or less, of the southeastern 
portion of a 1074.8 1 acre parcel identified in Wake County tax records by 
Parcel Identification Number 0785316741 and Real Estate Identification 
Number 0141508, and having an eastern boundary of Blue Ridge Road and a 
southernmost boundary of Interstate 40 and part of a northern boundary that 
includes District Drive and part of a n01ihern boundary that includes Reedy 
Creek Road, described as "Polygon R" on a map dated April 14, 2015 , and 
which includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the 
NAD83(2011) State Plane Coordinate System and filed in the State Property 
Office, reference to which is hereby made for a more complete description. 

SECTION 7.(e) G.S.143-260.10 reads as rewritten: 
"§ 143-260.10. Components of State Nature and Historic Preserve. 

The following are components of the State Nature and Historic Preserve accepted by the 
North Carolina General Assembly pursuant to G.S. 143-260.8: 
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(2) All lands and waters within the boundaries of William B. Umstead State 
Park as of May 6, 2014, with the exception sf.of: 
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II 

a. Tract Number 65, containing 22.93140 acres as shown on a survey 
prepared by John S. Lawrence (RLS) and Bennie R. Smith (RLS), 
entitled "Property of The State of North Carolina William B. 
Umstead State Park", dated January 14, 1977 and filed in the State 
Property Office, which was removed from the State Nature and 
Historic Preserve by Chapter 450, Section 1 of the 1985 Session 
Laws. The tract excluded from the State Nature and Historic Preserve 
under this subdivision is deleted from the State Parks System in 
accordance with G.S. 113-44.14. The State of North Carolina may 
only exchange this land for other land for the expansion of William 
B. Umstead State Park or sell and use the proceeds for that purpose. 
The State of North Carolina may not otherwise sell or exchange this 
land. 

b. An approximately 22.81 acre portion, more or less, of the n01ihem 
portion of William B. Umstead State Park identified in Wake County 
tax records by Parcel Identification Number 0776275726 and Real 
Estate Identification Number 0118364 located entirely on the 
nmiheastern side of Glenwood Avenue, described as "Polygon C" on 
a map dated April 14, 2015, and which includes a description of the 
total approximate boundary defined by longitudinal and latitudinal 
mapping coordinates established using the NAD83(2011) State Plane 
Coordinate System and filed in the State Prope1iy Office, reference 
to which is hereby made for a more complete description. 

c. An approximately 5.28 acre po1iion, more or less, of the western 
portion of William B. Umstead State Park identified in Wake County 
tax records by Parcel Identification Number 0776275726 and Real 
Estate Identification Number O 118364 located along the northern half 
of the western boundary of the Park, described as "Polygon D" on a 
map dated April 14, 2015, and which includes a description of the 
total approximate boundary defined by longitudinal and latitudinal 
mapping coordinates established using the NAD83(2011) State Plane 
Coordinate System and filed in the State Property Office, reference 
to which is hereby made for a more complete description. 

d. An approximately 206.05 acre portion, more or less, of the 
westernmost portion of William B. Umstead State Park identified in 
Wake County tax records by Parcel Identification Number 
0776275726 and Real Estate Identification Number O 118364 located 
along the southern half of the western boundary of the Park, 
described as "Polygon F" on a map dated April 14, 2015, and which 
includes a description of the total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using 
the NAD83(2011) State Plane Coordinate System and filed in the 
State Property Office, reference to which is hereby made for a more 
complete description. 

SECTION 7.(f) lfthe real property described in Section 7(c) of this act is acquired 
by the State, the property shall be incorporated into Umstead State Park, and dedicated to the 
State Nature and Historic Preserve pursuant to Section 5 of Article XIV of the N01ih Carolina 
Constitution and in conformance with the requirements of G.S. 143-260.8. 
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1 SECTION 7.(g) The State of North Carolina shall convey the following property 
2 to North Carolina State University for inclusion into Schenck Forest: an approximately 40.82 
3 acre portion, more or less, of Department of Transportation right-of-way previously acquired 
4 for the Duraleigh Connector along the northern side of the Interstate 40 and Wade Avenue 
5 interchange that is not an identified parcel in Wake County tax records with a Parcel 
6 Identification Number or Real Estate Identification Number, described as "Polygon M" on a 
7 map dated April 14, 2015, and which includes a description of the total approximate boundary 
8 defined by longitudinal and latitudinal mapping coordinates established using the 
9 NAD83(2011) State Plane Coordinate System and filed in the State Property Office, reference 

10 to which is hereby made for a more complete description. 
11 SECTION 7.(h) If the City of Raleigh is authorized by the Department of 
12 Transportation to construct a roadway extension connecting District Drive to Edwards Mill 
13 Road, the Depaiiment of Administration shall provide an easement through the parcel 
14 identified in Wake County tax records with Parcel Identification Number of 07853167 41 and a 
15 Real Estate Identification Number of 0141508 upon the request of the City. Such roadway 
16 extension shall be constructed by the City of Raleigh at its own expense. 
17 SECTION 7.(i) The properties to be conveyed by the State of North Carolina to the 
18 Raleigh-Durham Airp011 Authority described in Section 7( d) of this act are: (i) exempt from the 
19 divestiture restrictions set forth in S.L. 1967-781, and may be divested upon approval from a 
20 simple majority vote of the Raleigh-Durham Airport Authority Board; and (ii) exempt from the 
21 lease restrictions set forth in S.L. 1959-755, and may be leased for a period not to exceed sixty 
22 (60) years upon approval from a simple majority vote of the Raleigh-Durham Airport 
23 Authority, except as provided in subsection (f) of this Section. 
24 SECTION 7.(j) The prope11ies to be conveyed by the State of North Carolina to 
25 the Raleigh-Durham Airport Authority described in Section 7(d) of this act shall be subject to 
26 the following conditions: 
27 (1) For the property identified in subdivision (7) of Section 7(d) of this act, the 
28 Raleigh-Durham Airport Authority shall grant a lease for a time to be 
29 determined in consultation with the Department of Administration, but 
30 expiring no later than December 31, 2020, in order to allow sufficient time 
31 for the Department of Agriculture to construct a new laboratory facility and 
32 vacate the existing building on this prope11y. 
33 (3) For the property identified in subdivision (8) of Section 7( d) of this act, the 
34 Raleigh-Durham Airport Authority shall grant a lease for a time to be 
35 detern1ined in consultation with the Department of Administration, but 
36 expiring no later than December 31, 2020, in order to allow sufficient time 
37 for the Department of Agriculture to construct a new laboratory facility and 
38 vacate the existing building on this property; 
39 (4) For the property identified in subdivision (9) of Section 7(d) of this act, the 
40 Raleigh-Durham Airport Authority shall grant a lease for a time to be 
41 determined in consultation with the Department of Administration, but 
42 expiring no later than December 31 , 20 16, in order to allow sufficient time 
43 for the Wildlife Resources Commission to vacate the warehouse facility on 
44 this property; 
45 (5) For the property identified in subdivision (10) of Section 7(d) of this act, the 
46 Raleigh-Durham Airpmi Authority shall grant a lease for a time to be 
4 7 determined in consultation with the Department of Administration, but 
48 expiring no later than December 31, 2018, in order to allow sufficient time • 49 for relocation of the existing facilities. 
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1 SECTION 7.(k) The Secretary of the Department of Administration shall have the 
2 authority to negotiate the terms of exchange agreement necessary to effectuate the provisions of 
3 this act. The agreement shall do all of the following: 
4 (1) Provide for the exchange of interests in real prope1iy described in Section 
5 7(c) and Section 7(d) of this act and no other, except that if any individual 
6 prope1iy identified by Section 7(c) and Section 7(d) of this act cannot be 
7 conveyed due to federal restrictions applicable to the property, that property 
8 shall be omitted from the exchange and all other properties identified by 
9 Section 7(c) and Section 7(d) of this act shall remain subject to the 

10 agreement. 
11 (2) Provide that the conveyances described in the agreement become effective as 
12 soon as practicable. 
13 (3) Incorporate the relevant terms of this Section 7 of this act. 
14 SECTION 7.(1) The Secretary of the Department of Administration shall ensure 
15 that the map referenced herein, dated April 14, 2015, which includes a description of the total 
16 approximate boundary defined by longitudinal and latitudinal mapping coordinates established 
17 using the NAD83(2011) State Plane Coordinate System for each property identified in Section 
18 7(c) and Section 7(d) of this act is filed in the State Property Office. 
19 SECTION 7.(m) Within 30 days after an agreement is entered into pursuant to this 
20 act, the Secretary of the Department of Administration shall report to the Joint Legislative 
21 Commission on Governmental Operations on the tenns of the agreement. 
22 SECTION 7.(n) Notwithstanding the provisions of Chapter 146 of the General 
23 Statutes, A1iicle 9A of Chapter 113A of the General Statutes, or any other provision of law, 
24 neither the Governor nor the Council of State shall be required to approve any conveyance or 
25 exchange made pursuant to this act, nor shall consultation with or reporting to the Joint 
26 Legislation Commission on Governmental Operations be required prior to the conveyance or 
27 exchange. 
28 SECTION 7.(o) Within 30 days after an agreement is entered into pursuant to this 
29 act, the Attorney General shall execute any documents or deeds necessary to effectuate the 
30 conveyances under the exact terms set forth in the exchange agreement. All State agencies and 
31 officials shall cooperate to the fullest extent possible in effectuating the exchange agreement. 
32 SECTION 7.(p) The requirements of this section shall only become effective upon 
33 a simple majority vote of the Raleigh-Durham Airport Authority to proceed with the exchange 
34 of property identified herein, except that Section 7(k) of this section shall become effective 
35 when this act becomes law. 
36 
37 PART VIII. SEVERABILITY CLAUSE AND EFFECTIVE DATE 
38 SECTION 8.(a) If any provision of this act or its application is held invalid, the 
39 invalidity does not affect other provisions or applications of this act that can be given effect 
40 without the invalid provisions or application, and to this end the provisions of this act are 
41 severable. 
42 SECTION 8.(b) This act is effective as provided herein. The remainder of this act 
43 is effective when it becomes law . 

• 
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SENATE BILL 486: 
NC Trail Expansion/Economic Corridors 

2015-2016 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

Senate Re-ref to 
Agriculture/Environment/Natural Resources. 
If fav, re-ref to Appropriations/Base Budget. 
If fav, re-ref to Finance 
Sens. Brock, Barringer, Alexander 
PCS to First Edition 
S486-CSSB-8 [ v. l O] 

Date: May 20, 2015 

Prepared by: Jennifer McGinnis 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 486 would: 

• Establish the North Carolina Trails Management Trust Fund (Trails Fund) to assist with the 
completion of the Mountains-to-Sea Trail and the completion and connection of municipal 
and regional greenways and trail systems to the Mountains-to-Sea Trail; 

• Authorize the Department of Environment and Natural Resources (DENR) to add a 
reasonable surcharge on fees authorized under current law for use of facilities and 
conveniences associated with State parks and State lakes, and credit funds received from the 
surcharge to the Trails Fund; 

• Amend provisions governing both the North Carolina Travel and Tourism Board and the 
Economic Development Accountability & Standards Committee; 

• Authorize DENR and the Department of Cultural Resources (DCR) to use a "dynamic 
pricing" strategy to establish admission fees and related activity fees for attractions under 
their purview; 

• Authorize DENR's Division of Parks and Recreation to operate, or contract/or the operation 
of,food or vending services at State parks, and exempt such activities from a statute that gives 
preference for operation of vending facilities to blind persons; 

• Authorize DENR to add the Fonta Flora Loop Trail, which would surround Lake James in 
Burke County, to the State Parks System; 

• Direct various State agencies to conduct a number of studies; 

• Modify the applicability of several environmental restrictions to activities related to the 
construction, maintenance, or removal of a trail; 

• Direct the Department of Administration to enter into an agreement to convey certain 
State-owned real property in exchange for certain real property owned by the Raleigh-Dur/tam 
Airport Authority in and around William B. Umstead State Park and Lake Crabtree . 

0. Walker Reagan 
Director 111111 I ~ I I 111 I I U 11 II 
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Research Division 
(9 19) 733-2578 

Th is bill analysis was prepared by the nonpartisan legislative stqff for the use <!f legislators in their deliberations and does not constitute an official stalement <!f legisla1ive intent. 
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BILL ANALYSIS: 

PART I. NORTH CAROLINA TRAILS MANAGEMENT TRUST FUND 
Section 1 of the PCS would create the North Carolina Trails Management Trust Fund as a special 
revenue fund in the Department of Environment and Natural Resources (DENR), but provides that if the 
State Parks System is transferred to another State agency, then the Trails Fund would be transferred to 
that State agency. Any investment earnings credited to assets of the Fund would become part of the 
Fund, and any balance remaining in the Fund at the end of any fiscal year would not revert but would be 
CatTied forward in the Fund for the next succeeding fiscal year. 

The purpose of the Fund would be to assist with the completion of the Mountains-to-Sea Trail and the 
completion and connection of municipal and regional greenways and trail systems to the 
Mountains-to-Sea Trail in order to encourage increased utilization by both residents and nomesidents of 
the State and to foster economic development and job growth along the Trail corridor. The North 
Carolina Trails Committee, in consultation with the Travel and Tourism Board, would review all 
applications for funds and approve or reject projects for funding. 

Revenue for the North Carolina Trails Mai1agement Fund would come from: 

(1) Any funds appropriated by the General Assembly. 
(2) A new surcharge authorized under the PCS. DENR would be pemiitted to add a reasonable 

surcharge on fees authorized wider current law for use of facilities mid conveniences 
associated with State parks and State lakes, including: 
• The erection, maintenance, and use of docks, piers, and any other structures permitted in 

or on State lakes. 
• Fishing privileges in State parks and State lakes. 
• Vehicle access for off-road driving at the beach at Fort Fisher State Recreation Area. 
• The erection, maintenance, and use of a marina at Carolina Beach. 
• The use of boats and other watercraft that are purchased and maintained by DENR. 

For the first year, the surcharge could not exceed $1.00. Thereafter, the surcharge could be 
increased or decreased as necessary in the discretion of the Secretary of Environment and 
Natmal Resources, but could not be less than 50¢. 

(3) Gifts, grants, or contributions to the State that are specifically designated for inclusion in the 
Ftmd. 

This section would also direct DENR, or ai1y other department given responsibility for State parks, to 
implement a revised fee schedule for all fees (including the smcharge) authorized at parks and trails 
within the State Park System no later than January 1, 2016, and would exempt implementation of the 
fees from rule making requirements wider the Administrative Procedme Act. 

Moneys from the Fund would be allocated as follows: 
• 65% to acquire fee simple title, lesser estates, easements, leases, or other written agreements with 

owners of private land and for capital projects, repairs and renovations, and the development, 
construction, and maintenance of ancillary facilities directly related to the use of the 
Mountains-to-Sea Trail system. 

• 35% to acquire fee simple title, lesser estates, easements, leases, or other written agreements with 
owners of private land for the purpose of completing connections of local and regional 
greenways and trails to the Mountains-to-Sea Trail. 

• 
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The PCS would require that moneys from the Fund be expended in the following order of priority: 
(1) Acquisition of property for trail corridors. 
(2) Trail construction, not to include paving. 
(3) Maintenance, repairs and renovations, and related ancillary facilities. 

PART II. TRAVEL AND TOURISM BOARD; ECONOMIC DEVELOPMENT 
ACCOUNTABILITY & STANDARDS COMMITTEE 

Section 2 would: 

• Revise the duties of the North Carolina Travel and Tourism Board (Board), reduce its 
membership from 29 to 15 individuals, and otherwise modify membership requirements. This 
section would be effective when it becomes law, and terms of appointees serving on the Board 
on that date would expire, but members may continue to serve until new members are appointed 
under this section. 

• Would modify the membership of the Economic Development Accountability & Standards 
Committee, created in 2014, to add the chair of the Board and eliminate a member appointed by 
the General Assembly upon joint recommendation of the House and Senate. In addition, the 
PCS would direct that the Committee forward any audit performed at the request of the 
Committee of the records of the Economic Development Partnership of North Carolina to the 
Board. 

PART III. DYNAMIC PRICING FLEXIBILITY 
Section 3 would require DENR to establish admission fees and related activity fees for the North 
Carolina Zoological Park, State parks, and the North Carolina Aquariums using a dynamic pricing 
strategy. In addition, the Department of Cultural Resources (DCR) would be required to use a dynamic 
pricing strategy to establish admission fees and related activity fees for historic sites and museums, and 
the Department of Agriculture and Consumer Services (DACS) would be required to use a dynamic 
pricing strategy to establish admission fees and related activity fees for State forests. The PCS defines 
"dynamic pricing" as the "adjustment of fees for admission and related activities from time to time to 
reflect marketing forces, including seasonal variations and special event interests, with the intent and 
effect to maximize revenues from use of these State resomces to the extent practicable to offset 
appropriations from the General Assembly." DENR, DCR, and DACS would be required to report on 
the implementation of the new pricing strategy to the Environmental Review Commission (ERC), no 
later than March 1, 2016. The section would be effective when it becomes law, and apply to admission 
fees or related activity fees charged on or after that date. 

PART IV. FOOD/VENDING SERVICES 
Section 4 would: 

• Exempt DENR's Division of Parks and Recreation (Division) from the requirements of Article 3 
of Chapter 111 of the General Statutes, and authorize the Division to operate or contract for the 
operation of food or vending services at State parks. The net revenue generated by food and 
vending services provided at State parks operated by the Division or a vendor with whom the 
Division has contracted would be used for the operation of the parks. 
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Article 3 of Chapter 111 of the General Statutes generally requires that: 
o State agencies to, upon the request of the Department of Health and Human Services 

(DHHS), give preference to blind persons in the operation of vending facilities on State 
property. 

o State agencies must provide, without charge, proper space, plumbing, lighting, and electrical 
outlets for the vending facility, as well as necessary utilities, janitorial service, and garbage 
disposal for the operation of the vending facility. Space and services for the vending facilities 
must be provided without charge. 

o Profits from coin-operated vending machines secured by DHHS be used for the support of 
programs that enable blind and visually impaired people to live more independently, 
including medical, rehabilitation, independent living, and educational services offered by the 
Division of Services for the Blind. 

Food service at the North Carolina aquariums, and museums and historic sites, are currently 
exempt from these requirements. 

• Direct the Division to: 
o Study the feasibility of operating kiosk-type gift shops at State parks that offer park-related 

merchandise for purchase in unmanned vending machines. 
o Issue a Request for Proposal (RFP) from vendors who would own, install, and maintain the 

vending machines in exchange for a portion of the revenue derived from sales. The PCS 
would provide that if the Division enters into such a contract, 25% of the net proceeds 
derived from vending machine sales would be credited to the North Carolina Trails 
Management Trust Fund. 

PART V. PROPERTY MANAGEMENT 
Section S{a) would authorize DENR to add the Fonta Flora Loop Trail to the State Parks System, and 
direct DENR to support, promote, encourage, and facilitate the establishment of trail segments on State 
park lands and on lands of other federal, State, local, and private landowners. The PCS specifically 
provides that on segments of the Fonta Flora Loop Trail that cross property controlled by agencies or 
owners other than DENR's Division of Parks and Recreation, the laws, rules, and policies of those 
agencies or owners would govern the use of the property. The Fonta Flora Loop Trail would smTound 
Lake James in Burke County. 

Sections S(b) through S(g) would direct the Department of Administration to identify all State-owned 
prope1iy located within five miles of either side of the center line of the Mo1mtains-to-Sea Trail, and 
provide a written inventory of all properties identified to the ERC no later than March 1, 2016. ln 
addition, these sections would require that several agencies conduct studies on various topics and report 
their findings, including any legislative proposals, to the ERC no later than March 1, 2016, as follows: 

• DENR's Division of Parks and Recreation, in consultation with the North Carolina Trails 
Committee, to identify in its Mountains-to-Sea Trail master plan all municipal and regional trail 
systems and greenways that connect with, or have the potential to connect with, the 
Mountains-to-Sea Trail. The plan must include potential time lines, funding needs, regulatory 
hurdles; and any other issues related to interconnection of these systems. 

• The Division to study the feasibility of expanding the marinas at Jordan Lake and Falls Lake. 

• DENR to study the feasibility of leasing property of the North Carolina Zoological Park to a 
private developer for construction of a hotel/conference facility immediately adjacent to the 
African Savanna exhibit, including the possibility of providing a direct entrance to the Zoo from 

• 

• 
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• the facility via a foot bridge. The study must include consideration of potential lease tenns and 
any limitations created by existing statutes or rules. 

• 

• 

• DENR to study economic development opportunities for the Oregon Inlet Lifesaving Station 
related to fishing, boating, camping, hiking, general outdoor activities, lodging, special event 
rental, and other tourism-related economic development. The study must include consideration 
of potential lease terms and any limitations created by existing statutes or rules. 

• The Wildlife Resources Commission to study the feasibility of leasing Mattamuskeet Lodge and 
adjacent properties to a private developer for opportunities related to hunting, fishing, boating, 
camping, hiking, general outdoor activities, and other tourism-related economic development. 
The study must include consideration of potential lease terms and any limitations created by 
existing statutes, rules, or federal policies. 

PART VI. PROMOTE TRAIL CREATION 
Section 6 would: 

• Exempt activities related to the construction, maintenance, or removal of a trail from 
enviromnental regulation, except as required by federal law. In addition the Section would 
provide that these activities would be allowed within riparian buffers and other types of 
vegetative buffers for the protection of water quality. 

• Provide that a trail would not be treated as "built-upon area" for purposes of stormwater 
management. 

• Allow activities related to the construction, maintenance, or removal of a trail within riparian 
buffers and other types of vegetative buffers for the protection of water quality. 

PART VII. AUTHORIZE EXCHANGE OF REAL PROPERTY IN AND AROUND UMSTEAD 
STATE PARK AND LAKE CRABTREE 

Section 7 would direct the Department of Administration to enter into an agreement to convey certain 
real property owned by the Raleigh-Durham Airport Authority (described by Section 7(c) of the PCS) in 
exchange for conveyance of certain State-owned real property (described by Section 7(d) of the PCS). 
The PCS identifies parcels to be conveyed through reference to a map dated April 14, 2015, and 
associated polygons on that map, as well as list of each parcel's total approximate boundary defined by 
longitudinal and latitudinal mapping coordinates established using the NAD83(2011) State Plane 
Coordinate System. The PCS directs that this map and list of coordinates must be filed in the State 
Property Office. 

o Parcels to be conveyed by the Raleigh-Durham Airport Authority to the State would include the 
following parcels as denoted on the map: 

o Polygon E - approximately l .96 acre parcel 
o Polygon G - approximately 29.66 acre parcel 
o Polygon H - approximately 11.21 acre parcel 
o Polygon I - approximately 332.01 acre parcel 
o Polygon J - approximately 13.57 acre parcel 
o Polygon K - approximately 1.6 acre parcel 
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o Parcels to be conveyed by the State to the Raleigh-Durham Airport Authority would include the 
following parcels as denoted on the map: 

o Polygon A - approximately 10.61 acre parcel 
o Polygon B - approximately 1.22 acre parcel 
o Polygon C - approximately 22.81 acre parcel 
o Polygon D - approximately 5.28 acre parcel 
o Polygon F- approximately 206.05 acre parcel 
o Polygon O - approximately 4.76 acre parcel 
o Polygon P - approximately 10.01 acre parcel 
o Polygon Q - approximately 2.91 acre parcel 
o Polygon R- approximately 66.62 acre parcel 

In connection with the exchange, among other things, the PCS would: 

• Require that fair market value be established for each property to be conveyed, and provide that 
if the monetary value of properties being conveyed to the Raleigh-Durham Airport Authority by 
the State of North Carolina is greater than the value of the properties being conveyed to the State 
from the Raleigh-Durham Airport Authority, the Raleigh-Durham Airport Authority must pay 
the difference in value to the State, for deposit to the General Fund. 

• 

• Provide that if the real property described in Section 7(c) of the act is conveyed by the 
Raleigh-Durham Airport Authority to the State, that property would be incorporated into 
Willian1 B. Umstead State Park, and dedicated to the State Nature and Historic Preserve • 
(Preserve) pursuant to Section 5 of Article XIV of the North Carolina Constitution and in 
conformance with the requirements of G.S. 143-260.8. 

Section 5 of Article XIV of the Constitution of North Carolina provides for addition of properties 
to and removal of properties from the Preserve by a law enacted by a three-fifths vote of the 
members of each house of the General Assembly. The Preserve is intended to ensure that lands 
and waters acquired and preserved for public park, recreation, conservation, and historic 
preservation purposes continue to be used for these purposes. Upon inclusion in the Preserve, 
these lands may not be used for other purposes except as authorized by a law enacted by a vote 
of three-fifths of the members of each house. G.S. 113-44.14 provides conditions and procedures 
for additions to, and deletions from, the State Parks System that must be authorized by the 
General Assembly. G.S. 143-260.10 lists the cu1Tent components of the Preserve. 

• Remove several tracts in the William B. Umstead State Park (Park) from the Preserve. As noted 
in the previous paragraph, upon inclusion in the Preserve, these lands may not be used for other 
purposes except as authorized by a law enacted by a vote of three-fifths of the members of each 
house. As these tracts would be conveyed by the State to the Raleigh-Durhan1 Airport Authority 
under the exchange, and used for purposes inconsistent with the Preserve, they must be removed 
from the Reserve prior to exchange. The tracts include: 

o Polygon C - approximately 22.81 acre portion of the northern portion of the Park. 
o Polygon D - approximately 5.28 acre po11ion of the western portion of the Park. 
o Polygon F - approximately 206.05 acre portion of the westernmost portion of the Park. 

• Require conveyance of an approximately 40.82 acre portion, more or less, of Department of 
Transportation right-of-way previously acquired for the Duraleigh Connector to N011h Carolina 
State University for inclusion into Schenck Forest. 

• 



Senate Bill 486 
Page 7 

• Exempt prope1iies to be conveyed by the State of North Carolina to the Raleigh-Durham Airport 
Authority from: (i) any divestiture restrictions set forth in earlier session laws, and authorize 
divesture upon approval from a simple majority vote of the Raleigh-Durham Airport Authority 
Board; and (ii) lease restrictions set forth in earlier session laws, and generally authorize leasing 
of such land for a period not to exceed 60 years upon approval from a simple majority vote of the 
Raleigh-Durham Airport Authority. 

• Preserve lease obligations currently in place for certain properties to be conveyed under the act 
for specified periods of time. 

• Authorize the Secretary of the Depaiiment of Administration (Secretary) to negotiate the terms 
of exchange agreement necessary to effectuate the provisions of this act. Among other things, 
this provision specifically provides that if any individual property identified by the act cannot be 
conveyed due to federal restrictions applicable to the property, that property must be omitted 
from the exchange and all other properties identified by the act would remain subject to the 
agreement. 

• Direct the Secretary to ensure that the map referenced by Section 7, dated April 14, 2015, which 
includes a description of the total approximate boundary defined by longitudinal and latitudinal 
mapping coordinates established using the NAD83(2011) State Plane Coordinate System for 
each property identified therein is filed in the State Property Office. 

• Require the Secretary to report to the Joint Legislative Commission on Govermnental Operations 
on the terms of the agreement within 30 days of its execution. 

• Provide that, notwithstanding any provision of the Nature Preserves Act, or statutes governing 
disposition of State lands, or any other provision of law, neither the Governor nor the Council of 
State would be required to approve any conveyance or exchange under the section, nor would 
consultation with or reporting to the Joint Legislation Commission on Governmental Operations 
be required prior to the conveyance or exchange. 

• Require the Attorney General to execute any documents or deeds necessary to effectuate the 
conveyances within 30 days of the exchange agreement's execution. 

The PCS provides that, with the exception of the direction to the Secretary to negotiate the tenns of an 
exchange agreement, the other requirements of Section 7 would only become effective upon a simple 
majority vote of the Raleigh-Durham Airpo1i Authority to proceed with the exchange of property 
identified by the Section. 

PART VIII. SEVERABILITY CLAUSE AND EFFECTIVE DATE 
Section 8(a) would add a severability clause to the bill. 

Section 8(b) would provide that the PCS would be effective when it becomes law, except as otherwise 
specified. 



• 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
Senate Bill 486 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

-----

Page 1 of 1 

Amends Title [NO] 
S486-CSSBf-8 [v.10] 

Date ---------~20_1_5 

Senator Brock 

1 moves to amend the bill on page 13, lines 46 through 49, 
2 by rewriting those lines to read: 
3 
4 "SECTION 7.(t) If the real property described in Section 7(c) of this act is 
5 acquired by the State, the property shall be incorporated into Umstead State Park, and dedicated 
6 to the State Nature and Historic Preserve pursuant to Section 5 of Article XIV of the North 
7 Carolina Constitution and in conformance with the requirements of G.S. 143-260.8. The 
8 Division of Parks and Recreation of the Department of Environment and Natural Resources, or 
9 any other department given responsibilities for State parks shall dedicate between 500 and 600 

10 acres in the southwestern corner of Umstead Park to single-track bike trails and work with 
11 regional and local bicycle stakeholders in modifying the master plan for the Park to include a 
12 single-track bicycle course within the Park's boundaries.". 
13 
14 

SIGNED ~a--~~-~~~-~~~--­
Amendment Sponsor 

SIGNED ---------------------
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED -------

I I 
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• Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, May 27, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Trudy Wade 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 640 Outdoor Heritage Act. 

Adjournment 

SPONSOR 
Representative Dixon 
Representative Malone 
Representative Lucas 
Representative Presnell 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, May 27, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May 
27, 2015 in Room 544 of the Legislative Office Building. Fifteen (15) members were present. 

Senator Trudy Wade presided. 

There were no pages for this meeting 

Senator Wade introduced our Sgt-At-Arms: Larry Hancock and Steve McKaig. 

The following bill was discussed: 

HB 640 Outdoor Heritage Act. (Representatives Dixon, Malone, Lucas, Presnell) 

There was a PCS to the bill and Senator Brock made a motion to accept the PCS. The 
motion was carried. 

Senator Wade recognized Representative Dixon who first gave the background on this 
bill and then went on to explain the bill going through each provision of the bill . Representative 
Dixon turned the podium over to Representative Lucas. Representative Lucas made several 
comments on this bill and asked for members to support this legislation. 

Senator Wade opened the podium for public comment on the bill. The following people 
spoke: Henri McClees of McClees Consulting spoke against the bill; Cameron Boltes, a private 
citizen from Beaufort Co. and an ordained minister spoke in favor of the bill; Rebecca Louviere 
with the NRA spoke in support of the bill ; Rev. Mark Creech, Executive Director of the 
Christian Action League spoke against the bill. 

Senator Wade took questions from members. After discussion and questions from 
Senator Smith-Ingram, Senator Tucker, Senator Rabin, Senator Brent Jackson, Senator Ford, 
Senator Alexander, Senator Mcinnis, and Senator Brock, Senator Mcinnis made a motion for an 
Unfavorable Report to the Original Bill and a Favorable Report for the PCS. The motion carried. 

The meeting adjourned at 10:55 AM. 

JJ~ 
e, Presiding 
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• NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Wednesday, May 27, 2015 

Senator Wade, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE AS TO 
SENATE COMMITTEE SUBSTITUTE BILL 

HB 640 (CS#l) Outdoor Heritage Act. 
Draft Number: H640-PCS 10388-TQ-22 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

Senator W. Jackson will handle HB 640 

11111111111 I 
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TOTAL REPORTED: 1 
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Short Title: Outdoor Heritage Act. (Public) 

Sponsors: 

Refened to: 

April 14, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PRESERVE NORTH CAROLINA'S OUTDOOR HERITAGE FOR FUTURE 
3 GENERATIONS AND AMEND VARIOUS WILDLIFE RESOURCES COMMISSION 
4 LAWS. 
5 The General Assembly of North Carolina enacts: 
6 
7 PART I. DEVELOPMENT OF NORTH CAROLINA OUTDOOR HERITAGE TRUST 
8 FUND 
9 SECTION 1. The Wildlife Resources Commission, in conjunction with the 

10 Outdoor Heritage Advisory Council established by Section 2 of this act, shall develop a plan 
11 for establishing and implementing the North Carolina Outdoor Heritage Trust Fund for Youth 
12 Outdoor Heritage Promotion. The plan shall provide for the Trust Fund: 
13 ( 1) To provide for the expansion of opportunities for persons age 16 and under 
14 to engage in outdoor recreational activities, including, but not limited to, 
15 hiking, horseback riding, boating, sport shooting and archery, bird watching 
16 and wildlife watching, can1ping, swimming, hunting, trapping, and fishing in 
17 order to pass on N01ih Carolina's outdoor heritage to future generations. 
18 (2) To be eligible for the receipt of fw1ds through check-off donations of not 
19 more than two dollars ($2.00) by persons paying for transactions processed 
20 through the Commission, including, but not limited to, hw1ting and fishing 
21 licenses or paying outdoor access fees issued by other organizations and also 
22 through donations from private organizations or citizens. 
23 (3) To be administered by the Outdoor Heritage Advisory Council established 
24 by Section 2 of this act. 
25 The Wildlife Resources Commission and the Outdoor Heritage Advisory Council 
26 shall provide a final report on the development of the plan for establishing and implementing 
27 the Trust Fund to the 2015 General Assembly when it reconvenes in 2016. 
28 
29 PART II. ESTABLISHMENT OF OUTDOOR HERITAGE ADVISORY COUNCIL 
30 SECTION 2.(a) Article 7 of Chapter 143B of the General Statutes is amended by 
31 adding a new Part to read: 
32 "Part 36. Outdoor Heritage Advisorv Council 
33 "§ 143B-344.60. Outdoor Heritage Advisorv Council. 

111111111111 111111 I 11 11 
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{fil The Outdoor Heritage Advisory Council is established within the North Carolina 
Wildlife Resources Commission for organizational and budgetary purposes only. The Council 
shall exercise all of its statutory powers independent of control bv the Executive Director of the 
Wildlife Resources Commission. The Council shall advise State agencies and the General 
Assembly on the promotion of outdoor recreational activities, including. but not limited to, 
hiking. horseback riding, boating, sport shooting and archery. bird watching and wildlife 
watching. can1ping. swimming, hunting, trapping. and fishing in order to preserve North 
Carolina's outdoor heritage for future generations. 

.(hl The Council shall consist of 11 members. appointed as follows: 
ill Three members appointed by the General Assembly, upon the 

recommendation of the President Pro Tempore of the Senate. 
ill Three members appointed bv the General Assembly. upon the 

reconunendation of the Speaker of the House of Representatives. 
ill Three members appointed by the Governor. 
ill One member appointed by the Commissioner of Agriculture. 
ill One member appointed by the chair of the Wildlife Resources Commission. 

All members of the Council shall have knowledge and experience in outdoor recreational 
activities and have a demonstrated interest in promoting outdoor heritage. 

ill The tem1s of the initial members of the Council shall commence October 1, 2015 . 
Of the Governor's initial appointments, one member shall be designated to serve a term of three 
years. one member shall be designated to serve a te1m of two years. and one member shall be 
designated to serve a term of one vear. Of the initial appointments by the President Pro 
Tempore of the Senate. one member shall be designated to serve a term of three years, one 
member shall be designated to serve a term of two vears, and one member shall be designated 
to serve a term of one year. Of the initial appointments by the Speaker of the House of 
Representatives, one member shall be designated to serve a term of three years. one member 
shall be designated to serve a term of two years. and one member shall be designated to serve a 
te1m of one year. The members appointed by the Commissioner of Agriculture and the chair of 
the Wildlife Resources Commission shall each serve an initial tem1 of four years. After the 
initial appointees' terms have expired, all members shall be appointed for a term of four years. 
No member shall serve more than two successive terms. 

Any appointment to fill a vacancy on the Council created by the resignation. dismissal. 
death. or disability of a member shall be for the balance of the unexpired term. 

@ The initial chair of the Council shall be designated by the Governor from the 
Council members. The initial chair shall hold this office for not more than one year. 
Subsequent chairs shall be elected by the Council for terms of two years. 

li:} The Council shall meet quarterly and at other times at the call of the chair. A 
majority of members of the Council shall constitute a quorum. 

ill Council members shall be reimbursed for expenses incurred in the perfom1ance of 
their duties in accordance with G.S. 138-5 and G.S. 138-6, as applicable. 

.(g} The Executive Director of the Wildlife Resources Commission shall provide clerical 
and other assistance as needed." 

SECTION 2.(b) This section becomes effective July 1, 2015. 

PART III. EXPANDED ACCESS TO PUBLIC LANDS 
SECTION 3.(a) The Legislative Research Commission shall study the need for 

expanded access to public lands. The Commission shall examine the ways in which public land 
management plans affect opportunities to engage in outdoor recreational activities, including, 
but not limited to, hiking, horseback riding, boating, sport shooting and archery, bird watching 
and wildlife watching, camping, swimming, hunting, trapping, and fishing and make 
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General Assembly Of North Carolina Session 2015 

recommendations for increasing the public's opportunities to access public lands for those 
purposes . 

SECTION 3.(b) The Legislative Research Commission may make an interim 
report to the 2015 General Assembly when it reconvenes in 2016 and shall make its final report 
to the 201 7 General Assembly when it convenes. 

PART IV. "THREE STRIKES" RULE FOR HUNTING ON POSTED PROPERTY AND 
REVIEW SUSPENSION OF HUNTING PRIVILEGES FOR NEGLIGENT HUNTERS 

SECTION 4.(a) G.S. l 13-276.3(d) is amended by adding a new subdivision to 
read: 
"§ 113-276.3. Mandatory suspension of entitlement to license or permit for fixed period 

upon conviction of specified offenses. 

(d) Any violation of this Subchapter or of any rule adopted by the Wildlife Resources 
Commission under the authority of this Subchapter which is subject to a penalty greater than 
the one provided in G.S. l 13-135(a)(l) is a suspension offense. Conviction of any of the 
following suspension offenses results in a suspension for a period of two years: 

(l) A violation of G.S. l 13-294(b). 
(2) A violation of G.S. 113-294(c). 
(2a) A violation of G.S. l 13-294(cl). 
(3) A violation of G.S. l 13-294(e). 
( 4) Repealed by Session Laws 1999-120, s. 2, effective October 1, 1999. 
(5) A violation of G.S. 113-291.lA . 
.(fil A third or subsequent violation of G.S. 14-159.6(a). 

A conviction of any other suspension offense results in a suspension for a period of one year." 
SECTION 4.(b) The Wildlife Resources Commission shall review the provisions 

of Article 21 B of Chapter 113 of the General Statutes that provide for the suspension of hunting 
privileges upon conviction of criminally negligent hunting and detem1ine whether those 
provisions should be amended or expanded to provide increased protection to the public from 
negligent or reckless hunting. In developing its findings, the Wildlife Resources Commission 
shall consult with organized hunting clubs and propose recommendations to address individuals 
who repeatedly violate club rnles and regulations. The Wildlife Resources Commission shall 
also consult with public interest groups in developing its findings. The Wildlife Resources 
Commission shall rep011 its findings and recommendations to the 2015 General Assembly 
when it reconvenes in 2016. 

PART V. ALLOW SEVEN-DAY HUNTING ON PRIVATE LAND WITH PERMISSION 
OF THE OWNER 

SECTION 5.(a) G.S. 103-2 reads as rewritten: 
"§ 103-2. Hunting Method of take when hunting on Sunday. 

U!} If a11y person shall, mccept in defense of his ovm property, hunt on Sunday, having 
,vith him a shotgtm, rifle, or pistol, he Any landowner or member of his or her family. or any 
person with written pennission from the landowner, may hunt with the use of firearms on 
Sunday on the landowner's property, except that the following limitations apply: 

ill Hunting on Sunday before noon is prohibited. 
ill Hunting of migratory birds on Sunday is prohibited . 
ill The use of a firearm to take deer that are rw1 or chased by dogs on Sunday is 

prohibited. 
ill Hunting on Sunday within 500 yards of a place of worship or any accessory 

structure thereof, or within 500 yards of a residence not owned by the 
landowner, is prohibited. 

H640-PCS 10388-TQ-22 House Bill 640 Page 3 



General Assembly Of North Carolina Session 2015 

1 ill Hunting on Sunday in a countv having a population greater than 700,000 
2 people is prohibited. 
3 .(hl A person who hunts on Sunday in a manner prohibited under subsection (a) of this 
4 section shall be guilty of a Class 3 misdemeanor. Provided, that the provisions hereof shall not 
5 re-of this section are not applicable to military reservations, the jurisdiction of which is 
6 exclusively in the federal government, er-to field trials authorized by the Wildlife Resources 
7 Commission. Commission, or to actions taken in defense of a person's property. Wildlife 
8 protectors are granted authority to enforce the provisions of this section. 11 

9 SECTION 5.(b) G.S. 153A-129 reads as rewritten: 
10 "§ 153A-129. Firearms. 
11 U!} A-Except as provided in this section, a county may by ordinance regulate, restrict, or 
12 prohibit the discharge of firearms at any time or place except in any of the following instances: 
13 ill when When used to take birds or animals pursuant to Chapter 113, 
14 Subchapter Pl-;-IV. 
15 ill wheft-When used in defense of person or property, property. 
16 ill or when When used pursuant to lawful directions of law-enforcement 
17 officers. 
18 .(hl A county may by ordinance prohibit hunting on Sunday as allowed under 
19 G.S. 103-2, provided the ordinance complies with all of the following: 
20 ill The ordinance shall be applicable from Januaiy 1 until December 31 of any 
21 year of effectiveness. 
22 ill The ordinance shall allow for individuals hw1ting in ai1 adjacent county with 
23 no restriction on Stmday hunting to retrieve any animal lawfully shot from 
24 the adjacent countv. 
25 ill The ordinance shall be applicable to the entire county. 
26 (£2 A county may a:1-se-regulate the display of firearms on the public roads, sidewalks, 
27 alleys, or other public property. 
28 @ This section does not limit a county's authority to take action under Article IA of 
29 Chapter 166A of the General Statutes. 11 

30 SECTION 5.(c) Subsection (b) of this section becomes effective October 1, 2017. 
31 A county may adopt an ordinance to prohibit Sunday hunting prior to October 1, 2017, but any 
32 such ordinance shall not become effective until October 1, 2017. The remainder of this section 
33 becomes effective October l, 2015. 
34 
35 PART VI. MINIMUM \VEIGHT OF ADULT BEARS 
36 SECTION 6. Any rule adopted by the Wildlife Resources Commission that 
3 7 regulates the taking of female bears with cubs or that regulates the taking or possession of cub 
38 bears shall define cub bears as bears weighing less than 75 pounds. 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

PART VII. EXTEND BREEDING SEASON FOR FOXES AT BLADEN LAKES ST ATE 
FOREST GAME LAND 

SECTION 7.(a) G.S. 113-291.4 is amended by adding a new subsection to read: 
"§ 113-291.4. Regulation of foxes; study of fox and fur-bearer populations. 

ill The Wildlife Resources Commission shall prohibit the use of dogs in hunting foxes 
during the period from April 1 through August 1 in Bladen Lakes State Forest Game Land." 

SECTION 7.(b) This section becomes effective June 1, 2015. 

PART VIII. EXEMPTION FROM CIVIL LIABILITY FOR LANDOWNERS GIVING 
PERMISSION TO RETRIEVE HUNTING DOGS 
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1 SECTION 8. Article 22 of Chapter 113 of the General Statutes is amended by 
2 adding a new section to read: 
3 "§ 113-291.SA. Exemption from civil liability for landholder permitting retrieval of 
4 hunting dogs. 
5 (fil lt is the intent of the General Assembly to recognize that hunting with dogs is a 
6 valuable part of the outdoor heritage of the State of North Carolina, and it is further the intent 
7 of the General Assembly to encourage cooperative and neighborlv agreements between 
8 landowners and hunters to allow legal retrieval of hunting dogs. 
9 {hl Any person. as an owner, lessee, occupant, or otherwise in control of land. who 

10 gives permission to a hunter to enter upon the land for the purpose of retrieving hunting dogs 
11 that have strayed onto the land owes that hunter the same dutv of care the person owes a 
12 trespasser." 
13 
14 PART IX. EFFECTIVE DATE AND SEVERABILITY CLAUSE 
15 SECTION 9.(a) If any provision of this act or its application is held invalid, the 
16 invalidity does not affect other provisions or applications of this act that can be given effect 
17 without the invalid provision or application, and to this end the provisions of this act are 
18 severable. 
19 SECTION 9.(b) Except as otherwise provided, this act becomes effective October 
20 1, 2015. 
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Short Title: Outdoor Heritage Act. (Public) 

Sponsors: 

Referred to: 

April 14, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PRESERVE NORTH CAROLINA'S OUTDOOR HERITAGE FOR FUTURE 

GENERA TIO NS AND AMEND VARIO US WILDLIFE RESOURCES COMMISSION 
LAWS. 

The General Assembly of North Carolina enacts: 

PART I. DEVELOPMENT OF NORTH CAROLINA OUTDOOR HERITAGE TRUST 
FUND 

SECTION l. The Wildlife Resources Commission, in conjunction with the 
Outdoor Heritage Advisory Council established by Section 2 of this act, shall develop a plan 
for establishing and implementing the North Carolina Outdoor Heritage Trust Fund for Youth 
Outdoor Heritage Promotion. The plan shall provide for the Trust Fw1d: 

(1) To provide for the expansion of opportunities for persons age 16 and under 
to engage in outdoor recreational activities, including, but not limited to, 
hiking, horseback riding, boating, sport shooting and archery, bird watching 
and wildlife watching, camping, swimming, hunting, trapping, and fishing in 
order to pass on North Carolina's outdoor heritage to future generations. 

(2) To be eligible for the receipt of funds through check-off donations of not 
more than two dollars ($2.00) by persons paying for transactions processed 
through the Commission, including, but not limited to, hunting and fishing 
licenses or paying outdoor access fees issued by other organizations and also 
through donations from private organizations or citizens. 

(3) To be administered by the Outdoor Heritage Advisory Council established 
by Section 2 of this act. 

The Wildlife Resources Commission and the Outdoor Heritage Advisory Council 
shall provide a final report on the development of the plan for establishing and implementing 
the Trust Fund to the 2015 General Assembly when it reconvenes in 2016. 

PART II. ESTABLISHMENT OF OUTDOOR HERITAGE ADVISORY COUNCIL 
SECTION 2.(a) Article 7 of Chapter 143B of the General Statutes is amended by 

adding a new Part to read: 
"Part 36. Outdoor Heritage Advisory Cow1cil. 

"§ 143B-344.60. Outdoor Heritage Advisory Council. 
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{fil The Outdoor Heritage Advisory Council is established within the North Carolina 
Wildlife Resources Commission for organizational and budgetary purposes only. The Council 
shall exercise all of its statutory powers independent of control by the Executive Director of the 
Wildlife Resources Commission. The Council shall advise State agencies and the General 
Assembly on the promotion of outdoor recreational activities, including. but not limited to, 
hiking. horseback riding, boating, sport shooting and archery. bird watching and wildlife 
watching. camping. swimming, hunting. trapping. and fishing in order to preserve North 
Carolina's outdoor heritage for future generations. 

{hl The Council shall consist of 11 members, appointed as follows: 
ill Three members appointed by the General Assembly, upon the 

recommendation of the President Pro Tempore of the Senate. 
ill Three members appointed by the General Assemblv, upon the 

reconunendation of the Speaker of the House of Representatives. 
ill Three members appointed by the Governor. 
ill One member appointed by the Commissioner of Agriculture. 
ill One member appointed bv the Chair of the Wildlife Resources Conunission. 

All members of the Council shall have knowledge ~nd experience in outdoor recreational 
activities and have a demonstrated interest in promoting outdoor heritage. 

.(0 The tem1s of the initial members of the Council shall commence October 1, 2015. 
Of the Governor's initial appointments, one member shall be designated to serve a term of three 
years. one member shall be designated to serve a tenn of two years. and one member shall be 
designated to serve a term of one vear. Of the initial appointments by the President Pro 
Tempore of the Senate. one member shall be designated to serve a tenn of three years, one 
member shall be designated to serve a tern1 of two years. and one member shall be designated 
to serve a term of one year. Of the initial appointments by the Speaker of the House of 
Representatives, one member shall be designated to serve a term of three years. one member 
shall be designated to serve a term of two years. and one member shall be designated to serve a 
tenn of one vear. The members appointed by the Commissioner of Agriculture and the Chair of 
the Wildlife Resources Commission shall each serve an initial term of four years. After the 
initial appointees' terms have expired, all members shall be appointed for a tem1 of four years. 
No member shall serve more than two successive tenns. 

Anv appointment to fill a vacancy on the Council created by the resignation, dismissal. 
death. or disability of a member shall be for the balance of the unexpired tenn. 

@ The initial chair of the Council shall be designated by the Governor from the 
Council members. The initial chair shall hold this office for not more than one year. 
Subsequent chairs shall be elected by the Council for terms of two years. 

ill The Council shall meet quarterly and at other times at the call of the chair. A 
majority of members of the Council shall constitute a quorum. 

ill Council members shall be reimbursed for expenses incurred in the performance of 
their duties in accordance with G.S. 138-5 and G.S. 138-6. as applicable. 

.(g} The Executive Director of the Wildlife Resources Commission shall provide clerical 
and other assistance as needed." 

SECTION 2.(b) This section becomes effective July 1, 2015 . 

PART III. EXPANDED ACCESS TO PUBLIC LANDS 
SECTION 3.(a) The Legislative Research Commission shall study the need for 

expanded access to public lands. The Commission shall examine the ways in which public land 
management plans affect opportunities to engage in outdoor recreational activities, including, 
but not limited to, hiking, horseback riding, boating, sport shooting and archery, bird watching 
and wildlife watching, camping, swimming, hunting, trapping, and fishing and make 
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1 recommendations for increasing the public's opportunities to access public lands for those 
2 purposes. 
3 SECTION 3.(b) The Legislative Research Commission may make an interim 
4 report to the 2015 General Assembly when it reconvenes in 2016 and shall make its final report 
5 to the 2017 General Assembly when it convenes. 
6 
7 PART IV. "THREE STRIKES" RULE FOR HUNTING ON POSTED PROPERTY AND 
8 REVIEW SUSPENSION OF HUNTING PRIVILEGES FOR NEGLIGENT HUNTERS 
9 SECTION 4.(a) G.S. 113-276.3(d) is amended by adding a new subdivision to 

10 read: 
11 "§ 113-276.3. Mandatory suspension of entitlement to license or permit for fixed period 
12 upon conviction of specified offenses. 
13 
14 
15 
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( d) Any violation of this Subchapter or of any rule adopted by the Wildlife Resources 
Commission under the authority of this Subchapter which is subject to a penalty greater than 
the one provided in G.S. l 13-135(a)(l) is a suspension offense. Conviction of any of the 
following suspension offenses results in a suspension for a period of two years: 

(1) A violation of G.S. l 13-294(b). 
(2) A violation of G.S. l 13-294(c). 
(2a) A violation of G.S. 113-294(cl). 
(3) A violation of G.S. 113-294(e). 
(4) Repealed by Session Laws 1999-120, s. 2, effective October 1, 1999. 
(5) A violation of G.S. 113-291.lA. 
.(fil A third or subsequent violation of G.S. 14-159.6(a) . 

A conviction of any other suspension offense results in a suspension for a period of one year." 
SECTION 4.(b) The Wildlife Resources Commission shall review the provisions 

of Article 21 B of Chapter 113 of the General Statutes that provide for the suspension of hunting 
privileges upon conviction of criminally negligent hunting and determine whether those 
provisions should be amended or expanded to provide increased protection to the public from 
negligent or reckless hunting. In developing its findings, the Wildlife Resources Commission 
shall consult with organized hunting clubs and propose recommendations to address individuals 
who repeatedly violate club rules and regulations. The Wildlife Resources Commission shall 
also consult with public interest groups in developing its findings. The Wildlife Resources 
Commission shall report its findings and recommendations to the 2015 General Assembly 
when it reconvenes in 2016. 

37 PART V. ALLOW SEVEN-DAY HUNTING ON PRIVATE LAND WITH PERMISSION 
38 OF THE OWNER 
39 SECTION 5.(a) G.S. 103-2 reads as rewritten: 
40 "§ 103-2. Hu.etieg Method of take when hunting on Sunday. 
41 .@} If any person shall, except in defense of his own property, hunt on Sunday, having 
42 with him a shotgun, rifle, or pistol, he Anv landowner or member of his or her family, or any 
43 person with written pennission from the landowner, mav hunt with the use of firearms on 
44 Sundav on the landowner's property except that: 
45 ill Hunting on Sw1dav before noon is prohibited. 
46 ill Hunting of migratory birds on Sunday is prohibited. 
47 ill The use of a firearm to take deer that are run or chased by dogs on Sw1day is 
48 prohibited. 
49 ill Hw1ting on Sunday within 500 yards of a place of worship or any accessory 
50 structme thereof, or within 500 vards of a residence not owned by the 
51 landowner, is prohibited. 
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ill Hunting on Sunday in a county having a population greater than 700.000 
people is prohibited. 

.(hl A person who hunts on Sunday in a manner prohibited under subsection (a) of this 
section shall be guilty of a Class 3 misdemeanor. Provided, that the provisions hereof shall not 
be-of this section are not applicable to military reservations, the jurisdiction of which is 
exclusively in the federal government, e-F--to field trials authorized by the Wildlife Resources 
Commission. Commission. or to actions taken in defense of a person's property. Wildlife 
protectors are granted authority to enforce the provisions of this section." 

SECTION 5.(b) G.S. 153A-129 reads as rewritten: 
"§ 153A-129. Firearms. 

.uD. A-Except as provided in this section. a county may by ordinance regulate, restrict, or 
prohibit the discharge of firearms at any time or place except in any of the following instances: 

ill when When used to take birds or animals pursuant to Chapter 113, 
Subchapter N,-IV. 

ill wheft-When used in defense of person or property, property. 
ill or \vhen When used pursuant to lawful directions of law-enforcement 

officers. 
.(hl A county may by ordinance prohibit hunting on Sunday as allowed under 

G.S. 103-2, provided the ordinance complies with all of the following: 
ill The ordinance shall be applicable from January 1 until December 31 of any 

vear of effectiveness. 
ill The ordinance shall allow for indivi.duals hunting in an adjacent county with 

23 no restriction on Sunday hunting to retrieve any animal lawfully shot from 
24 the adjacent county. 
25 ill The ordinance shall be applicable to the entire county. 
26 id A county may alse-regulate the display of firearms on the public roads, sidewalks, 
27 alleys, or other public property. 
28 {ill_ This section does not limit a county's authority to take action under Article lA of 
29 Chapter 166A of the General Statutes." 
30 SECTION 5.(c) Subsection (b) of this section becomes effective October 1, 2017. 
31 A county may adopt an ordinance to prohibit Sunday hw1ting prior to October 1, 2017, but any 
32 such ordinance shall not become effective until October 1, 2017. The remainder of this section 
33 becomes effective October 1, 2015. 
34 
35 PART VI. MINIMUM WEIGHT OF ADULT BEARS 
36 SECTION 6. Any rule adopted by the Wildlife Resources Commission that 
37 regulates the taking of female bears with cubs or that regulates the taking or possession of cub 
38 bears shall define cub bears as bears weighing less than 75 pounds. 
39 
40 PART VII. EXTEND BREEDING SEASON FOR FOXES AT BLADEN LAKES STATE 
41 FOREST GAME LANDS 
42 SECTION 7.(a) G.S. 113-291.4 is amended by adding a new subsection to read: 
43 "§ 113-291.4. Regulation of foxes; study of fox and fur-bearer populations. 
44 
45 ill The Wildlife Resources Commission shall prohibit the use of dogs in htmting foxes 
46 during the period April 1 through August l in Bladen Lakes State Forest Game Land." 
47 SECTION 7.(b) This section becomes effective June 1, 2015. 
48 
49 PART VIII. EXEMPTION FROM CIVIL LIABILITY FOR LANDOWNERS GIVING 
50 PERMISSION TO RETRIEVE HUNTING DOGS 
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SECTION 8. Article 22 of Chapter 113 of the General Statutes is amended by 
adding a new section to read: 
"§ 113-291.SA. Exemption from civil liabilitv for landholder permitting retrieval of 

hunting dogs. 
@l It is the intent of the General Assembly to reco2.nize that hunting with dogs is a 

valuable pati of the outdoor heritage of the State of North Carolina and it is further the intent of 
the General Assembly to encoura2.e cooperative and neighborly agreements between 
landowners and hunters to allow legal retrieval of hunting dogs. 

.(hl Any person. as an owner, lessee, occupant or otherwise in control of land. who 
gives permission to a hunter to enter upon the land for the purpose of retrieving hunting dogs 
that have strayed onto the land owes that hunter the same duty of care the person owes a 
trespasser." 

PART IX. EFFECTIVE DATE AND SEVERABILITY CLAUSE 
SECTION 9.(a) If any provision of this act or its application is held invalid, the 

invalidity does not affect other provisions or applications of this act that can be given effect 
without the invalid provisions or application, a11d to this end the provisions of this act are 
severable. 

SECTION 9.(b) Except as otherwise provided, this act becomes effective October 
1, 2015 . 
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• HOUSE BILL 640: 
Outdoor Heritage Act 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Introduced by: Reps. Dixon, Malone, Lucas, Presnell 
Analysis of: PCS to Third Edition 

H640-CSTQ-22 [ v.1] 

Date: May 27, 2015 

Prepared by: Chris Saunders 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 640 directs the Wildlife 
Resources Commission (WRC) to study the establishment of the North Carolina Outdoor Heritage 
Trust Fund, establishes the Outdoor Heritage Advisory Council, creates several WRC studies, and 
makes various changes to WRC laws. 

The PCS prohibits hunting before noon on Sunday. 

CURRENT LAW AND BILL ANALYSIS: 

Section 1 of the PCS would direct the WRC, in conjunction with the Outdoor Heritage Advisory 
Council, to develop a plan for establishing and implementing the North Carolina Outdoor Heritage Trust 
Fund for Youth Outdoor Heritage Promotion. The Trust Fund would be used to provide for the 
expansion of outdoor opportunities for persons 16 years of age or younger, would be funded through 
voluntary check-off donations of not more than $2.00 on transactions processed through WRC, and 
would be administered by the Outdoor Heritage Advisory Council. 

Section 2 of the PCS would establi.sh the Outdoor Heritage Advisory Council (Council), an independent 
entity tasked with advising State agencies and the General Assembly on the promotion of outdoor 
recreational activities. The Council would have 11 members, 3 to be appointed by the President Pro 
Tempore of the Senate, 3 to be appointed by the Speaker of the House, 3 to be appointed by the 
Governor, 1 to be appointed by the Commissioner of Agriculture, and 1 to be appointed by the Chair of 
the Wildlife Resources Commission. The members would have staggered four-year terms. This section 
would become effective July 1, 2015. 

Section 3 of the PCS would direct the Legislative Research Commission (LRC) to study the need for 
expanded access to public lands, including the ways in which public land management plans affect 
oppo1tunities to engage in outdoor recreational activities, and make recommendations on how to 
increase the public's opportunities to access public lands for outdoor recreational purposes. 

Section 4 of the PCS would require a two-year suspension of a hunting license for any individual who 
receives a third or subsequent conviction for trespassing on posted prope1iy for the purpose of hunting. 
Section 4 would also direct the WRC to review the statutes that provide for the suspension of hunting 
privileges for a conviction of criminally negligent hunting and make recommendations as to whether 
those provisions should be amended or expanded. The WRC must consult with organized hunting clubs 
and public interest groups in developing its findings. 

0. Walker Reagan 
Director I 111 111111111111111 I II I U II I 
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Research Division 
(9 19) 733-2578 

This bill annlysis was prepared by the nonpartisan legislative staff for the use C?f legislators in their deliberations and does not constitute an official statement C?f legislative intent. 
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Section 5 of the PCS would allow hunting with firearms seven days a week, except that the following 
activities would be prohibited on Stmday: (i) hunting before noon; (ii) hw1ting of migratory birds; (iii) 
using a firearm to take deer that are run or chased by dogs; (iv) hunting within 500 yards of a place of 
worship or any accessory structure thereof, or within 500 yards of a residence not owned by the 
landowner; and (v) hunting in a county having a population having greater than 700,000 people. After 
October 1, 2017, counties would have the authority to prohibit hunting on Sunday by ordinance. Any 
such ordinance would have to be applicable for the entire calendar year, allow for retrieval of animals 
shot lawfully in an adjacent county, and be applicable to the entire county. 

Section 6 of the PCS would require the WRC to amend its rules to provide that cub bears are those bears 
that weigh less than 75 pounds. Currently, a cub bear is defined by WRC rule as weighing less than 50 
pounds. 

Section 7 of the PCS would require the WRC to prohibit the use of dogs for fox hunting between April 1 
and August 1 in Bladen Lakes State Forest Game Land. This section would become effective June 1, 
2015. 

Section 8 of the PCS would codify a policy statement recognizing the importance of hunting with dogs 
to North Carolina's outdoor heritage and encouraging cooperative and neighborly agreements between 
landowners and hw1ters for the retrieval of hunting dogs, and would provide that any landowner or 
lessee who grants a hunter pennission to enter the land to retrieve hunting dogs owes that hunter the 
same duty of care that the landowner or lessee would owe a trespasser. 

Section 9 of the PCS contains a severability clause. 

EFFECTIVE DATE: Except as otherwise provided, this act would become effective October 1, 2015. 
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Sh01i Title: Outdoor Heritage Act. (Public) 

Sponsors: 

Referred to: 

April 14, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PRESERVE NORTH CAROLINA'S OUTDOOR HERITAGE FOR FUTURE 
3 GENERATIONS AND AMEND VARIOUS WILDLIFE RESOURCES COMMISSION 
4 LAWS. 
5 The General Assembly of North Carolina enacts: 
6 
7 PART I. DEVELOPMENT OF NORTH CAROLINA OUTDOOR HERITAGE TRUST 
8 FUND 
9 SECTION 1. The Wildlife Resources Commission, in conjunction with the 

10 Outdoor Heritage Advisory Council established by Section 2 of this act, shall develop a plan 
11 for establishing and implementing the North Carolina Outdoor Heritage Trust Fund for Youth 
12 Outdoor Heritage Promotion. The plan shall provide for the Trust Fund: 
13 (1) To provide for the expansion of opportunities for persons age 16 and under 
14 to engage in outdoor recreational activities, including, but not limited to, 
15 hiking, horseback riding, boating, sport shooting and archery, bird watching 
16 and wildlife watching, camping, swimming, hunting, trapping, and fishing in 
17 order to pass on North Carolina's outdoor heritage to future generations. 
18 (2) To be eligible for the receipt of funds through check-off donations of not 
19 more than two dollars ($2.00) by persons paying for transactions processed 
20 through the Commission, including, but not limited to, hunting and fishing 
21 licenses or paying outdoor access fees issued by other organizations and also 
22 through donations from private organizations or citizens. 
23 (3) To be administered by the Outdoor Heritage Advisory Council established 
24 by Section 2 of this act. 
25 The Wildlife Resources Commission and the Outdoor Heritage Advisory Council 
26 shall provide a final report on the development of the plan for establishing and implementing 
27 the Trust Fund to the 2015 General Assembly when it reconvenes in 2016. 
28 
29 PART II. ESTABLISHMENT OF OUTDOOR HERITAGE ADVISORY COUNCIL 
30 SECTION 2.(a) Article 7 of Chapter 143B of the General Statutes is amended by 
31 adding a new Part to read: 
32 "Paii 36. Outdoor Heritage Advisory Council. 
33 "§ 143B-344.60. Outdoor Heritage Advisory Council. 
34 {ill The Outdoor Heritage Advisory Council is established within the North Carolina 
35 Wildlife Resources Commission for organizational ai1d budgetai·y pmposes only. The Cow1cil 
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shall exercise all of its statutory powers independent of control by the Executive Director of the 
Wildlife Resources Commission. The Council shall advise State agencies and the General 
Assembly on the promotion of outdoor recreational activities. including, but not limited to. 
hiking. horseback riding, boating, sport shooting and archery, bird watching and wildlife 
watching, camping. swimming, hunting, trapping, and fishing in order to preserve North 
Carolina's outdoor heritage for future generations . 

.(hl The Council shall consist of 11 members, appointed as follows: 
ill Three members appointed by the General Assembly, upon the 

recommendation of the President Pro Tempore of the Senate. 
ill Three members appointed by the General Assemblv, upon the 

recommendation of the Speaker of the House of Representatives. 
ill Three members appointed by the Governor. 
ill One member appointed by the Commissioner of Agriculture. 
ill One member appointed bv the Chair of the Wildlife Resources Commission. 

All members of the Council shall have knowledge and experience in outdoor recreational 
activities and have a demonstrated interest in promoting outdoor.heritage. 

{fl The terms of the initial members of the Council shall commence October l, 2015. 
Of the Governor's initial appointments, one member shall be designated to serve a term of three 
vears. one member shall be designated to serve a term of two years, and one member shall be 
designated to serve a tem1 of one year. Of the initial appointments by the President Pro 
Tempore of the Senate, one member shall be designated to serve a term of three years, one 
member shall be designated to serve a tenn of two years. and one member shall be designated 
to serve a term of one year. Of the initial appointments by the Speaker of the House of 
Representatives, one member shall be designated to serve a term of three years, one member 
shall be designated to serve a term of two years. and one member shall be designated to serve a 
term of one year. The members appointed bv the Commissioner of Agriculture and the Chair of 
the Wildlife Resources Commission shall each serve an initial term of four vears. After the 
initial appointees' terms have expired. all members shall be appointed for a tenn of four years. 
No member shall serve more than two successive tenns. 

Anv appointment to fill a vacancy on the Council created bv the resignation. dismissal, 
death, or disability of a member shall be for the balance of the unexpired term. 

@ The initial chair of the Cmmcil shall be designated bv the Governor from the 
Council members. The initial chair shall hold this office for not more than one year. 

34 Subsequent chairs shall be elected by the Cow1cil for tem1s of two years. 
35 ~ The Council shall meet quarterly and at other times at the call of the chair. A 
36 majority of members of the Council shall constitute a quorum. 
37 ill Council members shall be reimbursed for expenses incurred in the pcrfonnance of 
38 their duties in accordance with G.S. 138-5 and G.S. 138-6, as applicable. 
39 .(g). The Executive Director of the Wildlife Resources Commission shall provide clerical 
40 and other assistance as needed." 
41 SECTION 2.(b) This section becomes effective July 1, 2015. 
42 
43 PART III. EXPANDED ACCESS TO PUBLIC LANDS 
44 SECTION 3.(a) The Legislative Research Commission shall study the need for 
45 expanded access to public lands. The Commission shall examine the ways in which public land 
46 management plans affect opportunities to engage in outdoor recreational activities, including, 

• 

47 but not limited to, hiking, horseback riding, boating, sport shooting and archery, bird watching • 
48 and wildlife watching, camping, swimming, hunting, trapping, and fishing and make 
49 recommendations for increasing the public's opportw1ities to access public lands for those 
50 purposes. 
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SECTION 3.(b) The Legislative Research Commission may make an interim 
report to the 2015 General Assembly when it reconvenes in 2016 and shall make its final report 
to the 2017 General Assembly when it convenes. 

PART IV. "THREE STRIKES" RULE FOR HUNTING ON POSTED PROPERTY AND 
REVIEW SUSPENSION OF HUNTING PRIVILEGES FOR NEGLIGENT HUNTERS 

SECTION 4.(a) G.S. 113-276.3(d) is amended by adding a new subdivision to 
read: 
"§ 113-276.3. Mandatory suspension of entitlement to license or permit for fixed period 

upon conviction of specified offenses. 

( d) Any violation of this Subchapter or of any rule adopted by the Wildlife Resources 
Commission w1der the authority of this Subchapter which is subject to a penalty greater than 
the one provided in G.S. ll 3-135(a)(l) is a suspension offense. Conviction of any of the 
following suspension offenses results in a suspension for a period of two years: 

(1) A violation of G.S. 113-294(b). 
(2) A violation ofG.S. I 13-294(c). 
(2a) A violation of G.S. 113-294(cl). 
(3) A violation of G.S. 113-294(e). 
(4) Repealed by Session Laws 1999-120, s. 2, effective October 1, 1999. 
(5) A violation of G.S. 113-291.lA. 
.(fil A third or subsequent violation of G .S. 14-159 .6(a). 

A conviction of any other suspension offense results in a suspension for a period of one year." 
SECTION 4.(b) The Wildlife Resources Commission shall review the provisions 

of Article 21 B of Chapter 113 of the General Statutes that provide for the suspension of hunting 
privileges upon conviction of criminally negligent hunting and determine whether those 
provisions should be an1ended or expanded to provide increased protection to the public from 
negligent or reckless hunting. In developing its findings, the Wildlife Resources Commission 
shall consult with organized hunting clubs and propose recommendations to address individuals 
who repeatedly violate club rules and regulations. The Wildlife Resources Commission shall 
also consult with public interest groups in developing its findings. The Wildlife Resources 
Commission shall repo1i its findings and reconunendations to the 2015 General Assembly 
when it reconvenes in 2016. 

PART V. ALLOW SEVEN-DAY HUNTING ON PRIVATE LAND WITH PERMISSION 
OF THE OWNER 

SECTION 5.(a) G.S. 103-2 reads as rewritten: 
"§ 103-2. Hunting Method of take when hunting on Sunday. 

{ill If any person shall, except in defense of his ov,·n property, hunt on Sunday, having 
1.vith him a shotgun, rifle, or pistol, he Anv landowner or member of his or her family. or any 
person with "'Titten permission from the landowner. may hunt with the use of firearms on 
Sunday on the landowner's property except that: 

ill Hunting of migratory birds on Sunday is prohibited. 
ill The use of a firearm to take deer that are run or chased by dogs on Sunday is 

prohibited. 
ill Hunting on Sunday within 500 yards of a place of worship or any accessorv 

structure thereof, or within 500 yards of a residence not ovvned by the 
landowner, is prohibited. 

.(±} Hunting on Sunday in a countv having a population greater than 700.000 
people is prohibited. 

House Bill 640-Third Edition Page 3 
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® A person who hunts on Sunday in a manner prohibited under subsection (a) of this 
section shall be guilty of a Class 3 misdemeanor. Provided, that the provisions hereof shall not 
be-of this section are not applicable to military reservations, the jurisdiction of which is • 
exclusively in the federal government, eF-to field trials authorized by the Wildlife Resources 
Commission. Commission. or to actions taken in defense of a person's property. Wildlife 
protectors are granted authority to enforce the provisions of this section." 

SECTION 5.(b) G.S. 153A-129 reads as rewritten: 
"§ 153A-129. Firearms. 

ill} A-Except as provided in this section. a county may by ordinance regulate, restrict, or 
prohibit the discharge of firearms at any time or place except in any of the following instances: 

ill when When used to take birds or animals pursuant to Chapter 113, 
Subchapter :W,IV. 

ill when-When used in defense of person or property, prope11y. 
ill or \Vhen When used pursuant to lawful directions of law-enforcement 

officers. 
® A county may by ordinance prohibit hunting on Sunday as allowed under 

G.S. 103-2, provided the ordinance complies w ith all of the following: 
ill The ordinance shall be applicable from January 1 until December 31 of any 

year of effectiveness. 
ill The ordinance shall allow for individuals hunting in an adjacent county with 

no restriction on Sw1day hunting to retrieve any animal lawfully shot from 
the ad jacent county. 

ill The ordinance shall be applicable to the entire county. 
.(£2 A county may alse-regulate the display of firearms on the public roads, sidewalks, 

alleys, or other public property. 
[ill This section does not limit a county's authority to take action under Article IA of 

Chapter 166A of the General Statutes." 
SECTION 5.(c) Subsection (b) of this section becomes effective October 1, 2017. 

A county may adopt an ordinance to prohibit Sunday hunting prior to October 1, 2017, but any 
such ordinance shall not become effective w1til October 1, 2017. The remainder of this section 
becomes effective October 1, 2015. 

33 PART VI. MINIMUM WEIGHT OF ADULT BEARS 
34 SECTION 6. Any rule adopted by the Wildlife Resources Commission that 
35 regulates the taking of female bears with cubs or that regulates the taking or possession of cub 
36 bears shall define cub bears as bears weighing less than 75 pounds. 
37 
38 PART VII. EXTEND BREEDING SEASON FOR FOXES AT BLADEN LAKES STATE 
39 FOREST GAME LANDS 
40 SECTION 7.(a) G.S. 113-291.4 is amended by adding a new subsection to read: 
41 "§ 113-291.4. Regulation of foxes; study of fox and fur-bearer populations. 
42 
43 ill The Wildlife Resources Commission shall prohibit the use of dogs in hunting foxes 
44 during the period April 1 through August 1 in Bladen Lakes State Forest Game Land." 
45 SECTION 7.(b) This section becomes effective June 1, 2015. 
46 
47 PART VIII. EXEMPTION FROM CIVIL LIABILITY FOR LANDOWNERS GIVING • 
48 PERMISSION TO RETRIEVE HUNTING DOGS 
49 SECTION 8. Article 22 of Chapter 113 of the General Statutes is amended by 
50 adding a new section to read: 
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"§ 113-291.SA. Exemption from civil Iiabilitv for landholder permitting retrieval of 
hunting dogs . 

ifil It is the intent of the General Assembly to recognize that hunting with dogs is a 
valuable part of the outdoor heritage of the State of North Carolina and it is further the intent of 
the General Assembly to encourage cooperative and neighborly agreements between 
landowners and hunters to allow legal retrieval of hunting dogs . 

.{hl Any person, as an owner, lessee, occupant or otherwise in control of land, who 
gives permission to a hunter to enter upon the land for the purpose of retrieving hunting dogs 
that have straved onto the land owes that hunter the same duty of care the person owes a 
trespasser." 

PART IX. EFFECTIVE DATE AND SEVERABILITY CLAUSE 
SECTION 9.(a) If any provision of this act or its application is held invalid, the 

invalidity does not affect other provisions or applications of this act that can be given effect 
without the invalid provisions or application, and to this end the provisions of this act are 
severable. 

SECTION 9.(b) Except as otherwise provided, this act becomes effective October 
1, 2015 . 
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Jud Edwards (Sen. Andrew Brock) 

Subject: 

Attachments: 

Judy Edwards (Sen. Andrew Brock) 
Tuesday, June 02, 2015 05:13 PM 
Judy Edwards (Sen. Andrew Brock) 
<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 
Notice for Wednesday, June 03, 2015 at 10:00 AM - CANCELLED 
Add Meeting to Calendar_LINC_.ics 

Principal Clerk 
Reading Clerk 

Cancelled Notice 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

Senate Committee on Agriculture/Environment/Natural Resources will NOT meet at the following 
e: 

DAY DATE 

Wednesday June 3, 2015 

AGENDA TBD 

TIME 

10:00 AM 

ROOM 

544 LOB 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Jud Edwards (Sen. Andrew Brock) 

Attachments: 

Judy Edwards (Sen. Andrew Brock) 
Thursday, May 28, 2015 04:01 PM 
Judy Edwards (Sen. Andrew Brock) 
<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 
Notice for Wednesday, June 03, 2015 at 10:00 AM 
Add Meeting to Calendar_LINC_.ics 

Principal Clerk 
Reading Clerk 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND --
BILL SPONSOR NOTICE 

The Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time: 

DAY DATE 

Wednesday June 3, 2015 

AGENDA TBD 

TIME 

10:00 AM 

ROOM 

544 LOB 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 

1 



• 

• 



Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, June 10, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Andrew Brock 

Introduction of Pages 

Introduction of Sgt. at Arms 

Bills 

BILL NO. SHORT TITLE 

SB 64 7 Amend Trapping Law. 

HB 44 Cities/Overgrown Vegetation Notice. 

Adjournment 

SPONSOR 

Senator Sanderson 
Senator B. Jackson 

Representative Conrad 
Representative Lambeth 
Representative Hanes 
Representative Terry 



• 

• 



• 

Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, June 10, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on June 
10, 2015 in Room 544 of the Legislative Office Building. Thirteen (13) members were present. 

Senator Andrew Brock presided. 

Sgt-At-Arms for today's meeting were Dale Huff and Larry Hancock. 

Pages for today's meeting were Savannah Strickland of Mount Olive sponsored by Senator Pate; 
Jack Galion from Cornelius sponsored by Senator Tarte, Lena Brewer from Charlotte sponsored 
by Senator Rucho, Cassidy Baker from North Wilkesboro sponsored by Senator Randleman, 
Larry Lepore from Fuquay Varina sponsored by Senator Brock, Gray Keith from Wilmington 
sponsored by Senator Lee, Autumn Fulton from Snellville, Georgia sponsored by Senator 
Robinson and Nathaniel Brooks from Raleigh sponsored by Senator Alexander. 

The following bills were discussed: 

SB 647 Amend Trapping Law. (Senators Sanderson, B. Jackson) 

There was a PCS for this bill. Senator Brent Jackson made a motion to adopt the PCS 
and the motion carried. Senator Sanderson was recognized to explain the bill. After brief 
discussion on the bill, there was a motion made by Senator Tucker for a Favorable Report to the 
PCS and Unfavorable Report to the Original Bill. The motion carried. 

HB 44 Local Government Regulatory Reform 2015. (Representatives Conrad, Lambeth, 
Hanes, Terry) 

There was a PCS for the bill. Senator Tucker made a motion to adopt the PCS. 
The motion carried. Senator Wade was recognized to explain the bill. She asked that staff 
explain the bill. Erika Churchill and Jeff Hudson from the Research Staff explained each section 
of the bill. At the conclusion of explanation of the bill by staff, Senator Wade presented an 
amendment-H44-AST-87 (v.2). Erika Churchill explained the amendment. The amendment was 
adopted. Senator Wade presented another amendment (H44-AST-74 (v.2) Erika Churchill 
explained the amendment. The amendment was adopted. Senator Alexander presented an 
amendment (H44-ASB-56 (v.1). Jeff Hudson explained the amendment. The amendment was 
adopted. Senator Cook presented an amendment - H44-ATH-30 (V.3). Erika Churchill 
explained the amendment. After questions on this amendment from members, the amendment 
was adopted. 

There were questions on the bill from Senator Tucker, Senator Rabon and Senator Smith­
Ingram for which Senator Wade responded. 
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Senator Brock opened the floor for public comment. The following people spoke: 

Sara Collins - League of Municipalities. Ms. Collins opposed Section 11 of the PCS. 
J.D. Solomon- Professional Engineers of North Carolina. Mr. Solomon spoke against bill. 
Betsy Bailey- Carolina's General Contractors. Ms. Bailey spoke against bill. 

Senator Brock recognized Senator Bingham. Senator Bingham sent forth an amendment -
H44-ASB-57 (v.1). The amendment was adopted. 

There was further discussion and questions from members on the bill for which Senator Wade 
and staff responded. Senator Tucker moved for a Favorable Report to the PCS and Unfavorable 
Report to the Original Bill. The motion carried. 

The meeting adjourned at 10:52 AM . 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 

Wednesday, June 10, 2015 

Senator Brock, 

Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE COMMITTEE 
SUBSTITUTE BILL 

HB 44 Cities/Overgrown Vegetation Notice. 
Draft Number: H44-PCS20366-TH-31 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE AS TO 
COMMITTEE SUBSTITUTE BILL NO. 2 

SB 647 (CS#l) Amend Trapping Law. 
Draft Number: S647-PCS25270-TQf-25 
Sequential Referral : None 
Recommended Referral : None 
Long Title Amended: No 

Senator Trudy Wade will handle HB 44 
Senator Norman Sanderson will handle SB 647 
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Agriculture/Environment/Natural Resources Committee Substitute Adopted 4/22/15 

Third Edition Engrossed 4/30/15 
PROPOSED COMMITTEE SUBSTITUTE S647-PCS25270-TQf-25 

D 

Short Title: Amend Trapping Law. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE TRAPPING LAW RELATING TO CONIBEAR TYPE TRAPS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 113-291.6 reads as rewritten: 
"§ 113-291.6. Regulation of trapping. 

(d) Conibear type traps that have an inside jaw spread or opening (width or height) 
greater than seven and one-half inches and no larger than 26 inches in width and 12 inches in 
height may only be set in the water and in areas in which beaver and otter may be lawfully 
trapped. For the purposes of this section: 

(1) A water-set trap is one totally covered by water with the anchor secured in 
water deep enough to drown the animal trapped quickly. 

(2) In areas of tidal waters, the mean high water is considered covering water. 
(3) In reservoir areas, covering water is the low water level prevailing during the 

preceding 24 hours. 
( 4) Marshland, as defined in G.S . 113-229(n)(3), is not considered dry land. 

.@U . "Bucket sets" are prohibited on dry land. 
(d2) Conibear type traps set with bait may be set on dry land only within an enclosure 

approved by the rules of the North Carolina Wildlife Resources Commission subject to the 
following minimum requirements: 

ill No openings on the enclosure may exceed 60 square inches. 
ill The trap trigger shall be recessed at least eight inches from all openings. 
ill The bottom of the trap shall be elevated at least four feet above the ground. 

@.l Conibear type traps set without an enclosure as described in this section and without 
bait may be set on dry land. On private lands, baited traps without an enclosure may be set in 
buildings and structures or as authorized by a depredation permit issued by the North Carolina 
Wildlife Resources Commission. 

" 
SECTION 2. G.S. 113-270.5(a) reads as rewritten: 

"(a) Except as otherwise specifically provided by law, no one may take fur-bearing 
animals by trapping, or by any other authorized special method that preserves the pelt from 
injury, without first having procured a current and valid trapping license. All individuals newly 
licensed under this section after October 1, 2016, shall complete a trapper education course 
approved by the North Carolina Wildlife Resources Commission. When the trapping license is 

I 111111 
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required, it serves in lieu of a hunting license in the taking of fur-bearing animals. If fur-bearing 
animals are taken as game, at the times and by the hunting methods that may be authorized, 
hunting license requirements apply." • 

SECTION 3. Individuals taking the trapper education course required under 
G.S. 113-270.S(a), as amended by Section 2 of this act, may be charged a fee to cover the cost 
of administering the education course. 

SECTION 4. This act becomes effective December 1, 2015, and applies to 
offenses committed on or after that date. 

Page2 Senate Bill 647 S647-PCS25270-TQf-25 
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SENATE BILL 647: 
Amend Trapping Law 

2015-2016 Genera/Assembly 

Committee: Senate Agriculture/Enviromnent/Natural 
Resources 

Date: June 10, 2015 

Introduced by: Sens. Sanderson, B. Jackson 
Analysis of: PCS to Third Edition 

S647-CSTQf-25 [v.l] 

Prepared by: Chris Saunders 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 647 would amend the laws 
governing trapping to allow conibear-(vpe traps to be set on dry land only under specific conditions, 
and to require a trapper education course for licensed trappers. 

CURRENT LAW: G.S. 113-291.6 regulates the trapping of wild animals. The statute prohibits 
trapping on the land of another without having written permission from the landowner and prevents an 
animal from being taken by trapping with any steel-jaw, leg hold, or conibear-type trap unless certain 
conditions are met. 

With regard to conibear-type traps, the statute provides that no one may take wild animals by such a trap 
unless it: (1) has a jaw spread of not more than 7.5 inches; (2) is horizontally offset with closed jaw 
spread of at least 3/16 of an inch for a trap with a jaw spread of more than 5.5 inches ( except if the trap 
is set in the water with quick-drown type of set); (3) is smooth edged and without teeth or spikes; and 
( 4) has a weather-resistant permanent tag attached legibly giving the trapper's name and address. In 
addition, such traps with an inside jaw spread or opening (width or height) greater than seven and 
one-half inches and no larger than 26 inches in width and 12 inches in height may only be set in the 
water and in areas in which beaver and otter may be lawfully trapped. 

A person who violates G.S. 113-291.6 is guilty of a Class 2 misdemeanor 1
• 

BACKGROUND: Body-gripping traps are designed to kill animals quickly. They are often called 
"conibear" traps after Canadian inventor Frank Conibcar, who began their manufacture in the late 1950s. 
Animals that are caught squarely on the neck by such a trap arc killed quickly, and are therefore not left 
to suffer or given a chance to escape. 

BILL ANALYSIS: The PCS would amend the laws governing conibear-type traps to: 

• Prohibit "bucket sets" on dry land. 

• Provide that conibear-type traps set with bait may be set on dry land only within an enclosure 
approved by the rules of the Wildlife Resources Conm1ission subject to the following minimum 
requirements: 

1 The presumptive range of punishment for a Class 2 misdemeanor when there are no prior convictions is 1 to 30 days of 
community punishment. 

0. Walker Reagan 
Director 1111 I 11111111111 I 11 111 111 111 
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o No openings on the enclosure may exceed 60 square inches. 

o The trap trigger must be recessed at least eight inches from all openings. 

o The bottom of the trap must be elevated at least four feet above the ground. 

• Provide that conibear-type traps set without an enclosure as previously described and without 
bait may be set only on dry land. On private lands, baited traps without an enclosure may be set 
in buildings and structures, or as authorized by a depredation permit issued by the Commission. 

In addition, the PCS would provide that individuals newly receiving -a trapping license from the 
Co1mnission after October 1, 2016, must complete a trapper education course approved by the 
Commission. Individuals taking the trapper education course may be charged a fee to cover the cost of 
administering the course. 

EFFECTIVE DATE: This bill would be effective December 1, 2015, and would apply to offenses 
committed on or after that date. 
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D 

Short Title: Amend Trapping Law. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE TRAPPING LAW RELATING TO CONIBEAR TYPE TRAPS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 113-291.6 reads as rewritten: 
"§ 113-291.6. Regulation of trapping. 

(d) Conibear type traps that have an inside jaw spread or opening (width or height) 
greater than seven and one-half inches and no larger than 26 inches in width and 12 inches in 
height may only be set in the water and in areas in which beaver and otter may be lawfully 
trapped. For the purposes of this section: 

( 1) A water-set trap is one totally covered by water with the anchor secured in 
water deep enough to drown the animal trapped quickly. 

(2) In areas of tidal waters, the mean high water is considered covering water. 
(3) In reservoir areas, covering water is the low water level prevailing during the 

preceding 24 hours. 
(4) Marshland, as defined in G.S. 113-229(n)(3), is not considered dry land. 

@ll "Bucket sets" are prohibited on dry land. 
(d2) Conibear type traps set with bait may be set on dry land only within an enclosure 

approved by the rules of the North Carolina Wildlife Resources Commission subject to the 
following minimum requirements: 

ill No openings on the enclosure may exceed 60 square inches. 
ill The trap trigger shall be recessed at least eight inches from all openings. 
ill The bottom of the trap shall be elevated at least four feet above the ground. 

(d3) Conibear type traps set without an enclosure as described in this section and without 
bait may be set on dry land. On private lands, baited traps without an enclosure may be set in 
buildings and structures or as authorized by a depredation permit issued bv the North Carolina 
Wildlife Resources Commission. 

fl 

SECTION 2. G.S. l l3-270.5(a) reads as rewTitten: 
"(a) Except as otherwise specifically provided by law, no one may take fur-bearing 

animals by trapping, or by any other authorized special method that preserves the pelt from 
injury, without first having procured a current and valid trapping license. All individuals newly 
licensed under this section after October 1, 2016. shall complete a trapper education course 
approved by the North Carolina Wildlife Resources Commission. When the trapping license is 
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l required, it serves in lieu of a hunting license in the taking of fur-bearing animals. If fur-bearing 
2 animals are taken as game, at the times and by the hunting methods that may be authorized, 
3 hunting license requirements apply." 
4 SECTION 3. Individuals taking the trapper education course required under 
5 G.S. 113-270.S(a), as amended by Section 2 of this act, may be charged a fee to cover the cost 
6 of administering the education course. 
7 SECTION 4. This act becomes effective December 1, 2015, and applies to 
8 offenses committed on or after that date. 

• 
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3 

Short Title: Amend Trapping Law. (Public) 

Sponsors: 

Referred to: 

March 30, 2015 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE TRAPPING LAW RELATING TO CONIBEAR TYPE TRAPS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 113-291.6 reads as rewritten: 
"§ 113-291.6. Regulation of trapping. 

(d) Conibear type traps that have an inside jaw spread or opening (width or height) 
greater than seven and one-half inches and no larger than 26 inches in width and 12 inches in 
height may only be set in the water and in areas in which beaver and otter may be lawfully 
trapped. For the purposes of this section: 

(1) A water-set trap is one totally covered by water with the anchor secured in 
water deep enough to drown the animal trapped quickly. 

(2) In areas of tidal waters, the mean high water is considered covering water. 
(3) ln reservoir areas, covering water is the low water level prevailing during the 

preceding 24 hours. 
(4) Marshland, as defined in G.S. 113-229(n)(3), is not considered dry land. 

@l.l "Bucket sets" are prohibited. 
(d2) Conibear tvpe traps set with bait may be set on dry land only within an enclosure 

approved bv the rules of the N011h Carolina Wildlife Resources Commission subject to the 
following minimum requirements: 

ill No openings on the enclosure may exceed 60 square inches. 
ill The trap trigger shall be recessed at least eight inches from all openings. 

.(gJ)_ Conibear tvpe traps set without an enclosure as described in this section and without 
bait mav be set on drv land. On private lands, baited traps without an enclosure may be set in 
buildings and structures or as authorized by a depredation pe1mit issued by the North Carolina 
Wildlife Resources Commission. 

II 

SECTION 2. G.S. 113-270.5(a) reads as rewritten: 
"(a) Except as otherwise specifically provided by law, no one may take fur-bearing 

animals by trapping, or by any other authorized special method that preserves the pelt from 
injury, without first having procured a cmTent and valid trapping license. All individuals newly 
licensed under this section after October 1, 2016, shall complete a trapper education course 
approved by the North Carolina Wildlife Resources Commission. When the trapping license is 
required, it serves in lieu of a hunting license in the taking of fur-bearing animals. If fur-bearing 
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1 animals are taken as game, at the times and by the hunting methods that may t?e authorized, 
2 hunting license requirements apply." 
3 SECTION 3. The North Carolina Wildlife Resources Commission shall adopt rules 
4 to require the reporting of domestic animals taken by trapping. 
5 SECTION 3.1. Individuals taking the trapper education course required under 
6 G.S. 113-270.S(a), as amended by Section 2 of this act, may be charged a fee to cover the cost 
7 of administering the education course. 
8 SECTION 4. This act becomes effective December 1, 2015, and applies to 
9 offenses committed on or after that date. 

Page 2 Senate Bill 64 7-Third Edition 
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PROPOSED SENATE COMMITTEE SUBSTITUTE H44-PCS20366-TH-31 

Short Title: Local Government Regulatory Reform 2015. (Public) 

Sponsors: 

Referred to: 

February 5, 2015 

A BILL TO BE ENTITLED 
AN ACT TO REFORM VARIOUS PROVISIONS OF THE LAW RELATED TO LOCAL 

GOVERNMENT. 
The General Assembly of North Carolina enacts: 

NOTICE TO CHRONIC VIOLATORS 
SECTION 1.(a) G.S. 160A-200 is repealed. 
SECTION 1.(b) G.S. 160A-200.1 reads as rewritten: 

"§ 160A-200.1. Annual notice to chronic violators of public nuisance or overgrown 
vegetation ordinance. 

lfil A city may notify a chronic violator of the city's public nuisance ordinance that, if 
the violator's property is found to be in violation of the ordinance, the city shall, without further 
notice in the calendar year in which notice is given, take action to remedy the violation, and the 
expense of the action shall become a lien upon the property and shall be collected as unpaid 
taxes. 

.(hl The notice shall be sent by registered or certified mail. When service is attempted 
by registered or certified mail, a copy of the notice may also be sent by regular mail. Service 
shall be deemed sufficient if the registered or certified mail is unclaimed or refused, but the 
regular mail is not returned by the post office within 10 days after the mailing. If service by 
regular mail is used, a copy of the notice shall be posted in a conspicuous place on the premises 
affected. A chron.ic violator is a person. ·.vho own.s property ,vhereupon., in. the previous calen.dar 
year, the city gave n.otice of violation. at least three times un.der an.y provision. of the public 
n.uisan.ce ordin.an.ee. 

(fl A city may also give notice to a chronic violator of the city's overgrown vegetation 
ordinance in accordance with this section. 

@ For purposes of this section, a chronic violator is a person who owns property 
whereupon, in the previous calendar year, the city gave notice of violation at least three times 
under any provision of the public nuisance ordinance." 

AUTHORIZE CITIES TO REGULATE CERTAIN STRUCTURES THAT 
UNREASONABLY RESTRICT THE PUBLIC'S RIGHT TO USE THE STATE'S 
OCEAN BEACHES 

SECTION 1.5. G.S. 160A-205 reads as rewritten: 
"§ 160A-205. Cities enforce ordinances within public trust areas. 

(a) Notwithstanding the provisions of G.S. 113-131 or any other provision oflaw, a city 
may, by ordinance, define, prohibit, regulate, or abate acts, omissions, or conditions upon the 
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I State's ocean beaches and prevent or abate any unreasonable restriction of the public's rights to 
2 use the State's ocean beaches. In addition, a city may, in the interest of promoting the health, 
3 safety, and welfare of the public, regulate, restrict, or prohibit the placement, maintenance, 
4 location, or use of structures that are uninhabitable and without water and sewer services for 
5 more than 120 days, as determined by the city with notice provided to the owner of record of 
6 the determination by certified mail at the time of the determination, equipment, personal 
7 property, or debris upon the State's ocean beaches. A city may enforce any ordinance adopted 
8 pursuant to this section or any other provision of law upon the State's ocean beaches located 
9 within or adjacent to the city's jurisdictional boundaries to the same extent that a city may 

IO enforce ordinances within the city's jurisdictional boundaries. A city may enforce an ordinance 
11 adopted pursuant to this section by any remedy provided for in G.S. 160A-l 75. For purposes of 
12 this section, the term "ocean beaches" has the same meaning as in G.S. 77-20(e). 
13 (b) Nothing in this section shall be construed to (i) limit the authority of the State or any 
14 State agency to regulate the State's ocean beaches as authorized by G .S. 113-131, or common 
15 law as interpreted and applied by the courts of this State; (ii) limit any other authority granted 
16 to cities by the State to regulate the State's ocean beaches; (iii) deny the existence of the 
17 authority recognized in this section prior to the date this section becomes effective; (iv) impair 
18 the right of the people of this State to the customary free use and enjoyment of the State's ocean 
19 beaches, which rights remain reserved to the people of this State as provided in G.S. 77-20(d); 
20 (v) change or modify the riparian, littoral, or other ownership rights of owners of property 
21 bounded by the Atlantic Ocean; or (vi) apply to the removal of permanent residential or 
22 commercial structures and appurtenances thereto from the State's ocean beaches.beaches, 
23 except as provided in subsection (a) of this section." 
24 
25 PROHIBIT CITIES AND COUNTIES FROM REQUIRING COMPLIANCE WITH 
26 VOLUNTARY REGULATIONS AND RULES ADOPTED BY STATE DEPARTMENTS 
27 OR AGENCIES 
28 SECTION 2.(a) Article 6 of Chapter 153A of the General Statutes is amended by 
29 adding a new section to read as follows : 
30 "§ 153A-145.3. Requiring compliance with voluntary State regulations prohibited. 
31 .(fil Unless otherwise expressly provided by general law, if a State department or agency 
32 declares a regulation or rule voluntary and the person, group, or entity to whom the regulation 
33 or rule applies may, but is not required to comply therewith, a county shall not require 
34 compliance with the voluntary regulation or rule. The provisions of this section apply to all 
35 voluntary regulations and rules adopted by a State department or agency, including voluntary 
36 regulations or rules contained in the State Building Code or Energy Conservation Code. A 
37 voluntary regulation or rule shall remain applicable on a voluntary basis unless the State 
38 department or agency mandates its enforcement as authorized by applicable general law. 
39 ill This section shall apply to the following regulations and rules: 
40 ill Those currently in effect. 
41 ill Those repealed or otherwise expired. 
42 ill Those temporarily or permanently held in abeyance. 
43 .(1l Those enacted, but not yet effective." 
44 SECTION 2.(b) Article 8 of Chapter 160A of the General Statutes is amended by 
45 adding a new section to read as follows: 
46 "§ 160A-205.1. Requiring compliance with voluntary State regulations prohibited . 
47 .(fil Unless otherwise expressly provided by general law, if a State department or agency 
48 declares a regulation or rule voluntary and the person, group, or entity to whom the regulation • 49 or rule applies may, but is not required to comply therewith, a city shall not require compliance 
50 with the voluntary regulation or rule. The provisions of this section apply to all voluntary 
51 regulations and rules adopted by a State department or agency, including voluntary regulations 
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or rules contained in the State Building Code or Energy Conservation Code. A voluntary 
regulation or rule shall remain applicable on a voluntary basis unless the State department or 
agency mandates its enforcement as authorized by applicable general law. 

.(hl This section shall apply to the following regulations and rules: 
ill Those currently in effect. 
ill Those repealed or otherwise expired. 
ill Those temporarily or permanently held in abeyance. 
ffi Those enacted, but not yet effective." 

LOCAL PUBLIC HEALTH MAINTENANCE OF EFFORT MONIES 
SECTION 2.5.(a) G.S. 130A-34.4(a)(2) is repealed. 
SECTION 2.5.(b) This section becomes effective July 1, 2016. 

COUNTY CONTROL OF DEVELOPMENT 
SECTION 3. G.S. 160A-360.l reads as rewritten: 

"§ 160A-360.1. Permit choice . 
.@} If a rule or ordinance changes between the time a permit application is submitted 

and a permit decision is made, then G.S. 143-755 shall apply . 
.(hl If an ordinance, or ordinances, under this Article applies to a development tract 

lying partly within municipal corporate limits and partly within the county and more than fifty 
percent (50%) of the tract is outside the municipal corporate limits, the owner of the 
development tract may opt for one of the following: 

ill The application of all county land use planning ordinances under Article 18 
of Chapter 153A of the General Statutes to the entire development tract. If 
the owner opts for this option, no ordinance adopted under this Article by the 
municipality shall apply to any portion of the development tract. 

ill The application of the ordinances adopted under this Article by the 
municipality to the portion of the development tract within the municipal 
corporate limits and any extraterritorial jurisdiction exercised by the 
municipality, if applicable, and the application of the county land-use 
planning ordinances under Article 18 of Chapter 153A of the General 
Statutes to the remainder of the development tract. 

ill The application of the ordinances adopted under this Article by the 
municipality to the portion of the development tract within the municipal 
corporate limits and the application of the county land-use planning 
ordinances under Article 18 of Chapter 153A of the General Statutes to the 
remainder of the development tract, including that portion of the 
development tract within the extraterritorial jurisdiction exercised by the 
municipality." 

WELL DRILLING CHANGES 
SECTION 3.5.(a) G.S. 87-97 reads as rewritten: 

"§ 87-97. Permitting, inspection, and testing of private drinking water wells. 
(a) Mandatory Local Well Programs. - Each county, through the local health 

department that serves the county, shall implement a private drinking water well permitting, 
inspection, and testing program. Local health departments shall administer the program and 
enforce the minimum well construction, permitting, inspection, repair, and testing requirements 
set out in this Article and rules adopted pursuant to this Article. No person shall unduly delay 
or refuse to permit a well that can be constructed or repaired and operated in compliance with 
the requirements set out in this Article and rules adopted pursuant to this Article. 

H44-PCS20366-TH-31 House Bill 44 Page 3 
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1 (al) Use of Standard Forms. - Local well programs shall use the standard forms created 
2 by the Department for all required submittals and shall not create their own forms unless the 
3 local program submits a petition for rule making to the Environmental Management 
4 Commission, and the Commission by rule finds that conditions or circumstances unique to the 
5 area served by the local 1Nell program constitute a threat to public health that will be mitigated 
6 by use ofa local form different from the form used by the Department.forms. 
7 (b) Permit Required. - Except for those wells required to be permitted by the 
8 Environmental Management Commission pursuant to G.S. 87-88, no person shall: 
9 (1) Construct or assist in the construction of a private drinking water well unless 

10 a construction permit has been obtained from the local health department. 
11 (2) Repair or assist in the repair of a private drinking water well unless a repair 
12 permit has been obtained from the local health department, except that a 
13 permit shall not be required for the repair or replacement of a pump or tank. 
14 ili.ll Permit to Include Authorization for Electrical. - When a permit is issued under this 
15 section, that permit shall also be deemed to include authorization for the installation, 
16 construction, maintenance, or repair of electrical wiring, devices, appliances, or equipment by a 
17 person certified as a well contractor under Article 7 A of this Chapter when running electrical 
18 wires from the well pump to the pressure switch. The local health department shall be 
19 responsible for notifying the appropriate building inspector of the issuance of the well permit. 
20 (c) Permit Not Required for Maintenance or Pump Repair or Replacement. - A repair 
21 permit shall not be required for any private drinking water well maintenance work that does not 
22 involve breaking or opening the well seal. A repair permit shall not be required for any private 
23 drinking water well repair work that involves only the repair or replacement of a pump or tank. 
24 ( d) Well Site Evaluation. - The local health department shall conduct a field 
25 investigation to evaluate the site on which a private drinking water well is proposed to be 
26 located before issuing a permit pursuant to this section. The field investigation shall determine 
27 whether there is any abandoned well located on the site, and if so, the construction permit shall 
28 be conditioned upon the proper closure of all abandoned wells located on the site in accordance 
29 with the requirements of this Article and rules adopted pursuant to this Article. If a private 
30 drinking water well is proposed to be located on a site on which a wastewater system subject to 
31 the requirements of Article 11 of Chapter 130A of the General Statutes is located or proposed 
32 to be located, the application for a construction permit shall be accompanied by a plat or site 
33 plan, as defined in G.S. 130A-334. 
34 If the well location marked on the map submitted with an application to a local well 
35 program is also marked with a stake or similar marker on the property, then the local well 
36 program may not require the contractor to be on site during the on-site predrill inspection, as 
3 7 long as the contractor is available by telephone to answer questions. 
38 (e) Issuance of Permit. - Within 30 days of receipt of an application to construct or 
39 repair a well, a local health department shall make a determination whether the proposed 
40 private drinking water well can be constructed or repaired and operated in compliance with this 
41 Article and rules adopted pursuant to this Article and shall issue a permit or denial accordingly. 
42 If a local health department fails to act within 30 days, the permit shall automatically be issued, 
43 and the local health department may challenge issuance of the permit as provided in Chapter 
44 l 50B of the General Statutes. The local health department may impose any conditions on the 
45 issuance of a construction permit or repair permit that it determines to be necessary to ensure 
46 compliance with this Article and rules adopted pursuant to this Article. Notwithstanding any 
47 other provision oflaw, no permit for a well that is in compliance with this Article and the rules 
48 adopted pursuant to this Article shall be denied on the basis of a local government policy that • 49 discourages or prohibits the drilling of new wells. If the local government policy mandates that 
50 improved property be connected to a public water system, the local government shall determine 
51 at the time of application and prior to issuance of the permit whether the improved property 
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will be served by the public water system or the well that is the subject of the permit 
application. 

(el) Notice for Wells at Contamination Sites. - The Commission shall adopt rules 
governing permits issued for private drinking water wells for circumstances in which the local 
health department has determined that the proposed site for a private drinking water well is 
located within 1,000 feet of a known source of release of contamination. Rules adopted 
pursuant to this subsection shall provide for notice and information of the known source of 
release of contamination and any known risk of issuing a permit for the construction and use of 
a private drinking water well on such a site. 

(f) Expiration and Revocation. - A construction permit or repair permit shall be valid 
for a period of five years except that the local health department may revoke a permit at any 
time if it determines that there has been a material change in any fact or circumstance upon 
which the permit is issued. The foregoing shall be prominently stated on the face of the permit. 
The validity of a construction permit or a repair permit shall not be affected by a change in 
ownership of the site on which a private drinking water well is proposed to be located or is 
located if the location of the well is unchanged and the well and the facility served by the well 
remain under common ownership. 

(fl) Chlorination of the Well. - Upon completion of construction of a private drinking 
water well, the well shall be sterilized in accordance with the standards of drinking water wells 
established by the United States Public Health Service. 

(g) Certificate of Completion. - Upon completion of construction of a private drinking 
water well or repair of a private drinking water well for which a permit is required under this 
section, the local health department shall inspect the well to determine whether it was 
constructed or repaired in compliance with the construction permit or repair permit. If the local 
health department determines that the private drinking water well has been constructed or 
repaired in accordance with the requirements of the construction permit or repair permit, the 
construction and repair requirements of this Article, and rules adopted pursuant to this Article, 
the local health department shall issue a certificate of completion. No person shall place a 
private drinking water well into service without first having obtained a certificate of 
completion. No person shall return a private drinking water well that has undergone repair to 
service without first having obtained a certificate of completion. 

(h) Drinking Water Testing. - Within 30 days after it issues a certificate of completion 
for a newly constructed private drinking water well, the local health department shall test the 
water obtained from the well or ensure that the water obtained from the well has been sampled 
and tested by a certified laboratory in accordance with rules adopted by the Commission for 
Public Health. The water shall be tested for the following parameters: arsenic, barium, 
cadmium, chromium, copper, fluoride, lead, iron, magnesium, manganese, mercury, nitrates, 
nitrites, selenium, silver, sodium, zinc, pH, and bacterial indicators. 

(i) Commission for Public Health to Adopt Drinking Water Testing Rules. - The 
Commission for Public Health shall adopt rules governing the sampling and testing of well 
water and the reporting of test results. The rules shall allow local health departments to 
designate third parties to collect and test samples and report test results. The rules shall also 
provide for corrective action and retesting where appropriate. The Commission for Public 
Health may by rule require testing for additional parameters, including volatile organic 
compounds, if the Commission makes a specific finding that testing for the additional 
parameters is necessary to protect public health. If the Commission finds that testing for certain 
volatile organic compounds is necessary to protect public health and initiates rule making to 
require testing for certain volatile organic compounds, the Commission shall consider all of the 
following factors in the development of the rule: (i) known current and historic land uses 
around well sites and associated co~taminants; (ii) known contaminated sites within a given 
radius of a well and any known data regarding dates of contamination, geology, and other 
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1 relevant factors ; (iii) any GIS-based information on known contamination sources from 
2 databases available to the Department of Environment and Natural Resources; and (iv) visual 
3 on-site inspections of well sites. In addition, the rules shall require local health departments to 
4 educate citizens for whom new private drinking water wells are constructed and for citizens 
5 who contact local health departments regarding testing an existing well on all of the following: 
6 (1) The scope of the testing required pursuant to this Article. 
7 (2) Optional testing available pursuant to this Article. 
8 (3) The limitations of both the required and optional testing. 
9 (4) Minimum drinking water standards. 

10 (j) Test Results. - The local health department shall provide test results to the owner of 
11 the newly constructed private drinking water well and, to the extent practicable, to any 
12 leaseholder of a dwelling unit or other facility served by the well at the time the water is 
13 sampled. The local health department shall include with any test results provided to an owner 
14 of a private drinking water well, information regarding the scope of the required and optional 
15 testing as established by rules adopted pursuant to subsection (i) of this section. 
16 (k) Registry of Permits and Test Results. - Each local health department shall maintain 
17 a registry of all private drinking water wells for which a construction permit or repair permit is 
18 issued that is searchable by address or addresses served by the well. The registry shall specify 
19 the physical location of each private drinking water well and shall include the results of all tests 
20 of water from each well. The local health department shall retain a record of the results of all 
21 tests of water from a private drinking water well until the well is properly closed in accordance 
22 with the requirements of this Article and rules adopted pursuant to this Article. 
23 (1) Authority Not Limited. - This section shall not be construed to limit any authority 
24 of local boards of health, local health departments, the Department of Health and Human 
25 Services, or the Commission for Public Health to protect public health." 
26 SECTION 3.5.(b) This section is effective October 1, 2015, and applies to permits 
27 issued on or after that date. 
28 
29 REGULATION OF SIGNAGE 
30 SECTION 4.(a) G.S. 153A-340 is amended by adding a new subsection to read: 
31 "ill Fence wraps displaying signage, when affixed to perimeter fencing at a construction 
32 site prior to the issuance of a certificate of occupancy are exempt from zoning regulation 
33 pertaining to signage under this Article." 
34 SECTION 4.(b) G.S. 160A-381 is amended by adding a new subsection to read: 
35 ".(hl Fence wraps displaying signage, when affixed to perimeter fencing at a construction 
36 site prior to the issuance of a certificate of occupancy are exempt from zoning regulation 
37 pertaining to signage under this Article." 
38 
39 PERMIT CHOICE 
40 SECTION 5.(a) G.S. 143-755 reads as rewritten: 
41 "§ 143-755. Permit choice. 
42 (a) If a permit applicant submits a permit application for any type of development and a 
43 rule or ordinance changes between the time the permit application was submitted and a permit 
44 decision is made, the permit applicant may choose which version of the rule or ordinance will 
45 apply to the permit. 
46 (b) This section applies to all development permits issued by the State and by local 
4 7 governments. 
48 fet This section shall not apply to any zoning peffflit." • 49 SECTION 5.(b) This section is effective when this act becomes law and applies to 
50 permits for which a permit decision has not been made by that date. 
51 
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PREAUDIT CERTIFICATIONS 
SECTION 6.(a) G.S. 159-28 reads as rewritten: 

"§ 159-28. Budgetary accounting for appropriations. 

Session 2015 

(a) Incurring Obligations. - No obligation may be incurred in a program, function, or 
activity accounted for in a fund included in the budget ordinance unless the budget ordinance 
includes an appropriation authorizing the obligation and an unencumbered balance remains in 
the appropriation sufficient to pay in the current fiscal year the sums obligated by the 
transaction for the current fiscal year. No obligation may be incurred for a capital project or a 
grant project authorized by a project ordinance unless that project ordinance includes an 
appropriation authorizing the obligation and an unencumbered balance remains in the 
appropriation sufficient to pay the sums obligated by the transaction. Nothing in this section 
shall require a contract to be reduced to writing. 

ffill Preaudit Requirement. - If an obligation is evidenced b)Teduced to a written 
contract or written agreement requiring the payment of money money, or is evidenced by a 
written purchase order for supplies and materials, the written contract, agreement, or purchase 
order shall include on its face a certificate stating that the instrument has been preaudited to 
assure compliance with this-subsection unless the obligation or a document related to the 
obligation. has been. approved by the Local Governmen.t Commission., in. which case n.o 
certificate shall be required. (a) of this section. The certificate, which shall be signed by the 
finance officer officer, or any deputy finance officer approved for this purpose by the 
governing board, shall take substantially the following form : 

"This instrument has been preaudited in the manner required by the Local Government 
Budget and Fiscal Control Act. 

(Signature of finance officer)." 
Certificates in. the form prescribed by G.S. 153 130 or 160 411 as those sections read on. Jun.e 
30, 1973, or by G.S. 159 28(b) as that section. read on. Jun.e 30, 1975, are sufficien.t until 
supplies of forms in. e1dsten.ce on. June 30, 1975, are eJ(h.austed. 

(a2) Failure to Preaudit. An obligation incurred in violation of this 
subsection.subsection (a) or (al) of this section is invalid and may not be enforced. The finance 
officer shall establish procedures to assure compliance with this subsection..section, in 
accordance with any rules adopted by the Local Government Commission. 

(b) Disbursements. - When a bill, invoice, or other claim against a local government or 
public authority is presented, the finance officer shall either approve or disapprove the 
necessary disbursement. If the claim involves a program, function, or activity accounted for in 
a fund included in the budget ordinance or a capital project or a grant project authorized by a 
project ordinance, the finance officer may approve the claim only if both of the following 
mm1y;_ 

(1) He-The finance officer determines the amount to be payable andpayable. 
(2) The budget ordinance or a project ordinance includes an appropriation 

authorizing the expenditure and either (i) an encumbrance has been 
previously created for the transaction or (ii) an unencumbered balance 
remains in the appropriation sufficient to pay the amount to be disbursed. 

The finance officer may approve a bill, invoice, or other claim requiring disbursement from 
an intragovemmental service fund or trust or agency fund not included in the budget ordinance, 
only if the amount claimed is determined to be payable. A bill , invoice, or other claim may not 
be paid unless it has been approved by the finance officer or, under subsection (c) of this 
section, by the governing board. The finance officer shall establish procedures to assure 
compliance with this subseetion..subsection, in accordance with any rules adopted by the Local 
Government Commission. 
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( c) Governing Board Approval of Bills, Invoices, or Claims. - The governing board 
may, as permitted by this subsection, approve a bill, invoice, or other claim against the local • 
government or public authority that has been disapproved by the finance officer. lt--The 
governing board may not approve a claim for which no appropriation appears in the budget 
ordinance or in a project ordinance, or for which the appropriation contains no encumbrance 
and the unencumbered balance is less than the amount to be paid. The governing board shall 
approve payment by formal resolution stating the board's reasons for allowing the bill, invoice, 
or other claim. The resolution shall be entered in the minutes together with the names of those 
voting in the affirmative. The chairman of the board board, or some other member designated 
for this purpose purpose, shall sign the certificate on the check or draft given in payment of the 
bill , invoice, or other claim. If payment results in a violation of law, each member of the board 
voting to allow payment is jointly and severally liable for the full amount of the check or draft 
given in payment. 

( d) Payment. - A local government or public authority may not pay a bill, invoice, 
salary, or other claim except by any of the following methods: 

ill a checkCheck or draft on an official depository,depository. 
ill a bankBank wire transfer from an official depository,depository. 
ill or an electronicElectronic payment or an electronic funds transfer originated 

by the local government or public authority through an official depository. 
ffi Cash, if the local government has adopted an ordinance authorizing the use 

of cash, and specifying the limits of the use of cash. 
{fill Except as provided in this subsection section, each check or draft on an official 

depository shall bear on its face a certificate signed by the finance officer or a deputy finance 
officer approved for this purpose by the governing board ( or signed by the chairman or some 
other member of the board pursuant to subsection ( c) of this section). The certificate shall take 
substantially the following form: 

"This disbursement has been approved as required by the Local Government Budget and 
Fiscal Control Act. 

(Signature of finance officer) ." 
(d2) An electronic payment or electronic funds transfer must-shall be subjectedsubiect to 

the pre audit process. EReeutionpreaudit process in accordance with this section and any rules 
adopted by the Local Government Commission. The rules so adopted shall address execution of 
~lectronic payment or electronic funds transfer shalland how to indicate that the finance 
officer or duly appointed deputy finance officer has performed the pre audit preaudit process as 
required by G.8. 159 28(a).in accordance with this section. A finance officer or duly appointed 
deputy finance officer shall be presumed in compliance with this section if the finance officer 
or duly appointed deputy finance officer complies with the rules adopted by the Local 
Government Commission. 
Certificates in the form prescribed by G.8. 153 131 or 160 411.1 as those sections read on June 
30, 1973, or by G.8. 159 28(a) as that section read on June 30, 1975, are sufficient until 
supplies in eJdstenee on June 30, 1975, are exhausted. 

No certificate is required on payroll cheeks or drafts on an imprest account in an official 
depository, if the cheek or draft depositing the funds in the imprest account carried a signed 
certificate. 

As used in this subsection, the term "electronic payment" means payment by charge card , 
credit card, debit card, or by electronic funds transfer, and the term "electronic funds transfer" 
means a transfer of funds initiated by using an electronic terminal, a telephone, a computer, or 
magnetic tape to instruct or authorize a financial institution or its agent to credit or debit an 
account. 
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(e) Penalties. - If an officer or employee of a local government or public authority 
incurs an obligation or pays out or causes to be paid out any funds in violation of this section, 
he-that officer or employee, and the sureties on hls-fil1Y_official bond for that officer or 
employee, are liable for any sums so committed or disbursed. If the finance officer or any 
properly designatedduly appointed deputy finance officer gives a false certificate to any 
contract, agreement, purchase order, check, draft, or other document, he-the finance officer or 
duly appointed deputy finance officer, and the sureties on his-any official bend-bond, are liable 
for any sums illegally committed or disbursed thereby. The governing board shall determine, 
by resolution, if payment from the official bond shall be sought and if the governing body will 
seek a judgment from the finance officer or duly appointed deputy finance officer for any 
deficiencies in the amount. 

ill The certifications required by subsections (al) and (d) of this section shall not apply 
to any of the following: 

ill An obligation or a document related to the obligation has been approved by 
the Local Government Commission. 

ill Payroll expenditures, including all benefits for employees of the local 
government. 

ill Electronic payments, as specified in rules adopted by the Local Government 
Commission. 

(g)_ As used in this section, the following terms shall have the following meanings: 
ill Electronic payment. - Payment by charge card, credit card, debit card, gas 

card, procurement card, or electronic funds transfer. 
ill Electronic funds transfer. - A transfer of funds initiated by using an 

electronic terminal, a telephone, a computer, or magnetic tape to instruct or 
authorize a financial institution or its agent to credit or debit an account." 

SECTION 6.(b) This section becomes effective July 1; 2015, and applies to 
expenditures incurred on or after that date. 

BOARD OF TRANSPORTATION MAJORITY APPROVAL REQUIRED FOR 
REDUCTION IN NUMBER OF LANES ON STATE ROAD LOCATED WITHIN A 
MUNICIPALITY 

SECTION 7. G.S. 136-66.1 reads as rewritten: 
"§ 136-66.1. Responsibility for streets inside municipalities. 

!ill Responsibility for streets and highways inside the corporate limits of municipalities 
is hereby defined as follows: 

(I) The State Highway System. -The State highway system inside the corporate 
limits of municipalities shall consist of a system of major streets and 
highways necessary to move volumes of traffic efficiently and effectively 
from points beyond the corporate limits of the municipalities through the 
municipalities and to major business, industrial , governmental and 
institutional destinations located inside the municipalities. The Department 
of Transportation shall be responsible for the maintenance, repair, 
improvement, widening, construction and reconstruction of this system. 
These streets and highways within corporate limits are of primary benefit to 
the State in developing a statewide coordinated system of primary and 
secondary streets and highways. Each highway division shall develop an 
annual work plan for maintenance and contract resurfacing, within their 
respective divisions, consistent with the needs, inasmuch as possible, as 
identified in the report developed in accordance with G.S. 136-44.3. In 
developing the annual work plan, the highway division shall give 
consideration to any special needs or information provided by the 
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(2) 

(3) 

(4) 

Page 10 

municipalities within their respective divisions. The plan shall be made 
available to the municipalities within the respective divisions upon request. 
The Municipal Street System. - In each municipality the municipal street 
system shall consist of those streets and highways accepted by the 
municipality which are not a part of the State highway system. The 
municipality shall be responsible for the maintenance, construction, 
reconstruction, and right-of-way acquisition for this system. 
Maintenance of State Highway System by Municipalities. - Any city or 
town, by written contract with the Department of Transportation, may 
undertake to maintain, repair, improve, construct, reconstruct or widen those 
streets within municipal limits which form a part of the State highway 
system, and may also, by written contract with the Department of 
Transportation, undertake to install, repair and maintain highway signs and 
markings, electric traffic signals and other traffic-control devices on such 
streets. All work to be performed by the city or town under such contract or 
contracts shall be in accordance with Department of Transportation 
standards, and the consideration to be paid by the Department of 
Transportation to the city or town for such work, whether in money or in 
services, shall be adequate to reimburse the city or town for all costs and 
expenses, direct or indirect, incurred by it in the performance of such work. 
The city or town under contract with the Department shall develop an annual 
work plan for maintenance of the State highway system consistent with the 
needs, inasmuch as possible, as identified in the report developed in 
accordance with G.S. 136-44.3. The annual work plan shall be submitted to 
the respective division engineers and shall be mutually agreeable to both 
parties. 
If the governing body of any municipality determines that it is in the best 
interest of its citizens to do so, it may expend its funds for the purpose of 
making any of the following improvements on streets that are within its 
corporate limits and form a part of the State highway system: 
a. Construction of curbing and guttering. 
b. Adding of lanes for automobile parking. 
c. Constructing street drainage facilities which may by reasonable 

engineering estimates be attributable to that amount of surface water 
collected upon and flowing from municipal streets which do not form 
a part of the State highway system. 

d. Constructing sidewalks. 
e. Intersection improvements, if the governing body determines that 

such improvements will decrease traffic congestion, improve safety 
conditions, and improve air quality. 

In exercising the authority granted herein, the municipality may, with the 
consent of the Department of Transportation, perform the work itself, or it 
may enter into a contract with the Department of Transportation to perform 
such work. Any work authorized by this subdivision shall be financed 
entirely by the municipality and be approved by the Department of 
Transportation. 

The cost of any work financed by a municipality under this subdivision 
may be assessed against the properties abutting the street or highway upon 
which such work was performed in accordance with the procedures of either 
Article 10 of Chapter 160A of the General Statutes or any charter provisions 
or local acts applicable to the particular municipality. 
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.{hl Reduction of travel lanes to accommodate the addition of bike lanes within the 
existing paved and marked travel lanes of any State highway system street or highway located 
within a municipality shall be approved by a majority vote of the members of the Board of 
Transportation." 

LOCAL REGULATION OF BEEHIVES 
SECTION 8. Article 55 of Chapter 106 of the General Statutes is amended by 

adding a new section to read: 
"§ 106-645. Limitations on local government regulation of beehives. 

No county, city, or other political subdivision of the State shall adopt or continue in effect 
any ordinance or resolution that prohibits any person or entity from owning or possessing five 
or fewer beehives." 

LEASES OF PROPERTY BY LOCAL GOVERNMENTS FOR COMMUNICATION 
TOWERS 

SECTION 9. G.S. 160A-272 reads as rewritten: 
"§ 160A-272. Lease or rental of property. 

(a) Any property owned by a city may be leased or rented for such terms and upon such 
conditions as the council may determine, but not for longer than 10 years ( except as otherwise 
provided herein) in subsection (bl) of this section) and only if the council determines that the 
property will not be needed by the city for the term of the lease. In determining the term of a 
proposed lease, periods that may be added to the original term by options to renew or extend 
shall be included. 

.@l.l Property may be rented or leased only pursuant to a resolution of the council 
authorizing the execution of the lease or rental agreement adopted at a regular council meeting 
upon -1-0-30 days' public notice. Notice shall be given by publication describing the property to 
be leased or rented, stating the annual rental or lease payments, and announcing the council's 
intent to authorize the lease or rental at its next regular meeting. 

(b) No public notice as required by subsection (al) of this section need be given for 
resolutions authorizing leases or rentals for terms of one year or less, and the council may 
delegate to the city manager or some other city administrative officer authority to lease or rent 
city property for terms of one year or less. 

.Cbll Leases for terms of more than 10 years shall be treated as a sale of property and may 
be executed by following any of the procedures authorized for sale of real property. 

(c) Nowithstanding subsection (bl) of this section, +hethe council may approve a lease 
without treating that lease as a sale of property for any of the following reasons: 

ill .ferFor the siting and operation of a renewable energy facility, as that term is 
defined in G.S. 62-133.8(a)(7), for a term up to 25 years ,vithout treating the 
lease as a sale of property and 1.vithout giving notice by publication of the 
intended lease.years. 

ill For the siting and operation of a tower, as that term is defined in 
G.S. 146-29.2(a)(7), for communication purposes for a term up to 25 years." 

LOCAL REVIEW OF PROTOTYPE FRANCHISE FOOD ESTABLISHMENTS 
SECTION 10. G.S. 130A-248(e) reads as rewritten: 

"(e) In addition to the fees under subsection (d) of this section, the Department may 
charge a fee of two hundred fifty dollars ($250.00) for plan review of plans for prototype 
franchised or chain facilities for food establishments subject to this section. All of the fees 
collected under this subsection may be used to support the State food, lodging, and institution 
sanitation programs and activities under this Part. If the Department has reviewed and approved 
the plan for a prototype franchised or chain facility for food establishment under this section, 

H44-PCS20366-TH-31 House Bill 44 Page 11 



General Assembly Of North Carolina Session 2015 

1 that approved prototype plan may be used in any county in the State without additional 
2 approval by a local health department if no material changes are made to the approved 
3 prototype plan. At the request of the owner or operator, the local health department may review 
4 and suggest revisions for a particular use of the approved prototype plan. Acceptance of any 
5 suggested revision to the approved prototype plan by the local health department shall not be a 
6 prerequisite or condition of the issuance of any permit by the local health department, county, 
7 or city in which the facility for food establishment is to be located." 
8 
9 NOTICE TO PROPERTY OWNERS PRIOR TO CONSTRUCTION 

10 SECTION 12.(a) Article 23 of Chapter 153A of the General Statutes is amended 
11 by adding a new section to read: 
12 "§ 153A-457. Notice prior to construction. 
13 @l A county shall notify the property owners and adjacent property owners prior to 
14 commencement of any construction project by the county. 
15 .(hl Unless the construction is a repair of an emergency nature, notice shall be in writing 
16 at least 3 0 days prior to the commencement of construction. If the construction is a repair of an 
17 emergency nature, the notice may be given by any means, including verbal, that the county has 
18 for contacting the property owner." 
19 SECTION 12.(b) Article 21 of Chapter 160A of the General Statutes is amended 
20 by adding a new section to read: 
21 "§ 160A-499.4 Notice prior to construction. 
22 @l A city shall notify the property owners and adiacent property owners prior to 
23 commencement of any construction project by the city. 
24 .(hl Unless the construction is a repair of an emergency nature, notice shall be in writing 
25 at least 30 days prior to the commencement of construction. If the construction is a repair of an 
26 emergency nature, the notice may be given by any means, including verbal, that the city has for 
27 contacting the property owner." 
28 SECTION 12.(c) This section becomes effective October 1, 2015, and applies to 
29 construction commenced on or after that date. 
30 
31 RIPARIAN BUFFER REFORM 
32 SECTION 13.(a) Part 1 of Article 21 of Chapter 143 of the General Statutes is 
33 amended by adding a new section to read: 
34 "§ 143-214.18. Exemption to riparian buffer requirements for certain private properties 
35 in the Neuse River and Tar-Pamlico River Basins. 
36 @l Absent a requirement of federal law or an imminent threat to public health or safety, 
37 15A NCAC 02B .0233 (Neuse River Basin: Nutrient Sensitive Waters Management Strategy: 
38 Protection and Maintenance of Existing Riparian Buffers) and 15A NCAC 02B .0259 
39 (Tar-Pamlico River Basin: Nutrient Sensitive Waters Management Strategy: Protection and 
40 Maintenance of Existing Riparian Buffers) shall not apply to any tract of land that meets all of 
41 the following criteria: 
42 ill The property is private property. 
43 ill Prior to August 1, 2000, the property was private property and was platted 
44 and recorded in the register of deeds in the county where the property is 
45 located. 
46 ill With the exception of 15A NCAC 02B .0233 and 15A NCAC 02B .0259, 
47 the use of the property complies with the rules and other laws regulating and 
48 applicable to that property. • 49 {hl If a property described in subsection (a) of this section is converted to a use that 
50 does not comply with subdivisions (1) and (3) of subsection (a) of this section, then 15A 
51 NCAC 02B .0233 and 15A NCAC 02B .0259 shall apply. 
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ill This section shall not apply to the area denoted by the United States Geological 
Survey with the eight-digit cataloging unit 03020201 (Upper Neuse Sub-basin)." 

SECTION 13.(b) This section becomes effective August 1, 2015. 
SECTION 14.(a) Part 1 of Article 21 of Chapter 143 of the General Statutes is 

amended by adding a new section to read: 
"§ 143-214.19. Delineation of protective riparian buffers for coastal wetlands in the Neuse 

River and Tar-Pamlico River Basins. 
.(fil The following definitions apply in this section: 

ill Coastal wetlands. - Any salt marsh or other marsh subject to regular or 
occasional flooding by tides, including wind tides (whether or not the 
tidewaters reach the marshland areas through natural or artificial 
watercourses), provided this shall not include hurricane or tropical storm 
tides. 

ill Marshlands. -The term has the same meaning as G.S. 113-229(n). 
ill If State law requires a protective riparian buffer for coastal wetlands and marshlands 

in either the Neuse River Basin or the Tar-Pamlico River Basin, the coastal wetlands and 
marshlands shall not be treated as part of the surface waters but instead shall be included in the 
measurement of the protective riparian buffer. The protective riparian buffer for any of the 
coastal wetlands or marshlands in the Neuse River Basin or the Tar-Pamlico River Basin shall 
be delineated as follows: 

ill If the coastal wetlands or marshlands extend less than 50 feet from the high 
normal water level or normal water level, as appropriate, and therefore 
would not encompass a 50-foot area beyond the appropriate water level, then 
the protective riparian buffer shall include all of the coastal wetlands and 
marshlands and enough of the upland footage to equal a total of 50 feet from 
the appropriate normal high water level or the normal water level measured 
horizontally on a line perpendicular to the surface water. 

ill If the coastal wetlands or marshlands extend 50 feet or more from the 
normal high water level or normal water level, as appropriate, then the 
protective riparian buffer shall be the full width of the marshlands or coastal 
wetlands up to the landward limit of the marshlands or coastal wetlands but 
shall not extend beyond the landward limit of the marshlands or coastal 
wetlands." 

SECTION 14.(b) This section becomes effective October 1, 2015. 
SECTION 15. The Environmental Review Commission, with the assistance of the 

Department of Environment and Natural Resources, shall study the use of riparian buffers by 
the State and local governments to protect water quality in the State. The Commission and 
Department shall specifically examine how the regulatory burden imposed by riparian buffers 
can be decreased while maintaining the protection of water quality in the State. In the conduct 
of this study, the Commission and Department shall include various entities that implement or 
are affected by the use of riparian buffers to protect water quality, including representatives of 
State government, local governments, the development industry, the agriculture industry, the 
forestry industry, and private property owners. The Commission shall report the results of the 
study, including any legislative proposals, to the 2016 Regular Session of the 2015 General 
Assembly. 

47 ZONING DENSITY CREDITS 
48 SECTION 16. G.S. 160A-381(a) reads as rewritten: 
49 "(a) For the purpose of promoting health, safety, morals, or the general welfare of the 
50 community, any city may adopt zoning and development regulation ordinances. These 
51 ordinances may be adopted as part of a unified development ordinance or as a separate 
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1 ordinance. A zoning ordinance may regulate and restrict the height, number of stories and size 
2 of buildings and other structures, the percentage oflots that may be occupied, the size of yards, 
3 courts and other open spaces, the density of population, the location and use of buildings, 
4 structures and land. The ordinance ~shall provide density credits or severable development 
5 rights for dedicated rights-of-way pursuant to G.S. 136-66.10 or G.S. 136-66.11. 11 

6 
7 INSPECTIONS OF COMPONENTS OR ELEMENTS OF BUILDINGS CERTIFIED BY 
8 LICENSED ARCHITECTS OR LICENSED ENGINEERS 
9 SECTION 17.(a) G.S. 153A-352 reads as rewritten: 

10 11 § 153A-352. Duties and responsibilities. 
11 (a) The duties and responsibilities of an inspection department and of the inspectors in 
12 it are to enforce within the county's territorial jurisdiction State and local laws and local 
13 ordinances and regulations relating to: 
14 (1) The construction ofbuildings; 
15 (2) The installation of such facilities as plumbing systems, electrical systems, 
16 heating systems, refrigeration systems, and air-conditioning systems; 
17 (3) The maintenance of buildings in a safe, sanitary, and healthful condition; 
18 ( 4) Other matters that may be specified by the board of commissioners. 
19 {ill These The duties and responsibilities set forth in subsection (a) of this section 
20 include receiving applications for permits and issuing or denying permits, making necessary 
21 inspections, issuing or denying certificates of compliance, issuing orders to correct violations, 
22 bringing judicial actions against actual or threatened violations, keeping adequate records, and 
23 taking any other actions that may be required to adequately enforce the laws and ordinances 
24 and regulations. The board of commissioners may enact reasonable and appropriate provisions 
25 governing the enforcement of the laws and ordinances and regulations. 
26 (b) Except as provided in G.S. 153A-364, a county may not adopt a local ordinance or 
27 resolution or any other policy that requires regular, routine inspections of buildings or 
28 structures constructed in compliance with the North Carolina Residential Code for One- and 
29 Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
30 Building Code without first obtaining approval from the North Carolina Building Code 
31 Council. The North Carolina Building Code Council shall review all applications for additional 
32 inspections requested by a county and shall, in a reasonable manner, approve or disapprove the 
33 additional inspections. This subsection does not limit the authority of the county to require 
34 inspections upon unforeseen or unique circumstances that require immediate action. 
35 {fl Notwithstanding the requirements of this Article, a county shall accept and approve, 
36 without further responsibility to inspect, a design or other proposal for a component or element 
3 7 in the construction of buildings from a licensed architect or licensed engineer provided all of 
38 the following apply: 
39 ill The submission is completed under valid seal of the licensed architect or 
40 licensed engineer. 
41 ill Field inspection of the installation or completion of construction is 
42 performed by that licensed architect or licensed engineer. 
43 ill That licensed architect or licensed engineer provides the county with a 
44 signed written document stating the component or element of the building so 
45 inspected is in compliance with the North Carolina State Building Code or 
46 the North Carolina Residential Code for One- and Two-Family Dwellings . 
47 @ Upon the acceptance and approval of a signed written document by the county as 
48 required under subsection (c) of this section, the county, its inspection department, and the • 49 inspectors shall be discharged and released from any duties and responsibilities imposed by this 
50 Article with respect to the component or element in the construction of the building for which 
51 the signed written document was submitted. 11 
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1 SECTION 17.(b) G.S. 153A-356 reads as rewritten: 
2 "§ 153A-356. Failure to perform duties. 
3 w If a member of an inspection department willfully fails to perform the duties 
4 required of him by law, or willfully improperly issues a permit, or gives a certificate of 
5 compliance without first making the inspections required by law, or willfully improperly gives 
6 a certificate of compliance, he is guilty of a Class 1 misdemeanor. 
7 fhl. A member of the inspection department shall not be in violation of this section when 
8 the county, its inspection department, or one of the inspectors accepted a signed written 
9 document of compliance with the North Carolina State Building Code or the North Carolina 

10 Residential Code for One- and Two-Family Dwellings from a licensed architect or licensed 
11 engineer in accordance with G.S. 153A-352(c)." 
12 SECTION 17.(c) G.S. 160A-412 reads as rewritten: 
13 "§ 160A-412. Duties and responsibilities. 
14 (a) The duties and responsibilities of an inspection department and of the inspectors 
15 therein shall be to enforce within their territorial jurisdiction State and local laws relating to 
16 (1) The construction of buildings and other structures; 
17 (2) The installation of such facilities as plumbing systems, electrical systems, 
18 heating systems, refrigeration systems, and air-conditioning systems; 
19 (3) The maintenance of buildings and other structures in a safe, sanitary, and 
20 healthful condition; 
21 (4) Other matters that may be specified by the city council. 
22 .Cfill These The duties and responsibilities set forth in subsection (a) of this section shall 
23 include the receipt of applications for permits and the issuance or denial of permits, the making 
24 of any necessary inspections, the issuance or denial of certificates of compliance, the issuance 
25 of orders to correct violations, the bringing of judicial actions against actual or threatened 
26 violations, the keeping of adequate records, and any other actions that may be required in order 
27 adequately to enforce those laws. The city council shall have the authority to enact reasonable 
28 and appropriate provisions governing the enforcement of those laws. 
29 (b) Except as provided in G.S. 160A-424, a city may not adopt a local ordinance or 
30 resolution or any other policy that requires regular, routine inspections of buildings or 
31 structures constructed in compliance with the North Carolina Residential Code for One- and 
32 Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
33 Building Code without first obtaining approval from the North Carolina Building Code 
34 Council. The North Carolina Building Code Council shall review all applications for additional 
35 inspections requested by a city and shall, in a reasonable manner, approve or disapprove the 
36 additional inspections. This subsection does not limit the authority of the city to require 
3 7 inspections upon unforeseen or unique circumstances that require immediate action. 
38 (£)_ Notwithstanding the requirements of this Article, a city shall accept and approve a 
39 design or other proposal for a component or element in the construction of buildings from a 
40 licensed architect or licensed engineer provided all of the following apply: 
41 ill The submission is completed under valid seal of the licensed architect or 
42 licensed engineer. 
43 ill Field inspection of the installation or completion of construction is 
44 performed by that licensed architect or licensed engineer. 
45 ill That licensed architect or licensed engineer provides the city with a signed 
46 written document stating the component or element of the building so 
47 inspected is in compliance with the North Carolina State Building Code or 
48 the North Carolina Residential Code for One- and Two-Family Dwellings. 
49 @ Upon the acceptance and approval of a signed written document by the city as 
50 required under subsection (c) of this section, the city, its inspection department, and the 
51 inspectors shall be discharged and released from any duties and responsibilities imposed by this 
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Article with respect to the component or element in the construction of the building for which 
the signed written document was submitted." 

SECTION 17.(d) G.S. 160A-416 reads as rewritten: 
"§ 160A-416. Failure to perform duties. 

ill If any member of an inspection department shall willfully fail to perform the duties 
required of him by law, or willfully shall improperly issue a permit, or shall give a certificate of 
compliance without first making the inspections required by law, or willfully shall improperly 
give a certificate of compliance, he shall be guilty of a Class 1 misdemeanor. 

ill A member of the inspection department shall not be in violation of this section when 
the city, its inspection department, or one of the inspectors accepted a signed written document 
of compliance with the North Carolina State Building Code or the North Carolina Residential 
Code for One- and Two-Family Dwellings from a licensed architect or licensed engineer in 
accordance with G.S. 160A-412(c)." 

CLARIFY AUTHORITY OF COUNTIES AND CITIES TO EXPAND ON DEFINITION 
OF BEDROOM 

SECTION 18.(a) G.S. 153A-346 reads as rewritten: 
"§ 153A-346. Conflict with other laws. 

ill When regulations made under authority of this Part require a greater width or size of 
yards or courts, or require a lower height of a building or fewer number of stories, or require a 
greater percentage of a lot to be left unoccupied, or impose other higher standards than are 
required in any other statute or local ordinance or regulation, the regulations made under 
authority of this Part govern. When the provisions of any other statute or local ordinance or 
regulation require a greater width or size of yards or courts, or require a lower height of a 
building or a fewer number of stories, or require a greater percentage of a lot to be left 
unoccupied, or impose other higher standards than are required by regulations made under 
authority of this Part, the provisions of the other statute or local ordinance or regulation govern. 

ill When adopting regulations under this Part, a county may not use a definition of 
dwelling unit, bedroom, or sleeping unit that is more expansive than any definition of the same 
in another statute or in a rule adopted by a State agency." 

SECTION 18.(b) G.S. 160A-390 reads as rewritten: 
"§ 160A-390. Conflict with other laws. 

ill When regulations made under authority of this Part require a greater width or size of 
yards or courts, or require a lower height of a building or fewer number of stories, or require a 
greater percentage of a lot to be left unoccupied, or impose other higher standards than are 
required in any other statute or local ordinance or regulation, regulations made under authority 
of this Part shall govern. When the provisions of any other statute or local ordinance or 
regulation require a greater width or size of yards or courts, or require a lower height of a 
building or a fewer number of stories, or require a greater percentage of a lot to be left 
unoccupied, or impose other higher standards than are required by the regulations made under 
authority of this Part, the provisions of that statute or local ordinance or regulation shall govern. 

ill When adopting regulations under this Part, a city may not use a definition of 
dwelling unit, bedroom, or sleeping unit that is more expansive than any definition of the same 
in another statute or in a rule adopted by a State agency." 

DEVELOPMENT AGREEMENTS 
SECTION 19.(a) G.S. 153A-349.4 reads as rewritten: 

"§ 153A-349.4. Developed property must eauteiu eerteiH Humber af eeres; criteria; 
permissible durations of agreements. 

(a) A local government may enter into a development agreement with a developer for 
the development of property as provided in this Part, provided the property contains 25 acres or 
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more of developable property (exclusive of wetlands, mandatory buffers, unbuildable slopes, 
and other portions of the property which may be precluded from development at the time of 
application). Part for developable property of any size, including property that is subject to an 
executed brownfields agreement pursuant to Part 5 of Article 9 of Chapter 130A of the General 
Statutes. Development agreements shall be of a reasonable term specified in the agreement, 
provided they may not be for a term eJrneeding 20 years.agreement. 

W Nohvithstanding the acreage requirements of subsection (a) of this section, a local 
government may enter into a development agreement with a developer for the development of 
property as provided in this Part for de:velopable property of any size (exclusive of v1etlands, 
mandatory buffers, unbuildable slopes, and other portions of the property which may be 
precluded from development at the time of application), if the developable property that ·.vould 
be subject to the development agreement is subject to an executed brov,rnfields agreement 
pursuant to Part 5 of Article 9 of Chapter 130A of the General Statutes. Development 
agreements shall be of a term specified in the agreement, provided they may not be for a term 
exceeding 20 years." 

SECTION 19.(b) G.S. 160A-400.23 reads as rewritten: 
"§ 160A-400.23. Developed property must eoetaie eeftaie eumhef of aeFes; criteria; 

permissible durations of agreements. 
(a) A local government may enter into a development agreement with a developer for 

the development of property as provided in this Part, provided the property contains 25 acres or 
more of developable property (exclusive of ·.vetlands, mandatory buffers, unbuildable slopes, 
and other portions of the property which may be precluded from development at the time of 
application). Part for developable property of any size, including property that is subject to an 
executed brownfields agreement pursuant to Part 5 of Article 9 of Chapter 130A of the General 
Statutes. Development agreements shall be of a reasonable term specified in the agreement, 
provided they may not be for a term exceeding 20 years.agreement. 

W Notwithstanding the acreage requirements of subsection (a) of this section, a local 
government may enter into a development agreement with a developer for the development of 
property as provided in this Part for developable property of any size (exclusive of ·.vetlands, 
mandatory buffers, unbuildable slopes, and other portions of the property which may be 
precluded from development at the time of application), if the developable property that would 
be subject to the development agreement is subject to an executed brownfields agreement 
pursuant to Part 5 of Article 9 of Chapter 130A of the General Statutes. Development 
agreements shall be of a term specified in the agreement, provided they may not be for a term 
exceeding 20 years." 

SECTION 19.(c) G.S. 153A-349.3 reads as rewritten: 
"§ 153A-349.3. Local governments authorized to enter into development agreements; 

approval of governing body required. 
ill A local government may establish procedures and requirements, as provided in this 

Part, to consider and enter into development agreements with developers. A development 
agreement must be approved by the governing body of a local government by ordinance. 

.(Ql The development agreement may, by ordinance, be incorporated, in whole or in 
part, into any planning, zoning, or subdivision ordinance adopted by the local government." 

SECTION 19.(d) G.S. 160A-400.22 reads as rewritten: 
"§ 160A-400.22. Local governments authorized to enter into development agreements; 

approval of governing body required . 
ill A local government may establish procedures and requirements, as provided in this 

Part, to consider and enter into development agreements with developers. A development 
agreement must be approved by the governing body of a local government by ordinance. 

.(Ql The development agreement may, by ordinance, be incorporated, in whole or in 
part, into any planning, zoning, or subdivision ordinance adopted by the local government." 
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1 SECTION 19.(e) This section becomes effective October 1, 2015, and applies to 
2 development agreements entered into on or after that date. 
3 SECTION 20. If any provision of this act or its application is held invalid, the 
4 invalidity does not affect other provisions or applications of this act that can be given effect 
5 without the invalid provisions or application, and to this end the provisions of this act are 
6 severable. 
7 SECTION 21. Except as otherwise provided, this act is effective when it becomes 
8 law. 
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SUMMARY: The PCS for House Bill 44 would amend various laws related to local government. 

[As introduced, this bill was identical to S53, as introduced by Sens. Krawiec, Lowe, which is 
currently in House Local Government, if favorable, Regulatory Reform.] 

CURRENT LAW AND BILL ANALYSIS: 

Section 1 would consolidate G.S. 160A-200, which gives municipalities the authority to give a chronic 
violator of the mm1icipality's overgrown vegetation ordinance notice on an annual basis, and 
G.S. 160A-200.1 , which gives municipalities the same authority for chronic violators of the 
municipality's public nuisance ordinance. Under each statute, the municipality can charge a chronic 
violator of the ordinance for the expense of remedying violations, and collect the cost of remedying 
violations in the same manner as collection of unpaid property taxes. A chronic violator is defined as a 
person who owns property on which, in the previous calendar year, the city gave notice of violation at 
least three times. 

Section 2 would prohibit cities and counties from requiring compliance with rules or regulations that a 
State department or agency declares to be voluntary, unless the State department or agency mandates its 
enforcement as authorized by applicable general law. 

Section 3. Currently, if a permit applicant submits a permit for any type of development, and a rule or 
ordinance changes between the time the application was submitted and the time the decision on the 
application is made, the applicant may choose which version of the rule or ordinance will apply to the 
permit. This provision applies to all development permits issued by the State and by local governments, 
except zoning pern1its. (See Section 5 for changes to this provision.) Section 3 would provide that if a 
land use planning ordinance applies to a development tract lying partly within municipal corporate limits 
and partly within the county and more than half of the tract is outside the municipal corporate limits, the 
owner of the development tract can either: (i) apply the county land use planning ordinances to the entire 
development tract, (ii) apply the city ordinance to the portion of the tract lying within the corporate 
limits of the municipality and that municipality's extraterritorial jurisdiction (ETJ) and apply the county 
ordinance to the remainder of the tract, or (iii) apply the city ordinance to the portion of the tract lying 
within the corporate limits of the municipality and the cmmty ordinance to the remainder of the tract, 
including that which lies within the ETJ of the municipality. 

Section 4 would amend the zoning and regulation of development statutes for cities and counties to 
provide that fence wraps displaying signage are exempt from zoning regulation pertaining to signage 
when they are affixed to perimeter fencing at a construction site prior to the issuance of a certificate of 
occupancy. 

Section 5. Currently under G.S. 143-755, if a permit applicant submits a permit for any type of 
development, and a rule or ordinance changes between the time the application was submitted and the 
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time the decision on the application is made, the applicant may choose which version of the rule or 
ordinance will apply to the permit. This provision applies to all development permits issued by the State 
and by local governments, except zoning permits. Section 5 would amend G.S. 143-755 to apply to 
zoning permits as well. 

Section 6. Currently, obligations incurred by a local government subject to the Local Government 
Budget and Fiscal Control Act accounted for in a fund included in the budget ordinance may not be 
incurred unless the budget ordinance includes an appropriation authorizing the obligation and an 
unencumbered balance remains sufficient to pay in the current fiscal year for that amount. For written 
contracts, each must be certified by the finance officer, or a duly appointed deputy finance ofiicer, to 
that effect, and is often called a "preaudit" certification. Section 6 would update that statutory 
requirement to reflect advances in technology that allow for credit cards, gas cards, procurement cards, 
and other means of remitting payment for obligations. Effective JuJy 1, 2015, and applies to 
expenditures incurred on or after that date. 

Section 7 would require that any reduction of travel lanes to accommodate the addition of bike lanes 
within the existing paved and marked travel lanes of any State highway system street or highway located 
within a municipality must be approved by a majority vote of all the members of the State Board of 
Transportation. 

Section 8 would prevent a county, city, or other political subdivision of the State from adopting or 
continuing to enforce any ordinance or resolution that prohibits any person or entity from owning or 
possessing five or fewer beehives. 

Section 9. Under current law, counties and cities are authorized by G.S. 160A-272 to lease property 
owned by cow1ties and cities for up to l O years. Leases for terms of more than IO years are treated as a 
sale of real prope1ty. G.S. l 60A-272( c) authorizes the lease of property for the siting and operation of a 
renewable energy facility for up to 25 years. Section 9 would amend the statute to do both of the 
following: 

>" Increase the public notice of a proposed lease from 10 days to 30 days. 

>" Allow leases of property owned by the county or city for the siting and operation of a tower for a 
term of up to 25 years. A "tower" would be any new or existing structure that is designed to 
support or is capable of supporting equipment used in the transmission or receipt of television 
broadcast signals, radio wave signals, or electromagnetic radio signals used in the provision of 
wireless communication service. 

Section 10. G.S. 130A-248 requires the Commission for Public Health to adopt rules governing the 
sanitation of establishments that prepare or serve drink or food for pay. All food establishments must 
obtain a permit from the Department of Health and Human Services, and no permit is issued until an 
evaluation by the regulatory authority shows that the establishment is in compliance. In addition to the 
permit fee, under G.S. 130A-248(e) the Department can charge a $250.00 fee for review of plans for 
prototype franchised or chain facilities for food establishments. 

Section 10 would provide that if the Department has reviewed and approved the plan for a prototype 
franchised or chain facility for food establishment, that approved plan may be used in any county of the 
State without further approval. Upon request of the owner or operator, the local health department may 
review and suggest revisions, but any proposed revisions could not be used as a condition of receiving 
any pern1it from the local health department, county or city in which the facility is to be located. 

Section 11 would amend the public contracting statutes to require public entities to consider all 
acceptable piping materials before determining which piping material should be used in the construction, 
development, finan.cing, maintaining, rebuilding, improving, repairing, procuring, or operating of a 
water, wastewater, or stormwater drainage project that is funded in whole or in part with State funds , 

• 
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unless sound engineering practices suggest that one type of acceptable piping material is more suitable 
for a particular project. 

This section would become effective October l, 2015, and would apply to projects initiated on or after 
that date. 

Section 12 would require counties and cities to notify the property owners and adjacent property owners 
before the county or city begins any construction project. Except in the case of emergency repairs, notice 
would have to be in writing at least 30 days prior to beginning construction. If the construction is an 
emergency repair, the notice could be given by any means, including verbal, that the county or city has 
for contacting the property owner. 

This section would become effective October 1, 2015, and would apply to construction commenced on 
or after that date. 

Section 13 would provide, effective August 1, 2015, that absent a requirement of federal law or an 
imminent threat to public health or safety, the Neuse River Basin Buffer Rule and the Tar-Pamlico River 
Basin Buffer Rule will not apply to any tract of land that meets all of the following criteria: 

~ The prope11y is private property. 

~ Prior to August 1, 2000, the property was private property and was platted and recorded in the 
register of deeds in the county where the property is located. 

~ The use of the property complies with the rules and other laws regulating and applicable to the 
property . 

• 
Section 14 would provide that for purposes of measuring riparian buffers in the Neuse River Basin and 
the Tar-Pamlico River Basin, coastal wetlands and marshlands will not be treated as part of the surface 
waters, but will be included in the measurement of the riparian buffer. Effective October 1, 2015. 

Section 15 would require the Environn1ental Review Commission, with the assistance of the Depru1ment 
of Environment and Natural Resources, to study the use of riparian buffers by the State and local 
governments and to report the results of the study to the 2016 Regular Session of the 2015 General 
Assembly. 

Section 16. G.S. 160A-38l(a) authorizes cities to adopt zoning and development regulation ordinances. 
Currently, zoning ordinru1ces may provide density credits or severable development rights for dedicated 
rights-of-way. Section 16 would require zoning ordinances to do so. 

Section 17. City (G.S. 160A-412) and county (G.S. 153A-352) inspection departments are authorized to 
enforce within their territorial jurisdiction State and local laws and local ordinances and regulations 
relating to the construction of buildings, installation of certain facilities such as plumbing and electrical 
systems, maintenance of buildings, and other matters specified by the governing board. 

Section 17 would require a county or city to accept and approve, without further responsibility to 
inspect, a design or other proposal for a component or element in the construction of buildings from a 
licensed architect or licensed engineer provided that certain conditions are met. Upon the satisfaction of 
those conditions and acceptance and approval of a signed written document by the county or city, the 
county or city ru1d its inspection department and inspectors would be discharged and released from any 
duties and responsibilities imposed with respect to the component or element in the construction of the 
building for which the signed written document was submitted. 

Section 18 would prohibit counties ru1d cities from adopting zoning regulations that use a more 
expansive definition of dwelling unit, bedroom, or sleeping unit than any definition in general law or in 
a rule adopted by a State agency. 
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Section 19. Under CUITent law, local governments are authorized to enter into development agreements 
with developers if the property is at least 25 acres or more of developable property and the agreement is 
for a term of 20 years or less. An exception to the minimum size is granted for brownfields properties. A 
development agreement must be approved by the governing body of a local government by ordinance. 
Section 19 would remove the current size requirements and maximllln term, and instead would require 
that the agreement be for a reasonable term specified in the agreement. Section 19 would also allow the 
development agreement to be incorporated into any planning, zoning, or subdivision ordinance adopted 
by the local government. 

This section would become effective October 1, 2015, and would apply to development agreements 
entered into on or after that date. 

Section 20 contains a severability clause providing that if any provision of the act is held invalid, the 
invalidity does not affect other provisions that can be given effect without the invalid provision. 

EFFECTIVE DA TE: Except as otherwise provided, this act is effective when it becomes law. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO REFORM VARIOUS PROVISIONS OF THE LAW RELATED TO LOCAL 
3 GOVERNMENT. 
4 The General Assembly of North Carolina enacts: 
5 
6 NOTICE TO CHRONIC VIOLATORS 
7 SECTION 1.(a) G.S. 160A-200 is repealed. 
8 SECTION l.(b) G.S. 160A-200. l reads as rewritten: 
9 "§ 160A-200.1. Annual notice to chronic violators of public nuisance or overgrown 

10 vegetation ordinance. 
11 {fil A city may notify a chronic violator of the city's public nuisance ordinance that, if 
12 the violator's property is found to be in violation of the ordinance, the city shall, without further 
13 notice in the calendar year in which notice is given, take action to remedy the violation, and the 
14 expense of the action shall become a lien upon the property and shall be collected as unpaid 
15 taxes. 
16 .{hl_ The notice shall be sent by registered or certified mail. When service is attempted 
17 by registered or certified mail, a copy of the notice may also be sent by regular mail. Service 
18 shall be deemed sufficient if the registered or certified mail is unclaimed or refused, but the 
19 regular mail is not returned by the post office within 10 days after the mailing. If service by 
20 regular mail is used, a copy of the notice shall be posted in a conspicuous place on the premises 
21 affected. A chronic violator is a person 1Nho 0 1.vlls property whereupon, in the previous calendar 
22 year, the city gave notice of violation at least three times under any provision of the public 
23 nuisance ordinance. 
24 _(£2 A city mav also give notice to a chronic violator of the city's overgrown vegetation 
25 ordinance in accordance with this section. 
26 @ For purposes of this section. a chronic violator is a person who owns property 
27 whereupon. in the previous calendar year, the city gave notice of violation at least three times 
28 w1der anv provision of the public nuisance ordinance." 
29 
30 
31 PROHIBIT CITIES AND COUNTIES FROM REQUIRING COMPLIANCE WITH 
32 VOLUNTARY REGULATIONS AND RULES ADOPTED BY STATE DEPARTMENTS 
33 OR AGENCIES 
34 SECTION 2.(a) A11icle 6 of Chapter 153A of the General Statutes is amended by 
35 adding a new section to read as follows: 
36 "§ 153A-I45.3. Requiring compliance with voluntary State regulations prohibited. 
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{fil Unless otherwise expressly provided by general law. if a State department or agency 
declares a regulation or rule voluntary and the person, group, or entity to whom the regulation 
or rule applies may, but is not required to comply therewith. a county shall not require • 
compliance with the voluntary regulation or rule. The provisions of this section apply to all . 
voluntary regulations and rules adopted by a State department or agency, including voluntary 
regulations or rules contained in the State Building Code or Energy Conservation Code. A 
voluntary regulation or rule shall remain applicable on a voluntary basis unless the State 
depai1ment or agencv mandates its enforcement as authorized bv applicable general law. 

ilil This section shall apply to the following regulations ai1d rules: 
ill Those currently in effect. 
ill Those repealed or otherwise expired. 
ill Those temporarilv or permanently held in abeyance. 
ill Those enacted, but not yet effective." 
SECTION 2.(b) Article 8 of Chapter 160A of the General Statutes is an1ended by 

adding a new section to read as follows: 
"§ 160A-205.1. Requiring compliance with voluntarv State regulations prohibited. 

{fil Unless otherwise expressly provided by general law. if a State department or agency 
declares a regulation or rule voluntary and the person, group, or entity to whom the regulation 
or rule applies may. but is not required to comply therewith, a citv shall not require compliance 
with the voluntary regulation or rule. The provisions of this section apply to all voluntary 
regulations ai1d rules adopted by a State department or agency. including voluntary regulations 
or rules contained in the State Building Code or Energy Conservation Code. A voluntary 
regulation or rule shall remain applicable on a voluntary basis unless the State department or 
agency mandates its enforcement as authorized by applicable general law. 

ilil This section shall apply to the following regulations ai1d rules: 
ill Those currentlv in effect. 
ill Those repealed or otherwise expired. 
ill Those temporarilv or permanently held in abeyance. 
ill Those enacted. but not yet effective." 

31 COUNTY CONTROL OF DEVELOPMENT 
32 SECTION 3. G.S. 160A-360.1 reads as rewritten: 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

"§ 160A-360.1. Permit choice. 
{fil If a rule or ordinance changes between the time a permit application is submitted 

and a permit decision is made, then G.S. 143-755 shall apply. 
ilil If an ordinance, or ordinances. under this Article applies to a development tract 

lying partly within municipal corporate limits and pai11Y within the county ai1d more than fifty 
percent (50%) of the tract is outside the municipal corporate limits. the owner of the 
development tract may opt for one of the following: 

Page 2 

ill The application of all countv land use planning ordinai1ces under Article 18 
of Chapter 153A of the General Statutes to the entire development tract. If 
the owner opts for this option. no ordinance adopted under this Article by the 
municipality shall apply to any p011ion of the development tract. 

ill The application of the ordinances adopted under this A1ticle by the 
municipality to the portion of the development tract within the municipal 
corporate limits and any extraterritorial jurisdiction exercised by the 
municipalitv. if applicable. and the application of the county land use • 
planning ordinai1ces under Article 18 of Chapter 153A of the General 
Statutes to the remainder of the development tract. 

ill The application of the ordinances adopted under this Article by the 
municipality to the portion of the development tract within the municipal 
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1 corporate limits and the application of the county land use planning 
2 ordinances under Article 18 of Chapter 153A of the General Statutes to the 
3 remainder of the development tract, including that portion of the 
4 development tract within the extraterritorial jurisdiction exercised bv the 
5 municipalitv." 
6 
7 REGULATION OF SIGNAGE 
8 SECTION 4.(a) G.S. 153A-340 is amended by adding a new subsection to read: 
9 "ill Fence wraps displaying signage. when affixed to perimeter fencing at a construction 

IO site prior to the issuance of a certificate of occupancy are exempt from zoning regulation 
11 pertaining to signage under this Article." 
12 SECTION 4.(b) G.S. 160A-381 is amended by adding a new subsection to read: 
13 "ilil Fence wraps displaying signage, when affixed to perimeter fencing at a construction 
14 site prior to the issuance of a certificate of occupancy are exempt from zoning regulation 
15 pertaining to signage under this Article." 
16 
17 
18 PERMIT CHOICE 
19 SECTION 5.(a) G.S. 143-755 reads as rewritten: 
20 "§ 143-755. Permit choice. 
21 (a) If a permit applicant submits a permit application for any type of development and a 
22 rule or ordinance changes between the time the permit application was submitted and a permit 
23 decision is made, the permit applicant may choose which version of the rule or ordinance will 
24 apply to the permit. 
25 (b) This section applies to all development pennits issued by the State and by local 
26 governments. 
27 f€,) This section shall not apply to any zoning permit." 
28 SECTION 5.(b) This section is effective when it becomes law and applies to 
29 pe1mits for which a permit decision has not been made by that date. 
30 
31 
32 PREAUDIT CERTIFICATIONS 
33 SECTION 6.(a) G.S. 159-28 reads as rewritten: 
34 "§ 159-28. Budgetary accounting for appropriations. 
35 (a) Incmring Obligations. - No obligation may be incurred in a progran1, function, or 
36 activity accounted for in a fund included in the budget ordinance unless the budget ordinance 
37 includes an appropriation authorizing the obligation and an unencumbered balance remains in 
38 the appropriation sufficient to pay in the current fiscal year the sums obligated by the 
39 transaction for the current fiscal year. No obligation may be incurred for a capital project or a 
40 grant project authorized by a project ordinance unless that project ordinance includes an 
41 appropriation authorizing the obligation and an unencumbered balance remains in the 
42 appropriation sufficient to pay the sums obligated by the transaction. Nothing in this section 
43 shall require a contract to be reduced to writing. 
44 .@.l.l Preaudit Requirement. - If an obligation is evidenced byreduced to a written 
45 contract or written agreement requiring the payment of money money, or is evidenced by a 
46 v.Titten purchase order for supplies and materials, the written contract, agreement, or purchase 
4 7 order shall include on its face a certificate stating that the instrument has been preaudited to 
48 assure compliance with trus-subsection unless the obligation or a document related to the 
49 obligation has been approved by the Local Government Commission, in which case no 
50 certificate shall be required. (a) of this section. The certificate, which shall be signed by the 
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1 finance officer officer. or any deputy finance officer approved for this purpose by the 
2 governing board, shall take substantially the following form: 
3 "This instrument has been preaudited in the manner required by the Local Government 
4 Budget and Fiscal Control Act. 
5 
6 (Signature of finance officer)." 
7 Ce11.ificates in the fonn prescribed by G.8 . 153 130 or 160 411 as those sections read on June 
8 30, 1973, or by G.8. 159 28(b) as that section read on June 30, 1975, are sufficient tmtil 
9 supplies offonns in existence on June 30, 1975, are mchausted. 

10 (a2) Failme to Preaudit. An obligation incurred in violation of tfti.s. 
11 subsectionsubsection (a) or (al) of this section is invalid and may not be enforced. The finance 
12 officer shall establish procedures to assure compliance with this subsection.section. in 
13 accordance with any rules adopted by the Local Government Commission. 
14 (b) Disbursements. - When a bill, invoice, or other claim against a local government or 
15 public authority is presented, the finance officer shall either approve or disapprove the 
16 necessary disbursement. If the claim involves a program, function, or activity accounted for in 
17 a fund included in the budget ordinance or a capital project or a grant project authorized by a 
18 project ordinance, the finance officer may approve the claim only if both of the following 
1 9 filill1y;_ 
20 ( 1) He-The finance officer determines the amount to be payable andpavable. 
21 (2) The budget ordinance or a project ordinance includes an appropriation 
22 authorizing the expenditure and either (i) an encumbrance has been 
23 previously created for the transaction or (ii) an unencumbered balance 
24 remains in the appropriation sufficient to pay the amount to be disbursed. 
25 The finance officer may approve a bill, invoice, or other claim requiring disbursement from 
26 an intragovernmental service fund or trust or agency fund not included in the budget ordinance, 
27 only if the an1ount claimed is determined to be payable. A bill, invoice, or other claim may not 
28 be paid unless it has been approved by the finance officer or, under subsection ( c) of this 
29 section, by the governing board. The finance officer shall establish procedures to assure 
30 compliance with this subsection.subsection, in accordance with anv rules adopted by the Local 
31 Government Commission. 
32 (c) Governing Board Approval of Bills, Invoices, or Claims. - The governing board 
33 may, as permitted by this subsection, approve a bill, invoice, or other claim against the local 
34 government or public authority that has been disapproved by the finance officer. It-The 
35 governing board may not approve a claim for which no appropriation appears in the budget 
36 ordinance or in a project ordinance, or for which the appropriation contains no encumbrance 
37 and the unencumbered balance is less than the amount to be paid. The governing board shall 
38 approve payment by formal resolution stating the board's reasons for allowing the bill, invoice, 
39 or other claim. The resolution shall be entered in the minutes together with the names of those 
40 voting in the affirmative. The chairman of the board board. or some other member designated 
41 for this purpose purpose. shall sign the certificate on the check or draft given in payment of the 
42 bill, invoice, or other claim. If payment results in a violation of law, each member of the board 
43 voting to allow payment is jointly and severally liable for the full amount of the check or draft 
44 given in payment. 
45 ( d) Payment. - A local government or public authority may not pay a bill, invoice, 
46 salary, or other claim except by any of the following methods: 
47 ill a checkCheck or draft on an official depository,depository. 
48 ill a bankBank wire transfer from an official depository,depositorv. 
49 ill or an electronicElectronic payment or an electronic funds transfer originated 
50 by the local govenunent or public authority through an official depository. 
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ffi Cash, if the local government has adopted an ordinance authorizing the use 
of cash. and specifying the limits of the use of cash. 

.u!l} Except as provided in this subsection section, each check or draft on an official 
depository shall bear on its face a certificate signed by the finance officer or a deputy finance 
officer approved for this purpose by the governing board ( or signed by the chairman or some 
other member of the board pursuant to subsection ( c) of this section). The certificate shall take 
substantially the following fonn: 

''This disbursement has been approved as required by the Local Government Budget and 
Fiscal Control Act. 

(Signature of finance officer)." 
(d2) An electronic payment or electronic funds transfer :l:lttiSt-shall be subjectedsubiect to 

the pre audit process. Executionpreaudit process in accordance with this section and any rules 
adopted by the Local Government Commission. The rules so adopted shall address execution of 
the-electronic payment or electronic funds transfer 5fl:alland how to indicate that the finance 
officer or duly appointed deputy finance officer has perfonned the pre audit preaudit process as 
required by G.8 . 159 28(a).in accordance with this section. A finance officer or duly appointed 
deputy finance officer shall be presumed in compliance with this section if the finance officer 
or duly appointed deputy finance officer complies with the rules adopted by the Local 
Government Commission. 
Certificates in the form prescribed by G.8. 153 131 or 160 111.1 as those sections read on June 
30, 1973, or by G.8. 159 28(a) as that section read on June 30, 1975, are sufficient until 
supplies in existence on June 30, 1975, are e>chausted. 

No certificate is required on payroll checks or drafts on an imprest account in an official 
depository, if the check or draft depositing the fimds in the imprest account can-ied a signed 
certificate. 

As used in this subsection, the term "electronic payment" means payment by charge card, 
credit card, debit card, or by electronic funds transfer, and the term "electronic funds transfer" 
means a transfer of funds initiated by 1:1sing an electronic terminal, a telephone, a computer, or 
magnetic tape to instruct or authorize a financial institution or its agent to credit or debit an 
account. 

( e) Penalties. - If an officer or employee of a local government or public authority 
incurs an obligation or pays out or causes to be paid out any funds in violation of this section, 
he-that officer or employee, and the sureties on ~~official bond for that officer or 
employee, are liable for any sums so committed or disbmsed . If the finance officer or any 
properly designatedduly appointed deputy finance officer gives a false certificate to any 
contract, agreement purchase order, check, draft, or other docwnent, he-the finance officer or 
duly appointed deputy finance officer, and the sureties on ltis-any official bend-bond. are liable 
for any sums illegally committed or disbursed thereby. The governing board shall determine, 
by resolution. if pavment from the official bond shall be sought and if the governing bodv will 
seek a judgment from the finance officer or duly appointed deputy finance officer for any 
deficiencies in the amount. 

ill The certifications required bv subsections (al) and (d) of this section shall not apply 
to any of the following: 

ill An obligation or a document related to the obligation has been approved by 
the Local Government Commission. 

ill Payroll expenditures, including all benefits for emplovees of the local 
goverrnnent. 

ill Electronic pavments, as specified in rules adopted by the Local Government 
Commission. 

_(g} As used in this section, the following terms shall have the following meanings: 
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ill El.ectronic pavment. - Payment by charge card. credit card. debit card, gas 
card, procurement card . . or electronic funds transfer. 

ill Electronic funds transfer. - A transfer of funds initiated by using an 
electronic tenninaL a telephone. a computer. or magnetic tape to instruct or 
authorize a financial institution or its a2:ent to credit or debit an account." 

SECTION 6.(h) This section becomes effective July 1, 2015, and applies to 
expenditures incurred on or after that date. 

BOARD OF TRANSPORTATION MAJORITY APPROVAL REQUIRED FOR 
REDUCTION IN NUMBER OF LANES ON STATE ROAD LOCATED WITHIN A 
MUNICIPALITY 

SECTION 7. G.S. 136-66.1 reads as rewritten: 
"§ 136-66.1. Responsibility for streets inside municipalities. 

{fil Responsibility for streets and highways inside the corporate limits of municipalities 
is hereby defined as follows: 

Page 6 

(1) The State Highway System. - The State highway system inside the corporate 
limits of mw1icipalities shall consist of a system of major streets and 
highways necessary to move volumes of traffic efficiently and effectively 
from points beyond the corporate limits of the municipalities through the 
mw1icipalities and to major business, industrial, govenunental and 
institutional destinations located inside the municipalities. The Department 
of Transportation shall be responsible for the maintenance, repair, 
improvement, widening, construction and reconstruction of this system. 
These streets and highways within corporate limits are of primary benefit to 
the State in developing a statewide coordinated system of primary and 
secondary streets and highways. Each highway division shall develop an 
annual work plan for maintenance and contract resurfacing, within their 
respective divisions, consistent with the needs, inasmuch as possible, as 
identified in the report developed in accordance with G.S. 136-44.3. In 
developing the annual work plan, the highway division shall give 
consideration to any special needs or information provided by the 
municipalities within their respective divisions. The plan shall be made 
available to the municipalities within the respective divisions upon request. 

(2) The Municipal Street System. - In each municipality the municipal street 
system shall consist of those streets and highways accepted by the 
mw1icipality which are not a part of the State highway system. The 
municipality shall be responsible for the maintenance, construction, 
reconstruction, and right-of-way acquisition for this system. 

(3) Maintenance of State Highway System by Municipalities. - Any city or 
town, by written contract with the Depai1ment of Transportation, may 
undertake to maintain, repair, improve, construct, reconstruct or widen those 
streets within municipal limits which form a part of the State highway 
system, and may also, by written contract with the Department of 
Transpmiation, undertake to install, repair a11d maintain highway signs and 
markings, electric traffic signals and other traffic-control devices on such 
streets. All work to be performed by the city or town under such contract or 
contracts shall be in accordance with Department of Transportation 
standards, and the consideration to be paid by the Department of 
Transportation to the city or town for such work, whether in money or in 
services, shall be adequate to reimburse the city or town for all costs and 

House Bill 44 H44-CSST-50 [v.17] 

• 

• 

• 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

General Assembly of North Carolina Session 2015 

expenses, direct or indirect, incurred by it in the perfo1mance of such work. 
The city or town under contract with the Department shall develop an annual 
work plan for maintenance of the State highway system consistent with the 
needs, inasmuch as possible, as identified in the report developed in 
accordance with G.S. 136-44.3. The annual work plan shall be submitted to 
the respective division engineers and shall be mutually agreeable to both 
parties. 

(4) If the governing body of any municipality determines that it is in the best 
interest of its citizens to do so, it may expend its funds for the purpose of 
making any of the following improvements on streets that are within its 
corporate limits and form a part of the State highway system: 
a. Construction of curbing and guttering. 
b. Adding of lanes for automobile parking. 
c. Constructing street drainage facilities which may by reasonable 

engineering estimates be attributable to that amount of surface water 
collected upon and flowing from mw1icipal streets· which do not fom1 
a part of the State highway system. 

d. Constructing sidewalks. 
e. Intersection improvements, if the governing body determines that 

such improvements will decrease traffic congestion, improve safety 
conditions, and improve air quality. 

In exercising the authority granted herein, the municipality may, with the 
consent of the Department of Transportation, perform the work itself, or it 
may enter into a contract with the Department of Transportation to perform 
such work. Any work authorized by this subdivision shall be financed 
entirely by the municipality and be approved by the Department of 
Transportation. 

The cost of any work financed by a municipality under this subdivision 
may be assessed against the properties abutting the street or highway upon 
which such work was performed in accordance with the procedmes of either 
Article 10 of Chapter 160A of the General Statutes or any charter provisions 
or local acts applicable to the particular municipality. 

Reduction of travel lanes to accommodate the addition of bike lanes within the 
34 existing paved and marked travel lanes of any State highway system street or highway located 
35 within a municipality shall be approved by a majority vote of the members of the Board of 
36 Transportation." 
37 
38 
39 LOCAL REGULATION OF BEEHIVES 
40 SECTION 8. Article 55 of Chapter 106 of the General Statutes is amended by 
41 adding a new section to read: 
42 "§ 106-645. Limitations on local government regulation of beehives. 
43 No county, city, or other political subdivision of the State shall adopt or continue in effect 
44 any ordinance or resolution that prohibits any person or entity from owning or possessing five 
45 or fewer beehives." 
46 
47 
48 LEASES OF PROPERTY BY LOCAL GOVERNMENTS FOR COMMUNICATION 
49 TOWERS 
50 SECTION 9. G.S. 160A-272 reads as re\\'Titten: 
51 "§ 160A-272. Lease or rental of property. 
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(a) Any property owned by a city may be leased or rented for such terms and upon such 
conditions as the council may detem1ine, but not for longer than 10 years ( except as otherwise 
provided herein) in subsection (b 1) of this section) and only if the council detem1ines that the 
property will not be needed by the city for the tenn of the lease. In determining the term of a 
proposed lease, periods that may be added to the original tenn by options to renew or extend 
shall be included. 

llil} Property may be rented or leased only pursuant to a resolution of the council 
authorizing the execution of the lease or rental agreement adopted at a regular council meeting 
upon +G-JQ_days' public notice. Notice shall be given by publication describing the property to 
be leased or rented, stating the annual rental or lease payments, and announcing the council's 
intent to authorize the lease or rental at its next regular meeting. 

(b) No public notice as required by subsection (al) of this section need be given for 
resolutions authorizing leases or rentals for terms of one year or less, and the council may 
delegate to the city manager or some other city administrative officer authority to lease or rent 
city property for te1ms of one year or less. 

ilill Leases for terms of more than 10 years shall be treated as a sale of property and may 
be executed by following any of the procedures authorized for sale of real property. 

(c) Nowithstanding subsection (bl) of this section, +hethe council may approve a lease 
without treating that lease as a sale of property for any of the following reasons: 

ill ferFor the siting and operation of a renewable energy facility, as that tennis 
defined in G.S. 62-133.8(a)(7), for a term up to 25 years without treating the 
lease as a sale of property and without giving notice by publication of the 
intended lease.~ 
For the siting and operation of a tower, as that tem1 is defined in 
G.S. l46-29.2(a)(7), for communication purposes for a tenn up to 25 years." 

LOCAL REVIEW OF PROTOTYPE FRANCHISE FOOD EST ABLJSHMENTS 
SECTION 10. G.S. 130A-248(e) reads as rewritten: 

"(e) In addition to the fees under subsection (d) of this section, the Department may 
charge a fee of two hundred fifty dollars ($250.00) for plan review of plans for prototype 
franchised or chain facilities for food establishments subject to this section. All of the fees 
collected w1der this subsection may be used to support the State food, lodging, and institution 
sanitation programs and activities under this Part. If the Department has reviewed and approved 
the plan for a prototype franchised or chain facility for food establishment under this section, 
that approved prototype plan may be used in any county in the State without additional 
approval by a local health department if no material changes are made to the approved 
prototvpe plan. At the request of the owner or operator. the local health department may review 
and suggest revisions for a pmiicular use of the approved prototype plan. Acceptance of any 
suggested revision to the approved prototype plm1 by the local health department shall not be a 
prerequisite or condition of the issum1ce of mw permit by the local health department. county. 
or city in which the facility for food establishment is to be located." 
OPEN AND FAIR COMPETITION WITH RESPECT TO THE MATERIALS USED IN 
WASTEWATER, STORMW ATER, AND OTHER WATER PROJECTS 

SECTION 11.(a) Article 8 of Chapter 143 of the General Statutes is mnended by 
adding a new section to read: 
"§ 143-129.10. Public entities shall consider all acceptable piping materials in State 

funded water, wastewater, or stormwater projects. 
U!l Consideration of All Acceptable Piping Materials Required. - A public entity shall 

consider all acceptable piping materials before determining which piping material should be 
used in the construction. development. financing, maintaining, rebuilding. improving, repairing. 
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procuring, or operating of a water, wastewater. or stormwater drainage project that is funded in 
whole or in part with State funds unless sound engineering practices. as determined by a 
professional engineer licensed to practice pursuant to Chapter 89C of the General Statutes, 
suggest that one tvpe of acceptable piping material is more suitable for a paiiicular project. 

.(hl Definitions. - The following definitions apply in this section: 
ill Acceptable Piping Material. - Piping material that meets or exceeds the 

standards issued by the Americai1 Society for Testing and Materials. the 
American Water Works Association, or the American Association of State 
Hi2.hwav & Transportation Officials. 

ill Public Entitv. - A State agencv. county, city, sanitary district created u11der 
Part 2 of Article 2 of Chapter 130A of the General Statutes. authoritv created 
under Article l of Chapter 162A of the General Statutes, metropolitan 
sewerage district created under Article 5 of Chapter 162A of the General 
Statutes, countv water and sewer district created under Article 6 of Chapter 
162A of the General Statutes. or any other political subdivision of the State." 

SECTION 11.(b) This section becomes effective October 1, 2015, and applies to 
projects initiated on or after that date. 

NOTICE TO PROPERTY OWNERS PRIOR TO CONSTRUCTION 
SECTION 12.(a) Article 23 of Chapter 153A of the General Statutes is amended 

by adding a new section to read: 
"§ 153A-457. Notice prior to construction. 

ill A county shall notify the propertv owners and adjacent property O\Vners prior to 
commencement of any construction project by the county. 

.(hl Unless the construction is a repair of an emergency nature, notice shall be in writing 
at least 30 days prior to the commencement of construction. If the construction is a repair of an 
emer2.ency nature, the notice mav be given by anv means. including verbal, that the county has 
for contacting the property ow11.er." 

SECTION 12.(b) Article 21 of Chapter 160A of the General Statutes is ainended 
by adding a new section to read: 
"§ 160A-499.4. Notice prior to construction. 

ill A city shall notifv the property owners and adiacent orooertv ow11ers prior to 
commencement of any construction proj ect by the city. 

.(hl Unless the construction is a repair of an emergency nature. notice shall be in writing 
at least 30 davs prior to the commencement of construction. If the construction is a repair of an 
emergency nature. the notice may be given by any means. including verbal, that the city has for 
contacting the property owner." 

SECTION 12.(c) This section becomes effective October 1, 2015, and applies to 
construction commenced on or after that date. 

RIPARIAN BUFFER REFORM 
SECTION 13.(a) Part 1 of Article 21 of Chapter 143 of the General Statutes is 

an1ended by adding a new section to read: 
"§ 143-214.18. Exemption to riparian buffer requirements for certain private properties 

in the Neuse River and Tar-Pamlico River Basins. 
ill Absent a requirement of federal law or an imminent threat to public health or safety. 

15A NCAC 02B .0233 (Neuse River Basin: Nutrient Sensitive Waters Management Strategy: 
Protection and Maintenance of Existin2. Riparian Buffers) and 15A NCAC 02B .0259 
(Tar-Painlico River Basin: Nutrient Sensitive Waters Management Strategy: Protection and 

H44-CSST-50 [v.17] House Bill 44 Page 9 



l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly of North Carolina Session 2015 

Maintenance of Existing Riparian Buffers) shall not apply to any tract of land that meets all of 
the following criteria: 

ill The property is private property. 
ill Prior to August 1. 2000, the property was private property and was platted 

and recorded in the register of deeds in the cow1ty where the property is 
located. 

ill With the exception of 15A NCAC 02B .0233 and 15A NCAC 02B .0259. 
the use of the property complies with the rules and other laws regulating and 
applicable to that property. 

ill If a property described in subsection (a) of this section is converted to a use that 
does not comply with subdivisions (1) and (3) of subsection (a) of this section, then 15A 
NCAC 02B .0233 and 15A NCAC 02B .0259 shall apply." 

SECTION 13.(b) This section becomes effective August l, 2015. 

SECTION 14.(a) Part 1 of Article 21 of Chapter 143 of the General Statutes is 
amended by adding a new section to read: 
"§ 143-214.19. Delineation of protective riparian buffers for coastal wetlands in the Neuse 

River and Tar-Pamlico River Basins. 
The following definitions apply in this section: 
ill Coastal wetlands. - Any salt marsh or other marsh subject to regular or 

occasional flooding by tides, including wind tides (whether or not the 
tidewaters reach the marshland areas through natural or artificial 
watercourses), provided this shall not include hurricane or tropical storm 
tides. 

ill Marshlands. - The term has the same meaning as G.S. 113-229(11). 
ill If State law requires a protective riparian buffer for coastal wetlands and marshlands 

in either the Neuse River Basin or the Tar-Pamlico River Basin, the coastal wetlands and 
marshlands shall not be treated as pait of the surface waters but instead shall be included in the 
measurement of the protective riparian buffer. The protective ripariai1 buffer for any of the 
coastal wetlands or marshlands in the Neuse River Basin or the Tar-Pamlico River Basin shall 
be delineated as follows: 

ill If the coastal wetlands or marshlands extend less thai1 50 feet from the high 
normal water level or normal water level, as appropriate. and therefore 
would not encompass a 50-foot ai·ea beyond the appropriate water level, then 
the protective ripai·ian buffer shall include all of the coastal wetlands and 
marshlands and enough of the upland footage to equal a total of 50 feet from 
the appropriate normal high water level or the normal water level measured 
horizontally on a I.inc perpendicular to the surface water. 

ill If the coastal wetlands or marshlands extend 50 feet or more from the 
nonnal high water level or nonnal water level, as appropriate. then the 
protective riparian buffer shall be the full width of the marshlands or coastal 
wetlands up to the landward limit of the mai·shlands or coastal wetlands but 
shall not extend bevond the landward limit of the marshlands or coastal 
wetlands." 

SECTION 14.(b) This section becomes effective October 1, 2015. 
SECTION 15. The Environmental Review Commission, with the assistance of the 

Department of Environment and Natural Resources, shall study the use of riparian buffers by 
the State and local governments to protect water quality in the State. The Commission ai1d 
Department shall specifically exainine how the regulatory burden imposed by riparian buffers 
can be decreased while maintaining the protection of water quality in the State. In the conduct 
of this study, the Commission and Department shall include various entities that implement or 
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are affected by the use of riparian buffers to protect water quality, including representatives of 
State government, local governments, the development industry, the agriculture industry, the 
forestry industry, and private property owners. The Commission shall report the results of the 
study, including any legislative proposals, to the 2016 Regular Session of the 2015 General 
Assembly. 

ZONING DENSITY CREDITS 
SECTION 16. G.S . 160A-381(a) reads as rev1ritten: 

"(a) For the purpose of promoting health, safety, morals, or the general welfare of the 
community, any city may adopt zoning and development regulation ordinances. These 
ordinances may be adopted as part of a unified development ordinance or as a separate 
ordinance. A zoning ordinance may regulate and restrict the height, number of stories and size 
of buildings and other structures, the percentage of lots that may be occupied, the size of yards, 
courts and other open spaces, the density of population, the location and use of buildings, 
structures and land. The ordinance may-shall provide density credits or severable development 
rights for dedicated rights-of-way pursuant to G.S. 136-66.10 or G.S. 136-66.11." 

INSPECTIONS OF COMPONENTS OR ELEMENTS OF BUILDINGS CERTIFIED BY 
LICENSED ARCHITECTS OR LICENSED ENGINEERS 

SECTION 17.(a) G.S. 153A-352 reads as rewritten: 
"§ 153A-352. Duties and responsibilities. 

(a) The duties and responsibilities of an inspection department and of the inspectors in 
it are to enforce within the county's territorial jurisdiction State and local laws and local 
ordinances and regulations relating to: 

( 1) The construction of buildings; 
(2) The installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems; 
(3) The maintenance of buildings in a safe, sanitary, and healthful condition; 
(4) Other matters that may be specified by the board of commissioners. 

(al) These The duties and responsibilities set forth i1~ subsection (a) of this section 
include receiving applications for permits and issuing or denying permits, making necessary 
inspections, issuing or denying certificates of compliance, issuing orders to co1Tect violations, 
bringing judicial actions against actual or threatened violations, keeping adequate records, and 
taking any other actions that may be required to adequately enforce the laws and ordinances 
and regulations. The board of commissioners may enact reasonable and appropriate provisions 
governing the enforcement of the laws and ordinances and regulations. 

(b) Except as provided in G.S. 153A-364, a cow1ty may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
structures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Cow1cil shall review all applications for additional 
inspections requested by a cotmty and shall, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the county to require 
inspections upon unforeseen or unique circumstances that require immediate action. 

.CU Notwithstandin!:!. the requirements of this Article, a county shall accept and approve. 
without further responsibility to inspect, a design or other proposal for a component or element 
in the construction of buildings from a licensed architect or licensed engineer provided all of 
the following apply: 

ill The submission is completed wider valid seal of the licensed architect or 
licensed engineer. 
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1 ill Field inspection of the installation or completion of construction is 
2 performed bv that licensed architect or licensed engineer. 
3 ill That licensed architect or licensed engineer provides the county with a 
4 signed written document stating the component or element of the building so 
5 inspected is in compliance with the North Carolina State Building Code or 
6 the North Carolina Residential Code for One- and Two-Family Dwellings. 
7 @ Upon the acceptance and approval of a signed written document by the county as 
8 required under subsection (c) of this section, the county, its inspection department. and the 
9 inspectors shall be discharged and released from anv duties and responsibilities imposed by this 

10 Article with respect to the component or element in the construction of the building for which 
11 the signed written document was submitted." 
12 SECTION 17.(b) G.S. 153A-356 reads as re-wTitten: 
13 "§ 153A-356. Failure to perform duties. 
14 ll!} If a member of an inspection department willfully fails to perform the duties 
15 required of him by law, or willfully improperly issues a permit, or gives a certificate of 
16 compliance without first making the inspections required by law, or willfully improperly gives 
17 a certificate of compliance, he is guilty of a Class 1 misdemeanor. 
18 ilil A member of the inspection department shall not be in violation of this section when 
19 the countv, its inspection department. or one of the inspectors accepted a signed written 
20 document of compliance with the North Carolina State Building Code or the North Carolina 
21 Residential Code for One- and Two-Family Dwellings from a licensed architect or licensed 
22 engineer in accordance with G.S. 153A-352(c)." 
23 SECTION 17.(c) G.S. 160A-412 reads as rewritten: 
24 "§ 160A-412. Duties and responsibilities. 
25 (a) The duties and responsibilities of an inspection department and of the inspectors 
26 therein shall be to enforce within their territorial jurisdiction State and local laws relating to 
27 (1) The construction of buildings and other structures; 
28 (2) The installation of such facilities as plumbing systems, electrical systems, 
29 heating systems, refrigeration systems, and air-conditioning systems; 
30 (3) The main~enance of buildings and other structures in a safe, sanitary, and 
31 healthful condition; 
32 (4) Other matters that may be specified by the city council. 
33 {ill These The duties and responsibilities set forth in subsection (a) of this section shall 
34 include the receipt of applications for permits and the issuance or denial of pennits, the making 
35 of any necessary inspections, the issuance or denial of certificates of compliance, the issuance 
36 of orders to con-ect violations, the bringing of judicial actions against actual or threatened 
37 violations, the keeping of adequate records, and any other actions that may be required in order 
38 adequately to enforce those laws. The city council shall have the authority to enact reasonable 
39 and appropriate provisions governing the enforcement of those laws. 
40 (b) Except as provided in G.S. 160A-424, a city may not adopt a local ordinance or 
41 resolution or any other policy that requires regular, routine inspections of buildings or 
42 structures constructed in compliance with the Nm1h Carolina Residential Code for One- and 
43 Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
44 Building Code without first obtaining approval from the North Carolina Building Code 
45 Council. The North Carolina Building Code Council shall review all applications for additional 
46 inspections requested by a city and shall, in a reasonable manner, approve or disapprove the 
4 7 additional inspections. This subsection does not limit the authority of the city to require • 
48 inspections upon unforeseen or unique circumstances that require immediate action. 
49 .(£2 Notwithstanding the requirements of this Article, a city shall accept and approve a 
50 design or other proposal for a component or element in the construction of buildings from a 
51 licensed architect or licensed engineer provided all of the following apply: 
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ill The submission is completed under valid seal of the licensed architect or 
licensed engineer. 

ill Field inspection of the installation or completion of construction is 
perfo1med bv that licensed architect or licensed engineer. 

ill That licensed architect or licensed engineer provides the city with a signed 
written document stating the component or element of the building so 
inspected is in compliance with the North Carolina State Building Code or 
the North Carolina Residential Code for One- and Two-Family Dwellings. 

@ Upon the acceptance and approval of a signed written document bv the city as 
required under subsection (c) of this section. the city. its inspection department. and the 
inspectors shall be discharged and released from any duties and responsibilities imposed bv this 
Alticle with respect to the component or element in the construction of the building for which 
the signed written document was submitted." 

SECTION 17.(d) G.S. 160A-416 reads as rewritten: 
"§ 160A-416. Failure to perform duties. 

ill If any member of an inspection department shall willfully fail to perfonn the duties 
required of him by law, or willfully shall improperly issue a permit, or shall give a certificate of 
compliance without first making the inspections required by law, or willfully shall improperly 
give a certificate of compliance, he shall be guilty of a Class 1 misdemeanor. 

{hl A member of the inspection department shall not be in violation of this section when 
the city. its inspection department, or one of the inspectors accepted a signed written document 
of compliance with the North Carolina State Building Code or the North Carolina Residential 
Code for One- and Two-Family Dwellings from a licensed architect or licensed engineer in 
accordance with G.S. 160A-412(c)." 

CLARIFY AUTHORITY OF COUNTIES AND CITIES TO EXP AND ON DEFINITION 
OF BEDROOM 

SECTION 18.(a) G.S. 153A-346 reads as rewritten: 
"§ 153A-346. Conflict with other laws. 

ill When regulations made under authority of this Part require a greater width or size of 
yards or courts, or require a lower height of a building or fewer number of stories, or require a 
greater percentage of a lot to be left unoccupied, or impose other higher standards than are 
required in any other statute or local ordinance or regulation, the regulations made under 
authority of this Part govern. When the provisions of any other statute or local ordinance or 
regulation require a greater width or size of yards or courts, or require a lower height of a 
building or a fewer number of stories, or require a greater percentage of a lot to be left 
unoccupied, or impose other higher standards than are required by regulations made under 
authority of this Pmi, the provisions of the other statute or local ordinm1ce or regulation govern. 

{hl When adopting regulations under this Part. a county may not use a definition of 
dwelling unit, bedroom. or sleeping unit that is more expansive than anv definition of the smne 
in another statute or in a rnle adopted by a State agencv." 

SECTION 18.(b) G.S. 160A-390 reads as rewritten: 
"§ 160A-390. Conflict with other laws. 

ill \\Then regulations made under authority of this Part require a greater width or size of 
yards or cowis, or require a lower height of a building or fewer number of stories, or require a 
greater percentage of a lot to be left unoccupied, or impose other higher standards than are 
required in any other statute or local ordinance or regulation, regulations made under authority 
of this Part shall govern. When the provisions of any other statute or local ordinance or 
regulation require a greater width or size of yards or courts, or require a lower height of a 
building or a fewer number of stories, or require a greater percentage of a lot to be left 

H44-CSST-50 [v.17] House Bill 44 Page 13 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly of North Carolina Session 2015 

unoccupied, or impose other higher standards than are required by the regulations made under 
authority of this Part, the provisions of that statute or local ordinance or regulation shall govern. 

.(hl When adopting regulations under this Part, a city may not use a definition of 
dwelling unit, bedroom, or sleeping unit that is more expansive than any definition of the same 
in another statute or in a rule adopted by a State agency. 11 

DEVELOPMENT AGREEMENTS 
SECTION 19.(a) G.S. 153A-349.4 reads as rewritten: 

11 § 153A-349.4. Developed property must eentein eertein numbeF ef aeFes; criteria; 
permissible durations of agreements. 

(a) A local government may enter into a development agreement with a developer for 
the development of property as provided in this Part, provided the property contains 25 acres or 
more of developable property (exclusive of wetlands, mandatory buffers, unbuildable slopes, 
and other portions of the property which may be precluded from development at the time of 
application). Part for developable property of any size, including property that is subject to an 
executed brownfields agreement pursuant to Part 5 of Article 9 of Chapter 130A of the General 
Statutes. Development agreements shall be of a reasonable term specified in the agreement, 
provided they may not be for a term exceeding 20 years.agreement. 

W Notwithstanding the acreage requirements of subsection (a) of this section, a local 
government may enter into a development agreement with a developer for the development of 
property as provided in this Part for developable property of any size (eJ(clusive of wetlands, 
mandatory buffers, unbuildable slopes, and other portions of the property which may be 
precluded from development at the time of application), if the developable property that would 
be subject to the development agreement is subject to an executed brownfields agreement 
pursuant to Part 5 of Article 9 of Chapter 130A of the General Statutes. Development 
agreements shall be of a term specified in the agreement, provided they may not be for a term 
eJweeding 20 years. 11 

SECTION 19.(b) G.S. 160A-400.23 reads as rewritten: 
"§ 160A-400.23. Developed property must eentaiB eertain m1mber ef aeres; criteria; 

permissible durations of agreements. 
(a) A local govermnent may enter into a development agreement with a developer for 

the development of property as provided in this Part, provided the property contains 25 acres or 
more of developable prope11y (exclusive of wetlands, mm1datory buffers, unbuildable slopes, 
and other portions of the prope11y which may be precluded fi.·om development at the time of 
application). Part for developable prope11y of any size. including property that is subject to an 
executed brownfields agreement pursuant to Part 5 of Article 9 of Chapter 130A of the General 
Statutes. Development agreements shall be of a reasonable term specified in the agreement, 
provided they may not be for a term exceeding 20 years.agreement. 

ft:B Not\vithstanding the acreage requirements of subsection (a) of this section, a local 
government may enter into a development agreement \Vith a developer for the development of 
property as provided in this Part for developable property of any size (exclusive of wetlands, 
mandatory buffers, .mbuil.dable slopes, and other pm1ions of the property which may be 
precluded from development at the time of application), if the developable property that would 
be subject to the development agreement is subject to an executed brownfields agreement 
pursuant to Part 5 of Article 9 of Chapter 130A of the General Statutes. Development 
agreements shall be of a term specified in the agreement, provided they may not be for a term 
C)CCeeding 20 years." 

SECTION 19.(c) G.S. 153A-349.3 reads as re\\Titten: 
"§ 153A-349.3. Local governments authorized to enter into development agreements; 

approval of governing body required. 
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1 ill A local government may establish procedures and requirements, as provided in this 
2 Part, to consider and enter into development agreements with developers. A development 
3 agreement must be approved by the governing body of a local government by ordinance. 
4 .(hl The development agreement may. by ordinance. be incorporated. in whole or in 
5 part. into any planning, zoning. or subdivision ordinance adopted by the local government. 11 

6 SECTION 19.(d) G.S. 160A-400.22 reads as rewTitten: 
7 11 § 160A-400.22. Local governments authorized to enter into development agreements; 
8 approval of governing body required. 
9 ill A local government may establish procedures and requirements, as provided in this 

10 Part, to consider and enter into development agreements with developers. A development 
11 agreement must be approved by the governing body of a local government by ordinance. 
12 .(hl The development agreement may. by ordinance. be incorporated. in whole or in 
13 part. into any planning. zoning. or subdivision ordinance adopted by the local government. 11 

14 SECTION 19.(e) This section becomes effective October 1, 2015, and applies to 
15 development agreements entered into on or after that date. 
16 
17 SECTION 20. If any provision of this act or its application is held invalid, the 
18 invalidity does not affect other provisions or applications of this act that can be given effect 
19 without the invalid provisions or application, and to this end the provisions of this act are 
20 severable. 
21 SECTION 21. Except as otherwise provided, this act is effective when it becomes 
22 law . 
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1 A BILL TO BE ENTITLED 
2 AN ACT AUTHORIZING CITIES TO PROVIDE ANNUAL NOTICE TO CHRONIC 
3 VIOLATORS OF OVERGROWN VEGETATION ORDINANCES BY REGULAR MAIL 
4 AND POSTING. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. l 60A-200 reads as rewritten: 
7 "§ 160A-200. Annual notice to chronic violators of overgrown vegetation ordinances. 
8 (a) A municipality may notify a chronic violator of the municipality's overgrown 
9 vegetation ordinance that, if the violator's property is found to be in violation of the ordinance, 

10 the municipality shall, without fw1her notice in the calendar year in which notice is given, take 
11 action to remedy the violation and the expense of the action shall become a lien upon the 
12 property and shall be collected as unpaid taxes. The initial annual notice shall be served by 
13 registered or certified mail When service is attempted by registered or certified mail. a copy of 
14 the notice may also be sent by regular mail. Service shall be deemed sufficient if the registered 
15 or certified mail is unclaimed or refused, but the regular mail is not returned by the post ofiice 
16 within 10 davs after the mailing. If service by regular mail is used, a copy of the notice shall be 
17 posted in a conspicuous place on the premises affected. A chronic violator is a person who 
18 owns property whereupon, in the previous calendar year, the municipality took remedial action 
19 at least three times under the overgro\\ln vegetation ordinance. 
20 (b) Repealed by Session Laws 2009-19, s. 1, effective April 30, 2009." 
21 SECTION 2. This act is effective when it becomes law. 





• 

H44-ASB-57 [ v. l] 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 44 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 1 of 1 
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Senator 8)~ 

1 moves to amend the bill on page 8, line 43 through page 9, line 17, 
2 by deleting the lines. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 44 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

-----

Page 1 of 2 

Amends Title [NO] 
H44-CSST-50 

Date ---------~20_1_5 

Senator Cook 

1 moves to amend the bill on page 1, lines 29-30, by inserting the following between those lines: 
2 
3 
4 "AUTHORIZE CITIES TO REGULATE CERTAIN STRUCTURES THAT 
5 UNREASONABLY RESTRICT THE PUBLIC'S RIGHT TO USE THE STATE'S 
6 OCEAN BEACHES 
7 SECTION 1.5. G.S. 160A-205 reads as rewritten: 
8 "§ 160A-205. Cities enforce ordinances within public trust areas. 
9 (a) Notwithstanding the provisions of G.S. 113-131 or any other provision of law, a city 

10 may, by ordinance, define, prohibit, regulate, or abate acts, omissions, or conditions upon the 
11 State's ocean beaches and prevent or abate any unreasonable restriction of the public's rights to 
12 use the State's ocean beaches. In addition, a city may, in the interest of promoting the health, 
13 safety, and welfare of the public, regulate, restrict, or prohibit the placement, maintenance, 
14 location, or use of structures that are uninhabitable and without water and sewer services for 
15 more than 120 days, as determined by the city with notice provided to the owner of record of 
16 the determination by certified mail at the time of the determination, equipment, personal 
17 property, or debris upon the State's ocean beaches. A city may enforce any ordinance adopted 
18 pursuant to this section or any other provision of law upon the State's ocean beaches located 
19 within or adjacent to the city's jurisdictional boundaries to the same extent that a city may 
20 enforce ordinances within the city's jurisdictional boundaries. A city may enforce an ordinance 
21 adopted pursuant to this section by any remedy provided for in G.S. 160A-175. For purposes of 
22 this section, the term "ocean beaches" has the same meaning as in G.S. 77-20(e). 
23 (b) Nothing in this section shall be construed to (i) limit the authority of the State or any 
24 State agency to regulate the State's ocean beaches as authorized by G.S. 113-131, or common 
25 law as interpreted and applied by the courts of this State; (ii) limit any other authority granted 
26 to cities by the State to regulate the State's ocean beaches; (iii) deny the existence of the 
27 authority recognized in this section prior to the date this section becomes effective; (iv) impair 
28 the right of the people of this State to the customary free use and enjoyment of the State's ocean 
29 beaches, which rights remain reserved to the people of this State as provided in G.S. 77-20(d); 
30 (v) change or modify the riparian, littoral, or other ownership rights of owners of property 
31 bounded by the Atlantic Ocean; or (vi) apply to the removal of permanent residential or 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 44 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 2 of2 

1 commercial structures and appurtenances thereto from the State's ocean beaches.beaches, 
2 except as provided in subsection (a) of this section."". 

SIGNED 

SIGNED --------------------
Committee Chair if Senate Committee Amendment 

ADOPTED / FAILED TABLED ------- ------- ------





NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 44 

AMENDMENT NO. 
(to be filled in by 

H44-ASB-56 [v.1] Principal Clerk) 

Amends Title [NO] 
PCS H44-CSST-50 [v.17] 

Senator Alexander 

1 moves to amend the bill on page 10, line 12, 
2 by rewriting the line to read: 
3 
4 "NCAC 02B .0233 and 15A NCAC 02B .0259 shall apply. 

----

Page 1 of 1 

5 w This section shall not apply to the area denoted by the United States Geological 
6 Survey with the eight-digit cataloging unit 03020201 (Upper Neuse Sub-basin1."". 

SIGNED 

SIGNED 

ADOPTED 

ommi/hair if Senate Committee Amendment 

FAILED TAB LED ------ ------
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 44 

AMENDMENT NO. 
( to be filled in by 
Principal Clerk) 

-----

Page 1 of 4 

Amends Title [NO] 
First Edition 

Date 2015 -----------~-

Senator \N'oc'.'i{_ 
1 moves to amend the bill on page 3, lines 6-7, by inserting the following between those lines: 
2 
3 "WELL DRILLING CHANGES 
4 SECTION 3.5.(a) G.S . 87-97 reads as rewritten: 
5 "§ 87-97. Permitting, inspection, and testing of private drinking water wells. 
6 (a) Mandatory Local Well Programs. - Each county, through the local health 
7 department that serves the county, shall implement a private drinking water well permitting, 
8 inspection, and testing program. Local health departments shall administer the program and 
9 enforce the minimum well construction, permitting, inspection, repair, and testing requirements 

10 set out in this Article and rules adopted pursuant to this Article. No person shall unduly delay 
11 or refuse to permit a well that can be constructed or repaired and operated in compliance with 
12 the requirements set out in this Article and rules adopted pursuant to this Article. 
13 (al) Use of Standard Forms. - Local well programs shall use the standard forms created 
14 by the Department for all required submittals and shall not create their own forms unless the 
15 local program submits a petition for rule making to the Environmental Management 
16 Commission, and the Commission by rule finds that conditions or circumstances unique to the 
1 7 area served by the local well program constitute a threat to public health that will be mitigated 
18 by use of a local form different from the form used by the Department.forms. 
19 (b) Permit Required. - Except for those wells required to be permitted by the 
20 Environmental Management Commission pursuant to G.S . 87-88, no person shall: 
21 ( 1) Construct or assist in the construction of a private drinking water well unless 
22 a construction permit has been obtained from the local health department. 
23 (2) Repair or assist in the repair of a private drinking water well unless a repair 
24 permit has been obtained from the local health department, except that a 
25 permit shall not be required for the repair or replacement of a pump or tank. 
26 ilil} Permit to Include Authorization for Electrical. - When a permit is issued under this 
27 section, that permit shall also be deemed to include authorization for the installation, 
28 construction, maintenance, or repair of electrical wiring, devices, appliances, or equipment by a 
29 person certified as a well contractor under Article 7 A of this Chapter when running electrical 
30 wires from the well pump to the pressure switch. The local health department shall be 
31 responsible for notifying the appropriate building inspector of the issuance of the well permit. 
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* H 4 4 - A S T - 7 4 - V - 2 * 



. . 

• 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

• 16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

H44-AST-74 [v.2] 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 44 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

- ----

Page 2 of 4 

(c) Permit Not Required for Maintenance or Pump Repair or Replacement. - A repair 
permit shall not be required for any private drinking water well maintenance work that does not 
involve breaking or opening the well seal. A repair permit shall not be required for any private 
drinking water well repair work that involves only the repair or replacement of a pump or tank. 

(d) Well Site Evaluation. - The local health department shall conduct a field 
investigation to evaluate the site on which a private drinking water well is proposed to be 
located before issuing a permit pursuant to this section. The field investigation shall determine 
whether there is any abandoned well located on the site, and if so, the construction permit shall 
be conditioned upon the proper closure of all abandoned wells located on the site in accordance 
with the requirements of this Article and rules adopted pursuant to this Article. If a private 
drinking water well is proposed to be located on a site on which a wastewater system subject to 
the requirements of Article 11 of Chapter 130A of the General Statutes is located or proposed 
to be located, the application for a construction permit shall be accompanied by a plat or site 
plan, as defined in G.S. 130A-334. 

If the well location marked on the map submitted with an application to a local well 
program is also marked with a stake or similar marker on the property, then the local well 
program may not require the contractor to be on site during the on-site predrill inspection, as 
long as the contractor is available by telephone to answer questions . 

(e) Issuance of Permit. - Within 30 days of receipt of an application to construct or 
repair a well, a local health department shall make a determination whether the proposed 
private drinking water well can be constructed or repaired and operated in compliance with this 
Article and rules adopted pursuant to this Article and shall issue a permit or denial accordingly. 
If a local health department fails to act within 30 days, the permit shall automatically be issued, 
and the local health department may challenge issuance of the permit as provided in Chapter 
l 50B of the General Statutes. The local health department may impose any conditions on the 
issuance of a construction permit or repair permit that it determines to be necessary to ensure 
compliance with this Article and rules adopted pursuant to this Article. Notwithstanding any 
other provision of law, no permit for a well that is in compliance with this Article and the rules 
adopted pursuant to this Article shall be denied on the basis of a local government policy that 
discourages or prohibits the drilling of new wells. If the local government policy mandates that 
improved property be connected to a public water system, the local government shall determine 
at the time of application and prior to issuance of the permit whether the improved property 
will be served by the public water system or the well that is the subject of the permit 
application. 

(el) Notice for Wells at Contamination Sites. - The Commission shall adopt rules 
governing permits issued for private drinking water wells for circumstances in which the local 
health department has determined that the proposed site for a private drinking water well is 
located within 1,000 feet of a known source of release of contamination. Rules adopted 
pursuant to this subsection shall provide for notice and information of the known source of 
release of contamination and any known risk of issuing a permit for the construction and use of 
a private drinking water well on such a site. 

(f) Expiration and Revocation. - A construction permit or repair permit shall be valid 
for a period of five years except that the local health department may revoke a permit at any 
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1 time if it determines that there has been a material change in any fact or circumstance upon 
2 which the permit is issued. The foregoing shall be prominently stated on the face of the permit. 
3 The validity of a construction permit or a repair permit shall not be affected by a change in 
4 ownership of the site on which a private drinking water well is proposed to be located or is 
5 located if the location of the well is unchanged and the well and the facility served by the well 
6 remain under common ownership. 
7 (fl) Chlorination of the Well. - Upon completion of construction of a private drinking 
8 water well , the well shall be sterilized in accordance with the standards of drinking water wells 
9 established by the United States Public Health Service. 

IO (g) Certificate of Completion. - Upon completion of construction of a private drinking 
11 water well or repair of a private drinking water well for which a permit is required under this 
12 section, the local health department shall inspect the well to determine whether it was 
13 constructed or repaired in compliance with the construction permit or repair permit. If the local 
14 health department determines that the private drinking water well has been constructed or 
15 repaired in accordance with the requirements of the construction permit or repair permit, the 
16 construction and repair requirements of this Article, and rules adopted pursuant to this Article, 
17 the local health department shall issue a certificate of completion. No person shall place a 
18 private drinking water well into service without first having obtained a certificate of 
19 completion. No person shall return a private drinking water well that has undergone repair to 
20 service without first having obtained a certificate of completion. 
21 (h) Drinking Water Testing. - Within 30 days after it issues a certificate of completion 
22 for a newly constructed private drinking water well, the local health department shall test the 
23 water obtained from the well or ensure that the water obtained from the well has been sampled 
24 and tested by a certified laboratory in accordance with rules adopted by the Commission for 
25 Public Health. The water shall be tested for the following parameters: arsenic, barium, 
26 cadmium, chromium, copper, fluoride, lead, iron, magnesium, manganese, mercury, nitrates, 
27 nitrites, selenium, silver, sodium, zinc, pH, and bacterial indicators. 
28 (i) Commission for Public Health to Adopt Drinking Water Testing Rules. - The 
29 Commission for Public Health shall adopt rules governing the sampling and testing of well 
30 water and the reporting of test results. The rules shall allow local health departments to 
31 designate third parties to collect and test samples and report test results. The rules shall also 
32 provide for corrective action and retesting where appropriate. The Commission for Public 
33 Health may by rule require testing for additional parameters, including volatile organic 
34 compounds, if the Commission makes a specific finding that testing for the additional 
35 parameters is necessary to protect public health. If the Commission finds that testing for certain 
36 volatile organic compounds is necessary to protect public health and initiates rule making to 
37 require testing for certain volatile organic compounds, the Commission shall consider all of the 
38 following factors in the development of the rule: (i) known current and historic land uses 
39 around well sites and associated contaminants; (ii) known contaminated sites within a given 
40 radius of a well and any known data regarding dates of contamination, geology, and other 
41 relevant factors; (iii) any GIS-based information on known contamination sources from 
42 databases available to the Department of Environment and Natural Resources; and (iv) visual 
43 on-site inspections of well sites. In addition, the rules shall require local health departments to 
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educate citizens for whom new private drinking water wells are constructed and for citizens 
who contact local health departments regarding testing an existing well on all of the following: 

( 1) The scope of the testing required pursuant to this Article. 
(2) Optional testing available pursuant to this Article. 
(3) The limitations of both the required and optional testing. 
(4) Minimum drinking water standards. 

(i) Test Results. - The local health department shall provide test results to the owner of 
the newly constructed private drinking water well and, to the extent practicable, to any 
leaseholder of a dwelling unit or other facility served by the well at the time the water is 
sampled. The local health department shall include with any test results provided to an owner 
of a private drinking water well, information regarding the scope of the required and optional 
testing as established by rules adopted pursuant to subsection (i) of this section. 

(k) Registry of Permits and Test Results. - Each local health department shall maintain 
a registry of all private drinking water wells for which a construction permit or repair permit is 
issued that is searchable by address or addresses served by the well. The registry shall specify 
the physical location of each private drinking water well and shall include the results of all tests 
of water from each well. The local health department shall retain a record of the results of all 
tests of water from a private drinking water well until the well is properly closed in accordance 
with the requirements of this Article and rules adopted pursuant to this Article. 

(1) Authority Not Limited. - This section shall not be construed to limit any authority 
of local boards of health, local health departments, the Department of Health and Human 
Services, or the Commission for Public Health to protect public health. 11 

SECTION 3.5.(b) This section is effective October 1, 2015, and applies to permits 
issued on or after that date. 11

• 

SIGNED~ ~~ 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- ------- ------
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Amends Title [NO] 
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Senator Wade 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 44 

AMENDMENT NO. ___ _ 
(to be filled in by 
Principal Clerk) 

Page 1 of 1 

Date ----------=2=0-=-=-15 

1 moves to amend the bill on page 2, lines 30-31, by inserting the following between those lines: 
2 
3 
4 "LOCAL PUBLIC HEALTH MAINTENANCE OF EFFORT MONIES 
5 SECTION 2.5.(a) G.S. 130A-34.4(a)(2) is repealed. 
6 SECTION 2.5.(b) This section becomes effective July 1, 2016. ". 
7 

SIGNE~nd~ 

SIGNED ------- -------------
Committee 9I1air if Senate Committee Amendment 

ADOPTED ./ FAILED TABLED - -----
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, June 24, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Bill Cook 

Introduction of Pages 

Introduction of Sgt. at Arms 

Bills 

BILL NO. SHORT TITLE 

HB 255 

HB 634 

HB 705 

Adjournment 

Building Code Reg. Reform. 

Stormwater/Built-Upon Area 
Clarification. 

Amend Septic Tank Requirements. 

SPONSOR 

Representative Brody 
Representative Riddell 
Representative Cotham 
Representative Watford 
Representative Torbett 

Representative Brody 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, June 24, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on June 
24, 2015 in Room 544 of the Legislative Office Building. Sixteen (16) members were present. 

Senator Bill Cook, presided 

Senate Sgt.-At-Arms for today's meeting were Giles Jeffries and Canton Lewis 

Pages: Justin Condry from Jacksonville sponsored by Senator Brown; Jeffery Condry from 
Jacksonville sponsored by Senator Brown; and Annie Haunton from Hickory sponsored by 
Senator Wells. 

The following bills were discussed: 

HB 255 Building Code Reg. Reform. (Representatives Brody, Riddell, Cotham, Watford) 

There was a PCS on this bill. Senator Brock made a motion to accept the PCS. The 
motion carried. 

Representative Brody explained this bill. 
Senator Brock sent forth an amendment to the bill. Senator Bryant had a question about 

the amendment which Senator Brock responded. Senator Wade made a motion that the 
amendment be approved and the motion carried. 

After questions from members, Senator Cook opened the floor for public comment. 
The following people spoke: 

David Crawford, Executive Director of AIA North Carolina spoke on Section 10 of the bill and 
opposed this provision of the bill. 

Jim Roberson, Wake County Planning, Development & Inspections spoke in opposition to parts 
of the bill. 

Mike Carpenter, Executive Director of North Carolina Homebuilders Association spoke in 
support of the bill 

Barry Mooneyham, Director of Wake County Building Inspections spoke against part of the bill. 

Senator Cook opened the floor to members for questions and discussion. After much 
discussion, Senator Tucker made a motion earlier in the meeting for a Favorable Report to the 
PCS as amended and an Unfavorable Report to the Original Bill. The motion carried . 
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HB 634 Stormwater/Built-Upon Area Clarification. (Representative Torbett) 

There was a PCS to this bill. A motion was made by Senator Brock to accept the PCS. 
The motion carried. Representative Torbett explained the bill. There was no discussion. 
Senator Brock moved for a Favorable Report for the PCS and Unfavorable Report for the 
Original Bill. The motion carried. 

HB 705 Amend Septic Tank Requirements. (Representative Brody) 

There was a PCS to the bill. Senator B. Jackson made a motion to accept the PCS. The 
motion carried. Representative Brody explained the bill. There were comments from Senator 
Mcinnis and Senator B. Jackson regarding support for this bill. Senator Brock made a motion 
for a Favorable Report for the PCS and Unfavorable Report to the Original Bill. The motion 
carried 

The meeting adjourned at 10:55 AN 

Senator Bill Cook, Presiding ·ttee Clerk 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Wednesday, June 24, 2015 

Senator Cook, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE AS TO 
SENATE COMMITTEE SUBSTITUTE BILL 

HB 634 (CS#l) Stormwater/Built-Upon Area Clarification. 
Draft Number: H634-PCS10403-SB-17 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

HB 705 (CS#l) Amend Septic Tank Requirements. 
Draft Number: H705-PCS40478-TA-11 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 2, BUT FAVORABLE AS TO 
SENATE COMMITTEE SUBSTITUTE BILL 

HB 255 (CS#2) Building Code Reg. Reform. 
Draft Number: H255-PCS30396-RI-17 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

Senator Andrew Brock will handle HB 634 
Senator Thomas Mclnnis will handle HB 705 
Senator Andrew Brock will handle HB 255 

1111111111111111 I I 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 255 
Committee Substitute Favorable 3/31/15 

Committee Substitute #2 Favorable 4/14/15 
Fourth Edition Engrossed 4/14/15 

PROPOSED SENATE COMMITTEE SUBSTITUTE H255-PCS30396-RI-17 

D 

Short Title: Building Code Reg. Reform. (Public) 

Sponsors: 

Referred to: 

March 18, 2015 

A BILL TO BE ENTITLED 
AN ACT TO REFORM BUILDING CODE ENFORCEMENT TO PROMOTE ECONOMIC 

GROWTH BY CONFORMING WORK IN PROGRESS INSPECTION AUTHORITY TO 
RECENTLY ENACTED INSPECTION LIMITATIONS, BY REQUIRING THE 
BUILDING CODE COUNCIL TO STUDY THE ALTERNATE METHODS APPROVAL 
PROCESS, BY CLARIFYING THE DEFINITION OF OFFICIAL MISCONDUCT FOR 
CODE OFFICIALS, BY RAISING THE THRESHOLD FOR REQUIREMENT OF A 
BUILDING PERMIT, BY CREA TING THE BUILDING CODE COUNCIL 
RESIDENTIAL CODE COMMITTEE AND THE BUILDING CODE COMMITTEE, BY 
REQUIRING INTERNET POSTING OF CERTAIN COUNCIL DECISIONS AND 
INTERPRETATIONS, BY CLARIFYING THAT INSPECTION FEES COLLECTED BY 
CITIES AND COUNTIES MAY ONLY BE USED TO SUPPORT THE INSPECTION 
DEPARTMENT, BY REQUIRING THAT INSPECTIONS BE PERFORMED IN FULL 
AND IN A TIMELY MANNER AND INSPECTION REPORTS INCLUDE ALL ITEMS 
FAILING TO MEET CODE REQUIREMENTS, BY AUTHORIZING INSPECTIONS OF 
COMPONENTS OR ELEMENTS OF BUILDINGS CERTIFIED BY LICENSED 
ARCHITECTS OR LICENSED ENGINEERS, AND BY EXEMPTING CERTAIN 
COMMERCIAL BUILDING PROJECTS FROM THE REQUIREMENT OF A 
PROFESSIONAL SEAL. 

The General Assembly of North Carolina enacts: 

PART I. COMPLIANCE WITH BUILDING CODE INSPECTION REQUIREMENTS 
SECTION l.(a) G.S. l 53A-360 reads as rewritten: 

"§ 153A-360. Inspections of work in progress. 
As-Subject to the limitation imposed by G.S. l 53A-352(b), as the work pursuant to a permit 

progresses, local inspectors shall make as many inspections of the work as may be necessary to 
satisfy them that it is being done according to the provisions of the applicable State and local 
laws and local ordinances and regulations and of the tenns of the permit. In exercising this 
power, each member of the inspection department has a right, upon presentation of proper 
credentials, to enter on any premises within the teITitorial jurisdiction of the department at any 
reasonable hour for the purposes of inspection or other enforcement action. If a permit has been 
obtained by an owner exempt from Ii censure under G.S. 87-1 (b )(2), no inspection shall be 
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General Assembly Of North Carolina Session 2015 

l conducted without the owner being personally present, unless the plans for the building were 
2 drawn and sealed by an architect licensed pursuant to Chapter 83A of the General Statutes." 
3 SECTION 1.(b) G.S. 160A-420 reads as rewritten: 
4 "§ 160A-420. Inspections of work in progress. 
5 As-Subject to the limitation imposed by G.S. 160A-412(b), as the work pursuant to a pennit 
6 progresses, local inspectors shall make as many inspections thereof as may be necessary to 
7 satisfy them that the work is being done according to the provisions of any applicable State and 
8 local laws and of the terms of the permit. In exercising this power, members of the inspection 
9 department shall have a right to enter on any premises within the jurisdiction of the department 

l O at all reasonable hours for the purposes of inspection or other enforcement action, upon 
11 presentation of proper credentials. If a permit has been obtained by an owner exempt from 
12 licensure under G.S. 87-l(b)(2), no inspection shall be conducted without the owner being 
13 personally present, unless the plans for the building were drawn and sealed by an architect 
14 licensed pursuant to Chapter 83A of the General Statutes." 
15 
16 PART II. STUDY ALTERNATIVE APPROVAL METHODS 
17 SECTION 2. The North Carolina Building Code Council shall study procedures 
18 and policies for the approval of alternative materials, designs, or methods. The study shall 
19 include review of the following elements: 
20 ( 1) The alternate methods application process, including requirements for initial 
21 application submittal, supporting information, and site-specific or 
22 project-specific application submittals. 
23 (2) Time lines for the application process, including application submittal, 
24 Council review, and final approval or denial of applications, including the 
25 feasibility of a requirement that final determinations be rendered on a • 
26 completed application within 30 days of the date an application is 
27 detem1ined to be complete. 
28 (3) Procedures for appeal of applications denied by the Council. 
29 In conducting the study, the Council may utilize support services provided by staff 
30 from the Engineering Division of the Department of Insurance. The Council shall report its 
31 findings and recommendations, including any proposed legislative changes, to the 2016 
32 Regular Session of the 2015 General Assembly when it convenes. 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

PART III. CLARIFY OFFICIAL MISCONDUCT FOR CODE OFFICIALS 
SECTION 3.(a) G.S. 143-151.8 is amended by adding a new subsection to read: 

"(f} For purposes of this Article, "willful misconduct, gross negligence, or gross 
incompetence" in addition to the meaning of those terms under other provisions of the General 
Statutes or at common law, shall include any of the following: 

Page 2 

ill The enforcement of a Code requirement applicable to a certain area or set of 
circumstances in other areas or circumstances not specified in the 
requirement. 

ill For an alternative design or construction method that has been appealed 
under G.S. 143-140.l and found by the Department of Insurance to comply 
with the Code, to refuse to accept the decision by the Department to allow 
that alternative design or construction method under the conditions or 
circumstances set forth in the Department's decision for that appeal. 

ill For an alternative construction method currently included in the Building 
Code, to refuse to allow the alternative method under the conditions or 
circumstances set forth in the Code for that alternative method. 

ill The enforcement of a requirement that is more stringent than or otherwise 
exceeds the Code requirement. 
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ill To refuse to implement or adhere to an interpretation of the Building Code 
issued by the Building Code Council or the Department of Insurance. 

(fil The habitual failure to provide requested inspections in a timely manner." 
SECTION 3.(b) The N01th Carolina Code Officials Qualification Board shall, no 

later than October 1, 2015, notify all Code enforcement officials in the State of the clarification 
to the grounds for disciplinary action enacted by this act. 

PART IV. RAISE THRESHOLD FOR BUILDING PERMIT REQUIREMENT 
SECTION 4.1. G.S. 143-138(b5) reads as rewritten: 

"(b5) Exclusion for Certain Minor Activities in Residential and Farm Structures. - No 
building permit shall be required under the Code or any local variance thereof approved under 
subsection (e) for any construction, installation, repair, replacement, or alteration costing fi-ve 
thousand dollars ($5,000) fifteen thousand dollars ($15,000) or less in any single family 
residence or farm building unless the work involves: the addition, repair, or replacement of load 
bearing structures; the addition (excluding replacement of same capacity) or change in the 
design of plumbing; the addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, fixtures (excluding repair or replacement of 
electrical lighting devices and fixtures of the same type), appliances ( excluding replacement of 
water heaters, provided that the energy use rate or thermal input is not greater than that of the 
water heater which is being replaced, and there is no change in fuel, energy source, location, 
capacity, or routing or sizing of venting and piping), or equipment, the use of materials not 
permitted by the North Carolina Unifonn Residential Building Code; or the addition (excluding 
replacement of like grade of fire resistance) of roofing. The exclusions from building permit 
requirements set forth in this paragraph for electrical lighting devices and fixtures and water 
heaters shall apply only to work performed on a one- or two-family dwelling. In addition, 
exclusions for electrical lighting devices and fixtures and electric water heaters shall apply only 
to work performed by a person licensed under G.S. 87-43 and exclusions for water heaters, 
generally, to work performed by a person licensed under G.S. 87-21." 

SECTION 4.2.(a) G.S. 153A-357(a2) is recodified as G.S. 153A-357(a3). 
SECTION 4.2.(b) G.S. l53A-357, as amended by subsection (a) of this section, 

reads as rewritten: 
"§ 153A-357. Permits. 

(al) A pem1it shall be in writing and shall contain a provision that the work done shall 
comply with the State Building Code and all other applicable State and local laws and local 
ordinances and regulations. Nothing in this section shall require a county to review and approve 
residential building plans submitted to the county pursuant to Section R-1 JO of Volume VII of 
the N01th Carolina State Building Code; provided that the county may review and approve such 
residential building plans as it deems necessary. No permit may be issued unless the plans and 
specifications are identified by the name and address of the author thereof; and if the General 
Statutes of North Carolina require that plans for certain types of work be prepared only by a 
registered licensed architect or registered licensed engineer, no permit may be issued unless the 
plans and specifications bear the North Carolina seal of a registered licensed architect or of a 
registered licensed engineer. If a provision of the General Statutes of North Carolina or of an y 
ordinance requires that work be done by a licensed specialty contractor of any kind, no pennit 
for the work may be issued unless the work is to be performed by such a duly licensed 
contractor. 

iEl.) No permit issued under Articles 9 or 9C of G.S. Chapter 143 shall be required for 
any construction, installation, repair, replacement, or alteration costing five thousand dollars 
($5,000) fifteen thousand dollars ($15,000) or less in any single-family residence or farm 
building unless the work involves: the addition, repair or replacement of load bearing 
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structures; the addition (excluding replacement of same size and capacity) or change in the 
design of plumbing; the addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, appliances, or equipment; the use of materials not 
permitted by the North Carolina Uniform Residential Building Code; or the addition ( excluding 
replacement of like grade of fire resistance) of roofing. Violation of this section constitutes a 
Class 1 misdemeanor. 

II 

SECTION 4.3.(a) G.S. 160A-417(a2) is recodified as G.S. 160A-417(a3). 
SECTION 4.3.(b) G.S. 160A-417, as amended by subsection (a) of this section, 

reads as rewritten: 
"§ 160A-417. Permits. 

(al) A permit shall be in writing and shall contain a provision that the work done shall 
comply with the State Building Code and all other applicable State and local laws. Nothing in 
this section shall require a city to review and approve residential building plans submitted to 
the city pursuant to Section R-110 of Volume VII of the North Carolina State Bui !ding Code; 
provided that the city may review and approve such residential building plans as it deems 
necessary. No permits shall be issued unless the plans and specifications are identified by the 
name and address of the author thereof, and if the General Statutes of North Carolina require 
that plans for certain types of work be prepared only by a registered licensed architect or 
registered licensed engineer, no pennit shall be issued unless the plans and specifications bear 
the North Carolina seal of a registered licensed architect or of a registered licensed engineer. 
When any provision of the General Statutes of North Carolina or of any ordinance requires that 
work be done by a licensed specialty contractor of any kind, no permit for the work shall be 
issued unless the work is to be perfonned by such a duly licensed contractor. 

(a2) No permit issued under Articles 9 or 9C of Chapter 143 shall be required for any 
construction, installation, repair, replacement, or alteration costing five thousand dollars 
($5,000) fifteen thousand dollars ($15,000) or less in any single family residence or farm 
building unless the work involves: the addition, repair or replacement of load bearing 
structures; the addition (excluding replacement of same size and capacity) or change in the 
design of plumbing; the addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, appliances, or equipment; the use of materials not 
permitted by the North Carolina Unifonn Residential Building Code; or the addition (excluding 
replacement of like grade of fire resistance) of roofing. Violation of this section shall constitute 
a Class 1 misdemeanor. 

II 

PART V. CREATE BUILDING CODE COUNCIL RESIDENTIAL CODE 
COMMITTEE AND BUILDING CODE COMMITTEE 

SECTION 5.1. G.S. 143-136 reads as rewritten: 
"§ 143-136. Building Code Council created; membership.membership, committees. 

(a) Creation; Membership; Terms. - There is hereby created a Building Code Council , 
which shall be composed of 17 members appointed by the Governor, consisting of the 
following: 
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ill 

tv,o registered architects, Two licensed architects. 
ooe-One licensed general contractor,contractor. 
ooeOne licensed general contractor specializing m residential 
construction,construction. 
ooeOne licensed general contractor specializing 111 coastal res idential 
construction ,construction. 
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ill 

(.fil 

ill 

one registeredOne licensed engmeer practicing 
engineering,engineering. 
one registeredOne licensed engmeer practicing 

. . . . 
engmeermg,engmeenng. 
one registered One licensed engmeer practicing 

. . . . 
engmeenng,engmeermg. 
OH:e--One licensed plumbing and heating contractor,contractor. 
OH:e--One municipal or county building inspector,inspector. 

structural 

mechanical 

electrical 

ene-One licensed liquid petroleum gas dealer/contractor involved in the 
design of natural and liquid petroleum gas systems who has expertise and 
experience in natural and liquid petroleum gas piping, venting and 
appliances,appliances. 

.Qll a-One representative of the public who is not a member of the building 
construction industry,industry. 

01} a-One licensed electrical contractor,contractor. 
.Qll a registered One licensed engineer on the engineering staff of a State agency 

charged with approval of plans of State-owned buildings,buildings. 
a-One municipal elected official or city manager,manager. 
a-One county commissioner or county manager,manager. 
and anOne active member of the North Carolina fire service with expertise 
in fire safety.safety, as recommended by the North Carolina State Firemen's 
Association. 

In selecting the municipal and county members, preference should be given to members 
who qualify as either a registered licensed architect, registered licensed engineer, or licensed 
general contractor. Of the members initially appointed by the Governor, three shall serve for 
tern1s of two years each, three shall serve for terms of four years each, and three shall serve for 
terms of six years each. Thereafter, all appointments shall be for terms of six years. The 
Governor may remove appointive members at any time. Neither the architect nor any of the 
above named engineers shall be engaged in the manufacture, promotion or sale of any building 
material, and any member who shall, during his term, cease to meet the qualifications for 
original appointment (through ceasing to be a practicing member of the profession indicated or 
otherwise) shall thereby forfeit his membership on the Council. In making new appointments or 
filling vacancies, the Governor shall ensure that minorities and women are represented on the 
Council. 

The Governor may make appointments to fill the unexpired portions of any terms vacated 
by reason of death, resignation, or removal from office. In making such appointment, he shall 
preserve the composition of the Council required above. 

(b) Compensation. - Members of the Building Code Council other than any who are 
employees of the State shall receive seven dollars ($7.00) per day, including necessary time 
spent in traveling to and from their place of residence within the State to any place of meeting 
or while traveling on official business of the Council. In addition, all members shall receive 
mileage and subsistence according to State practice while going to and from any place of 
meeting, or when on official business of the Council. 

(9 Residential Code Committee Created; Duties. - Within the Building Code Council, 
there is hereby created a Residential Code for One- and Two-Family Dwellings Committee 
composed of six members of the Building Code Council, specifically the licensed general 
contractor specializing in residential construction who shall serve as chairman of this 
committee; the licensed general contractor specializing in coastal residential construction: the 
licensed engineer practicing structural engineering: the licensed plumbing and heating 
contractor; the fire service representative; and the licensed electrical contractor. This committee 
shall meet upon the call of its chairman to review any proposal for revision or amendment to 
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the North Carolina State Building Code: Residential Code for One- and Two-Family 
Dwellings, including provisions applicable to One- and Two-Family Dwellings from the NC 
Energy Code, NC Electrical Code, NC Fuel Gas Code, NC Plumbing Code, the NC Mechanical 
Code, and the NC Existing Building Code, and no revision or amendment to any of these codes 
applicable to residential construction may be considered by the Building Code Council unless 
recommended by this committee. This committee shall also oversee the process by which the 
Council conducts its revision pursuant to G.S.143-138(d). This committee shall also consider 
any appeal or interpretation arising under G.S. 143-141 pertaining to North Carolina State 
Building Code: Residential Code for One- and Two-Family Dwellings and make a 
recommendation to the Building Code Council for disposition of the appeal or intemretation. In 
considering the recommendations of the committee related to revisions and amendments of the 
Building Code, nothing in this subsection shall prevent the Building Code Council from 
accepting, rejecting, or amending the recommendation, provided that any amendment to the 
recommendation must be gem1ane. 

@ Building Code Committee Created; Duties. - Within the Building Code Council, 
there is hereby created a Building Code Committee for all structures except those subject to the 
North Carolina State Building Code: Residential Code for One- and Two-Family Dwellings. 
The committee shall be composed of the following nine members of the Building Code 
Council: 

ill One of the licensed architects appointed by the chairman of the Building 
Code Council. 

ill The licensed engineer practicing mechanical engineering. 
ill The licensed engineer practicing electrical engineering. 
ill The licensed engineer practicing structural engineering. 
ill The municipal elected official. 
.(fil The fire service representative. 
ill The municipal or county building inspector. 
.(fil The State agency engineer. 
.(2). The licensed general contractor. 

The chairman of the Building Code Council shall call the first meeting of the Committee, at 
which meeting the Committee shall elect a chainnan from among the members of the 
Committee as the first order of business. Thereafter, the Committee shall meet upon the call of 
the chairman to review any proposal for revision or amendment to the North Carolina State 
Building Code, including provisions applicable to the North Carolina Energy Code, the North 
Carolina Electrical Code, the North Carolina Fuel Gas Code, the North Carolina Plumbing 
Code, the North Carolina Mechanical Code, and the North Carolina Existing Building Code, 
and no revision or amendment to any of these codes applicable to commercial or multi-family 
construction may be considered by the Building Code Council unless recommended by this 
committee. This committee shall also oversee the process by which the Council conducts its 
revision of the codes applicable to commercial or multi-family construction pursuant to 
G.S . 143-138(d). This committee shall also consider any appeal or interpretation arising under 
G.S. 143-141 pe11aining to codes applicable to commercial or multi-family construction and 
make a recommendation to the Building Code Council for disposition of the appeal or 
interpretation. In considering the recommendations of the committee related to revisions and 
amendments of the Building Code, nothing in this subsection shall prevent the Building Code 
Council from accepting, rejecting, or amending the recommendation, provided that any 
amendment to the recommendation must be germane." 

SECTION 5.2. G.S. 143-138(d) reads as rewritten: 
"(d) Amendments of the Code. - +he-Subject to the procedures set forth in 

G.S. 143-136(c) and (d), the Building Code Council may periodically revise and amend the 
North Carolina State Building Code, either on its own motion or upon application from any 
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citizen, State agency, or political subdivision of the State. In addition to the periodic revisions 
or amendments made by the Council, the Council shatl-shall, following the procedure set forth 
in G.S. 143-l 36(c), revise the North Carolina State Building Code: Residential Code for One­
and Two-Family Dwellings, including provisions applicable to One- and Two-Family 
Dwellings from the NC Energy Code, NC Electrical Code, NC Fuel Gas Code, NC Plumbing 
Code, and NC Mechanical Code only every six years, to become effective the first day of 
January of the following year, with at least six months between adoption and effective date. 
The first six-year revision under this subsection shall be adopted to become effective January l, 
2019, and every six years thereafter. In adopting any amendment, the Council shall comply 
with the same procedural requirements and the same standards set forth above for adoption of 
the Code. The Council, through the Department of Insurance, shall publish in the North 
Carolina Register and shall post on the Council's 'Neb site all appeal decisions made by the 
Council and all formal opinions at least semiannually. The Council, through the Department of 
Insurance, shall also publish at least semiannually in the North Carolina Register a statement 
providing the accurate Web site address and information on how to find additional commentary 
and interpretation of the Code." 

PART Vl. BUILDING CODE COUNCIL REQUIRED WEB SITE POSTINGS 
SECTION 6.1. G.S. 143-141 is amended by adding a new subsection to read: 

"{sl)_ Posting on Department Web Site. - The Department of Insurance shall post and 
maintain on that portion of its Web site devoted to the Building Code Council all appeal 
decisions, interpretations, and variations of the Code issued by the Council within 10 business 
days of issuance. 11 

SECTION 6.2. G.S. 143-138.l(b) reads as rewritten: 
"(b) The Department of Insurance shall post and maintain on its Web site that portion of 

its Web site devoted to the Building Code Council written commentaries and written 
interpretations made and given by staff to the North Carolina Building Code Council and the 
Department for each section of the North Carolina Building Goo:e-:-Code within 10 business days 
of issuance. 11 

PART VII. INSPECTION FEES TO BE SPENT ONLY FOR ACTIVITIES OF 
INSPECTION DEPARTMENT 

SECTION 7.1. G.S. l 53A-354 reads as rewritten: 
11§ 153A-354. Financial support. 

A county may appropriate any available funds for the support of its inspection department. 
It may provide for paying inspectors fixed salaries, or it may reimburse them for their services 
by paying over part or all of any fees collected. It may fix reasonable fees for issuing permits, 
for inspections, and for other services of the inspection department. All fees collected under the 
authority set forth in this section shall be used for support of the administration and activities of 
the inspection department and for no other purpose. 11 

SECTION 7.2. G.S. 160A-414 reads as rewritten: 
"§ 160A-414. Financial support. 

The city council may appropriate for the support of the inspection department any funds 
that it deems necessary. It may provide for paying inspectors fixed salaries or it may reimburse 
them for their services by paying over part or all of any fees collected. It shall have power to fix 
reasonable fees for issuance of permits, inspections, and other services of the inspection 
department. All fees collected under the authority set forth in this section shall be used for 
support of the administration and activities of the inspection department and for no other 
purpose." 
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1 PART VIII. INSPECTIONS TO BE PERFORMED IN FULL AND IN A TIMELY 
2 MANNER AND INSPECTION REPORTS TO INCLUDE ALL ITEMS FAILING TO 
3 MEET CODE REQUIREMENTS 
4 SECTION 8.1. G.S. 153A-352 reads as rewritten: 
5 "§ 153A-352. Duties and responsibilities. 
6 (a) The duties and responsibilities of an inspection department and of the inspectors in 
7 it are to enforce within the county's territorial jurisdiction State and local laws and local 
8 ordinances and regulations relating to: 
9 (1) The construction of buildings; 

10 (2) The installation of such facilities as plumbing systems, electrical systems, 
11 heating systems, refrigeration systems, and air-conditioning systems; 
12 (3) The maintenance of buildings in a safe, sanitary, and healthful condition; 
13 (4) Other matters that may be specified by the board of commissioners. 
14 These duties and responsibilities include receiving applications for permits and issuing or 
15 denying permits, making necessary inspections, inspections · in a timely manner, issuing or 
16 denying certificates of compliance, issuing orders to correct violations, bringing judicial actions 
17 against actual or threatened violations, keeping adequate records, and taking any other actions 
18 that may be required to adequately enforce the laws and ordinances and regulations. The board 
19 of commissioners may enact reasonable and appropriate provisions governing the enforcement 
20 of the laws and ordinances and regulations. 
21 (b) Except as provided in G.S. 153A-364, a county may not adopt a local ordinance or 
22 resolution or any other policy that requires regular, routine inspections of buildings or 
23 structures constructed in compliance with the North Carolina Residential Code for One- and 
24 Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
25 Building Code without first obtaining approval from the North Carolina Building Code 
26 Council. The North Carolina Building Code Council shall review all applications for additional 
27 inspections requested by a county and shall, in a reasonable manner, approve or disapprove the 
28 additional inspections. This subsection does not limit the authority of the county to require 
29 inspections upon unforeseen or unique circumstances that require immediate action. In 
30 perfonning the specific inspections required by the North Carolina Building Code, the 
31 inspector shall conduct all inspections requested by the permit holder for each scheduled 
32 inspection visit. For each requested inspection, the inspector shall. inform the pennit holder of 
33 instances in which the work inspected is incomplete or otherwise fails to meet the requirements 
34 of the North Carolina Residential Code for One- and Two-Family Dwellings." 
35 SECTION 8.2. G.S. 160A-412 reads as rewritten: 
36 "§ 160A-412. Duties and responsibilities. 
37 (a) The duties and responsibilities of an inspection department and of the inspectors 
38 therein shall be to enforce within their territorial jurisdiction State and local Jaws relating to 
39 (1) The construction of buildings and other structures; 
40 (2) The installation of such facilities as plumbing systems, electrical systems, 
41 heating systems, refrigeration systems, and air-conditioning systems; 
42 (3) The maintenance of buildings and other structures in a safe, sanitary, and 
43 healthful condition; 
44 (4) Other matters that may be specified by the city council. 
45 These duties shall include the receipt of applications for pern1its and the issuance or denial of 
46 permits, the making of any necessary inspections, inspections in a timely manner, the issuance 
47 or denial of certificates of compliance, the issuance of orders to correct violations, the bringing • 
48 of judicial actions against actual or threatened violations, the keeping of adequate records, and 
49 any other actions that may be required in order adequately to enforce those laws. The city 
50 council shall have the authority to enact reasonable and appropriate provisions governing the 
51 enforcement of those laws. 
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(b) Except as provided in G.S. 160A-424, a city may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
structures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Council shall review a11 applications for additional 
inspections requested by a city and sha11, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the city to require 
inspections upon unforeseen or unique circumstances that require immediate action. In 
perfonning the specific inspections required by the North Carolina Building Code, the 
inspector shall conduct all inspections requested by the permit holder for each scheduled 
inspection visit. For each requested inspection, the inspector shall inform the permit holder of 
instances in which the work inspected is incomplete or otherwise fails to meet the requirements 
of the No11h Carolina Residential Code for One- and Two-Family Dwe11ings." 

PART IX. INSPECTIONS OF COMPONENTS OR ELEMENTS OF BUILDINGS 
CERTIFIED BY LICENSED ARCHITECTS OR LICENSED ENGINEERS 

SECTION 9.(a) G.S. 153A-352 reads as rewritten: 
"§ 153A-352. Duties and responsibilities. 

(a) The duties and responsibilities of an inspection department and of the inspectors in 
it are to enforce within the county's territorial jurisdiction State and local laws and local 
ordinances and regulations relating to: 

( 1) The construction of buildings; 
(2) The installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems; 
(3) The maintenance of buildings in a safe, sanitary, and healthful condition; 
( 4) Other matters that may be specified by the board of commissioners. 

hl} These The duties and responsibilities set forth in subsection (a) of this section 
include receiving applications for permits and issuing or denying permits, making necessary 
inspections, issuing or denying certificates of compliance, issuing orders to correct violations, 
bringing judicial actions against actual or threatened violations, keeping adequate records, and 
taking any other actions that may be required to adequately enforce the laws and ordinances 
and regulations. The board of commissioners may enact reasonable and appropriate provisions 
governing the enforcement of the laws and ordinances and regulations. 

(b) Except as provided in G.S. 153A-364, a county may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
structures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Council shall review all applications for additional 
inspections requested by a county and shall, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the county to require 
inspections upon unforeseen or unique circumstances that require immediate action. 

.(d Notwithstanding the requirements of this Article, a county shall accept and approve, 
without frnther responsibility to inspect, a design or other proposal for a component or element 
in the construction of buildings from a licensed architect or licensed engineer provided all of 
the following apply: 

ill The submission is completed under valid seal of the licensed architect or 
licensed engineer. 

ill Field inspection of the installation or completion of construction is 
perfonned by that licensed architect or licensed engineer. 
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1 ill That licensed architect or licensed engineer provides the county with a 
2 signed written document stating the component or element of the building so 
3 inspected is in compliance with the North Carolina State Building Code or 
4 the North Carolina Residential Code for One- and Two-Family Dwellings. 
5 @ Upon the acceptance and approval of a signed written document by the county as 
6 required under subsection (c) of this section, the county, its inspection depaiiment, and the 
7 inspectors shall be discharged and released from any duties and responsibilities imposed by this 
8 Article with respect to the component or element in the construction of the building for which 
9 the signed written document was submitted." 

10 SECTION 9.(b) G.S. 153A-356 reads as rewritten: 
11 "§ 153A-356. Failure to perform duties. 
12 .(fil If a member of an inspection department willfully fails to perfonn the duties 
13 required of him by law, or willfully improperly issues a permit, or gives a certificate of 
14 compliance without first making the inspections required by law, or willfully improperly gives 
15 a certificate of compliance, he is guilty of a Class 1 misdemeanor. 
16 (hl A member of the inspection department shall not be in violation of this section when 
17 the county, its inspection department, or one of the inspectors accepted a signed written 
18 document of compliance with the North Carolina State Building Code or the North Carolina 
19 Residential Code for One- and Two-Family Dwellings from a licensed architect or licensed 
20 engineer in accordance with G.S. 153A-352(c)." 
21 SECTION 9.(c) G.S. 160A-412 reads as rewritten: 
22 "§ 160A-412. Duties and responsibilities. 
23 (a) The duties and responsibilities of an inspection department and of the inspectors 
24 therein shall be to enforce within their territorial jurisdiction State and local laws relating to 
25 ( 1) The construction of buildings and other structures; 
26 (2) The installation of such facilities as plumbing systems, electrical systems, 
27 heating systems, refrigeration systems, and air-conditioning systems; 
28 (3) The maintenance of buildings and other structures in a safe, sanitary, and 
29 healthful condition; 
30 ( 4) Other matters that may be specified by the city council. 
3 l U!.l} These The duties and responsibilities set fmih in subsection (a) of this section shall 
32 include the receipt of applications for permits and the issuance or denial of pennits, the making 
33 of any necessary inspections, the issuance or denial of certificates of compliance, the issuance 
34 of orders to correct violations, the bringing of judicial actions against actual or threatened 
35 violations, the keeping of adequate records, and any other actions that may be required in order 
36 adequately to enforce those laws. The city council shall have the authority to enact reasonable 
37 and appropriate provisions governing the enforcement of those laws. 
38 (b) Except as provided in G.S. 160A-424, a city may not adopt a local ordinance or 
39 reso lution or any other policy that requires regular, routine inspections of buildings or 
40 structures constructed in compliance with the North Carolina Residential Code for One- and 
41 Two-Family Dwellings in addition to the specific inspections required by the No11h Carolina 
42 Building Code without first obtaining approval from the North Carolina Building Code 
43 Council. The North Carolina Building Code Council shall review all applications for additional 
44 inspections requested by a city and shall, in a reasonable manner, approve or disapprove the 
45 additional inspections. This subsection does not limit the authority of the city to require 
46 inspections upon unforeseen or unique circumstances that require immediate action. 
47 .(£} Notwithstanding the requirements of this Article, a city shall accept and approve, 
48 without further responsibility to inspect, a design or other proposal for a component or element 
49 in the construction of buildings from a licensed architect or licensed engineer provided all of 
50 the following apply: 
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l ill The submission is completed under valid seal of the licensed architect or 
2 licensed engineer. 
3 ill Field inspection of the installation or completion of construction is 
4 performed by that licensed architect or licensed engineer. 
5 ill That licensed architect or licensed engineer provides the city with a signed 
6 written document stating the component or element of the building so 
7 inspected is in compliance with the North Carolina State Building Code or 
8 the North Carolina Residential Code for One- and Two-Family Dwellings. 
9 (ill Upon the acceptance and approval of a signed written document by the city as 

10 required under subsection (c) of this section, the city, its inspection department, and the 
11 inspectors shall be discharged and released from any duties and responsibilities imposed by this 
12 Article with respect to the component or element in the construction of the building for which 
13 the signed written document was submitted." 
14 SECTION 9.(d) G.S. 160A-416 reads as rewritten: 
15 "§ 160A-416. Failure to perform duties. 
16 U!l If any member of an inspection department shall willfully fail to perform the duties 
17 required of him by law, or willfully shall improperly issue a permit, or shall give a certificate of 
18 compliance without first making the inspections required by law, or willfully shall improperly 
19 give a certificate of compliance, he shall be guilty of a Class 1 misdemeanor. 
20 D2)_ A member of the inspection department shall not be in violation of this section when 
21 the city, its inspection department. or one of the inspectors accepted a signed written document 
22 of compliance with the North Carolina State Building Code or the North Carolina Residential 
23 Code for One- and Two-Family Dwellings from a licensed architect or licensed engineer in 
24 accordance with G.S . 160A-412(c)." 
25 
26 PART X. EXEMPT CERTAIN COMMERCIAL BUILDING PROJECTS FROM THE 
27 REQUIREMENT OF A PROFESSIONAL SEAL 
28 SECTION 10. Notwithstanding G.S. 83A-13(c)(3) and (4), a commercial building 
29 project with a total value of less than ninety thousand dollars ($90,000) and a total project area 
30 of less than 2,500 square feet shall be exempt from the requirement for a professional 
31 architectural seal. 
32 
33 PART XI. EFFECTIVE DA TE 
34 SECTION 11. This act becomes effective October 1, 2015. 
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SUMMARY: The Proposed Senate Committee Substitute (PCS) for House Bill 255 makes various 
changes to the law relating to the State Building Code. 

[As introduced, this bill was identical to S324, as introduced by Sens. Brock, Mcinnis, Clark, 
which is currently in Rules and Operations of the Senate.] 

BILL ANALYSIS: 

PART I. COMPLIANCE WITH BUILDING CODE INSPECTION REQUIREMENTS 

Sections 1 ( a) and 1 (b) would amend the laws related to inspections of work in progress by county and 
city inspectors to provide that these inspections are subject to a new provision in the law. The new 
provision states that in performing specific inspections required by the Building Code, the inspector 
must conduct a full inspection and provide the permit holder with a complete list of all items which fail 
to meet the requirements of the North Carolina Residential Code for One-and Two Family Dwellings. 

PART II. STUDY ALTERNATE APPROVAL METHODS 

Section 2 directs the Building Code Council to study procedures and policies for the approval of 
alternative materials, designs, or methods, including review of the following: 

• The alternate methods application process. 

• Time lines for the application process, including the feasibility of rendering final determinations 
within 30 days of completion of the application. 

• Procedures for appeal of applications denied by the Coru1cil. 

The Council must report its findings and recommendations, including any proposed legislation, to the 
2016 Regular Session of the 2015 General Assembly. 

PART III. CLARIFY OFFICIAL MISCONDUCT FOR CODE OFFICIALS 

Section 3 amends the law governing the Code Officials Qualification Board which issues certifications 
to persons engaged in Code enforcement. The provision adds a definition of the term "willful 
misconduct, gross negligence or gross incompetence". Willful misconduct, gross negligence or gross 
incompetence is a basis for disciplinary action against a Code enforcement official. The term includes 
any of the following: 
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• The enforcement of a Code requirement applicable to a certain area or set of circumstances in 
other areas or circumstances not specified in the requirement. 

• To refuse to accept the decision of the Department oflnsurance to allow an alternative design or 
construction method under the conditions or circumstances set forth in the Department's decision 
of the appeal. 

• To refuse to allow an alternative method under the conditions or circumstances set forth in the 
Code for that alternative method. 

• The enforcement of a requirement that is more stringent than or otherwise exceeds the Code 
requirement. 

• To refuse to implement or adhere to an interpretation of the Building Code issued by the 
Council or the Department of Insurance. 

• The habitual failure to provide requested inspections in a timely manner. 

The Board must notify all Code enforcement officials of this change by October 1, 2015. 

PART IV. RAISE THRESHOLD FOR BUILDING PERMIT REQUIREMENT 

Section 4.1 amends the threshold for requirement of a building pern1it for any construction, installation, 
repair, replacement, or alteration from $5,000 to $15,000. 

Section 4.2 amends the law relating to county issued permits to raises the threshold for permits from 
$5,000 to $15,000. 

Section 4.3 makes identical changes to the law relating to city issued permits. 

PART V. CREATE BUILDING CODE COUNCIL RESIDENTIAL CODE COMMITTEE AND 
BUILDING CODE COMMITTEE 

Section 5.1 adds new provisions creating two committees within the Building Code Council. The 
Residential Code Committee is composed of six members of the Council. The committee is charged 
with reviewing any proposed revisions or amendments to the Residential Code and no revision or 
amendment can be considered by the Council unless recommended by the committee. The Building Code 
Council, however, is not prevented from accepting, rejecting, or amending any recommendation of the 
Residential Committee, provided that any amendment from the Council to the recommendation is germane. 
The committee must oversee the process by which the Council conducts its periodic amendment of the 
Code, as well as consider any appeals or interpretations related to the Residential Code and make 
recommendations to the Cow1cil for disposition of the appeal or interpretation. 

The Building Code Committee is composed of nine members of the Cow1cil. The committee is charged 
with reviewing any proposed revisions or amendments to the Building Code and no revision or 
an1endment can be considered by the Council unless recommended by the committee. The Building 
Code Council, however, is not prevented from accepting, rejecting, or amending any recommendation of the 
Building Code Committee, provided that any amendment from the Council to the recommendation is 
germane. The committee must oversee the process by which the Council conducts its periodic revision 
of the codes applicable to commercial or multifamily construction, as well as consider any appeals or 
interpretations related to those codes and make recommendations to the Council for disposition of the 
appeal or interpretation. 
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PART VI. BUILDING CODE COUNCIL REQUIRED WEB SITE POSTINGS. 

Section 6 directs the Department of Insurance to post on its website all appeal decisions, interpretations 
and variations of the Code issued by the Council within ten business days of issuance. 

PART VII. INSPECTION FEES TO BE SPENT ONLY FOR ACTIVITIES OF INSPECTION 
DEPARTMENT 

Section 7 amends the laws related to financial support of county and city inspection depmiments to 
require that all fees collected from inspections be used for support of the activities of the inspection 
depm·trnent and for no other purpose. 

PART VIII. INSPECTIONS TO BE PERFORMED IN FULL AND IN A TIMELY MANNER 
AND INSPECTION REPORTS TO INCLUDE ALL ITEMS FAILING TO MEET CODE 
REQUIREMENTS 

Section 8 mnends the laws governing the duties and responsibilities of county and city inspection 
departments to require that necessary inspections be made in a timely manner. This provision also adds 
language that in perfonning required inspections, county and city inspectors must conduct all 

• 

inspections requested by the pennit holder for each scheduled inspection visit. For each requested 
inspection, the inspector shall inform the permit holder of instances in which the work inspected is 
incomplete or otherwise fails to meet the requirements of the Residential Code for One- and Two­
Fan1ily Dwellings. 

PART IX. INSPECTIONS OF COMPONENTS OR ELEMENTS OF BUILDINGS CERTIFIED 
BY LICENSED ARCHITECTS OR LICENSED ENGINEERS 

Section 9 requires a county or city to accept and approve, without further responsibility to inspect, a 
design or other proposal for a component or element in the construction of buildings from a licensed 
architect or licensed engineer provided that certain conditions are met. Upon the satisfaction of those 
conditions and acceptance a11d approval of a signed written document by the county or city, the county 
or city and its inspection department and inspectors would be discharged and released from any duties 
and responsibilities imposed with respect to the component or element in the construction of the 
building for which the signed written document was submitted. 

Under cun-ent law, city (G.S. 160A-412) and county (G.S. 153A-352) inspection depmiments are 
authorized to enforce within their teITitorial jurisdiction State and local laws and local ordinances and 
regulations relating to the construction of buildings, installation of ce1iain facilities such as plumbing 
and electrical systems, maintenance of buildings, and other matters specified by the governing board. 

PART X. EXEMPT CERTAIN COMMERCIAL BUILDING PROJECTS FROM THE 
REQUIREMENT OF A PROFESSIONAL SEAL 
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Section 10 exempts certain commercial building projects, located within a covered mall building, with a 
total cost of construction of less than ninety thousand dollar ($90,000) and a total project area of less 
than 2,500 square feet from the requirement for a professional architectural seal. 

EFFECTIVE DATE: This act becomes effective October 1, 2015. 

• 
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Short Title: Building Code Reg. Reform. (Public) 

Sponsors: 
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A BILL TO BE ENTITLED 
AN ACT TO REFORM BUILDING CODE ENFORCEMENT TO PROMOTE ECONOMIC 

GROWTH BY CONFORMING WORK IN PROGRESS INSPECTION AUTHORITY TO 
RECENTLY ENACTED INSPECTION LIMITATIONS, BY REQUIRING THE 
BUILDING CODE COUNCIL TO STUDY THE ALTERNATE METHODS APPROVAL 
PROCESS, BY CLARIFYING THE DEFINITION OF OFFICIAL MISCONDUCT FOR 
CODE OFFICIALS, BY RAISING THE THRESHOLD FOR REQUIREMENT OF A 
BUILDING PERMIT, BY CREATING THE BUILDING CODE COUNCIL 
RESIDENTIAL CODE COMMITTEE AND THE BUILDING CODE COMMITTEE, BY 
REQUIRING INTERNET POSTING OF CERTAIN COUNCIL DECISIONS AND 
INTERPRETATIONS, BY CLARIFYING THAT INSPECTION FEES COLLECTED BY 
CITIES AND COUNTIES MAY ONLY BE USED TO SUPPORT THE INSPECTION 
DEPARTMENT, BY REQUIRING THAT INSPECTIONS BE PERFORMED IN FULL 
AND IN A TIMELY MANNER AND INSPECTION REPORTS TO INCLUDE ALL 
ITEMS FAILING TO MEET CODE REQUIREMENTS , BY AUTHORIZING 
INSPECTIONS OF COMPONENTS OR ELEMENTS OF BUILDINGS CERTIFIED BY 
LICENSED ARCHITECTS OR LICENSED ENGINEERS, AND BY EXEMPTING 
CERTAIN COMMERCIAL BUILDING PROJECTS FROM THE REQUIREMENT OF A 
PROFESSIONAL SEAL. 

The General Assembly of North Carolina enacts: 

PART I. COMPLIANCE WITH BUILDING CODE INSPECTION REQUIREMENTS 
SECTION l.(a) G.S. 153A-360 reads as rewritten: 

"§ 153A-360. Inspections of work in progress. 
As-Subject to the limitation imposed by G.S. 153A-352(b), as the work pursuant to a permit 

progresses, local inspectors shall make as many inspections of the work as may be necessary to 
satisfy them that it is being done according to the provisions of the applicable State and local 
laws and local ordinances and regulations and of the terms of the permit. In exercising this 
power, each member of the inspection department has a right, upon presentation of proper 
credentials, to enter on any premises within the territorial jurisdiction of the department at any 
reasonable hour for the purposes of inspection or other enforcement action. If a permit has been 
obtained by an owner exempt from licensure under G.S. 87-l(b)(2), no inspection shall be 
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1 conducted without the owner being personally present, unless the plans for the building were 
2 drawn and sealed by an architect licensed pursuant to Chapter 83A of the General Statutes." 
3 SECTION l.(b) G.S. 160A-420 reads as rewritten: 
4 "§ 160A-420. Inspections of work in progress. 
5 As-Subject to the limitation imposed by G.S. 160A-412(b), as the work pursuant to a permit 
6 progresses, local inspectors shall make as many inspections thereof as may be necessary to 
7 satisfy them that the work is being done according to the provisions of any applicable State and 
8 local laws and of the terms of the permit. In exercising this power, members of the inspection 
9 department shall have a right to enter on any premises within the jurisdiction of the department 

10 at all reasonable hours for the purposes of inspection or other enforcement action, upon 
11 presentation of proper credentials. If a permit has been obtained by an owner exempt from 
12 licensure under G.S. 87-l(b)(2), no inspection shall be conducted without the owner being 
13 personally present, unless the plans for the building were drawn and sealed by an architect 
14 licensed pursuant to Chapter 83A of the General Statutes." 
15 

16 PART II. STUDY ALTERNATIVE APPROVAL METHODS 
17 

18 
19 
20 
21 
22 
23 
24 
25 

26 

27 

28 
29 
30 
31 
32 
33 

SECTION 2. The North Carolina Building Code Council shall study procedures 
and policies for the approval of alternative materials, designs, or methods. The study shall 
include review of the following elements: 

(1) The alternate methods application process, including requirements for initial 
application submittal, supporting information, and site-specific or 
project-specific application submittals. 

(2) Time lines for the application process, including application submittal, 
Council review, and final approval or denial of applications, including the 
feasibility of a requirement that final determinations be rendered on a • . 
completed application within 30 days of the date an application is 
determined to be complete. 

(3) Procedures for appeal of applications denied by the Council. 
In conducting the study, the Council may utilize support services provided by staff 

from the Engineering Division of the Department of Insurance. The Council shall report its 
findings and recommendations, including any proposed legislative changes, to the 2016 
Regular Session of the 2015 General Assembly when it convenes. 

34 PART III. CLARIFY OFFICIAL MISCONDUCT FOR CODE OFFICIALS 
35 SECTION 3.(a) G.S. 143-151.8 is amended by adding a new subsection to read: 
36 "{£} For purposes of this Article, "willful misconduct, gross negligence, or gross 
37 incompetence" in addition to the meaning of those terms under other provisions of the General 
38 Statutes or at common law, shall include any of the following: 
39 ill The enforcement of a Code requirement applicable to a certain area or set of 
40 circumstances in other areas or circumstances not specified in the 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 
51 

Page 2 

ill 

requirement. 
For an alternative design or construction method that has been appealed 
under G.S. 143-140.1 and found by the Department of Insurance to comply 
with the Code, to refuse to accept the decision by the Department to allow 
that alternative design or construction method under the conditions or 
circumstances set forth in the Department's decision for that appeal. 
For an alternative construction method currently included in the Building 
Code, to refuse to allow the alternative method under the conditions or 
circumstances set forth in the Code for that alternative method. 
The enforcement of a requirement that is more stringent than or otherwise 
exceeds the Code requirement. 
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ill To refuse to implement or adhere to an interpretation of the Building Code 
issued by the Building Code Council or the Department of Insurance. 

® The habitual failure to provide requested inspections in a timely manner." 
SECTION 3.(b) The North Carolina Code Officials Qualification Board shall, no 

later than October 1, 2015, notify all Code enforcement officials in the State of the clarification 
to the grounds for disciplinary action enacted by this act. 

PART IV. RAISE THRESHOLD FOR BUILDING PERMIT REQUIREMENT 
SECTION 4.1. G.S. 143-138(b5) reads as rewritten: 

"(b5) Exclusion for Certain Minor Activities in Residential and Farm Structures. - No 
building permit shall be required under the Code or any local variance thereof approved under 
subsection ( e) for any construction, installation, repair, replacement, or alteration costing fi¥e 
thousand dollars ($5,000) fifteen thousand dollars ($15,000) or less in any single family 
residence or farm building unless the work involves: the addition, repair, or replacement ofload 
bearing structures; the addition (excluding replacement of same capacity) or change in the 
design of plumbing; the addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, fixtures ( excluding repair or replacement of 
electrical lighting devices and fixtures of the same type), appliances ( excluding replacement of 
water heaters, provided that the energy use rate or thermal input is not greater than that of the 
water heater which is being replaced, and there is no change in fuel, energy source, location, 
capacity, or routing or sizing of venting and piping), or equipment, the use of materials not 
permitted by the North Carolina Uniform Residential Building Code; or the addition (excluding 
replacement of like grade of fire resistance) of roofing. The exclusions from building permit 
requirements set forth in this paragraph for electrical lighting devices and fixtures and water 
heaters shall apply only to work performed on a one- or two-family dwelling. In addition, 
exclusions for electrical lighting devices and fixtures and electric water heaters shall apply only 
to work performed by a person licensed under G.S. 87-43 and exclusions for water heaters, 
generally, to work performed by a person licensed under G.S. 87-21." 

SECTION 4.2.(a) G.S. 153A-357(a2) is recodified as G.S. 153A-357(a3). 
SECTION 4.2.(b) G.S. 153A-357, as amended by subsection (a) of this section, 

reads as rewritten: 
"§ 153A-357. Permits. 

(al) A permit shall be in writing and shall contain a provision that the work done shall 
comply with the State Building Code and all other applicable State and local laws and local 
ordinances and regulations. Nothing in this section shall require a county to review and approve 
residential building plans submitted to the county pursuant to Section R-110 of Volume VII of 
the North Carolina State Building Code; provided that the county may review and approve such 
residential building plans as it deems necessary. No permit may be issued unless the plans and 
specifications are identified by the name and address of the author thereof; and if the General 
Statutes of North Carolina require that plans for certain types of work be prepared only by a 
registered licensed architect or registered licensed engineer, no permit may be issued unless the 
plans and specifications bear the North Carolina seal of a registered licensed architect or of a 
registered licensed engineer. If a provision of the General Statutes of North Carolina or of any 
ordinance requires that work be done by a licensed specialty contractor of any kind, no permit 
for the work may be issued unless the work is to be performed by such a duly licensed 
contractor. 

(a2) No permit issued under Articles 9 or 9C of G.S. Chapter 143 shall be required for 
any construction, installation, repair, replacement, or alteration costing five thousand dollars 
($5,000) fifteen thousand dollars ($15,000) or less in any single-family residence or farm 
building unless the work involves: the addition, repair or replacement of load bearing 
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1 structures; the addition (excluding replacement of same size and capacity) or change in the 
2 design of plumbing; the addition, replacement or change in the design of heating, air 
3 conditioning, or electrical wiring, devices, appliances, or equipment; the use of materials not 
4 permitted by the North Carolina Uniform Residential Building Code; or the addition (excluding 
5 replacement of like grade of fire resistance) of roofing. Violation of this section constitutes a 
6 Class 1 misdemeanor. 
7 

8 

9 

10 
11 

12 
13 

14 
15 

16 
17 

18 
19 
20 
21 
22 
23 
24 
25 

26 
27 

28 

29 
30 
31 
32 
33 
34 
35 
36 
37 

II 

SECTION 4.3.(a) G.S. l60A-4I 7(a2) is recodified as G.S. I60A-417(a3). 
SECTION 4.3.(b) G.S. 160A-4I 7, as amended by subsection (a) of this section, 

reads as rewritten: 
11 § 160A-417. Permits. 

(al) A permit shall be in writing and shall contain a provision that the work done shall 
comply with the State Building Code and all other applicable State and local laws. Nothing in 
this section shall require a city to review and approve residential building plans submitted to 
the city pursuant to Section R-110 of Volume VII of the North Carolina State Building Code; 
provided that the city may review and approve such residential building plans as it deems 
necessary. No permits shall be issued unless the plans and specifications are identified by the 
name and address of the author thereof, and if the General Statutes of North Carolina require 
that plans for certain types of work be prepared only by a registered licensed architect or 
registered licensed engineer, no permit shall be issued unless the plans and specifications bear 
the North Carolina seal of a registered licensed architect or of a registered licensed engineer. 
When any provision of the General Statutes of North Carolina or of any ordinance requires that 
work be done by a licensed specialty contractor of any kind, no permit for the work shall be 
issued unless the work is to be performed by such a duly licensed contractor. 

(a2) No permit issued under Articles 9 or 9C of Chapter 143 shall be required for any 
construction, installation, repair, replacement, or alteration costing five thousand dollars 
($5,000) fifteen thousand dollars ($15,000) or less in any single family residence or farm 
building unless the work involves: the addition, repair or replacement of load bearing 
structures; the addition (excluding replacement of same size and capacity) or change in the 
design of plumbing; the addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, appliances, or equipment; the use of materials not 
permitted by the North Carolina Uniform Residential Building Code; or the addition (excluding 
replacement of like grade of fire resistance) of roofing. Violation of this section shall constitute 
a Class 1 misdemeanor. 

II 

38 PART V. CREATE BUILDING CODE COUNCIL RESIDENTIAL CODE 
39 COMMITTEE AND BUILDING CODE COMMITTEE 
40 SECTION 5.1. G.S. 143-136 reads as rewritten: 
41 11 § 143-136. Building Code Council created; m.em.beFshiJ>.membership, committees. 
42 (a) Creation; Membership; Terms. - There is hereby created a Building Code Council, 
43 which shall be composed of 17 members appointed by the Governor, consisting of the 
44 following: 
45 ill 
46 ill 
47 ill 
48 
49 ill 
so 
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two registered architects, Two licensed architects. 
eee-One licensed general contractor,contractor. 
eneOne licensed general contractor specializing m residential 
construction,construction. 
eneOne licensed general contractor specializing m coastal residential 
construction,construction. 
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ill 

® 

ill 

one registeredOne licensed engmeer practicing 
. . . . 

eng1neermg,engmeermg. 
one registeredOne licensed engmeer practicing . . . . 
engmeenng,engmeenng. 
one registered One licensed engmeer practicing 
engineering,engineering. 
ene-One licensed plumbing and heating contractor,contractor. 
ene-One municipal or county building inspector,inspector. 

structural 

mechanical 

electrical 

ene-One licensed liquid petroleum gas dealer/contractor involved in the 
design of natural and liquid petroleum gas systems who has expertise and 
experience in natural and liquid petroleum gas piping, venting and 
appliances,appliances. 

Lll.l a-One representative of the public who is not a member of the building 
construction industry,industry. 

ill} a-One licensed electrical contractor,contractor. 
.Ll.l)_ a registered One licensed engineer on the engineering staff of a State agency 

charged with approval of plans of State-owned buildings,buildings. 
a-One municipal elected official or city manager,manager. 
a-One county commissioner or county manager,manager. 
and anOne active member of the North Carolina fire service with expertise 
in fire safety. 

In selecting the municipal and county members, preference should be given to members 
who qualify as either a registered licensed architect, registered licensed engineer, or licensed 
general contractor. Of the members initially appointed by the Governor, three shall serve for 
terms of two years each, three shall serve for terms of four years each, and three shall serve for 
terms of six years each. Thereafter, all appointments shall be for terms of six years. The 
Governor may remove appointive members at any time. Neither the architect nor any of the 
above named engineers shall be engaged in the manufacture, promotion or sale of any building 
material, and any member who shall, during his term, cease to meet the qualifications for 
original appointment (through ceasing to be a practicing member of the profession indicated or 
otherwise) shall thereby forfeit his membership on the Council. In making new appointments or 
filling vacancies, the Governor shall ensure that minorities and women are represented on the 
Council. 

The Governor may make appointments to fill the unexpired portions of any terms vacated 
by reason of death, resignation, or removal from office. In making such appointment, he shall 
preserve the composition of the Council required above. 

(b) Compensation. - Members of the Building Code Council other than any who are 
employees of the State shall receive seven dollars ($7.00) per day, including necessary time 
spent in traveling to and from their place of residence within the State to any place of meeting 
or while traveling on official business of the Council. In addition, all members shall receive 
mileage and subsistence according to State practice while going to and from any place of 
meeting, or when on official business of the Council. 

{fl Residential Code Committee Created; Duties. - Within the Building Code Council, 
there is hereby created a Residential Code for One- and Two-Family Dwellings Committee 
composed of six members of the Building Code Council, specifically the licensed general 
contractor specializing in residential construction who shall serve as chairman of this 
committee; the licensed general contractor specializing in coastal residential construction; the 
licensed engineer practicing structural engineering; the licensed plumbing and heating 
contractor; the fire service representative; and the licensed electrical contractor. This committee 
shall meet upon the call of its chairman to review any proposal for revision or amendment to 
the North Carolina State Building Code: Residential Code for One- and Two-Family 
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Dwellings, including provisions applicable to One- and Two-Family Dwellings from the NC 
Energy Code, NC Electrical Code, NC Fuel Gas Code, NC Plumbing Code, the NC Mechanical 
Code, and the NC Existing Building Code, and no revision or amendment to any of these codes 
applicable to residential construction may be considered by the Building Code Council unless 
recommended by this committee. This committee shall also oversee the process by which the 
Council conducts its revision pursuant to G.S. 143-138(d). This committee shall also consider 
any appeal or interpretation arising under G.S. 143-141 pertaining to North Carolina State 
Building Code: Residential Code for One- and Two-Family Dwellings and make a 
recommendation to the Building Code Council for disposition of the appeal or interpretation. In 
considering the recommendations of the committee related to revisions and amendments of the 
Building Code, nothing in this subsection shall prevent the Building Code Council from 
accepting, rejecting, or amending the recommendation, provided that any amendment to the 
recommendation must be germane. 

@ Building Code Committee Created; Duties. - Within the Building Code Council, 
there is hereby created a Building Code Committee for all structures except those subject to the 
North Carolina State Building Code: Residential Code for One- and Two-Family Dwellings. 
The committee shall be composed of the following nine members of the Building Code 
Council: 

ill One of the licensed architects appointed by the chairman of the Building 
Code Council. 

21 ill The licensed engineer practicing mechanical engineering. 
22 ill The licensed engineer practicing electrical engineering. 
23 ffi The licensed engineer practicing structural engineering. 
24 ill The municipal elected official. 
25 .(fil The fire service representative. • 
26 ill The municipal or county building inspector. 
27 _(fil The State agency engineer. 
28 {22 The licensed general contractor. 
29 The chairman of the Building Code Council shall call the first meeting of the Committee, at 
30 which meeting the Committee shall elect a chairman from among the members of the 
31 Committee as the first order of business. Thereafter, the Committee shall meet upon the call of 
32 the chairman to review any proposal for revision or amendment to the North Carolina State 
33 Building Code, including provisions applicable to the North Carolina Energy Code, the North 
34 Carolina Electrical Code, the North Carolina Fuel Gas Code, the North Carolina Plumbing 
35 Code, the North Carolina Mechanical Code, and the North Carolina Existing Building Code, 
36 and no revision or amendment to any of these codes applicable to commercial or multi-family 
37 construction may be considered by the Building Code Council unless recommended by this 
38 committee. This committee shall also oversee the process by which the Council conducts its 
39 revision of the codes applicable to commercial or multi-family construction pursuant to 
40 G.S. 143-138(d). This committee shall also consider any appeal or interpretation arising under 
41 G.S. 143-141 pertaining to codes applicable to commercial or multi-family construction and 
42 make a recommendation to the Building Code Council for disposition of the appeal or 
43 interpretation. In considering the recommendations of the committee related to revisions and 
44 amendments of the Building Code, nothing in this subsection shall prevent the Building Code 
45 Council from accepting, rejecting, or amending the recommendation, provided that any 
46 amendment to the recommendation must be germane." 
47 SECTION 5.2. G.S. 143-138(d) reads as rewritten: 
48 "( d) Amendments of the Code. - +he-Subject to the procedures set forth in 
49 G.S. 143-136(c) and (d), the Building Code Council may periodically revise and amend the 
so North Carolina State Building Code, either on its own motion or upon application from any 
51 citizen, State agency, or political subdivision of the State. In addition to the periodic revisions 

Page 6 House Bill 255 H255-CSRl-17 [v.4] 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

• 
47 
48 
49 

General Assembly of North Carolina Session 2015 

or amendments made by the Council, the Council shall-shall, following the procedure set forth 
in G.S. 143-136(c), revise the North Carolina State Building Code: Residential Code for One­
and Two-Family Dwellings, including provisions applicable to One- and Two-Family 
Dwellings from the NC Energy Code, NC Electrical Code, NC Fuel Gas Code, NC Plumbing 
Code, and NC Mechanical Code only every six years, to become effective the first day of 
January of the following year, with at least six months between adoption and effective date. 
The first six-year revision under this subsection shall be adopted to become effective January 1, 
2019, and every six years thereafter. In adopting any amendment, the Council shall comply 
with the same procedural requirements and the same standards set forth above for adoption of 
the Code. The Council, through the Department of Insurance, shall publish in the North 
Carolina Register and shall post on the Couneil's \l/eb site all appeal decisions made by the 
Council and all formal opinions at least semiannually. The Council, through the Department of 
Insurance, shall also publish at least semiannually in the North Carolina Register a statement 
providing the accurate Web site address and information on how to find additional commentary 
and interpretation of the Code." 

PART VI. BUILDING CODE COUNCIL REQUIRED WEB SITE POSTINGS 
SECTION 6.1. G.S. 143-141 is amended by adding a new subsection to read: 

"{£ll Posting on Department Web Site. - The Department of Insurance shall post and 
maintain on that portion of its Web site devoted to the Building Code Council all appeal 
decisions, interpretations, and variations of the Code issued by the Council within ten business 
days of issuance." 

SECTION 6.2. G.S. 143-138.l(b) reads as rewritten: 
"(b) The Department oflnsurance shall post and maintain on its Web site that portion of 

its Web site devoted to the Building Code Council written commentaries and written 
interpretations made and given by staff to the North Carolina Building Code Council and the 
Department for each section of the North Carolina Building bOOe;Code within ten business 
days of issuance." 

PART VII. INSPECTION FEES TO BE SPENT ONLY FOR ACTIVITIES OF 
INSPECTION DEPARTMENT 

SECTION 7.1. G.S. 153A-354 reads as rewritten: 
"§ 153A-354. Financial support. 

A county may appropriate any available funds for the support of its inspection department. 
It may provide for paying inspectors fixed salaries, or it may reimburse them for their services 
by paying over part or all of any fees collected. It may fix reasonable fees for issuing permits, 
for inspections, and for other services of the inspection department. All fees collected under the 
authority set forth in this section shall be used for support of the administration and activities of 
the inspection department and for no other purpose." 

SECTION 7.2. G.S. 160A-414 reads as rewritten: 
"§ 160A-414. Financial support. 

The city council may appropriate for the support of the inspection department any funds 
that it deems necessary. It may provide for paying inspectors fixed salaries or it may reimburse 
them for their services by paying over part or all of any fees collected. It shall have power to fix 
reasonable fees for issuance of permits, inspections, and other services of the inspection 
department. All fees collected under the authority set forth in this section shall be used for 
support of the administration and activities of the inspection department and for no other 
purpose." 
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PART VIII. INSPECTIONS TO BE PERFORMED IN FULL AND IN A TIMELY 
MANNER AND INSPECTION REPORTS TO INCLUDE ALL ITEMS FAILING TO 
MEET CODE REQUIREMENTS 

SECTION 8.1. G.S. 153A-352 reads as rewritten: 
"§ 153A-352. Duties and responsibilities. 

(a) The duties and responsibilities of an inspection department and of the inspectors in 
it are to enforce within the county's territorial jurisdiction State and local laws and local 
ordinances and regulations relating to: 

(1) The construction of buildings; 
(2) The installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems; 
(3) The maintenance of buildings in a safe, sanitary, and healthful condition; 
( 4) Other matters that may be specified by the board of commissioners. 

These duties and responsibilities include receiving applications for permits and issuing or 
denying permits, making necessary inspections, inspections in a timely manner, issuing or 
denying certificates of compliance, issuing orders to correct violations, bringing judicial actions 
against actual or threatened violations, keeping adequate records, and taking any other actions 
that may be required to adequately enforce the laws and ordinances and regulations. The board 
of commissioners may enact reasonable and appropriate provisions governing the enforcement 
of the laws and ordinances and regulations. 

(b) Except as provided in G.S. 153A-364, a county may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
structures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Council shall review all applications for additional 
inspections requested by a county and shall, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the county to require 
inspections upon unforeseen or unique circumstances that require immediate action. In 
performing the specific inspections required by the North Carolina Building Code, the 
inspector shall conduct all inspections requested by the permit holder for each scheduled 
inspection visit. For each requested inspection, the inspector shall inform the permit holder of 
instances in which the work inspected is incomplete or otherwise fails to meet the requirements 
of the North Carolina Residential Code for One- and Two-Family Dwellings." 

SECTION 8.2. G.S. 160A-412 reads as rewritten: 
"§ 160A-412. Duties and responsibilities. 

(a) The duties and responsibilities of an inspection department and of the inspectors 
therein shall be to enforce within their territorial jurisdiction State and local laws relating to 

(1) The construction of buildings and other structures; 
(2) The installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems; 
(3 ) The maintenance of buildings and other structures in a safe, sanitary, and 

healthful condition; 
(4) Other matters that may be specified by the city council. 

These duties shall include the receipt of applications for permits and the issuance or denial of 
permits, the making of any necessary inspections, inspections in a timely manner, the issuance 
or denial of certificates of compliance, the issuance of orders to correct violations, the bringing 
of judicial actions against actual or threatened violations, the keeping of adequate records, and 
any other actions that may be required in order adequately to enforce those laws. The city 
council shall have the authority to enact reasonable and appropriate provisions governing the 
enforcement of those laws. 
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(b) Except as provided in G.S. 160A-424, a city may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
structures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Council shall review all applications for additional 
inspections requested by a city and shall, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the city to require 
inspections upon unforeseen or unique circumstances that require immediate action.__In 
performing the specific inspections required by the North Carolina Building Code, the 
inspector shall conduct all inspections requested by the permit holder for each scheduled 
inspection visit. For each requested inspection, the inspector shall inform the permit holder of 
instances in which the work inspected is incomplete or otherwise fails to meet the requirements 
of the North Carolina Residential Code for One- and Two-Family Dwellings." 

PART IX. INSPECTIONS OF COMPONENTS OR ELEMENTS OF BUILDINGS 
CERTIFIED BY LICENSED ARCHITECTS OR LICENSED ENGINEERS 

SECTION 9.(a) G.S. 153A-352 reads as rewritten: 
"§ 153A-352. Duties and responsibilities. 

(a) The duties and responsibilities of an inspection department and of the inspectors in 
it are to enforce within the county's territorial jurisdiction State and local laws and local 
ordinances and regulations relating to: 

(1) The construction of buildings; 
(2) The installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems; 
(3) The maintenance of buildings in a safe, sanitary, and healthful condition; 
( 4) Other matters that may be specified by the board of commissioners. 

.illll These The duties and responsibilities set forth in subsection (a) of this section 
include receiving applications for permits and issuing or denying permits, making necessary 
inspections, issuing or denying certificates of compliance, issuing orders to correct violations, 
bringing judicial actions against actual or threatened violations, keeping adequate records, and 
taking any other actions that may be required to adequately enforce the laws and ordinances 
and regulations. The board of commissioners may enact reasonable and appropriate provisions 
governing the enforcement of the laws and ordinances and regulations. 

(b) Except as provided in G.S. 153A-364, a county may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
structures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Council shall review all applications for additional 
inspections requested by a county and shall, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the county to require 
inspections upon unforeseen or unique circumstances that require immediate action. 

_(£.l Notwithstanding the requirements of this Article, a county shall accept and approve, 
without further responsibility to inspect, a design or other proposal for a component or element 
in the construction of buildings from a licensed architect or licensed engineer provided all of 
the following apply: 

ill The submission is completed under valid seal of the licensed architect or 
licensed engineer. 

ill Field inspection of the installation or completion of construction is 
performed by that licensed architect or licensed engineer. 
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1 ill That licensed architect or licensed engineer provides the county with a 
2 signed written document stating the component or element of the building so 
3 inspected is in compliance with the North Carolina State Building Code or 
4 the North Carolina Residential Code for One- and Two-Family Dwellings. 
5 @ Upon the acceptance and approval of a signed written document by the county as 
6 required under subsection (c) of this section, the county, its inspection department, and the 
7 inspectors shall be discharged and released from any duties and responsibilities imposed by this 
8 Article with respect to the component or element in the construction of the building for which 
9 the signed written document was submitted. 11 

10 SECTION 9.(b) G.S. I53A-356 reads as rewritten: 
11 11 § 153A-356. Failure to perform duties. 
12 .@} If a member of an inspection department willfully fails to perform the duties 
13 required of him by law, or willfully improperly issues a permit, or gives a certificate of 
14 compliance without first making the inspections required by law, or willfully improperly gives 
15 a certificate of compliance, he is guilty of a Class 1 misdemeanor. 
16 .(hl A member of the inspection department shall not be in violation of this section when 
17 
18 
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the county, its inspection department, or one of the inspectors accepted a signed written 
document of compliance with the North Carolina State Building Code or the North Carolina 
Residential Code for One- and Two-Family Dwellings from a licensed architect or licensed 
engineer in accordance with G.S. 153A-352(c). 11 

SECTION 9.(c) G.S. I60A-412 reads as rewritten: 
11 § 160A-412. Duties and responsibilities. 

(a) The duties and responsibilities of an inspection department and of the inspectors 
therein shall be to enforce within their territorial jurisdiction State and local laws relating to 

( 1) The construction of buildings and other structures; 
(2) The installation · of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems; 
(3) The maintenance of buildings and other structures in a safe, sanitary, and 

healthful condition; 
( 4) Other matters that may be specified by the city council. 

U!l..l These The duties and responsibilities set forth in subsection (a) of this section shall 
include the receipt of applications for permits and the issuance or denial of permits, the making 
of any necessary inspections, the issuance or denial of certificates of compliance, the issuance 
of orders to correct violations, the bringing of judicial actions against actual or threatened 
violations, the keeping of adequate records, and any other actions that may be required in order 
adequately to enforce those laws. The city council shall have the authority to enact reasonable 
and appropriate provisions governing the enforcement of those laws. 

(b) Except as provided in G.S. I60A-424, a city may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
structures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Council shall review all applications for additional 
inspections requested by a city and shall, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the city to require 
inspections upon unforeseen or unique circumstances that require immediate action. 

{f)_ Notwithstanding the requirements of this Article, a city shall accept and approve, 
without further responsibility to inspect a design or other proposal for a component or element • 
in the construction of buildings from a licensed architect or licensed engineer provided all of 
the following apply: 
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The submission is completed under valid seal of the licensed architect or 
licensed engineer. 
Field inspection of the installation or completion of construction is 
performed by that licensed architect or licensed engineer. 
That licensed architect or licensed engineer provides the city with a signed 
written document stating the component or element of the building so 
inspected is in compliance with the North Carolina State Building Code or 
the North Carolina Residential Code for One- and Two-Family Dwellings. 

9 @ Upon the acceptance and approval of a signed written document by the city as 
10 required under subsection (c) of this section, the city, its inspection department, and the 
11 inspectors shall be discharged and released from any duties and responsibilities imposed by this 
12 Article with respect to the component or element in the construction of the building for which 
13 the signed written document was submitted." 
14 SECTION 9.(d) G.S. 160A-416 reads as rewritten: 
15 "§ 160A-416. Failure to perform duties. 
16 .@)_ If any member of an inspection department shall willfully fail to perform the duties 
17 required of him by law, or willfully shall improperly issue a permit, or shall give a certificate of 
18 compliance without first making the inspections required by law, or willfully shall improperly 
19 give a certificate of compliance, he shall be guilty of a Class 1 misdemeanor. 
20 ili). A member of the inspection department shall not be in violation of this section when 
21 the city, its inspection department, or one of the inspectors accepted a signed written document 
22 of compliance with the North Carolina State Building Code or the North Carolina Residential 
23 Code for One- and Two-Family Dwellings from a licensed architect or licensed engineer in 
24 accordance with G.S. 160A-412(c)." 
25 

26 PART X. EXEMPT CERTAIN COMMERCIAL BUILDING PROJECTS FROM THE 
27 REQUIREMENT OF A PROFESSIONAL SEAL 
28 
29 SECTION 10. Notwithstanding G.S. 83A-13(c)(3) and (4), a commercial building 
30 project, located within a covered mall building, with a total value of less than ninety thousand 
31 dollars ($90,000) and a total project area of less than 2,500 square feet shall be exempt from the 
32 requirement for a professional architectural seal. 
33 
34 PART XI. EFFECTIVE DATE 
35 SECTION 11. This act becomes effective October 1, 2015. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO REFORM BUILDING CODE ENFORCEMENT TO PROMOTE ECONOMIC 
3 GROWTH BY CONFORMING WORK IN PROGRESS INSPECTION AUTHORITY TO 
4 RECENTLY ENACTED INSPECTION LIMITATIONS, BY REQUIRING THE 
5 BUILDING CODE COUNCIL TO STUDY THE ALTERNATE METHODS APPROVAL 
6 PROCESS, BY CLARIFYING THE DEFINITION OF OFFICIAL MISCONDUCT FOR 
7 CODE OFFICIALS, BY RAISING THE THRESHOLD FOR REQUIREMENT OF A 
8 BUILDING PERMIT, BY CREATING THE BUILDING CODE COUNCIL 
9 RESIDENTIAL CODE COMMITTEE AND THE BUILDING CODE COMMITTEE, BY 

10 REQUIRING INTERL"JET POSTING OF CERTAIN COUNCIL DECISIONS AND 
11 INTERPRETATIONS, BY CLARIFYING THAT INSPECTION FEES COLLECTED BY 
12 CITIES AND COUNTIES MAY ONLY BE USED TO SUPPORT THE INSPECTION 
13 DEPARTMENT, AND BY REQUIRING THAT INSPECTIONS BE PERFORMED IN 
14 FULL AND IN A TIMELY MANNER AND INSPECTION REPORTS TO INCLUDE 
15 ALL ITEMS FAILING TO MEET CODE REQUIREMENTS. 
16 The General Assembly of North Carolina enacts: 
17 
18 PART I. COMPLIANCE WITH BUILDING CODE INSPECTION REQUIREMENTS 
19 SECTION 1.(a) G.S. 153A-360 reads as rewTitten: 
20 "§ 153A-360. Inspections of work in progress. 
21 As-Subject to the limitation imposed bv G.S. 153A-352(b), as the work pursuant to a pem1it 
22 progresses, local inspectors shall make as many inspections of the work as may be necessary to 
23 satisfy them that it is being done according to the provisions of the applicable State and local 
24 laws and local ordinances and regulations and of the terms of the permit. In exercising this 
25 power, each member of the inspection department has a right, upon presentation of proper 
26 credentials, to enter on any premises within the territorial jurisdiction of the department at any 
27 reasonable hour for the purposes of inspection or other enforcement action. If a permit has been 
28 obtained by an owner exempt from licensw-e under G.S. 87-l(b)(2), no inspection shall be 
29 conducted without the owner being personally present, unless the plans for the building were 
30 drawn and sealed by an architect licensed pursuant to Chapter 83A of the General Statutes." 
31 SECTION 1.(b) G.S. 160A-420 reads as rewritten: 
32 "§ 160A-420. Inspections of work in progress. 
33 As-Subject to the limitation imposed bv G.S. 160A-412(b), as the work pursuant to a permit 
34 progresses, local inspectors shall make as many inspections thereof as may be necessary to 
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satisfy them that the work is being done according to the provisions of any applicable State and 
local laws and of the terms of the pern1it. In exercising this power, members of the inspection 
department shall have a right to enter on any premises within the jurisdiction of the department 
at all reasonable hours for the purposes of inspection or other enforcement action, upon 
presentation of proper credentials. If a permit has been obtained by an ow11er exempt from 
licensure under G.S. 87-1(b)(2), no inspection shall be conducted without the owner being 
personally present, unless the plans for the building were draw11 and sealed by an architect 
licensed pursuant to Chapter 83A of the General Statutes." 

PART II. STUDY ALTERNATIVE APPROVAL METHODS 
SECTION 2. The North Carolina Building Code Council shall study procedures 

and policies for the approval of alternative materials, designs, or methods. The study shall 
include review of the following elements: 

(1) The alternate methods application process, including requirements for initial 
application submittal, supporting information, and site-specific or 
project-specific application submittals. 

(2) Time lines for the application process, including application submittal, 
Council review, and final approval or denial of applications, including the 
feasibility of a requirement that final determinations be rendered on a 
completed application within 30 days of the date an application is 
determined to be complete. 

(3) Procedures for appeal of applications denied by the Cotmcil. 
In conducting the study, the Council may utilize support services provided by staff 

from the Engineering Division of the Department of Insurance. The Council shall report its 
findings and recommendations, including any proposed legislative changes, to the 2016 
Regular Session of the 2015 General Assembly when it convenes. 

PART III. CLARIFY OFFICIAL MISCONDUCT FOR CODE OFFICIALS 
SECTION 3.(a) G.S. 143-151.8 is amended by adding a new subsection to read: 

"ill For purposes of this Article, "willful misconduct, gross negligence, or gross 
incompetence" in addition to the meaning of those te1ms under other provisions of the General 
Statutes or at common law, shall include any of the following: 

ill The enforcement of a Code requirement applicable to a certain area or set of 
circumstances in other areas or circumstances not specified in the 
requirement. 

ill For an alternative design or construction method that has been appealed 
under G.S. 143-140.1 and found by the Department of Insurance to comply 
with the Code, to refuse to accept the decision by the Department to allow 
that alternative design or construction method under the conditions or 
circumstances set forth in the Department's decision for that appeal. 

ill For an alternative construction method currently included in the Building 
Code, to refuse to allow the alternative method tmder the conditions or 
circumstances set forth in the Code for that alternative method. 

ill The enforcement of a requirement that is more stringent than or otherwise 
exceeds the Code requirement. 

ill To refuse to implement or adhere to an interpretation of the Building Code 
issued bv the Building Code Council or the Department of Insurance. 

.(fil The habitual failure to provide requested inspections in a timely manner." 
SECTION 3.(b) The North Carolina Code Officials Qualification Board shall , no 

later than October 1, 2015, notify all Code enforcement officials in the State of the clarification 
to the grounds for disciplinary action enacted by this act. 
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PART IV. RAISE THRESHOLD FOR BUILDING PERMIT REQUIREMENT 
SECTION 4.l. G.S. 143-138(b5) reads as rewritten: 

"(b5) Exclusion for Certain Minor Activities in Residential and Farm Structures. - No 
building permit shall be required under the Code or any local variance thereof approved under 
subsection ( e) for any construction, installation, repair, replacement, or alteration costing fi-ve 
thousand dollars ($5,000) fifteen thousand dollars ($15,000) or less in any single family 
residence or farm building unless the work involves: the addition, repair, or replacement of load 
bearing structures; the addition (excluding replacement of same capacity) or change in the 
design of plumbing; the addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, fixtures (excluding repair or replacement of 
electrical lighting devices and fixtures of the same type), appliances ( excluding replacement of 
water heaters, provided that the energy use rate or thermal input is not greater than that of the 
water heater which is being replaced, and there is no change in fuel, energy source, location, 
capacity, or routing or sizing of venting and piping), or equipment, the use of materials not 
permitted by the North Carolina Uniform Residential Building Code; or the addition (excluding 
replacement of like grade of fire resistance) of roofing. The exclusions from building permit 
requirements set forth in this paragraph for electrical lighting devices and fixtures and water 
heaters shall apply only to work perfom1ed on a one- or two-family dwelling. In addition, 
exclusions for electrical lighting devices and fixtures and electric water heaters shall apply only 
to work performed by a person licensed under G.S. 87-43 and exclusions for water heaters, 
generally, to work performed by a person licensed under G.S. 87-21." 

SECTION 4.2.(a) G.S. 153A-357(a2) is recodified as G.S. 153A-357(a3). 
SECTION 4.2.(b) G.S. 153A-357, as amended by subsection (a) of this section, 

reads as rewritten: 
"§ 153A-357. Permits. 

(al) A permit shall be in writing and shall contain a provision that the work done shall 
comply with the State Building Code and all other applicable State and local laws and local 
ordinances and regulations. Nothing in this section shall require a county to review and approve 
residential building plans submitted to the county pursuant to Section R-110 of Volun1e VII of 
the North Carolina State Building Code; provided that the county may review and approve such 
residential building plans as it deems necessary. No permit may be issued unless the plans and 
specifications are identified by the nan1e and address of the author thereof; and if the General 
Statutes of North Carolina require that plans for certain types of work be prepared only by a 
registered licensed architect or registered licensed engineer, no permit may be issued unless the 
plans and specifications bear the North Carolina seal of a registered licensed architect or of a 
registered licensed engineer. If a provision of the General Statutes of North Carol ina or of any 
ordinance requires that work be done by a licensed specialty contractor of any kind, no permit 
for the work may be issued unless the work is to be performed by such a duly licensed 
contractor. 

(a2) No permit issued under Articles 9 or 9C of G.S. Chapter 143 shall be required for 
any construction, installation, repair, replacement, or alteration costing five thousand dollars 
($5,000) fifteen thousand dollars ($15,000) or less in any single-fan1ily residence or farm 
building unless the work involves: the addition, repair or replacement of load bearing 
structures; the addition (excluding replacement of same size and capacity) or change in the 
design of plumbing; the addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, appliances, or equipment; the use of materials not 
permitted by the North Carolina Uniform Residential Building Code; or the addition (excluding 
replacement of like grade of fire resistance) of roofing. Violation of this section constitutes a 
Class 1 misdemeanor. 
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SECTION 4.3.(a) G.S. 160A-417(a2) is recodified as G.S. 160A-417(a3). 
SECTION 4.3.(b) G.S. 160A-417, as amended by subsection (a) of this section, 

reads as rewTitten: 
"§ 160A-417. Permits. 

(al) A permit shall be in writing and shall contain a provision that the work done shall 
comply with the State Building Code and all other applicable State and local laws. Nothing in 
this section shall require a city to review and approve residential building plans submitted to 
the city pursuant to Section R-110 of Volume VII of the North Carolina State Building Code; 
provided that the city may review and approve such residential building plans as it deems 
necessary. No permits shall be issued unless the plans and specifications are identified by the 
name and address of the author thereof, and if the General Statutes of No1ih Carolina require 
that plans for certain types of work be prepared only by a registered licensed architect or 
registered licensed engineer, no permit shall be issued unless the plans and specifications bear 
the North Carolina seal of a registered licensed architect or of a registered licensed engineer. 
When any provision of the General Statutes of North Carolina or of any ordinance requires that 
work be done by a licensed specialty contractor of any kind, no permit for the work shall be 
issued unless the work is to be performed by such a duly licensed contractor. 

(a2) No permit issued under Articles 9 or 9C of Chapter 143 shall be required for any 
construction, installation, repair, replacement, or alteration costing five thousand dollars 
($5 ,000) fifteen thousand dollars ($15,000) or less in any single family residence or farm 
building unless the work involves: the addition, repair or replacement of load bearing 
structures; the addition (excluding replacement of same size and capacity) or change in the 
design of plumbing; the addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, appliances, or equipment; the use of materials not 
permitted by the North Carolina Uniform Residential Building Code; or the addition (excluding 
replacement of like grade of fire resistance) of roofing. Violation of this section shall constitute 
a Class 1 misdemeanor. 

II 

32 PART V. CREATE BUILDING CODE COUNCIL RESIDENTIAL CODE 
33 COMMITTEE AND BUILDING CODE COMMITTEE 
34 SECTION 5.1. G.S. 143-136 reads as rewritten: 
35 "§ 143-136. Building Code Council created; membershi13.membership, committees. 
36 (a) Creation; Membership; Terms. - There is hereby created a Building Code Council, 
37 which shall be composed of 17 members appointed by the Governor, consisting of the 
3 8 following: 
39 ill 
40 ill 
41 ill 
42 
43 ill 
44 
45 ill 
46 
47 
48 
49 
50 
51 
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ill 

two registered architects,Two licensed architects. 
ooe-One licensed general contractor,contractor. 
ooeOne licensed general contractor specializing m residential 
construction,construction. 
ooeOne licensed general contractor specializing in coastal residential 
constmction,construction. 
one registeredOne licensed engmeer practicing structural . . . . 
engmeermg,engmeermg. 
one registeredOne licensed engmeer practicing mechanical . . . . 
engmeenng,eng111eenng. 
one registered One licensed engmeer practicing electrical . . . . 
engmeenng,engmeenng. 
ooe-One licensed plumbing and heating contractor,contractor. 
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{2} eBe--One mtmicipal or cotmty building inspector,inspector. 
Q.Q2 one-One licensed liquid petroleum gas dealer/contractor involved in the 

design of natural and liquid petroleum gas systems who has expertise and 
experience in natural and liquid petroleum gas piping, venting and 
appliances,appliances. 

ill.} a-One representative of the public who is not a member of the building 
construction industry,industry. 

.Ll1)_ a-One licensed electrical contractor,contractor. 
(J]} a registered One licensed engineer on the engineering staff of a State agency 

charged with approval of plans of State-owned buildings,buildings. 
a-One mtmicipal elected official or city manager,manager. 
a-One cotmty commissioner or county manager,manager. 
and anOne active member of the North Carolina fire service with expertise 
in fire safety. 

In selecting the municipal and county members, preference should be given to members 
who qualify as either a registered licensed architect, registered licensed engineer, or licensed 
general contractor. Of the members initially appointed by the Governor, three shall serve for 
terms of two years each, three shall serve for terms of four years each, and three shall serve for 
terms of six years each. Thereafter, all appointments shall be for terms of six years. The 
Governor may remove appointive members at any time. Neither the architect nor any of the 
above named engineers shall be engaged in the manufacture, promotion or sale of any building 
material , and any member who shall, during his term, cease to meet the qualifications for 
original appointment (through ceasing to be a practicing member of the profession indicated or 
otherwise) shall thereby forfeit his membership on the Council. In making new appointments or 
filling vacancies, the Governor shall ensure that minorities and women are represented on the 
Council. 

The Governor may make appointments to fill the unexpired portions of any terms vacated 
by reason of death, resignation, or removal from office. In making such appointment, he shall 
preserve the composition of the Council required above. 

(b) Compensation. - Members of the Building Code Council other than any who are 
employees of the State shall receive seven dollars ($7.00) per day, including necessary time 
spent in traveling to and from their place of residence within the State to any place of meeting 
or while traveling on official business of the Council. In addition, all members shall receive 
mileage and subsistence according to State practice while going to and from any place of 
meeting, or when on official business of the Council. 

.{£} Residential Code Committee Created; Duties. - Within the Building Code Council, 
there is hereby created a Residential Code for One- and Two-Family Dwellings Committee 
composed of six members of the Building Code C0tmciL specifically the licensed general 
contractor specializing in residential construction who shall serve as chairman of this 
committee; the licensed general contractor specializing in coastal residential construction; the 
licensed engineer practicing structural engineering; the licensed plumbing and heating 
contractor; the fire service representative; and the licensed electrical contractor. This committee 
shall meet upon the call of its chairman to review any proposal for revision or amendment to 
the North Carolina State Building Code: Residential Code for One- and Two-Familv 
Dwellings, including provisions applicable to One- and Two-Familv Dwellings from the NC 
Energy Code, NC Electrical Code, NC Fuel Gas Code, NC Plumbing Code, the NC Mechanical 
Code, and the NC Existing Building Code, and no revision or amendment to any of these codes 
applicable to residential construction may be considered by the Building Code Council unless 
recommended by this committee. This committee shall also oversee the process bv which the 
Council conducts its revision pursuant to G.S. 143-138(d). This committee shall also consider 
anv appeal or interpretation arising under G.S. 143-141 pertaining to No11h Carolina State 
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Building Code: Residential Code for One- and Two-Family Dwellings and make a 
recommendation to the Building Code Council for disposition of the appeal or interpretation. In 
considering the recommendations of the committee related to revisions and amendments of the 
Building Code, nothing in this subsection shall prevent the Building Code Council from 
accepting, rejecting, or amending the recommendation, provided that any amendment to the 
recommendation must be germane. 

@ Building Code Committee Created; Duties. - Within the Building Code Council, 
there is herebv created a Building Code Committee for all structures except those subject to the 
North Carolina State Building Code: Residential Code for One- and Two-Family Dwellings. 
The committee shall be composed of the following nine members of the Building Code 
Council: 

ill One of the licensed architects appointed by the chairman of the Building 
Code Council. 

ill The licensed engineer practicing mechanical engineering. 
ill The licensed engineer practicing electrical engineering. 
.(11 The licensed engineer practicing structural engineering. 
ill The municipal elected official. 
.(fil The fire service representative. 
ill The municipal or county building inspector. 
.(fil The State agency engineer. 
(2). The licensed general contractor. 

The chai1111an of the Building Code Council shall call the first meeting of the Committee. at 
which meeting the Committee shall elect a chairman from among the members of the 
Committee as the first order of business. Thereafter. the Committee shall meet upon the call of 
the chairman to review any proposal for revision or an1endment to the North Carolina State 
Building Code, including prov isions applicable to the North Carolina Energy Code, the North 
Carolina Electrical Code, the North Carolina Fuel Gas Code. the North Carolina Plumbing 
Code, the North Carolina Mechanical Code, and the North Carolina Existing Building Code, 
and no revision or amendment to anv of these codes applicable to commercial or multi-fan1ily 
construction may be considered by the Building Code Council unless recommended by this 
committee. This committee shall also oversee the process by which the Council conducts its 
revision of the codes applicable to commercial or multi-family construction pursuant to 
G.S. 143-138(d). This committee shall also consider any appeal or interpretation arising under 
G.S. 143-141 pertaining to codes applicable to commercial or multi-familv construction and 
make a recommendation to the Building Code Cotmcil for disposition of the appeal or 
interpretation. In considering the recommendations of the committee related to revisions and 
amendments of the Building Code. nothing in this subsection shall prevent the Building Code 
Council from accepting, rejecting, or amending the recommendation, provided that any 
amendment to the recommendation must be germane." 

SECTION 5.2. G.S. 143-138(d) reads as rewritten: 
"(d) Amendments of the Code. - +J::ie-Subject to the procedures set forth in 

G.S. 143-136(c) and (d). the Building Code Council may periodically revise and amend the 
No11h Carolina State Building Code, either on its own motion or upon application from any 
citizen, State agency, or political subdivision of the State. In addition to the periodic revisions 
or an1endments made by the Council , the Council shall-shall. following the procedure set forth 
in G.S. 143-136(c). revise the North Carolina State Building Code: Residential Code for One­
and Two-Family Dwellings, including provisions applicable to One- and Two-Fan1il y 
Dwellings from the NC Energy Code, NC Electrical Code, NC Fuel Gas Code, NC Plumbing 
Code, and NC Mechanical Code only every six years, to become effective the first day of 
January of the following year, with at least six months between adoption and effective date. 
The first six -year revision under this subsection shall be adopted to become effective January 1, 
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2019, and every six years thereafter. In adopting any amendment, the Council shall comply 
with the same procedural requirements and the same standards set forth above for adoption of 
the Code. The Council, through the Department of Insurance, shall publish in the North 
Carolina Register and shall post on the Council's '.Veb site all appeal decisions made by the 
Council and all formal opinions at least semiannually. The Council, through the Department of 
Insurance, shall also publish at least semiannually in the North Carolina Register a statement 
providing the accurate Web site address and information on how to find additional commentary 
and interpretation of the Code." 

PART VI. BUILDING CODE COUNCIL REQUIRED WEB SITE POSTINGS 
SECTION 6.1. G.S. 143-141 is amended by adding a new subsection to read: 

"(ul Posting on Department Web Site. - The Department of Insurance shall post and 
maintain on that portion of its Web site devoted to the Building Code Council all appeal 
decisions, interpretations. and variations of the Code issued bv the Council within three 
business days of issuance." 

SECTION 6.2. G.S. 143-138.1 (b) reads as rewritten: 
"(b) The Department of Insurance shall post and maintain on its Web site that portion of 

its Web site devoted to the Building Code Council wTitten commentaries and written 
interpretations made and given by staff to the North Carolina Building Code Council and the 
Department for each section of the North Carolina Building Gede:Code within three business 
davs of issuance." 

PART VII. INSPECTION FEES TO BE SPENT ONLY FOR ACTIVITIES OF 
INSPECTION DEPARTMENT 

SECTION 7.1. G.S. 153A-354 reads as rewritten: 
"§ l53A-354. Financial support. 

A county may appropriate any available funds for the support of its inspection depm1ment. 
It may provide for paying inspectors fixed salaries, or it may reimburse them for their services 
by paying over part or all of any fees collected. It may fix reasonable fees for issuing permits, 
for inspections, and for other services of the inspection department. All fees collected under the 
authority set forth in this section shall be used for suppot1 of the administration and activities of 
the inspection department and for no other purpose." 

SECTION 7.2. G.S. 160A-414 reads as rewritten: 
"§ l60A-414. Financial support. 

The city council may appropriate for the support of the inspection department any funds 
that it deems necessary. It may provide for paying inspectors fixed salaries or it may reimburse 
them for their services by paying over pat1 or all of any fees collected. It shall have power to fix 
reasonable fees for issuance of permits, inspections, and other services of the inspection 
department. All fees collected under the authority set forth in this section shall be used for 
suppo11 of the administration and activities of the inspection department and for no other 
purpose." 

PART VIII. INSPECTIONS TO BE PERFORMED IN FULL AND IN A TIMELY 
MANNER AND INSPECTION REPORTS TO INCLUDE ALL ITEMS FAILING TO 
MEET CODE REQUIREMENTS 

SECTION 8.1. G.S. 153A-352 reads as rewritten: 
"§ 153A-352. Duties and responsibilities . 

(a) The duties and responsibilities of an inspection department and of the inspectors in 
it are to enforce within the county's territorial jurisdiction State and local laws and local 
ordinances and regulations relating to: 

( 1) The constmction of buildings; 
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(2) The installation of such facilities as plumbing systems, electrical systems, 
heating systems, refrigeration systems, and air-conditioning systems; 

(3) The maintenance of buildings in a safe, sanitary, and healthful condition; 
( 4) Other matters that may be specified by the board of commissioners. 

These duties and responsibilities include receiving applications for permits and issuing or 
denying permits, making necessary inspections, inspections in a timely manner. issuing or 
denying certificates of compliance, issuing orders to correct violations, bringing judicial actions 
against actual or threatened violations, keeping adequate records, and taking any other actions 
that may be required to adequately enforce the laws and ordinances and regulations. The board 
of commissioners may enact reasonable and appropriate provisions governing the enforcement 
of the laws and ordinances and regulations. 

(b) Except as provided in G.S. 153A-364, a county may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
stmctures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Council shall review all applications for additional 
inspections requested by a county and shall, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the county to require 
inspections upon unforeseen or unique circumstances that require immediate action. In 
performing the specific inspections required bv the North Carolina Building Code. the 
inspector shall conduct a full inspection and provide the permit holder with a complete list of 
all items which fail to meet the requirements of the North Carolina Residential Code for One­
and Two-Family Dwellings." 

SECTION 8.2. G.S. 160A-412 reads as rew1itten: 
"§ 160A-412. Duties and responsibilities. 

(a) The duties and responsibilities of an inspection department and of the inspectors 
therein shall be to enforce within their territorial jurisdiction State and local laws relating to 

( l) The construction of buildings and other structures; 
(2) The installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems; 
(3) The maintenance of buildings and other structures in a safe, sanitary, and 

healthful condition; 
(4) Other matters that may be specified by the city council. 

These duties shall include the receipt of applications for permits and the issuance or denial of 
permits, the making of any necessary inspections, inspections in a timely manner, the issuance 
or denial of certificates of compliance, the issuance of orders to correct violations, the bringing 
of judicial actions against actual or threatened violations, the keeping of adequate records, and 
any other actions that may be required in order adequately to enforce those laws. The city 
council shall have the authority to enact reasonable and appropriate provisions governing the 
enforcement of those laws. 

(b) Except as provided in G.S. 160A-424, a city may not adopt a local ordinance or 
resolution or any other policy that requires regular, routine inspections of buildings or 
structures constructed in compliance with the North Carolina Residential Code for One- and 
Two-Family Dwellings in addition to the specific inspections required by the North Carolina 
Building Code without first obtaining approval from the North Carolina Building Code 
Council. The North Carolina Building Code Council shall review all applications for additional 
inspections requested by a city and shall, in a reasonable manner, approve or disapprove the 
additional inspections. This subsection does not limit the authority of the city to require 
inspections upon unforeseen or unique circumstances that require immediate action. In 
performing the specific inspections required by the North Carolina Building Code. the 
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1 inspector shall conduct a full inspection and provide the permit holder with a complete list of 
2 all items which fail to meet the requirements of the North Carolina Residential Code for One-
3 and Two-Family Dwellings." 
4 
5 PART IX. EFFECTIVE DATE 
6 SECTION 9. This act becomes effective October 1, 2015 . 

• 
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Amends Title [NO] 
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Senator Brock 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 255 

AMENDMENT NO. ___ _ 
(to be filled in by 
Principal Clerk) 

Page 1 of 1 

Date 2015 ------------'-== 

1 moves to amend the bill on page 5, line 21 , by rewriting the line to read : 
2 
3 "in fire safety. safety, as recommended by the North Carolina State 
4 Firemen's Association."; 
5 
6 
7 And on page 11 , line 30, by deleting the phrase "located within a covered mall building," . 
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Short Title: Stormwater/Built-Upon Area Clarification. (Public) 

Sponsors: 

Referred to: 

April 14, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO CLARIFY THE DEFINITION OF BUILT-UPON AREA FOR PURPOSES OF 
3 STORMW ATER PROGRAMS. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1.(a) G.S. 143-214.7(b2) reads as rewritten: 
6 "(b2) For purposes of implementing stormwater programs, "built-upon area" means 
7 impervious surface and partially impervious surface to the extent that the partially impervious 
8 surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon 
9 area" does not include a slatted deck ordeck; the water area of a swimming pool.swimming 

10 pool; a surface of number 57 stone, as designated by the American Society for Testing and 
11 Materials, laid at least four inches thick over a geotextile fabric; or a trail as defined in 
12 G.S. 113A-85." 
13 SECTION l.(b) Notwithstanding Section 45(c) of S.L. 2014-120, the 
14 Environmental Management Commission shall adopt rules to implement this section no later 
15 than December 1, 2015. 
16 SECTION 2. This act is effective when it becomes law. 





HOUSE BILL 634: 
Stormwater/Built-U pon Area Clarification 

20 I 5-20 I 6 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Introduced by: Rep. Torbett 
Analysis of: PCS to Second Edition 

H634-CSSB-17 [ v .2] 

Date: June 24, 2015 

Prepared by: Jeff Hudson 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute for House Bill 634 (PCS) would provide that for 
purposes of implementing stormwater programs, "built-upon area" does not include (i) a surface of 
number 57 stone, as designated by the American Society for Testing and Materials, laid at least 4" 
thick over a geotextile fabric or (ii) a public trail. 

CURRENT LAW: 

Under current law, for purposes of implementing stormwater programs, "built-upon area" means 
impervious surface and partially impervious surface to the extent that the partially impervious surface 
does not allow water to infiltrate through the surface and into the subsoil. "Built-upon area" does not 
include a slatted deck or the water area of a swimming pool. 

BILL ANALYSIS: 

The PCS for House Bill 634 would provide that for purposes of implementing stormwater programs, 
"built-upon area" does not include: 

• A surface of number 57 stone, as designated by the American Society for Testing and Materials, laid 
at least 4" thick over a geotextile fabric. 

• A trail that is part of the State Parks System; is designated by the Secretary of Environment and 
Natural Resources as a component of the State trails system; is a State scenic trail , State recreation 
trail , or State connecting trail that serves as a park trail or designated trail ; or any other trail that is 
open to the public. 

The PCS for House Bill 634 would also direct the Environmental Management Commission to issue 
rules to implement this change no later than December 1, 2015. 

EFFECTIVE DATE: 

This act would become effective when it becomes law. 

0. Walker Reagan 
Director I 1111 I 1111111 111111 1111111111 
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Research Division 
(9/9) 733-2578 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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Short Title: Stormwater/Built-Upon Area Clarification. 

Sponsors: 

Referred to: 

April 14, 2015 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO CLARIFY THE DEFINITION OF BUILT-UPON AREA FOR PURPOSES OF 
3 STORMW ATER PROGRAMS. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1.(a) G.S. 143-214.7(b2) reads as rewritten: 
6 "(b2) For purposes of implementing stormwater programs, "built-upon area" means 
7 impervious surface and partially impervious surface to the extent that the partially impervious 
8 surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon 
9 area" does not include a slatted deek ordeck; the water area of a s·ncimming pool.swimming 

10 pool; a surface of number 57 stone, as designated by the American Society for Testing and 
11 Materials, laid at least 4" thick over a geotextile fabric; or a trail as defined in G.S. l 13A-85." 
12 SECTION 1.(b) Notwithstanding Section 45(c) of S.L. 2014-120, the 
13 Environmental Management Commission shall adopt rules to implement this section no later 
14 than December 1, 2015 . 
15 SECTION 2. This act is effective when it becomes law . 

I 1111111 111111111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 634 
Committee Substitute Favorable 4/23/15 

Short Title: Stormwater/Built-Upon Area Clarification. 

Sponsors: 

Referred to: 

April 14, 2015 

1 A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO CLARIFY THE DEFINITION OF BUILT-UPON AREA FOR PURPOSES OF 
3 STORMWATERPROGRAMS. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1.(a) G.S. 143-214.7(b2) reads as rewritten: 
6 "(b2) For purposes of implementing stormwater programs, "built-upon area" means 
7 impervious surface and partially impervious surface to the extent that the partially impervious 
8 surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon 
9 area" does not include a slatted deck or the water area of a si.vimming pool.swimming pool. or a 

10 surface of number 57 stone. as designated by the American Society for Testing and Materials. 
11 laid at least 4" thick over a geotextile fabric." 
12 SECTION l.(b) Notwithstanding Section 45(c) of S.L. 2014-120, the 
13 Environmental Management Commission shall adopt rules to implement this section no later 
14 than December 1, 2015. 
15 SECTION 2. This act is effective when it becomes law. 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 705 
Committee Substitute Favorable 4/27/15 

D 

PROPOSED SENA TE COMMITTEE SUBSTITUTE H705-PCS40478-T A-11 

Short Title: Amend Septic Tank Requirements. (Public) 

Sponsors: 

Referred to: 

April 15, 2015 

A BILL TO BE ENTITLED 
AN ACT TO (1) BROADEN THE TYPES OF SUBSURFACE WASTEWATER 

TREATMENT SYSTEMS THAT MAY SERVE AS THE BASIS FOR DESIGNATED 
REPAIR AREA REQUIREMENTS FOR REPLACEMENT WASTEWATER 
TREATMENT SYSTEMS AND (2) MAKE CAPACITY AND MANAGEMENT 
CHANGES FOR CERTAIN DISPERSAL SYSTEMS. 

The General Assembly of North Carolina enacts: 
SECTION 1.(a) Definitions. - "Repair Reserve Rule" means 15A NCAC 18A 

.1945 (Available Space) for purposes of this section and its implementation. 
SECTION 1.(b) Repair Reserve Rule. - Until the effective date of the revised 

permanent rule that the Commission for Public Health is required to adopt pursuant to Section 
l(d) of this act, the Commission and the Department of Health and Human Services shall 
implement the Repair Reserve Rule, as provided in Section l ( c) of this act. 

SECTION 1.(c) Implementation. - Notwithstanding the Repair Reserve Rule, the 
Commission shall allow a repair area that accommodates replacement systems described under 
15A NCAC l 8A .1955 (Design Installation Criteria for Conventional Sewage Systems), 15A 
NCAC 18A .1956 (Modifications to Septic Tank Systems), 15A NCAC 18A .1957 (Criteria for 
Design of Alternative Sewage Systems), and innovative or accepted systems approved under 
15A NCAC 18A .1969 (Approval and Permitting of On-Site Subsurface Wastewater Systems, 
Technologies, Components, or Devices), provided that the designated repair area otherwise 
meets the requirements for those types of replacement systems. Nothing in this act is intended 
to repeal or amend existing portions of the Repair Reserve Rule granting exemptions from 
repair area requirements. 

SECTION l.(d) Additional Rule-Making Authority. - The Commission shall 
adopt a rule to amend the Repair Reserve Rule consistent with Section l ( c) of thi s act. 
Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section 
shall be substantively identical to the provisions of Section l(c) of this act. Rules adopted 
pursuant to this section are not subject to Pait 3 of Article 2A of Chapter 150B of the General 
Statutes. Rules adopted pursuant to this section shall become effective as provided in 
G.S. 150B-21.3(b]) as though 10 or more written objections had been received as provided by 
G.S. 150B-2l .3(b2). 

SECTION l.(e) Sunset. - Section l(c) of this act expires when permanent rules 
adopted as required by Section 1 (d) of this act become effective. 

Ill rn I IIII I 1111111 11 111111 U 11 
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l SECTION 2.(a) Definitions. - "Sand Lined Trench System Rule" means 15A 
2 NCAC 18A .1956(7)(d) (Modifications to Septic Tank Systems: Sand Line Trench System) for 
3 purposes of this section and its implementation. 
4 SECTION 2.(b) Sand Lined Trench System Rule. - Until the effective date of the 
5 revised permanent rules that the Commission for Public Health is required to adopt pursuant to 
6 Section 2( d) of this act, the Commission and the Department of Health and Human Services 
7 shall implement the Sand Lined Trench System Rule, as provided in Section 2(c) of this act. 
8 SECTION 2.(c) Implementation. - Notwithstanding the Sand Lined Trench 
9 System Rule, a Public Management Entity with a Certified Operator, if required by Article 3 of 

10 Chapter 90A of the General Statutes, shall not be required for sand lined trench systems when 
11 drainage is utilized to lower the water table on a site. 
12 SECTION 2.(d) Additional Rule-Making Authority. - The Commission shall 
13 adopt a rule to amend the Sand Lined Trench System Rule consistent with Section 2(c) of this 
14 act. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this 
15 section shall be substantively identical to the provisions of Section 2( c) of this act. Rules 
16 adopted pursuant to this section are not subject to Paii 3 of Article 2A of Chapter l 50B of the 
17 General Statutes. Rules adopted pursuant to this section shall become effective as provided in 
18 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
19 G.S. 150B-21.3(b2). 
20 SECTION 2.( e) Sunset. - Section 2( c) of this act expires when pem1anent rules 
21 adopted as required by Section 2( d) of this act become effective. 
22 SECTION 3.(a) Definitions. - "Saprolite System Rule" means 15A NCAC 18A 
23 .1956(6) (Modifications to Septic Tank Systems: Saprolite System Rule) for purposes of this 
24 section and its implementation. 
25 SECTION 3.(b) Saprolite System Rule. - The Department of Health and Human 
26 Services or the Commission for Public Health, as appropriate, shall repeal the Saprolite System 
27 Rule on or before December 1, 2015. Until the effective date of the repeal of the rule required 
28 pursuant to this section, the Secretary of Health and Human Services, the Department of Health 
29 and Human Services, the Commission for Public Health, local health depaiiments, or any other 
30 political subdivision of the State shall not implement or enforce the Saprolite System Rule. 
31 SECTION 4. This act is effective when it becomes law. 

• 
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HOUSE BILL 705: 
Amend Septic Tank Requirements 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: June 24, 2015 

Introduced by: Rep. Brody 
Analysis of: PCS to Second Edition 

H705-CSTA-1 l[v.4] 

Prepared by: Jennifer Mundt 
Committee Staff 

SUMMARY: The Proposed Committee Substitute for House Bill 705 (PCS) would (i) broaden the 
types of septic tank systems that could serve as a replacement system in case of failure of the original 
system and (ii) make management changes for sand lined trench systems and repeal rules for 
Saprolite system modifications. 

CURRENT LAW and BILL ANALYSIS: 

Under current law, when a septic tank system is sited, the area of the siting must include an additional 
"repair area" for the siting of a replacement system in case the original system fails . The types of 
systems that are currently allowed as replacement systems are systems described under the following 
septic tank systems rules: 

• I SA NCAC 18A .1955 (Design Installation Criteria for Conventional Sewage Systems) 

• I SA NCAC 18A .1956 (Modifications to Septic Tank Systems) 

• I SA NCAC 18A .1957 (Criteria for Design of Alternative Sewage Systems) 

Current law authorizes modifications to septic tank systems or sites which may be utilized singly or in 
combination to overcome selected soil or site limitations. The types of modifications that are allowed are 
articulated in ISA NCAC 18A .1956 (Modifications to Septic Tank Systems) and include detailed 
provisions for design, installation, and operational management for each authorized modification. 

Section 1 of the PCS would broaden the types of septic tank systems that could serve as a replacement 
system to include innovative and accepted systems approved under 15A NCAC 18A .1969 (Approval 
and Permitting of On-Site Subsurface Wastewater Systems, Technologies, Components, or Devices), 
provided that the designated repair area otherwise meets the requirements for those types of replacement 
systems. 

Section 2 of the PCS would direct the Commission for Public Health (Commission) to amend I SA 
NCAC 18A .l 956(7)(d) (Modifications to Septic Tank Systems: Sand Lined Trench System Rule) to 
repeal the requirement that a Public Management Entity with a Certified Operator is required for sand 
lined trench systems when drainage is utilized to lower the water table on a site. 

Section 3 of the PCS would direct the Department of Health and Human Services or the Commission to 
repeal 15A NCAC 18A .1956(6) (Modifications to Septic Tank Systems: Saprolite System Rule) on or 
before December I, 2015 , and would provide that until such time as the rule is repealed, no agency of 
the State or local government can implement or enforce the rule. 

EFFECTIVE DATE: This act would be effective when it becomes law. 

• Jeff Hudson, counsel to the House Committee on Regulatory Reform, substantially contributed to this summary. 

0. Walker Reagan 
Director 1111111111 I 
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Research Division 
(919) 733-2578 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 705 
Committee Substitute Favorable 4/27/15 

PROPOSED SENATE COMMITTEE SUBSTITUTE H705-CSTA-11 [v.4) 
6/23/2015 2:36:46 PM 

Short Title: Amend Septic Tank Requirements. 

Sponsors: 

Referred to : 

April 15, 2015 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO (l) BROADEN THE TYPES OF SUBSURFACE WASTEWATER 
TREATMENT SYSTEMS THAT MAY SERVE AS THE BASIS FOR DESIGNATED 
REPAIR AREA REQUIREMENTS FOR REPLACEMENT WASTEWATER 
TREATMENT SYSTEMS AND (2) MAKE CAPACITY AND MANAGEMENT 
CHANGES FOR CERTAIN DISPERSAL SYSTEMS. 

The General Assembly of North Carolina enacts: 
SECTION 1.(a) Definitions. - "Repair Reserve Rule" means 15A NCAC 18A 

.1945 (Available Space) for purposes of this section and its implementation. 
SECTION 1.(b) Repair Reserve Rule. - Until the effective date of the revised 

permanent rule that the Commission for Public Health is required to adopt pursuant to Section 
l(d) of this act, the Commission and the Department of Health and Human Services shall 
implement the Repair Reserve Rule, as provided in Section 1 (c) of this act. 

SECTION 1.(c) Implementation. - Notwithstanding the Repair Reserve Rule, the 
Commission shall allow a repair area that accommodates replacement systems described under 
15A NCAC 18A .1955 (Design Installation Criteria for Conventional Sewage Systems), 15A 
NCAC 18A .1956 (Modifications to Septic Tank Systems), 15A NCAC 18A .1957 (Criteria for 
Design of Alternative Sewage Systems), and innovative or accepted systems approved under 
15A NCAC 18A .1969 (Approval and Permitting of On-Site Subsurface Wastewater Systems, 
Technologies, Components, or Devices), provided that the designated repair area otherwise 
meets the requirements for those types of replacement systems. Nothing in this act is intended 
to repeal or amend existing portions of the Repair Reserve Rule granting exemptions from 
repair area requirements. 

SECTION 1.(d) Additional Rule-Making Authority. - The Commission shall 
adopt a rule to amend the Repair Reserve Rule consistent with Section I ( c) of this act. 
Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section 
shall be substantively identical to the provisions of Section 1 (c) of this act. Rules adopted 
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General 
Statutes. Rules adopted pursuant to this section shall become effective as provided in 
G.S. l 50B-21.3(b 1) as though 10 or more written objections had been received as provided by 
G.S. l 50B-2 l .3(b2). 

SECTION 1.(e) Sunset. - Section 1(c) of this act expires when permanent rules 
adopted as required by Section l(d) of this act become effective . 

I 111 11 I 11 11 1111 
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I SECTION 2.(a) Definitions. - "Sand Lined Trench System Rule" means 15A 
2 NCAC 18A .1956(7)( d) (Modifications to Septic Tank Systems: Sand Line Trench System) for 
3 purposes of this section and its implementation. 
4 SECTION 2.(b) Sand Lined Trench System Rule. - Until the effective date of the 
5 revised permanent rules that the Commission for Public Health is required to adopt pursuant to 
6 Section 2(d) of this act, the Commission and the Department of Health and Human Services 
7 shall implement the Sand Lined Trench System Rule, as provided in Section 2(c) of this act. 
8 SECTION 2.(c) Implementation. - Notwithstanding the Sand Lined Trench 
9 System Rule, a Public Management Entity with a Certified Operator, if required by Article 3 of 

10 G.S. 90A, shall not be required for sand lined trench systems when drainage is utilized to lower 
11 the water table on a site. 
12 SECTION 2.(d) Additional Rule-Making Authority. - The Commission shall 
13 adopt a rule to amend the Sand Lined Trench System Rule consistent with Section 2(c) of this 
14 act. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this 
15 section shall be substantively identical to the provisions of Section 2( c) of this act. Rules 
16 adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter l 50B of the 
17 General Statutes. Rules adopted pursuant to this section shall become effective as provided in 
18 G.S. 150B-21.3(b 1) as though 10 or more written objections had been received as provided by 
19 G.S. l 50B-2l.3(b2). 
20 SECTION 2.(e) Sunset. - Section 2(c) of this act expires when permanent rules 
21 adopted as required by Section 2( d) of this act become effective. 
22 SECTION 3.(a) - Definitions. - "Saprolite System Rule" means 15A NCAC 18A 
23 .1956(6) (Modifications to Septic Tank Systems: Saprolite System Rule) for purposes of this 
24 section and its implementation. 
25 SECTION 3.(b) - Saprolite System Rule. - The Department of Health and Human 
26 Services or the Commission for Public Health, as appropriate, shall repeal the Saprolite System 
27 Rule on or before December I , 2015. Until the effective date of the repeal of the rule required 
28 pursuant to this section, the Secretary of Health and Human Services, the Department of Health 
29 and Human Services, the Commission for Public Health, local health departments, or any other 
30 political subdivision of the State shall not implement or enforce the Saprolite System Rule. 
3 I SECTION 4. This act is effective when it becomes law. 

Page 2 House Bill 705 H705-CSTA-l l [v.4] 
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• Senate Committee on Agriculture/Environment/Natural Resources 
Monday, June 29, 2015, 4:00 PM 
544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Andrew Brock 

Introduction of Pages 

Bills 

BILL NO. 
HB 765 
HB 378 

HB 760 

SB 453 

Adjournment 

SHORT TITLE 
Env. Technical Corrections. 
Amd. Criteria/Certain Ag. Cost-Share 
Pgms. 

Regulatory Reform Act of 2015. 

Regulatory Reform Act of 2015 . 

SPONSOR 
Representative McElraft 
Representative Whitmire 
Representative Holloway 
Representative West 
Representative Presnell 
Representative Millis 
Representative J. Bell 
Representative Riddell 
Senator Wade 
Senator Brock 
Senator B. Jackson 
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• Senate Committee on Agriculture/Environment/Natural Resources 
Monday, June 29, 2015 at 4:00 PM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 4:00 PM 
on June 29, 2015 in Room 544 of the Legislative Office Building. Fifteen members (15) were 
present. 

Senator Andrew Brock, presided. 

Sgt-At-Arms for today's meeting are Ed Kesler, Larry Hancock, Terry Barnhardt, and Giles 
Jeffries. 

There were no pages for today's meeting. 

The following bill was discussed: 

HB 765 Regulatory Reform Act of 2015. (Representative McElraft) 
This bill has a PCS. Senator Bill Cook made a motion that the PCS be adopted. 

The motion carried. 

Senator Wade gave a summary on the bill. She asked for staff to explain each part of the 
bill. Staff members explaining the bill were Karen Cochran-Brown, Erika Churchill, Jennifer 
McGinnis, Jennifer Mundt, Jeff Hudson, and Chris Saunders. Senator Wade reported on the 
sections of the bill that had already passed the Senate and the House. 

Senator Brock called for amendments to the bill. The following members sent forth 
amendments: Senator Alexander (amendment passed); Senator Barefoot (amendment passed); 
Senator Wade - Amy Fulbright or the American Chemistry Council spoke on Senator Wade's 
amendment. (amendment passed); Senator Brock (amendment passed). 

There was a lot of discussion and questions from members of the committee on this bill. 

The following people had public comments on the bill: Brooks Person with SELC spoke against 
Section 1.4 of the bill ; Matthew Starr from Upper Neuse Riverkeeper spoke against Section 4.1 . 
Mr. Starr also spoke on the Wetland Provision. Mary Maclean Asbill with SELC spoke against 
The Environmental Self-audit Provision and she also spoke against the Provision that challenges 
air permit applications. 

After all the discussion and public comments, Senator Brent Jackson made a motion for a 
Favorable Report to the PCS as amended and Unfavorable Report to the Original Bill. The 
motion carried. 
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• The meeting adjourned at 5:40 PM 

Senator Andrew Brock, Presiding 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Monday, June 29, 2015 

Senator Brock, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE COMMITTEE 
SUBSTITUTE BILL 

HB 765 Env. Technical Corrections. 
Draft Number: H765-PCS20375-SBf-l 8 
Sequential Referral : Finance 
Recommended Referral : None 
Long Title Amended: Yes 

TOT AL REPORTED: I 

Senator Trudy Wade will handle HB 765 

11111 1111111 I 
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• HOUSE BILL 765: 
Regulatory Reform Act of 2015 

2015-2016 General Assembly 

Committee: Rules and Operations of the Senate 
Introduced by: Rep. McElraft 
Analysis of: PCS to First Edition 

H765-PCS 10404-TAf-7 

Date: June 29, 2015 
Prepared by: Karen Cochrane­

Brown, Jeff Hudson, 
Jennifer McGinnis, 
Chris Saunders 
Staff Attorneys 
Jennifer Mundt 
Legislative Analyst 

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 765 would amend a number 
of State laws related to business regulation, State and local government regulation, and 
environmental regulation. 

PART I. ADMINISTRATIVE REFORMS 

REPEAL OBSOLETE STATUTES 
Section 1.1. would repeal obsolete provisions in the criminal law related to using profane or indecent 
language on public highways and refusing to relinquish a party telephone line in an emergency. 

BURDEN OF PROOF IN CERTAIN CONTESTED CASES 
Section 1.2. would clarify that the petitioner has the burden of proof in most contested cases and 
establishes that the State agency has the burden of proof in certain contested cases, including cases 
involving the imposition of civil fines or penalties and cases involving the demotion, suspension or 
discharge of a career State employee. The Joint Legislative Administrative Procedure Oversight 
Committee is directed to study whether there are other categories of cases in which the burden should be 
placed with the agency. This section would become effective when it becomes law and would apply to 
contested cases commenced on or after that date. 

LEGISLATIVE APPOINTMENTS 
Section 1.3. would an1end the law governing legislative appointments to boards and con1D11ss10ns, 
whether by the General Assembly through the appointments bill or directly by the Speaker and the 
President Pro Tempore, to apply the following rules if the law to requires a recommendation or 
nomination by a third party for the appointment: 

• For consultations or recoll1illendations of a third party: 

o The consultation or recon1D1endation is discretionary and not binding. 
o The third party must submit the consultation or recoll1illendation at least 60 days before 

expiration of the term or within 10 days of a vacancy. 
o Failure to submit the consultation recommendation within the time period is deemed a 

waiver of the opportunity. 

0. Walker Reagan 
Director 11111111111111111 

* H 7 6 5 - S M R I - 2 2 C S T A F - 7 
111 ~ II 

- V 4 0 * 

Research Division 
(919) 733-2578 
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• For appointments made from a list of nominees provided by a third party: 

o The third pmiy must submit the recommendation at least 60 days before expiration of the 
term or within 10 days of a vacancy. This provision does not apply to appointments to the 
Legislative Ethics Committee. 

o Failure to submit nominees within the time limits is deemed a waiver of the opportunity. 
These provisions would become effective when they become law and apply to recommendations, 
consultations, and nominations made on or after that date. 

ALLOW ATTORNEYS' FEES WHEN THE STATE IS THE PREVAILING PARTY IN 
CERTAIN CIVIL ACTIONS AND CLARIFY AND STANDARDIZE THE REQUIREMENTS 
TO AWARD ATTORNEYS' FEES IN ACTIONS INVOLVING THE STATE. 
Section 1.4. would amend the law governing the award of attorney's fees in certain civil actions 
involving the State. In a case that contests the State's ability to construct transportation improvements or 
seeks relief based on environmental impact, and the State is the prevailing party, the court must allow 
the State to recover reasonable attorney's fees m1d costs. The prevailing party must petition for fees 
within 30 days following final disposition of the case. If attorney's fees are awarded, the judge must 
issue a written order including the factual basis and amount of fees to be awarded. 

This section would become effective September 1, 2015, and applies to all actions or other proceedings 
filed on or after that date. 

OCCUPATIONAL LICENSING BOARD INVESTIGATORS AND INSPECTORS • 
Section 1.5. would amend the law governing occupational licensing boards to prohibit a board from 
contracting with or employing a person licensed by the board to serve as an investigator or inspector, if 
the person is actively practicing in the profession or occupation over which the board has jurisdiction. 
The section would not prohibit the board from hiring a licensee for other purposes or if the licensee is 
not actively working in the field. 

NO FISCAL NOTE REQUIRED FOR LESS STRINGENT RULES 
Section 1.6. would mnend the process for the periodic review and expiration of existing rules under the 
Administrative Procedure Act. The section provides that if, during the readoption process, a rule is 
amended to impose a less stringent burden on regulated persons than the existing rule, the agency is not 
required to prepare a fiscal note for the rule. 

APO TO MAKE RECOMMENDATIONS ON OCCUPATIONAL LICENSING BOARD 
CHANGES 
Section 1.7. would direct the Joint Legislative Administrative Procedure Oversight Committee (APO) to 
review the recommendations contained in the Program Evaluation Division rep011, entitled 
"Occupational Licensing Agencies Should Not be Centralized, but Stronger Oversight is Needed," to 
determine how to improve oversight of occupational licensing boards. The section directs APO to 
consult with various interested pmiies in conducting its review and to propose legislation to the 2016 
Session of the 2015 General Assembly. 

TECHNICAL CORRECTION 
Section 1.8. would make a technical amendment to G.S. 20-116(g)(3) to rewrite the prov1s10n to 
eliminate duplicative lettering in accordance with coded bill drafting protocol. 
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PART II. BUSINESS REGULATION 

MANUFACTURED HOME LICENSE/CRIMINAL HISTORY CHECK 
Section 2.2. would amend the law governing criminal history checks for applicants for manufactured 
home licenses to clarify that only applicants for initial licensure need consent to a criminal history 
record check. The section also clarifies that an applicant is a person applying for initial licensure as a 
manufactured home salesperson or a set-up contractor. 

AMEND DEFINITION OF "EMPLOYEE" UNDER THE WORKERS' COMPENSATION ACT 
TO EXCLUDE VOLUNTEERS AND OFFICERS OF CERTAIN NONPROFIT 
CORPORATIONS AND ASSOCIATIONS 
Section 2.3. would amend the definition of the term "employee" under the Workers' Compensation Act 
to exclude volw1teers and officers of certain nonprofit corporations and associations. The new definition 
applies to nonprofits su~ject to the following acts: the Unit Ownership Act, the Condominiwn Act, the 
Planned Community Act, the Nonprofit Corporation Act, the Uniform Unincorporated Nonprofit 
Association Act, and any organization that is exempt from federal income tax under section 501(c)(3) of 
the Internal Revenue Code. The section applies to persons who receive no remuneration for volw1tary 
service other than reasonable reimbursement for expenses incurred in connection with voluntary service, 

• 

even if the person was elected or appointed and empowered as an executive officer, director, or 
committee member under the charter, articles, or bylaws of the nonprofit. 

PART III. STATE AND LOCAL GOVERNMENT REGULATION 

REDUCE STATE AGENCY MOBILE DEVICE REPORTING FREQUENCY 
Section 3.1. would reduce the reporting requirement for State agencies with regard to the number, type, 
and use of mobile devices issued by the agency. Since 2011, agencies have been required to report to the 
Legislature and the Office of State Budget and Management on a quarterly basis. This provision would 
reduce the reporting requirement from quarterly to annually. 

GOOD SAMARITAN EXPANSION 
Section 3.3. would amend the criminal law to create an exception to the law against breaking or entering 
into or out of a railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft w1der certain 
circumstances. The following circumstances are not violations of the law: 

• If the person committing the act does so in good faith to provide first aid or emergency health 
care, or because the person inside is in imminent danger of becoming unconscious, ill, or injured. 

• Prompt decisions and actions in medical , other health care, or other assistance are required. 

• Immediate health care or removal of the person is so reasonably apparent that any delay would 
seriously worsen the physical condition or endanger the life of the person . 

• 
This section would become effective September 1, 2015, and apply to offenses committed on or after 
that date. 

Section 3.4. would create immunity from civil liability for dan1age to a railroad car, motor vehicle, 
trailer, aircraft. boat, or other watercraft, if the damage occurred while a person was rendering 
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emergency assistance to another person inside the conveyance. Immunity would be triggered if one or 
more of the following circumstances exist: 

• If the person committing the act does so in good faith to provide first aid or emergency health 
care, or because the person inside is in imminent danger of becoming unconscious, ill, or injured. 

• Prompt decisions and actions in medical, other health care, or other assistance are required. 

• Immediate health care or removal of the person is so reasonably apparent that any delay would 
seriously worsen the physical condition or endanger the life of the person. 

This section would become effective September 1, 2015, and apply to causes of action arising on or after 
that date. 

AUTHORIZE DMV TO ISSUE PERMANENT PLATES FOR TRAILERS ATTACHED TO 
MOTORCYCLES 

Section 3.5. would amend, effective July 1, 2015, the Motor Vehicle law to authorize the issuance of 
permanent plates for a trailer used as an attachment to the rear of a motorcycle. 

STATUS FOR PROVIDERS OF MWDD/SA SERVICES WHO ARE NATIONALLY 
ACCREDITED 
Section 3. 7. would authorize the Commission for Mental Health, Developmental Disabilities, and 
Substance Abuse Services to adopt rules for providers who have obtained national accreditation to be 
exempt from undergoing any routine monitoring that is duplicative of the oversight by the national 
accrediting agency. Providers would continue to be subject to inspection by the Secretary, provided the 
inspection is not duplicative of inspections required by the national accrediting agency. 

CLARIFY THAT WHEN A NEW PERMIT OR TRANSITIONAL PERMIT IS ISSUED FOR 
AN ESTABLISHMENT, ANY PREVIOUS PERMIT FOR THAT SAME ESTABLISHMENT IN 
THAT LOCATION BECOMES VOID 
Section 3.8. would amend the law governing the regulation of food and lodging establishments to allow 
the issuance of more than one pennit for the same location if more than one establishment is operated in 
the san1.e location and if each establishment satisfies all of the requirements of the law. 

LICENSED SURVEYOR TO MARK BOUNDARIES OF STATE PROPERTIES 
Section 3.10. would require State agencies to use a licensed professional engineer or surveyor when 
marking boundaries of State property under the care of that agency. Employees of the State agency 
would be exempt from the requirement, as provided in current law. 

This section would become effective October 1, 2015, and applies to surveys conducted on or after that 
date. 

AMEND UNDERGROUND DAMAGE PREVENTION REVIEW BOARD, ENFORCEMENT, 
AND CIVIL PENALTIES • 
Section 3.12. would amend the statute establishing the Underground Damage Prevention Review Board 
(Board). The Board is charged with reviewing reports of alleged violations of the Undergrow1.d Utility 
Safety Act and recommending penalties for violation of the Act. Section 3.12 would make a number of 
clarifying changes to the Board's statute, including provisions for length of Board member tem1s, how 
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vacancies are filled and members removed, quorum, how the Chair of the Board is appointed, and the 
process for how the Board recommends actions or penalties when violations of the Act occur. 

PART IV. ENVIRONMENTAL AND NATURAL RESOURCES REGULATION 

ENVIRONMENTAL SELF-AUDIT PRIVILEGE AND LIMITED IMMUNITY 
Section 4.1. would establish a disclosure privilege for environmental audit reports that would generally 
prevent the use of the reports as evidence in civil or administrative proceedings. The provision would 
also prohibit persons who conducted or participated in an audit or who significantly reviewed an audit 
report from being compelled to testify regarding the audit report or a privileged part of the audit, except 
in certain circumstances. In addition, the provision would generally establish immunity for owners and 
operators of facilities from imposition of civil and administrative penalties for a violation of 
environmental laws discovered through the conduct of an environmental audit and voluntarily disclosed 
to an enforcement agency in conformance with requirements established by the provision. The provision 
specifically provides, however, that waiver of penalties and fines must not be granted until the 
applicable enforcement agency has certified that the violation was corrected within a reasonable period 
of time (i.e., the enforcement agency retains discretion to assess penalties and fines for the violation 
until it is corrected). An owner or operator of a facility who makes a voluntary disclosure of a violation 
of environmental laws discovered through an audit would be limited to exercise the privilege or 
immunity only once in a 2-year period, not more than twice in a 5-year period, and not more than three 
times in a 10-year period. 

The section would become effective July 1, 2015, and apply to environmental audits that are conducted 
on or after that date. 

REPEAL RECYCLING REQUIREMENTS FOR DISCARDED COMPUTER EQUIPMENT 
AND TELEVISIONS 
Section 4.2. would repeal the provisions in the General Statutes that require manufacturers to recycle 
computer equipment and televisions discarded by consumers in the State, and repeal DENR's obligation 
to submit an annual report on this matter to the General Assembly. 

AMEND RISK-BASED REMEDIATION PROVISIONS 
Section 4.7. would an1end the law governing risk-based cleanup of contaminated sites, originally 
enacted in 2011, that authorized use of risk-based cleanup 1 for certain contaminated sites using 
site-specific cleanup standards designed to protect public health, safety, and welfare and the 
environment based on the current and anticipated future use of a site. The 2011 legislation included a 
number oflimitations on a site's eligibility for risk-based cleanup, including: 

• Only sites where there was no migration of contaminants off the industrial site, were made 
eligible. 

• Only sites where the release of contamination was reported to DENR prior to March 1, 2011, 
were made eligible. 

1 Generally, cleanup of environmental contamination must be performed to meet unrestricted use standards, meaning 
contaminant concentrations present at a location are acceptable for all uses; are protective of public health, safety, and 
welfare and the environment: and comply with an applicable program's standards established by statute or rule adopted by the 
Environmental Management Commission, the Commission for Public Health, or the Department of Environment and Natural 
Resources (DENR). Risk-based cleanup, however, allows cleanup based on site-specific risk factors, which are generally not 
as stringent as the applicab le unrestricted use standards. 
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The PCS would eliminate these limitations. With respect to the cleanup of sites where contaminants • 
have migrated off the industrial site, the PCS does provide, however, that remediation of enviromnental 
contamination on the off-site properties must meet unrestricted use standards on those properties. 

Section 4.8. would direct DENR, no later than January 1, 2016, to develop all of the following: 

• Internal processes to govern remediation of contaminated industrial sites using risk-based 
remediation that are consistent across all programs or requirements. 

• A coordinated program and processes for remediation of contaminated industrial sites using 
risk-based remediation that are subject to more than one program or requirement. 

• Refonns to expand the role, and otherwise enhance the use of, registered enviromnental 
consultants approved to implement and oversee sites using risk-based remediation. 

DENR would be required to rep011 to the ERC no later than April 1, 2016, on its activities conducted 
pursuant to this section, together with any pertinent findings or recommendations, including any 
legislative proposals that it deems advisable. 

AMEND THE LAW GOVERNING BROWNFIELDS REDEVELOPMENT TO CONFORM 
CLASSES OF PERSONS ELIGIBLE TO PARTICIPATE TO THOSE AUTHORIZED UNDER 
FEDERAL LAW 
Section 4.9. would an1end the definition of "prospective developer" included in the statutes under the 
Brownfields Property Reuse Act (Act) of 1997. 

A Brownfields site is any real prope1ty that is abandoned, idled, or underutilized where enviromnental 
contamination, or perceived environmental contamination, hinders redevelopment. This program was 
enacted to encourage and facilitate redevelopment of these sites by removing barriers to redevelopment 
posed by a prospective developer's (PD's) potential liability for clean-up costs. To be eligible for 
paiticipation in the Brownfields Progran1 (Program), a PD must not have caused or contributed to 
contamination at a site. The Act does not obviate practical or necessary remediation of properties under 
any State or federal cleanup program, but it does authorize DENR to work with PDs toward the safe 
redevelopment of sites, and to provide PDs regulatory flexibility and liability protection that would not 
be available to parties who actually caused or contributed to contamination at a site. 

If a site is included in the Brownfields Progran1, DENR will enter into an agreement with the developer 
that is in effect a covenant not-to-sue contingent on the developer making the site suitable for the reuse 
proposed. Additionally, a Brownfields agreement obtained from the Program entitles the developer to a 
property tax exclusion on the improvements made to the property for a period of five years, which cai1 
more than pay for assessment and cleanup activities on many projects. Site remedies ( cleaimp 
requirements) under the Program are also less costly and time consun1ing than they would be for a party 
who caused or contributed to the contamination, as site remedies under the Brownfields Program are 
designed to prevent exposure and make the site suitable for reuse, rather than meet enviromnental 
standards required under the traditional cleanup progran1s. 

Under current law "prospective developer" means any person with a bona fide, demonstrable desire to 
either buy or sell a Brownfields property for the purpose of developing or redeveloping that brownfields 
property and who did not cause or contribute to the contamination at the brownfields property. 

The PCS would change the definition of "prospective developer" to include all the classes of persons • 
eligible for liability protection under the federal Brownfields program, as described below: 
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• Bona fide prospective purchaser (BFPP) liability protection allows persons to acquire 
property knowing, or having reason to know, of contamination on the property, and still be 
eligible for Brownfields treatment, if, among other things, they: 
o Acquire contan1inated property after January 11 , 2002. 
o Perform "all appropriate inquiries" prior to acquiring the property, and demonstrate "no 

affiliation" with a liable party, and meet other threshold criteria. 
o Satisfy other continuing obligations, including compliance with land use restrictions and 

not impeding the effectiveness or integrity of institutional controls, etc. 

• Contiguous Property Owners (CPO) liability protection is for owners of property that is 
not the source of the contamination (i.e., property is "contiguous" to, or otherwise similarly 
situated to, a facility that is the source of contamination found on their property). CPOs must 
also perform all appropriate inquiry prior to purchase, but they must buy without knowing, or 
having reason to know, of contamination on the property. 

• Innocent Landowners (ILOs) liability protection is for owners of property that is the source 
of the contamination, but purchased without knowing, or having reason to know, of 
contamination on the property, after having performed all appropriate inquiries. 

BFPPs or CPOs must not be potentially liable or affiliated with any other person who is 
potentially liable for the site response costs. "Affiliated with" includes direct and indirect familial 
relationships and many contractual, corporate, and financial relationships. ILOs cannot have a 
contractual relationship with a liable party. 

This section would become effective July 1, 2015, and apply to notices oflntent to Redevelop a 
Brownfields Property filed on or after that date. 

ELIMINATE OUTDATED FEES RELATED TO SOLID WASTE MATTERS 
Section 4.10.(a) would repeal a tax imposed on publishers of newsprint publications of $15 per each ton 
by which the publisher's recycled content tonnage falls short of the tonnage of recycled postconsumer 
recovered paper needed to achieve the applicable minimum recycled content percentage as established 
in the statute. 

Section 4.10.(b) would repeal a provision that allows DENR to collect a fee for registration of persons 
transporting, collecting, or recycling used oil. 

REPEAL ENERGY AUDIT REQUIREMENTS 
Section 4.11. would repeal the requirement for the Department of Administration to develop an energy 
audit and procedure to perform energy audits for each State agency or State institution of higher 
learning. This section would also repeal any corresponding reporting requirements. 

DELETE OR REPEAL VARIOUS ENVIRONMENTAL AND NATURAL RESOURCES 
REPORTING REQUIREMENTS 
Section 4.12. would repeal or amend various environmental and natural resources reporting 
requirements as follows: 

• Repeal the annual joint report from the Chairs of the Marine Fisheries Commission and the 
Wildlife Resources Commission to the Joint Legislative Commission on Governmental 
Operations (Gov Ops) on the Marine Resources Fund and the Endovvment Fund. 
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• 

• 

• 

• 

• 

Repeal the Secretary of Environment's annual progress report to Gov Ops on developing and • 
implementing Fishery Management Plans. 

Repeal the annual One-Stop Permitting Program and Express Permitting Program report 
from DENR to Fiscal Research and the ERC. 

Repeal the annual report from the Division of Aquariums in DENR to Gov Ops, NER 
Appropriations Subcommittees, and Fiscal Research on the North Carolina Aquariums Fund. 

Repeal the annual report by the Office of State Budget and Management and the Division of 
Waste Management to Gov Ops on the preceding fiscal year concerning the allocation of 
loans authorized w1der the Solid Waste Management Loan Program. 

Repeal the Advisory Committee report for the Coordination of Waterfront Access to the Joint 
Legislative Seafood and Aquaculture Commission (The Commission was terminated in 
2011). 

ON-SITE WASTEWATER AMENDMENTS AND CLARIFICATIONS 

CURRENT LAW: G.S. 130A-333 through G.S. 130A-342 provides for a three-step process to site, 
install, and operate an on-site wastewater system. First, an application for an improvement pern1it must 
be submitted to the local health department that includes a plat or site plan, a description of the facility 
the proposed site is to serve, and characteristics of the proposed wastewater system. Once an 
improvement pe1mit is issued, the local health department must conduct a field investigation to ensure 
that the system can be installed and operated in compliance with State laws and rules. If the local health 
department determines that the system can be installed adequately, the local health department issues an 
authorization for wastewater system construction. This authorization must be obtained before a building 
permit will be granted and before construction of the system or the structure can begin. After the system 
has been installed, the local health department conducts an in-place inspection to ensure the system was 
installed in compliance with the improvement permit, the construction authorization, and applicable 
rules. If the local health department determines that the installed system is in compliance, an operation 
permit will be issued that allows the system to be placed into operation. The operation pennit is valid for 
as long as the system is operating properly and must be obtained prior to receiving permanent electrical 
power hookup and an occupancy permit. 

Sections 4.14.(a) through 4.14.(e) of the PCS would amend G.S. 130A-333 through G.S. 130A-342 by 
enacting an alternative process - the private option permit - by which a professional engineer may 
design, construct, install, and prepare for operation, a new on-site wastewater system without requiring 
the oversight or approval of a local health department as follows: 

Section 4.14.(a) defines the ''private option permit" (POP) to mean the approval of an on-site 
wastewater system by a professional engineer who has both expertise and education in civil or 
environmental engineering and who has designed the wastewater system acting under the authority 
of the owner thereof. 

Section 4.14.(b) (i) authorizes licensed soil scientists (as defined in Chapter 89F of the General 
Statutes), in addition to local health department staff, to evaluate the soil conditions and site features 
of any site proposed for new wastewater systems; (ii) establishes a system for an owner of a • 
wastewater system or the Department of Health and Human Services (DHHS) to file written 
complaints against professional engineers or licensed soil scientists citing failure to adhere to rules 
applicable to wastewater systems; and (iii) makes conforming changes to implement the POP. 
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• Section 4.14(c) creates a new section in Article 11 of Chapter 130A of the General Statutes 
authorizing the utilization of the private option pennit (POP) for a professional engineer, under the 
legal authority of the owner of a proposed wastewater treatment system, to prepare drawings, 
specifications, plans, and reports that are certified and stamped with the professional engineer's seal 
for the design, construction, operation, and maintenance of the wastewater system. Under the POP, a 
professional engineer would be authorized, at the engineer's discretion, to employ wastewater system 
technologies not yet approved in this State. An owner or engineer who seeks to utilize the POP must 
submit a notice of intent to construct (NOI to construct) to the local health department (LHD) prior 
to beginning construction, siting, or relocation of a wastewater system. 

• 

• 

DHHS must develop a common form for the NOi to construct that includes infonnation about: the 
owner, the engineer, the licensed soil scientist, proof of insurance or appropriate liability coverage of 
at least $1 million per claim, a description of the wastewater system and the facility it is proposed to 
serve, design flow and characteristics, the soils evaluation and site conditions, and a plat. 

The LHD must determine whether a NOI to construct is complete within 14 days of receipt from the 
owner or engineer. A determination of completeness by the LHD means that the NOI to construct 
includes all of the components as required on the common form. The owner or engineer must submit 
a duplicate copy of the NOI to construct to DHHS for proposed wastewater systems that collect, 
treat, and dispose of industrial wastewater, or that treat more than 3,000 gallons per day. 

To satisfy the requirements of the POP, the engineer or owner, as applicable, must: (i) use 
recognized principles and practices of engineering and applicable rules of the Commission for Public 
Health (Commission) in the calculations and design of the wastewater system; (ii) employ a licensed 
soil scientist to evaluate soil conditions and site features; (iii) be responsible for all aspects for the 
construction and installation of the wastewater system, including the selection and oversight of an 
on-site wastewater system contractor certified in accordance with Article 5 of Chapter 90A of the 
General Statutes; and (iv) comply with any and all State, local, and federal laws and regulations that 
pertain to the proposed wastewater system. 

Under the POP, the licensed soil scientist must assume all liability for the findings of the soils 
evaluation and soils report. The professional engineer must assume all liability for the engineer's 
scope of work for the wastewater system. The owner of the wastewater system must assume all 
liability for the proper operation and management of the wastewater system. Once the owner has 
commenced operation of the wastewater system, neither the professional engineer or licensed soil 
scientist may be held liable for any damages resulting from unapproved changes made to the 
wastewater system by the owner. DHHS and LHD's are not liable for any wastewater systems 
approved under the POP, however, may at any time, conduct an inspection of the wastewater system. 

In order to operate and maintain a wastewater system under the POP, the professional engineer must: 
(i) establish a \\'Titten operations and management program and provide the written progran1 to the 
owner and (ii) assist the owner in selecting a certified water pollution control system operator, an 
operator that is required to be under contract with the owner and chosen from a list maintained by 
the Division of Water Resources in DENR. 

A post-construction conference with all affected parties, including the LHD, must be held prior to 
operation of the wastewater system. In addition, prior to commencing operation of the system and 
after the post-construction conference, the following documentation and reporting must be 
completed: 

• Signed, sealed, and dated copies of the engineer's report must be delivered to the owner of 
the wastewater system. 
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• Upon review of the engineer's report, the owner of the wastewater system must sign and 
notarize the report as having been received. 

o The owner must submit a certified copy of the engineer's report, a copy of the written 
operations and management program, the required fees, and a notarized letter 
documenting the owner's acceptance of the system from the professional engineer. The 
owner must also furnish these documents to DHHS for wastewater systems that collect, 
treat, and dispose of industrial wastewater or that treat more than 3,000 gallons per day. 

Upon receipt of the required documentation and fees, the LHD must issue a letter of confinnation 
that states the documents and information contained therein have been received and that the 
wastewater system may operate in accordance with rules adopted by the Commission. 

This section authorizes a LHD to assess fees, of up to 10% of the fees established to obtain an 
improvement permit, an authorization to construct, or an operations pem1it within the LHD's on-site 
wastewater program, for the use of staff to conduct inspections, support participation at 
post-construction meetings, and to archive the private pern1it with the register of deeds or other 
recordation of the wastewater system as required. 

In addition, this section directs the Commission to adopt rules to implement the POP and directs the 
Commission to report, beginning January 1, 2017, and annually thereafter, to the Joint Legislative 
Oversight Committee on Health and Human Services (HHS Oversight) and the ERC on the 
implementation and effectiveness of the POP. 

Sections 4.14.(d) and 4.14.(e) of the PCS make conforming changes to the statutes governing the • 
operation of a wastewater system to include requiring applicable documentation w1der the POP prior 
to receiving permanent electrical power service and an occupancy permit. 

Section 4.14.(f) of the PCS directs the Commission, in consultation with DHHS, local health 
departments, and industry stakeholders to study minimum on-site wastewater system inspection 
frequency as established in the administrative code to evaluate the feasibility and desirability of 
eliminating duplicative inspections of on-site wastewater systems, and to report its findings and 
recommendations to HHS Oversight and the ERC by January l , 2016. 

Section 4.14.(g) of the PCS (i) makes confonning changes to the statute governing improvement permits 
and authorizations for wastewater system construction to incorporate the POP; (ii) provides that 
improvement permits or authorizations to construct must not be affected by a change in ownership of the 
wastewater system; (iii) provides that an improvement pennit and an authorization for wastewater 
system construction must remain valid once issued, without expiration, provided the design flow and 
characteristics and description of the facility the wastewater system will serve remain unchanged; and 
(iv) directs the LHD to maintain a database of proposed wastewater systems for which both the 
improvement permit and the authorization for wastewater construction have been obtained, but no 
activity related to the construction or installation of the site has begun in the five years immediately 
following approval. For those systems identified, the LHD must notify the applicant of any alternative 
wastewater system technologies and options that may be employed by the applicant in lieu of the system 
already permitted and authorized by the department. 

Section 4.14.(h) of the PCS amends the criteria for operators of pennitted systems to provide that 
systems with a design flow of less than 1,500 gallons per day must be operated by a ce1tified Subsurface • 
Water Pollution Control System Operator and authorizes the Commission to establish additional 
standards for systems with a design flow of 1,500 gallons or more per day. 
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Section 4.14.(i) of the PCS provides that this section is effective when it becomes law and that the 
Commission must adopt rules to implement the POP no later than June 1, 2016. This section further 
provides that no person may utilize the POP until such time as the rules adopted by the Commission 
become effective. 

AMEND APPROVAL OF ON-SITE WASTEWATER SYSTEMS 

Section 4.15.(a) of the PCS would amend the statute pertaining to the approval of on-site wastewater 
systems technologies. This section would: 

• Rename "controlled demonstration system" as a "provisional wastewater system" and 
provide that a provisional system includes any system or component that is acceptable to 
DHHS or has been approved by a nationally recognized certification body for at least one 
year. "Nationally recognized certification body" is defined to mean NSF International; the 
International Association of Plumbing and Mechanical Officials; the Bureau of 
Normalization of Quebec; or another certification body for wastewater systems or system 
components accredited by the American National Standards Institute or the Standards 
Council of Canada. 

• Repeal the subsection on "experimental systems." 

• Amend the processes by which a wastewater system achieves either provisional or innovative 
wastewater system status. 

• Repeal the subsection authorizing DHHS to form a technical advisory committee (I & E 
Committee) comprised of specialists who have training and expe1iise related to on-site 
subsurface wastewater systems to assist in evaluating applications for approval. 

• Repeal the five-year waiTanty required for certain nitrification trenches for innovative or 
accepted wastewater systems handling untreated effluent. 

• Make conforming chai1ges to the fee schedule for DHHS review or modification of 
wastewater systems. 

Section 4.15.(b) of the PCS directs the Commission to review and amend rules to implement the 
chai1ges above. 

Section 4.15.( c) of the PCS directs the Commission to report, beginning October 1, 2015, and every 
quarter thereafter until all rules are adopted, as to its progress of adopting and amending rules pursuant 
to Sections 4.14 and 4.15 of this act to HHS Oversight and the ERC. 

Section 4.15.(d) of the PCS directs the Commission, in consultation with DHHS, local health 
departments, and industry stakeholders, to study the costs and benefits of requiring treatment standards 
above those that are established by nationally recognized standards, and repo1i its findings ai1d 
recommendations to HHS Oversight ai1d the ERC on or before Januai·y 1, 2016. 

CONTESTED CASES FOR AIR PERMITS 
Section 4.17. would amend the process for filing a contested case regarding an air quality permit 
decision of the EMC by: 

• Providing that the filing for a contested case by a permit applicant or pern1ittee would stay the 
EMC's decision while the filing for a contested case by a person who is not the permit applicant 
or pennittee would not automatically stay the EM C's decision. 
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• Limiting these contested case provisions to permit application decisions rather than other types 
of permit decisions, such as pe1mit modification, suspension, or revocation. 

AMEND ISOLATED WETLANDS LAW 
Section 4.18. would make the following changes to the regulation of isolated wetlands in the State: 

• Provide that the only types of isolated wetlands the State will regulate are basin wetlands and 
bogs and that the State will not regulate isolated man-made ditches or ponds constructed for 
stormwater management purposes, any other man-made isolated pond, or any other type of 
isolated wetland. 

• Provide that the regulatory threshold for impacts to isolated wetlands is one acre. Currently, the 
regulatory thresholds are one acre for isolated wetlands east of I95 and 1/3 acre for isolated 
wetlands west ofl95. 

• Provide that the mitigation requirements for impacts to isolated wetlands apply only to the 
amount of impact that exceeds the regulatory threshold of one acre. 

• Provide that impacts to wetlands that aren't isolated wetlands will not be combined with impacts 
to isolated wetlands to determine whether the regulatory thresholds have been reached. 

AMEND COASTAL STORMW ATER REQUIREMENTS 
Section 4.19. would make the following changes to the State's coastal stormwater management laws: 

• Increase the threshold for coastal stonnwater management requirements to apply to 
nonresidential development from 10,000 square feet of built upon area to an acre or more of 
land-disturbing activity. 

• Increase the an1ount of allowable built upon area for less stringent stormwater management 
requirements from 12% of a lot to 24% of a lot. 

• Provide that as necessary to comply with federal stormwater management requirements, the 
rescission of designations of local governments within the 20 Coastal C0tmties as Phase 2 
municipalities, is repealed. 

EXEMPT LINEAR UTILITY PROJECTS FROM CERTAIN ENVIRONMENT AL 
REGULATIONS 
Section 4.21. would provide that except as required by federal law, activities related to the construction, 
maintenance, or removal of an electric power line, water line, sewage line, stormwater drainage line, 
telephone line, cable television line, data transmission line, or natural gas pipeline are exempt from 
regulation by State agencies authorized to implement and enforce State and federal environmental laws. 

REPEAL DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES IDLING 
RULES 
Section 4.24. would direct the Secretary of Environment and Natural Resomces to repeal the • 
Heavy-Duty Vehicle Idling Restrictions rules by December 1, 2015, and provide that until the effective 
date of the repeal of the rule, DENR, the EMC, or any other political subdivision of the State cannot 
implement or enforce the rule. 
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AMBIENT AIR MONITORING 
Section 4.25. would direct DENR to review its ambient air monitoring network and request from the 
United States Environmental Protection Agency (EPA) the authority to remove any monitor not required 
by federal law. This section would also direct DENR, no later than September 1, 2016, to discontinue 
all ambient air monitors not required by federal law and for which EPA approval for discontinuance is 
not required. This section would not preclude DENR from installing temporary ambient air monitors as 
part of an investigation of a suspected air quality violation or in response to an emergency causing an 
imminent danger to human health and safety. 

DIVISION OF AIR QUALITY NOTICE REQUIREMENTS 
Section 4.27. would reduce the notice period for consent orders related to air pollution from 45 days to 
30 days and would provide that notice of a consent order or a public meeting on a consent order would 
be given on DENR's website rather than in a newspaper having general circulation in the county in 
which the air pollution originated. 

DISCLOSURE OF PERSONAL IDENTIFYING INFORMATION 
Section 4.29. would require the Wildlife Resources Commission and the Division of Marine Fisheries to 
treat email addresses like they treat other forms of personal identifying information, such as a person's 
mailing address, residence address, date of birth, and telephone number. 

PROVIDE REGULATORY RELIEF BY INCREASING THRESHOLDS FOR MITIGATION 
OF LINEAR STREAM IMP ACTS. 
Section 4.30. would increase the threshold for when stream mitigation for loss of strean1s is required 
from 150 linear feet of streambed to 300 linear feet of streambed and would provide that a 1: 1 ratio of 
mitigation may only be required for loss of streambed greater than 300 linear feet. 

PIGEON HUNTING 
Section 4.32. would designate that pigeons are wild birds for the purposes of jurisdiction and regulation 
by the Wildlife Resources Commission (Commission). The Commission currently excludes pigeons 
from the definition of wild birds. This designation would allow pigeon hunting in the State. 

WILDLIFE RESOURCES COMMISSION STUDIES 
Section 4.33. would direct the Wildlife Resources Commission (Commission) to review the methods 
and criteria by which it adds, removes, or changes the status of animals on the State Protected animal list 
and compare these to federal regulations and the methods and criteria of other States in the region. This 
section would also direct the Commission to review the State's policies for addressing introduced 
species and make recommendations for improving these policies. The Commission would be required to 
report its findings to the ERC by March 1, 2016. 

Section 4.34. would direct the Commission to establish a coyote management plan to address the 
impacts of coyotes in this State and the threats that coyotes pose to citizens, industries, and populations 
of native wildlife species within the State. The Commission would be required to report its findings and 
recommendations, including any proposed legislation to address overpopulation of coyotes, to the ERC 
by March 1, 2016. 

Section 4.35. would direct the Commission to establish a pilot coyote management assistance program 
in Mitchell County, which would document and assess private property damage associated with coyotes; 



House Bill 765 
Page 14 

evaluate effectiveness of different coyote control methodologies, including lethal removal; and evaluate 
potential for a scalable statewide coyote assistance program. The Commission would be required to 
submit an interim report on the progress of the pilot program to the ERC by March l, 2016, and a final 
report by January 1, 2017. 

ANIMAL WELFARE HOTLINE AND COURT FEE TO SUPPORT THE INVESTIGATION OF 
ANIMAL CRUELTY VIOLATIONS 
Section 4.36. would direct the Attorney General to establish and publicize the "NC Pets We Care 
Hotline" to receive reports of allegations of animal cruelty or violations of the Animal Welfare Act 
against animals under private ownership. An individual who makes a report to the hotline would be 
required to disclose his or her name and telephone number, and any other information the Attorney 
General may require. When the Attorney General receives allegations of activity involving cruelty to 
animals under private ownership, the Attorney General's office would be required to refer the allegations 
to the appropriate local animal control agency. When the Attorney General receives allegations of 
activity involving a violation of the Animal Welfare Act against animals under private ownership, the 
Attorney General's office would be required to refer the allegations to the Department of Agriculture and 
Consumer Services. The Attorney General would be required to maintain a record of the total number of 
reports received on the hotline and the number of reports received against any individual on the hotline. 
This section would also create a · $250 fee for support of local animal control authorities in the 
investigation of animal cruelty or Animal Welfare Act violations, to be remitted to the general fund of 
the local govermnental unit that investigated the crime. 

AMEND STORMW ATER MANAGEMENT LAW 
Section 4.37. would make the following changes to the regulation of storm water in the State: 

• Extend from July l, 2016 to November 1, 2016, the deadline for the EMC to adopt rules to 
implement fast-track permitting for stormwater management systems. 

• Provide that vegetative buffers adjacent to intermittent streams will be measured from the center 
of the strean1 bed. 

• Provide that the volume, velocity, and discharge rates of water associated with the one year, 
24-hour storm and the difference in stonnwater runoff from the predevelopment and 
postdevelopment conditions for the one year, 24-hour stonn must be calculated using an 
acceptable engineering hydrologic and hydraulic method. 

• Provide that development may occur within a vegetative buffer if the development complies with 
all applicable State and federal storn1water management requirements. 

• Provide that the requirements that apply to development activities within one half mile of and 
draining to Class SA (shellfish) waters or within one half mile of Class SA waters and draining 
to unnamed freshwater tributaries will not apply to development activities and associated 
stormwater discharges that do not occur within one half mile of and draining to Class SA waters 
or are not within one half mile of Class SA waters and draining to unnamed freshwater 
tributaries. 

• Provide that no later than January 1, 2016, a State agency or local government that implements a 
stormwater management program must submit its ctment stormwater management program or a 
revised stormwater management program to the EMC and that no later than July l , 2016, the 
EMC must review and act on each of the submitted stormwater management programs. The 
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EMC may only approve a program if it finds that the standards of the program equal those of the 
EMC's model program. 

• Direct the ERC, with the assistance of DENR to review and consider reorganization of State 
statutes, session laws, rules, and guidance documents related to stormwater management. The 
ERC must submit any legislative recommendations to the 2016 Regular Session of the General 
Assembly. 

STUDY FLOOD ELEVATIONS AND BUILDING HEIGHT REQUIREMENTS 
Section 4.38. would direct the Department of Insurance, the Department of Public Safety, and the 
Building Code Council to jointly study how flood elevations and building heights for structures are 
established and measured in the coastal region of the State. The Departments and the Council would 
specifically consider how flood elevations and coastal building height requirements affect flood 
insurance rates and how height calculation methods might be made more consistent and uniform in order 
to provide flood insurance rate relief. The agencies would jointly report the results of the study to the 
2015 General Assembly no later than January 1, 2016. 

PART V. SEVERABILITY CLAUSE AND EFFECTIVE DATE 

Section 5.1. would add a severability clause to the bill. 

Section 5.2. would provide that the PCS would be effective when it becomes law, except as otherwise 
specified. 
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A BILL TO BE ENTITLED 
AN ACT TO PROVIDE FURTHER REGULATORY RELIEF TO THE CITIZENS OF 

NORTH CAROLINA BY PROVIDING FOR VARIOUS ADMINISTRATIVE 
REFORMS, BY ELIMINATING CERTAIN UNNECESSARY OR OUTDATED 
STATUTES AND REGULATIONS AND MODERNIZING OR SIMPLIFYING 
CUMBERSOME OR OUTDATED REGULATIONS, AND BY MAKING VARIOUS 
OTHER STATUTORY CHANGES. 

The General Assembly of North Carolina enacts: 

PART I. ADMINISTRATIVE REFORMS 

REPEAL OBSOLETE STATUTES 
SECTION 1.1. The following statues are repealed: 
(1) G.S. 14-197. Using profane or indecent language on public highways; 

counties exempt. 
(2) G.S. 14-401.8. Refusing to relinquish party telephone line in emergency; 

false statement of emergency. 

BURDEN OF PROOF IN CERTAIN CONTESTED CASES 
SECTION 1.2.(a) A1ticle 3 of Chapter 150B of the General Statutes is amended by 

adding a new section to read: 
"§ 150B-25.1. Burden of proof. 

@1 Except as otherwise provided by law or by this section, the petitioner in a contested 
case has the burden of proving the facts alleged in the petition by a preponderance of the 
evidence. 

ilil In a contested case involving the imposition of civil fines or penalties by a State 
agency for violation of the law, the burden of showing by a preponderance of the evidence that 
the person who was fined actually committed the act for which the fine or penalty was imposed 
rests with the State agency. 

W The burden of showing by a preponderance of the evidence that a career State 
employee subject to Chapter 126 of the General Statutes was discharged, suspended, or 
demoted for just cause rests with the agency employer." 

SECTION 1.2.(b) The Joint Legislative Administrative Procedure Oversight 
Committee shall study whether there are other categories of contested cases in which the 
burden of proof should be placed with the agency. 
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SECTION 1.2.(c) This section is effective when this act becomes law and applies 
to contested cases commenced on or after that date. 

LEGISLATIVE APPOINTMENTS 
SECTION 1.3.(a) G.S. 120-121 is amended by adding two new subsections to 

read: 
".(tl The following applies in any case where the Speaker of the House of 

Representatives or the President Pro Tempore of the Senate is directed by law to make a 
recommendation for an appointment by the General Assembly, and the legislator is also 
directed to make the recommendation in consultation with or upon the recommendation of a 
third party: 

ill 

ill 

ill 

The recommendation or consultation is discretionary and is not binding upon 
the legislator. 
The third party must submit the recommendation or consultation at least 60 
days prior to the expiration of the term or within 10 business days from the 
occurrence of a vacancy. 
Failure by the third party to submit the recommendation or consultation to 
the legislator within the time periods required under this subsection shall be 
deemed a waiver by the third party of the opportunity. 

ill The following applies in any case where the Speaker of the House of 
Representatives or the President Pro Tempore of the Senate is directed by law to make a 
recommendation for an appointment by the General Assembly, and the legislator is also 
directed to make the recommendation from nominees provided by a third party: 

ill The third party must submit the nominees at least 60 days prior to the 
expiration of the term or within 10 business days from the occurrence of a 
vacancy. 

ill Failure by the third party to submit the nomination to the legislator within 
the time periods required under this subsection shall be deemed a waiver by 
the third party of the opportunity." 

SECTION 1.3.(b) Article 16 of Chapter 120 of the General Statutes is amended by 
adding a new section to read: 
"§ 120-124. Appointments made by legislators. 

W In any case where a legislator is called upon by law to appoint a member to a board 
or commission upon the recommendation of or in consultation with a third party, the 
recommendation or consultation is discretionary and is not binding upon the legislator. The 
third party must submit the recommendation or consultation at least 60 days prior to the 
expiration of the term or within 10 business days from the occurrence of a vacancy. 

.(hl In any case where a legis lator is called upon by law to appoint a member to a board 
or commission from nominees provided by a third party, the third party must submit the 
nominees at least 60 days prior to the expiration of the term or within 10 business days from the 
occurrence of a vacancy. This subsection does not apply to nominations made under 
G.S. 120-99(a) or G.S. 120-lOO(b). 

(£)_ Failure to submit the recommendation, consultation, or nomination within the time 
periods required under this section shall be deemed a waiver by the third party of the 
opportunity." 

SECTION 1.3.(c) This section is effective when this act becomes law and applies 
to recommendations, consultations, and nominations made on or after that date. 

ALLOW ATTORNEYS' FEES WHEN THE STATE IS THE PREVAILING PARTY IN 
CERTAIN CIVIL ACTIONS AND CLARIFY AND STANDARDIZE THE 
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REQUIREMENTS TO AWARD ATTORNEYS' FEES IN ACTIONS INVOLVING THE 
STATE 

SECTION 1.4.(a) G.S. 6-19.1 reads as rewritten: 
"§ 6-19.1. Attorney's fees to fHlFties appealing or defending against agency decision.in 

certain actions involving the State. 
(a) Prevailing Party Is Not the State. - In any civil action, other than an adjudication for 

the purpose of establishing or fixing a rate, or a disciplinary action by a licensing board, 
brought by the State or brought by a party who is contesting State action pursuant to 
G.S. l 50B-43 or any other appropriate provisions of law, unless the prevailing party is the 
State, the court may, in its discretion, allow the prevailing party to recover reasonable attorney's 
fees, including attorney's fees applicable to the administrative review portion of the case, in 
contested cases arising under Article 3 of Chapter 150B, to be taxed as court costs against the 
appropriate agency of the State if: 

(1) The court finds that the agency acted without substantial justification in 
pressing its claim against the party; and 

(2) The court finds that there are no special circumstances that would make the 
award of attorney's fees unjust. The party shall petition for the attorney's fees 
within 30 days following final disposition of the case. The petition shall be 
supported by an affidavit setting forth the basis for the request. 

Nothing in this section subsection shall be deemed to authorize the assessment of attorney's 
fees for the administrative review portion of the case in contested cases arising under Article 9 
of Chapter 13 l E of the General Statutes. 

Nothing in this section grants permission to bring an action against an agency otherwise 
immune from suit or gives a right to bring an action to a party who othenvise lacks standing to 
bring the action. 

Any attorney's fees assessed against an agency of the State under this section subsection 
shall be charged against the operating expenses of the agency and shall not be reimbursed from 
any other source. 

(b) Expired. 
(£}_ Prevailing Party Is the State. - In any civil action or other proceeding, the court 

must allow the State to recover reasonable attorneys' fees and costs if the State is the prevailing 
party and the claim or issue involves one or both of the following: 

ill Contesting the State's ability to construct transportation improvements. 
ill Seeking relief based on environmental impact. 

Reasonable attorneys' fees include attorneys' fees applicable to any administrative portion 
of the case. The attorneys' fees must be taxed as court costs against any law firm seeking relief 
against the State. Contracts between the law firm and named parties in the action to reimburse 
the law finn for attorneys' fees are valid and enforceable. Law firms may avoid liability under 
this subsection if the named parties post a bond for the payment of attorneys' fees and costs in 
an amount determined by the presiding judge. Upon motion of either patty, the presiding judge 
may adjust the amount of the required bond at reasonable times. 

(ill Petition and Award. - The prevailing paiiy must petition for the attorneys' fees 
within 30 days following final disposition of the case. The petition must be supported by an 
affidavit setting forth the basis for the request. When the presiding judge determines that an 
award of attorneys' fees is to be made under this section, the judge must issue a written order 
including the factual basis and amount of attorneys' fees to be awarded. 

(d No Grant of Jurisdiction. - Nothing in this section grants permission to bring an 
action against the State when otherwise immune from suit or gives a right to bring an action to 
a party who otherwise lacks standing to bring the action. 

ill Definitions. - The following definitions apply in this section : 
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l ill Law firm. - Any entity or individual providing legal services in the action 
2 against the State. 
3 ill State. -The State and its agencies as defined in G.S. 150B-2(la)." 
4 SECTION 1.4.(b) This section becomes effective September 1, 2015, and applies 
5 to all actions or other proceedings filed on and after that date. 
6 
7 OCCUPATIONAL LICENSING BOARD INVESTIGATORS AND INSPECTORS 
8 SECTION 1.5. Chapter 93B of the General Statutes is amended by adding a new 
9 section to read: 

l O "§ 93B-8.2. Prohibit licensees from serving as investigators. 
11 No occupational licensing board shall contract with or employ a person licensed by the 
12 board to serve as an investigator or inspector if the licensee is actively practicing in· the 
13 profession or occupation over which the board has jurisdiction. Nothing in this section shall 
14 prevent a board from employing licensees who are not otherwise employed in the same 
15 profession or occupation or for other pu:r:poses." 
16 
17 NO FISCAL NOTE REQUIRED FOR LESS STRINGENT RULES 
18 SECTION 1.6.(a) G.S. 150B-21.3A(d) reads as rewritten: 
19 "(d) Timetable. - The Commission shall establish a schedule for the review and 
20 readoption of existing rules in accordance with this section on a decennial basis as follows: 
21 
22 (2) With regard to the readoption of rules as required by sub-subdivision ( c )(2)g. 
23 of this section, once the final determination report becomes effective, the 
24 Commission shall establish a date by which the agency must readopt the 
25 rules. The Commission shall consult with the agency and shall consider the 
26 agency's rule-making priorities in establishing the readoption date. The 
27 agency may amend a rule as part of the readoption process. If a rule is 
28 readopted without substantive change, change or if the rule is amended to 
29 impose a less stringent burden on regulated persons, the agency is not 
30 required to prepare a fiscal note as provided by G.S. l50B-21.4." 
31 SECTION 1.6.(b) This section is effective when this act becomes law and applies 
32 to periodic review of existing rules occurring pursuant to G.S. l 50B-2 l .3A on or after that date. 
33 
34 APO TO MAKE RECOMMENDATIONS ON OCCUPATIONAL LICENSING BOARD 
35 CHANGES 
36 SECTION l.7. Pursuant to G.S. 120-70.I01(3a), the Joint Legislative 
37 Administrative Procedure Oversight Committee (APO) shall review the recommendations 
38 contained in the Joint Legislative Program Evaluation Oversight Committee's report, entitled 
39 "Occupational Licensing Agencies Should Not be Centralized, but Stronger Oversight is 
40 Needed," to determine the best way to accomplish the recommendations contained in the report 
41 and to improve oversight of occupational licensing boards. In conducting the review, APO shall 
42 consult with occupational licensing boards, licensees, associations representing licensees, the 
43 Department of Commerce, and other interested parties. The APO cochairs may establish 
44 subcommittees to assist with various parts of the review, including detem1ining whether 
45 licensing authority should be continued for the 12 boards identified in the report. The APO 
46 shall propose legislation to the 2016 Regular Session of the 2015 General Assembly. 
47 
48 TECHNICAL CORRECTION 
49 SECTION 1.8. G.S. 20-116 reads as rewritten: 
50 "§ 20-116. Size of vehicles and loads. 
51 
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(g) 
(3) 

II 

A truck, trailer, or other vehicle: 
a- Licensed vehicle licensed for 7,500 pounds or less gross vehicle 

weight and loaded with rock, gravel, stone, or any other similar 
substance that could fall, blow, leak, or sift, or licensed for any gross 
vehicle weight and loaded with sand; orsand, 

lr.- Licensed for 7,500 pounds or less gross vehicle weight and loaded 
with rock, gravel, stone, or any other similar substance that could 
fall, blmv, leak, sift, or drop; 

shall not be driven or moved on any highway unless: 
a. The height of the load against all four walls does not extend above a 

horizontal line six inches below the top when loaded at the loading 
point; 

b. The load is securely covered by tarpaulin or some other suitable 
covermg; or 

c. The vehicle is constructed to prevent any of its load from falling, 
dropping, sifting, leaking, blowing, or otherwise escaping therefrom. 

PART II. BUSINESS REGULATION 

MANUFACTURED HOME LICENSE/CRIMINAL HISTORY CHECK 
SECTION 2.2. G.S. 143-143. IOA reads as rewritten: 

"§ 143-143.lOA. Criminal history checks of applicants for licensure . 
(a) Definitions. - The following definitions shall apply in this section: 

(1) Applicant. - A person applying for initial licensure as a manufactured home 
manufacturer, dealer, salesperson, salesperson or set-up contractor. 

(b) All applicants for initial licensure shall consent to a criminal history record check. 
Refusal to consent to a criminal history record check may constitute grounds for the Board to 
deny licensure to an applicant. The Board shall ensure that the State and national criminal 
history of an applicant is checked. Applicants shall obtain criminal record reports from one or 
more reporting services designated by the Board to provide criminal record reports. Each 
applicant is required to pay the designated service for the cost of the criminal record report. In 
the alternative, the Board may provide to the North Carolina Department of Public Safety the 
fingerprints of the applicant to be checked, a form signed by the applicant consenting to the 
criminal record check and the use of fingerprints and other identifying information required by 
the State or National Repositories of Criminal Histories, and any additional information 
required by the Department of Public Safety. The Board shall keep all information obtained 
pursuant to this section confidential. 

II 

AMEND DEFINITION OF "EMPLOYEE" UNDER THE WORKERS' 
COMPENSATION ACT TO EXCLUDE VOLUNTEERS AND OFFICERS OF 
CERTAIN NONPROFIT CORPORATIONS AND ASSOCIATIONS 

SECTION 2.3. G.S. 97-2(2) reads as rewritten : 
"§ 97-2. Definitions. 

When used in this Article, unless the context otherwise requires: 

(2) Employee. - The term "employee" means every person engaged in an 
employment under any appointment or contract of hire or apprenticeship, 
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express or implied, oral or written, including aliens, and also minors, 
whether lawfully or unlawfully employed, but excluding persons whose 
employment is both casual and not in the course of the trade, business, 
profession, or occupation of his employer, and as relating to those so 
employed by the State, the term "employee" shall include all officers and 
employees of the State, including such as are elected by the people, or by the 
General Assembly, or appointed by the Governor to serve on a per diem, 
part-time or fee basis, either with or without the confirmation of the Senate; 
as relating to municipal corporations and political subdivisions of the State, 
the term "employee" shall include all officers and employees thereof, 
including such as are elected by the people. The tenn "employee" shall 
include members of the North Carolina National Guard while on State active 
duty under orders of the Governor and members of the North Carolina State 
Defense Militia while on State active duty under orders of the Governor. The 
term "employee" shall include deputy sheriffs and all persons acting in the 
capacity of deputy sheriffs, whether appointed by the sheriff or by the 
governing body of the county and whether serving on a fee basis or on a 
salary basis, or whether deputy sheriffs serving upon a full-time basis or a 
part-time basis, and including deputy sheriffs appointed to serve in an 
emergency, but as to those so appointed, only during the continuation of the 
emergency. The sheriff shall furnish to the board of county commissioners a 
complete list of all deputy sheriffs named or appointed by him immediately 
after their appointment and notify the board of commissioners of any 
changes made therein promptly after such changes are made. Any reference 
to an employee who has been injured shall, when the employee is dead, 
include also the employee's legal representative, dependents, and other 
persons to whom compensation may be payable: Provided, further, that any 
employee, as herein defined, of a municipality, county, or of the State of 
North Carolina, while engaged in the discharge of the employee's official 
duty outside the jurisdictional or territorial limits of the municipality, county, 
or the State of North Carolina and while acting pursuant to authorization or 
instruction from any superior officer, shall have the same rights under this 
Article as if such duty or activity were performed within the teITitorial 
boundary limits of their employer. 

Every Except as otherwise provided herein, every executive officer 
elected or appointed and empowered in accordance with the charter and 
bylaws of a corporation shall be considered as an employee of such 
corporation under this Article. 

Any such executive officer of a corporation may, notwithstanding any 
other provision of this Article, be exempt from the coverage of the 
corporation's insurance contract by such corporation's specifically excluding 
such executive officer in such contract of insurance, and the exclusion to 
remove such executive officer from the coverage shall continue for the 
period such contract of insurance is in effect, and during such period such 
executive officers thus exempted from the coverage of the insurance contract 
shall not be employees of such corporation under this Article. 

All county agricultural extension service employees who do not receive 
official federal appointments as employees of the United States Department 
of Agriculture and who are field faculty members with professional rank as 
designated in the memorandum of understanding between the North 
Carolina Agricultural Extension Service, No1ih Carolina State University, A 
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& T State University, and the boards of county commissioners shall be 
deemed to be employees of the State of North Carolina. All other county 
agricultural extension service employees paid from State or county funds 
shall be deemed to be employees of the county board of commissioners in 
the county in which the employee is employed for purposes of workers' 
compensation. 

The term "employee" shall also include members of the Civil Air Patrol 
currently certified pursuant to G.S . 143B-103 l(a) when perfom1ing duties in 
the course and scope of a State-approved mission pursuant to Subpart C of 
Part 5 of Article 13 of Chapter 143B of the General Statutes. 

"Employee" shall not include any person performing voluntary service as 
a ski patrolman who receives no compensation for such services other than 
meals or lodging or the use of ski tow or ski lift facilities or any combination 
thereof. 

"Employee" shall not include any person elected or appointed and 
empowered as an executive officer, director, or committee member under the 
charter, articles, or bylaws of a nonprofit comoration subject to Chapter 
47A, 47C, 47F, 55A, or 59B of the General Statutes, or any organization 
exempt from federal income tax under section 501{c){3) of the Internal 
Revenue Code, who performs only voluntary service for the nonprofit 
corporation, provided that the person receives no remuneration for the 
voluntary service other than reasonable reimbursement for expenses incurred 
in connection with the voluntary service. When a nonprofit corporation as 
described herein employs one or more persons who do receive remuneration 
other than reasonable reimbursement for expenses, then any volunteer 
officers, directors, or committee members excluded from the definition of 
"employee" by operation of this paragraph shall be counted as employees for 
the sole purpose of determining the number of persons regularly employed 
in the same business or establishment pursuant to G.S. 97-2(1). Other than 
for the limited purpose of determining the number of persons regularly 
employed in the same business or establishment, such volunteer nonprofit 
officers, directors, or committee members shall not be "employees" under 
the Act. Nothing herein shall prohibit a nonprofit corporation as described 
herein from voluntarily electing to provide for workers' compensation 
benefits in the manner provided in G.S. 97-93 for volunteer officers, 
directors, or committee members excluded from the definition of 
"employee" by operation of this paragraph. This paragraph shall not apply to 
any volunteer firefighter, volunteer member of an organized rescue squad, an 
authorized pickup firefighter when that individual is engaged in emergency 
fire suppression activities for the North Carolina Forest Service, a duly 
appointed and sworn member of an auxiliary police department organized 
pursuant to G.S. 160A-282, or a senior member of the State Civil Air Patrol 
functioning under Subpat1 C of Pa11 5 of Article 13 of Chapter 143B of the 
General Statutes, even if such person is elected or appointed and empowered 
as an executive officer, director, or committee member under the charter, 
articles, or bylaws of a nonprofit corporation as described herein. 

Any sole proprietor or partner of a business or any member of a limited 
liability company may elect to be included as an employee under the 
workers' compensation coverage of such business if he is actively engaged in 
the operation of the business and if the insurer is notified of his election to 
be so included. Any such sole proprietor or partner or member of a limited 
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liability company shall, upon such election, be entitled to employee benefits 
and be subject to employee responsibilities prescribed in this Article. 

Employee" "Employee" shall include an authorized pickup firefighter of 
the North Carolina Forest Service of the Department of Agriculture and 
Consumer Services when that individual is engaged in emergency fire 
suppression activities for the North Carolina Forest Service. As used in this 
section, "authorized pickup firefighter" means an individual who has 
completed required fire suppression training as a wildland firefighter and 
who is available as needed by the North Carolina Forest Service for 
emergency fire suppression activities, including immediate dispatch to 
wildfires and standby for initial attack on fires during periods of high fire 
danger. 

It shall be a rebuttable presumption that the term "employee" shall not 
include any person performing services in the sale of newspapers or 
magazines to ultimate consumers under an arrangement whereby the 
newspapers or magazines are to be sold by that person at a fixed price and 
the person's compensation is based on the retention of the excess of the fixed 
price over the amount at which the newspapers or magazines are charged to 
the person." 

PART III. STATE AND LOCAL GOVERNMENT REGULATION 

REDUCE STATE AGENCY MOBILE DEVICE REPORTING FREQUENCY 
SECTION 3.1. Subsection 6A.14(a) ofS.L. 2011-145 reads as rewritten: 

"SECTION 6A.14.(a) Every executive branch agency within State government shall 
develop a policy to limit the issuance and use of mobile electronic devices to the minimum 
required to carry out the agency's mission. By September 1, 2011, each agency shall provide a 
copy of its policy to the Chairs of the Appropriations Committee and the Appropriations 
Subcommittee on General Government of the House of Representatives, the Chairs of the 
Appropriations/Base Budget Committee and the Appropriations Committee on General 
Government and Information Technology of the Senate, the Chairs of the Joint Legislative 
Oversight Committee on Information Technology, the Fiscal Research Division, and the Office 
of State Budget and Management. 

State-issued mobile electronic devices shall be used only for State business. Agencies shall 
limit the issuance of cell phones, smart phones, and any other mobile electronic devices to 
employees for whom access to a mobile electronic device is a critical requirement for job 
performance. The device issued and the plan selected shall be the minimum required to suppmi 
the employees' work requirements. This shall include considering the use of pagers in lieu of a 
more sophisticated device. The requirement for each mobile electronic device issued shall be 
documented in a written justification that shall be maintained by the agency and reviewed 
annually. All State agency heads, in consultation with the Office of Information Technology 
Services and the Office of State Budget and Management, shall document and review all 
authorized cell phone, sma~t phone, and other mobile electronic communications device 
procurement, and related phone, data, Internet, and other usage plans for and by their 
employees. Agencies shall conduct periodic audits of mobile device usage to ensure that State 
employees and contractors are complying with agency policies and State requirements for their 
use. 

Beginning October l, 2011, each agency shall report quarterly annually to the Chairs of the 
House of Representatives Committee on Appropriations and the House of Representatives 
Subcommittee on General Government, the Chairs of the Senate Committee on Appropriations 
and the Senate Appropriations Committee on General Government and Information 
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Technology, the Joint Legislative Oversight Committee on Information Technology, the Fiscal 
Research Division, and the Office of State Budget and Management on the following: 

( 1) Any changes to agency policies on the use of mobile devices. 
(2) The number and types of new devices issued since the last report. 
(3) The total number of mobile devices issued by the agency. 
( 4) The total cost of mobile devices issued by the agency. 
(5) The number of each type of mobile device issued, with the total cost for each 

type." 

GOOD SAMARITAN EXPANSION 
SECTION 3.3.(a) G.S. 14-56 reads as rewritten: 

"§ 14-56. Breaking or entering into or breaking out of railroad cars, motor vehicles, 
trailers, aircraft, boats, or other watercraft. 

U!)_ If any person, with intent to commit any felony or larceny therein, breaks or enters 
any railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft of any kind, containing 
any goods, wares, freight, or other thing of value, or, after having committed any felony or 
larceny therein, breaks out of any railroad car, motor vehicle, trailer, aircraft, boat, or other 
watercraft of any kind containing any goods, wares, freight, or other thing of value, that person 
is guilty of a Class I felony. It is prima facie evidence that a person entered in violation of this 
section if he is found unlawfully in such a railroad car, motor vehicle, trailer, aircraft, boat, or 
other watercraft. 

.(!;u It shaJl not be a violation of this section for any person to break or enter any railroad 
car, motor vehicle, trailer, aircraft, boat, or other watercraft of any kind to provide assistance to 
a person inside the railroad car, motor vehicle, trailer, aircraft, boat, or watercraft of any kind if 
one or more of the following circumstances exist: 

ill The person acts in good faith to access the person inside the railroad car, 
motor vehicle, trailer, aircraft, boat, or watercraft of any kind in order to 
provide :first aid or emergency health care treatment or because the person 
inside is, or is in imminent danger of becoming, unconscious, ill, or injured. 

ill It is reasonably apparent that the circumstances require prompt decisions and 
actions in medical, other health care, or other assistance for the person inside 
the railroad car, motor vehicle, trailer, aircraft, boat, or watercraft of any 
kind. 

ill The necessity of immediate health care treatment or removal of the person 
from the railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft 
of any kind is so reasonably apparent that any delay in the rendering of 
treatment or removal would seriously worsen the physical condition or 
endanger the life of the person." 

SECTION 3.3.(b) This section becomes effective September J, 2015, and applies 
to offenses committed on or after that date. 

SECTION 3.4.(a) Chapter l of the General Statutes is amended by adding a new 
Article to read: 

"Article 43F. 
"Immunity for Damage to Vehicle. 

"§ 1-539.27. Immunity from civil liabilitv for damage to railroad car, motor vehicle, 
trailer, aircraft, boat, or other watercraft necessary for assistance. 

Any person who enters or attempts to enter any railroad car, motor vehicle, trailer, aircraft, 
boat, or other watercraft of any kind shall not be liable in civil damages for any damage to the 
railroad car, motor vehicle, trailer. aircraft, boat, or other watercraft of any kind if one or more 
of the following circumstances exist: 
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ill The person acts in good faith to access a person inside the railroad car, 
motor vehicle, trailer, aircraft, boat, or watercraft of any kind in order to 
provide first aid or emergency health care treatment or because the person 
inside is, or is in imminent danger of becoming, unconscious, ill, or injured. 

ill It is reasonably apparent that the circumstances require prompt decisions and 
actions in medical care, other health care, or other assistance. 

ill The necessity of immediate health care treatment or removal of the person 
from the railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft 
of any kind is so reasonably apparent that any delay in the rendering of 
treatment or removal would seriously worsen the physical condition or 
endanger the life of the person. 

This section shall not apply to any acts of gross negligence, wanton conduct, or intentional 
wrongdoing." 

SECTION 3.4.(b) This section becomes effective September l, 2015, and applies 
to causes of action arising on or after that date. 

17 AUTHORIZE DMV TO ISSUE PERMANENT PLATES FOR TRAILERS ATTACHED 
18 TO MOTORCYCLES 
19 SECTION 3.5.(a) G.S. 20-84(b) is amended by adding a new subdivision to read: 
20 "(20) A trailer used as an attachment to the rear of a motorcycle." 
21 SECTION 3.5.(b) This section becomes effective July 1, 2015. 
22 
23 STATUS FOR PROVIDERS OF MHJDD/SA SERVICES WHO ARE NATIONALLY 
24 ACCREDITED 
25 SECTION 3.7. G.S. 122C-81 reads as rewritten: 
26 "§ 122C-81. National accreditation benchmarks. 
27 (a) As used in this section, the term: 
28 (l) "National accreditation" applies to accreditation by an entity approved by the 
29 Secretary that accredits mental health, developmental disabilities, and 
30 substance abuse services. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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(2) "Provider" applies to only those providers of services, including facilities, 
requiring national accreditation, which services are designated by the 
Secretary pursuant to subsection (b) of this section. 

(b) The Secretary, through the Medicaid State Plan, Medicaid waiver, or rules adopted 
by the Secretary, shall designate the mental health, developmental disabilities, and substance 
abuse services that require national accreditation. In accordance with rules of the Commission, 
the Secretary may exempt a provider that is accredited under this section and in good standing 
with the national accrediting agency from undergoing any routine monitoring that is duplicative 
of the oversight by the national accrediting agency. 

uu The Commission may adopt rules establishing a procedure by which a provider that 
is accredited under this section and in good standing with the national accrediting agency may 
be exempt from undergoing any routine monitoring that is duplicative of the oversight by the 
national accrediting agency. Any provider shall continue to be subject to inspection by the 
Secretary, provided the inspection is not duplicative of inspections required by the national 
accrediting agency. Rules adopted under this subsection may not waive any requirements that 
may be imposed under federal law." 

CLARIFY THAT WHEN A NEW PERMIT OR TRANSITIONAL PERMIT IS ISSUED 
FOR AN ESTABLISHMENT, ANY PREVIOUS PERMIT FOR THAT SAME 
ESTABLISHMENT IN THAT LOCATION BECOMES VOID 
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l SECTION 3.8. G.S. 130A-248(c) reads as rewritten: 
2 "( c) If ownership of an establishment is transferred or the establishment is leased, the 
3 new owner or lessee shall apply for a new permit. The new owner or lessee may also apply for 
4 a transitional permit. A transitional pennit may be issued upon the transfer of ownership or 
5 lease of an establishment to allow the correction of construction and equipment problems that 
6 do not represent an immediate threat to the public health. Upon issuance of a new permit or a 
7 transitional permit for a1tthe same establishment, any previously issued permit for an 
8 establishment in that location becomes void. This subsection does not prohibit issuing more 
9 than one owner or lessee a permit for the same location if (i) more than one establishment is 

10 operated in the same physical location and (ii) each establishment satisfies all of the rules and 
11 requirements of subsection (g) of this section." 
12 
13 OPEN AND FAIR COMPETITION WITH RESPECT TO THE MATERIALS USED IN 
14 WASTEWATER, STORMWATER, AND OTHER WATER PROJECTS 
15 SECTION 3.9.(a) Article 8 of Chapter 143 of the General Statutes is amended by 
16 adding a new section to read: 
17 "§ 143-129.10. Public entities shall consider all acceptable piping materials in 
18 State-funded water, wastewater, or stormwater projects. 
19 W Consideration of All Acceptable Piping Materials Required. - A public entity shall 
20 consider all acceptable piping materials before determining which piping material should be 
21 used in the construction, development, financing, maintaining, rebuilding, improving, repairing, 
22 procuring, or operating of a water, wastewater, or storm water drainage project that is funded in 
23 whole or in part with State funds unless sound engineering practices, as determined by a 
24 professional engineer licensed to practice pursuant to Chapter 89C of the General Statutes, 
25 suggest that one type of acceptable piping material is more suitable for a particular project. 
26 ili} Definitions. - The following definitions apply in this section: 
27 ill Acceptable piping material. - Piping material that meets or exceeds the 
28 standards issued by the American Society for Testing and Materials, the 
29 American Water Works Association, or the American Association of State 
30 Highway & Transportation Officials. 
31 ill Public entity. - A State agency, county, city, sanitary district created under 
32 Part 2 of Article 2 of Chapter l30A of the General Statutes, authority created 
33 under Article 1 of Chapter 162A of the General Statutes, metropolitan 
34 sewerage district created under Article 5 of Chapter 162A of the General 
35 Statutes, county water and sewer district created under Article 6 of Chapter 
36 162A of the General Statutes, or any other political subdivision of the State." 
37 SECTION 3.9.(b) This section becomes effective October 1, 2015 , and applies to 
38 projects initiated on or after that date. 
39 
40 LICENSED SURVEYOR TO MARK BOUNDARIES OF STATE PROPERTIES 
41 SECTION 3.10.(a) G.S. 146-33 reads as rewritten: 
42 "§ 146-33. State agencies to locate and mark boundaries of lands. 
43 W Every State agency shall locate and identify, and shall mark and keep marked, the 
44 boundaries of all lands allocated to that agency or under its control. The Department of 
45 Administration shall locate and identify, and mark and keep marked, the boundaries of all State 
46 lands not allocated to or under the control of any other State agency. The chief administrative 
4 7 officer of every State agency is authorized to contract with the Division of Adult Correction of 
48 the Department of Public Safety for the furnishing, upon such conditions as may be agreed 
49 upon from time to time between the Division of Adult Correction of the Depmiment of Public 
50 Safety and the chief administrative officer of that agency, of prison labor for use where feasible 
51 in the performance of these duties. 
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1 {hl If a State agency contracts with a person who is not employed by the State to mark 
2 or keep marked the boundaries of lands allocated to that agency, or under that agency's control, 
3 that State agency shall use only a licensed professional engineer or surveyor." 
4 SECTION 3.10.(b) This section becomes effective October 1, 2015, and applies to 
5 surveys or markings conducted on or after that date. 
6 
7 AMEND UNDERGROUND DAMAGE PREVENTION REVIEW BOARD, 
8 ENFORCEMENT, AND CIVIL PENALTIES 
9 SECTION 3.12. G.S. 87-129 reads as rewritten: 

10 "§ 87-129. Underground Damage Prevention Review Board; enforcement; civil penalties. 
11 (a) The Notification Center shall establish an There is hereby established the 
12 Underground Damage Prevention Review Board to review reports of alleged violations of this 
13 Article. The members of the Board shall be appointed by the Governor. The Board shall consist 
14 of the following members:15 members as follows: 
15 (1) A representative from the North Carolina Department of Transportation; 
16 (2) A representative from a facility contract locator; 
17 (3) A representative from the Notification Center; 
18 ( 4) A representative from an electric public utility; 
19 (5) A representative from the telecommunications industry; 
20 (6) A representative from a natural gas utility; 
21 (7) A representative from a hazardous liquid transmission pipeline company; 
22 (8) A representative recommended by the League of Municipalities; 
23 (9) A highway contractor licensed under G .S. 87-1 O(b )(2) who does not own or 
24 operate facilities; 
25 (10) A public utilities contractor licensed under G.S. 87-10(b)(3) who does not 
26 own or operate facilities; 
27 ( 11) A surveyor licensed under Chapter 89C of the General Statutes; 
28 (12) A representative from a rural water system; 
29 (13) A representative from an investor-owned water system; 
30 (14) A representative from an electric membership corporation; and 
3 l ( 15) A representative from a cable company. 
32 U!U Each member of the Board shall be appointed for a tenn of four years. Members of 
33 the Board may serve no more than two consecutive tenns. Vacancies in appointments made by 
34 the Governor occurring prior to the expiration of a term shall be filled by appointment for the 
35 unexpired term. 
36 ~ No member of the Board may serve on a case where there would be a conflict of 
37 interest. 
38 (a3) The Governor may remove any member at any time for cause. 
39 (a4) Eight members of the Board shall constitute a quorum. 
40 UQ) The Governor shall designate one member of the Board as chair. 
41 (a6) The Board may adopt rules to implement this Article. 
42 (b) The Notification Center shall transmit all repo1ts of alleged violations of this Article 
43 to the Board, including any information received by the Notification Center regarding the 
44 report. The Board shall meet at least quarterly to review all reports filed pursuant to 
45 G.S. 87 I 20(e). The Board shall act as an arbitrator bet\veen the parties to the report. If, after 
46 reviewing the report and any accompanying information, the Board determines that a violation 
4 7 of this Article has occurred, the Board shall notify the violating party in writing of its • 
48 detennination and the recommended penalty. The violating party 
49 (hl_) The Board shall review all reports of alleged violations of this Article and 
50 accompanying information. If the Board determines that a person has violated any provision of 
51 this Article, the Board shall detem1ine the appropriate action or penalty to impose for each such 
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l violation. Actions and penalties may include training, education, and a civil penalty not to 
2 exceed two thousand five hundred dollars {$2,500). The Board shall notify each person who is 
3 detennined to have violated this Article in writing of the Board's determination and the Board's 
4 recommended action or penalty. A person detennined to be in violation of this Article may 
5 request a hearing before the Board, after which the Board may reverse or uphold its original 
6 finding. If the Board recommends a penalty, the Board shall notify the Utilities Commission of 
7 the recommended penalty, and the Utilities Commission shall issue an order imposing the 
8 penalty. 
9 ( c) A j3ttfty-person determined by the Board under subsection fl:+.(hll_of this section to 

10 have violated this Article may initiate appeal the Board's determination by initiating an 
11 arbitration proceeding before the Utilities Commission. Commission within 30 days of the 
12 Board's determination. If the violating party elects to initiate an arbitration proceeding, the 
13 violating party shall pay a filing fee of two hundred fifty dollars ($250.00) to the Utilities 
14 Commission, and the Utilities Commission shall open a docket regarding the report. The 
15 Utilities Commission shall direct the parties enter into an arbitration process . The parties shall 
16 be responsible for selecting and contracting with the arbitrator. Upon completion of the 
17 arbitration process, the Utilities Commission shall issue an order encompassing the outcome of 
18 the binding arbitration process, including a determination of fault, a penalty, and assessing the 
19 costs of arbitration to the non-prevailing party. ,'\.ny party may 
20 {£l.) A person may timely appeal an order issued by the Utilities Commission pursuant to 
21 this section to the superior court division of the General Comi of Justice in the county where 
22 the alleged violation of this Article occuned or in Wake County, for trial de novo. de novo 
23 within 30 days of entry of the Utilities Commission's order. The authority granted to the 
24 Utilities Commission within this section is limited to this section and does not grant the 
25 Utilities Commission any authority that they are not otherwise granted under Chapter 62 of the 
26 General Statutes. 
27 (d) Any person who violates any provision of this Article shall be subject to a penalty 
28 as set forth in this subsection. The provisions of this Article do not affect any civil remedies for 
29 personal injury or property damage otherwise available to any person, except as otherwise 
30 specifically provided for in this Article. The penalty provisions of this Article are cumulative to 
31 and not in conflict with provisions of law with respect to civil remedies for personal injury or 
32 property damage. The clear proceeds of any civil penalty assessed under this section shall be 
33 used as provided in Section 7(a) of Article IX of the North Carolina Constitution. The penalties 
34 for a violation of this Article shall be as follows:In any arbitration proceeding before the 
35 Utilities Commission, any actions and penalties assessed against any person for violation of this 
36 Article shall include the actions and penalties set out in subsection (b 1) of this section. 
37 fB If the violation was the result of negligence, the penalty shall be a 
3 8 requirement of training, a requirement of education, or both. 
39 f±) If the violation was the result of gross negligence, the penalty shall be a civil 
40 penalty of one thousand dollars ($1,000), a requirement of training, a 
41 requirement of education, or a combination of the three. 
42 fJ-) If the violation was the result of willful or wanton negligence or intentional 
43 conduct, the penalty shall be a civil penalty of two thousand five hundred 
44 dollars ($2,500), a requirement of training, and a requirement of education." 
45 
46 CONFORM NORTH CAROLINA ALL-TERRAIN VEHICLE LAWS TO NATIONAL 
47 SAFETY AND DESIGN STANDARDS FOR YOUTH OPERATORS 
48 SECTION 3.13.(a) G.S. 20-171.15 reads as rewritten: 
49 "§ 20-171.15. Age restrictions. 
50 (a) It is unlawful for any parent or legal guardian of a person less than e-i-ghtsix years of 
51 age to knowingly permit that person to operate an all-terrain vehicle. 
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l fbj It is unlawful for any parent or legal guardian of a person less than 12 years of age 
2 to knowingly permit that person to operate an all terrain vehicle with an engine capacity of 70 
3 cubic centimeter displacement or greater. 
4 ( c) It is unlawful for any parent or legal guardian of a person less than 16 years of age 
5 to knowingly pennit that person to operate an all-tenain vehicle vlith an engine capacity greater 
6 than 90 cubic centimeter displacement.in violation of the Age Restriction Warning Label 
7 affixed by the manufacturer as required by the applicable American National Standards 
8 Institute/Specialty Vehicle Institute of America (ANSJ/ SVIA) design standard. 
9 ( d) It is unlawful for any parent or legal guardian of a person less than 16 years of age 

10 to knowingly permit that person to operate an all-tenain vehicle unless the person is under the 
11 continuous visual supervision of a person 18 years of age or older while operating the 
12 all-tenain vehicle. 
13 ( e) Subsections (b) and Subsection ( c) of this section €le-does not apply to any parent or 
14 legal guardian of a person born on or before August 15, 1997, who permits that person to 
15 operate an all-terrain vehicle and who establishes proof that the parent or legal guardian owned 
16 the all-terrain vehicle prior to August 15, 2005." 
17 SECTION 3.13.(b) G.S. 20-171.17 reads as rewritten: 
18 "§ 20-171.17. Prohibited acts by sellers. 
19 No person shall knowingly sell or offer to sell an all-tenain vehicle: 
20 (1) For use by a person under the age of etgh-tsix years. 
21 (2) With an engine capacity of 70 cubic centimeter displacement or greater for 
22 use by a person less than 12 years of age.In violation of the Age Restriction 
23 Warning Label affixed by the manufacturer as required by the applicable 
24 American National Standards Institute/Specialty Vehicle Institute of 
25 America (ANSI/SVIA) design standard for use by a person less than 16 • 
26 years of age. 
27 fJ.j With an engine capacity of greater than 90 cubic centimeter displacement for 
28 use by a person less than 16 years of age." 
29 
30 PART IV. ENVIRONMENTAL AND NATURAL RESOURCES REGULATION 
31 
32 ENVIRONMENTAL SELF-AUDIT PRIVILEGE AND LIMITED IMMUNITY 
33 SECTION 4.1.(a) Chapter 8 of the General Statutes is amended by adding a new 
34 Pmi to read: 
35 "Part 7D. Environmental Audit Privilege and Limited Immunity. 
36 "§ 8-58.50. Purpose. 
37 W In order to encourage owners and operators of facilities and persons conducting 
38 activities regulated under those portions of the General Statutes set forth in G.S. 8-58.52, or 
39 conducting activities regulated under other environmental Jaws, to conduct voluntary internal 
40 environmental audits of their compliance programs and management systems and to assess and 
41 improve compliance with statutes, an environmental audit privilege is recognized to protect the 
42 confidentiality of communications relating to voluntary internal environmental audits. 
43 {hl Notwithstanding any other provisions of law, nothing in this Part shall be construed 
44 to protect owners and operators of facilities and regulated persons from a criminal investigation 
45 or prosecution carried out by any appropriate governmental entity. 
46 (£) Notwithstanding any other provision of law, any privilege granted by this Part shall 
4 7 apply only to those communications, oral or written, pe1iaining to and made in connection with 
48 the environmental audit and shall not apply to the facts relating to the violation itself. 
49 "§ 8-58.51. Definitions. 
50 The following definitions apply in this Part: 
51 ill "Department" means the Depmiment of Environment and Natural Resources. 
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ill "Enforcement agencies" means the Department, any other agency of the 
State, and units of local government responsible for enforcement of 
environmental laws. 

ill "Environmental audit" means a voluntary, internal evaluation or review of 
one or more facilities or an activity at one or more facilities regulated under 
federal, State, regional, or local environmental law, or of compliance 
programs, or management systems related to the facility or activity if 
designed to identify and prevent noncompliance and to improve compliance 
with these laws. For the purposes of this Part, an environmental audit does 
not include an environmental site assessment of a facility conducted solely 
in anticipation of the purchase, sale, or transfer of the business or facility. An 
environmental audit may be conducted by the owner or operator, the parent 
corporation of the owner or operator or by their officers or employees, or by 
independent contractors. An environmental audit must be a discrete activity 
with a specified beginning date and scheduled ending date reflecting the 
auditor's bona fide intended completion schedule. 

ffi "Environmental audit report" means a document marked or identified as 
such with a completion date existing either individually or as a compilation 
prepared in connection with an environmental audit. An environmental audit 
report may include field notes and records of observations, findings, 
opinions, suggestions, recommendations, conclusions, drafts, memoranda, 
drawings, photographs, computer-generated or electronically recorded 
infonnation, maps, charts, graphs, and surveys, provided the supporting 
information is collected or developed for the primary purpose and in the 
course of an environmental audit. An environmental audit report, when 
completed, may include all of the following components: 
a. An audit report prepared by an auditor, which may include the scope 

and date of the audit and the information gained in the audit, together 
with exhibits and appendices and may include conclusions, 
recommendations, exhibits, and appendices. 

b. Memoranda and documents analyzing any portion of the audit report 
or issues relating to the implementation of an audit report. 

c. An implementation plan that addresses correcting past 
noncompliance, improving current compliance, or preventing future 
noncompliance. 

ill "Environmental laws" means all provisions of federal, State, and local laws, 
rules, and ordinances pertaining to environmental matters. 

"§ 8-58.52. Applicabilitv. 
This Part applies to activities regulated under environmental laws, including all of the 

following provisions of the General Statutes, and rules adopted thereunder: 
ill Article 7 of Chapter 7 4. 
ill Chapter 104E. 
ill Article 25 of Chapter 113. 
ffi Articles I, 4, and 7 of Chapter 113A. 
ill Article 9 of Chapter l30A. 
_(fil Articles 2 L 21 A, and 21 B of Chapter 143. 
ill Part 1 of Article 7 of Chapter 143B. 

"§ 8-58.53. Environmental audit report; privilege. 
W An environmental audit repo1t or any part of an environmental audit report is 

privileged and, therefore, immune from discovery and is not admissible as evidence in civil or 
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l administrative proceedings, except as provided in G.S. 8-58.54 and G.S. 8-58.56. Provided, 
2 however, all of the following documents are exempt from the privilege established by this Part: 
3 ill Information obtained by observation of an enforcement agency. 
4 ill Information obtained from a source independent of the environmental audit. 
5 ill Documents, communication, data, reports, or other information required to 
6 be collected, maintained, otherwise made available, or reported to an 
7 enforcement agency or any other entity by environmental laws, permits, 
8 orders, consent agreements, or as otherwise provided by law. 
9 .(±} Documents prepared either prior to the beginning of the environmental audit 

10 or subsequent to the completion date of the audit report and, in all cases, any 
11 documents prepared independent of the audit or audit report. 
12 ill Documents prepared as a result of multiple or continuous self-auditing 
13 conducted in an effort to intentionally avoid liability for violations. 
14 .(fil Information that is knowingly misrepresented or misstated or that is 
15 knowingly deleted or withheld from an environmental audit report, whether 
16 or not included in a subsequent environmental audit report. 
17 ill Information m instances where the material shows evidence of 
18 noncompliance with environmental laws, permits, orders, consent 
19 agreements, and the owner or operator failed to either promptly take 
20 corrective action or eliminate any violation of law identified during the 
21 environmental audit within a reasonable period of time. 
22 (hl If an environmental audit report or any part of an environmental audit report is 
23 subject to the privilege provided for in subsection (a) of this section, no person who conducted 
24 or participated in the audit or who significantly reviewed the audit report may be compelled to 
25 testify regarding the audit report or a privileged part of the audit repo1i except as provided for 
26 in G.S. 8-58.53(d), 8-58.54, or 8-58.56. 
27 if) Nothing in this Part shall be construed to restrict a party in a proceeding before the 
28 Industrial Commission from obtaining or discovering any evidence necessary or appropriate for 
29 the proof of any issue pending in an action before the Commission, regardless of whether 
30 evidence is privileged pursuant to this Part. Further, nothing in this Part shall be construed to 
31 prevent the admissibility of evidence that is otherwise relevant and admissible in a proceeding 
32 before the Industrial Commission, regardless of whether the evidence is privileged pursuant to 
33 this Part. Provided, however, the Commission, upon motion made by a party to the proceeding, 
34 may issue appropriate protective orders preventing disclosure of information outside of the 
35 Commission's proceeding. 
36 @ Nothing in this Part shall be construed to circumvent the employee protection 
37 provisions provided by federal or State law. 
38 W The privilege created by this Part does not apply to criminal investigations or 
39 proceedings. Where an audit report is obtained, reviewed, or used in a criminal proceeding, the 
40 privilege created by this Part shall continue to apply and is not waived in civil and 
41 administrative proceedings and is not di scoverable or admissible in civil or administrative 
42 proceedings even if disclosed during a criminal proceeding. 
43 "§ 8-58.54. Waiver of privilege. 
44 W The privilege established under G.S. 8-58.53 does not apply to the extent that it is 
45 expressly waived in writing by the owner or operator of a facility at which an environmental 
46 audit was conducted and who prepared or caused to be prepared the audit report as a result of 
4 7 the audit. 
48 (hl The audit report and information generated by the audit may be disclosed without 
49 waiving the privilege established under G.S. 8-58.53 to all of the following persons: 
50 ill A person employed by the owner or operator or the parent corporation of the 
51 audited facility. 
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ill 
m 

A legal representative of the owner or operator or parent corporation. 
An independent contractor retained by the owner or operator or parent 
corporation to conduct an audit on or to address an issue or issues raised by 
the audit. 

W Disclosure of an audit report or information generated by the audit under all of the 
following circumstances shall not constitute a waiver of the privilege established under 
G.S. 8-58.53: 

ill 

ill 

m 

Disclosure made under the terms of a confidentiality agreement between the 
owner or operator of the facility audited and a potential purchaser of the 
business or facility audited. 
Disclosure made under the terms of a confidentiality agreement between 
governmental officials and the owner or operator of the facility audited. 
Disclosure made under the terms of a confidentiality agreement between a 
customer, lending institution, or insurance company with an existing or 
proposed relationship with the facility. 

"§ 8-58.55. Notification of audit. 
In order to assert the privilege established under G.S. 8-58.53, the owner or operator of the 

facility conducting the environmental audit shall, upon inspection of the facility by an 
enforcement agency, or no later than 10 working days after completion of an agency's 
inspection, notify the enforcement agency of the existence of any audit relevant to the subject 
of the agency's inspection, as well as the beginning date and completion date of that audit. Any 
environmental audit report shall include a signed certification from the owner or operator of the 
facility that documents the date the audit began and the completion date of the audit. 
"§ 8-58.56. Revocation of privilege in civil and administrative proceedings. 

In a civil or administrative proceeding, an enforcement agency may seek by motion a 
declaratory ruling on the issue of whether an environmental audit repo1t is privileged. The court 
shall revoke the privilege established under G.S. 8-58.53 for an audit report if the factors set 
fc)lth in this section apply. In a civil proceeding, the court, after an in camera review, shall 
revoke the privilege established under G.S. 8-58.53 if the court determines that disclosure of 
the environmental audit report was sought after the effective date of this Pait and either of the 
following apply: 

ill 
ill 

The privilege is asserted for purposes of deception or evasion. 
The material shows evidence of significant noncompliance with applicable 
environmental laws: the owner or operator of the facility has not promptly 
initiated and pursued with diligence appropriate action to achieve 
compliance with these environmental laws or has not made reasonable 
efforts to complete anv necessary permit application; and, as a result, the 
owner or operator of the facility did not or will not achieve compliance with 
applicable environmental laws or did not or will not complete the necessary 
pem1it application within a reasonable period of time. 

"§ 8-58.57. Privilege in criminal proceedings. 
The privilege established under G.S. 8-58.53 is not applicable in any criminal proceeding. 

"§ 8-58.58. Burden of proof. 
A party asserting the privilege established under G.S. 8-58.53 has the burden of proving 

that (i) the materials claimed as privileged constitute an environmental audit report as defined 
by this Part and (ii) compliance has been achieved or will be achieved within a reasonable 
period of time. A party seeking disclosure under G.S. 8-58.56 has the burden of proving the 
condition for disclosure set forth in that section. 
"§ 8-58.59. Stipulations; declaratory rulings. 

The parties to a proceeding may at any ti me stipulate to entry of an order directing that 
specific information contained m an environmental audit report is or is not sub ject to the 
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privilege. In the absence of an ongoing proceeding, where the parties are not in agreement, an 
enforcement agency may seek a declaratory ruling from a court on the issue of whether the 
materials are privileged under G.S. 8-58.53 and whether the privilege, if existing, should be 
revoked pursuant to G.S. 8-58.56. 
"§ 8-58.60. Construction of Part. 

Nothing in this Part limits, waives, or abrogates any of the following: 
ill The scope or nature of any statutory or common law privilege, including the 

work-product privilege or the attorney-client privilege. 
ill Any existing ability or authority under State law to challenge privilege. 
ill An enforcement agency's ability to obtain or use documents or information 

that the agency otherwise has the authority to obtain under State law adopted 
pursuant to federally delegated programs. 

"§ 8-58.61. Voluntary disclosure; limited immunitv from civil and administrative 
penalties and fines. 

.@)_ An owner or operator of a facility is immune from imposition of civil and 
administrative penalties and fines for a violation of environmental laws voluntarily disclosed 
subject to the requirements and criteria set forth in this section. Provided, however, that waiver 
of penalties and fines shall not be granted until the applicable enforcement agency has certified 
that the violation was corrected within a reasonable period of time. If compliance is not 
certified by the enforcement agency, the enforcement agency shall retain discretion to assess 
penalties and fines for the violation. 

{hl If a person or entity makes a voluntary disclosure of a violation of environmental 
laws discovered through performance of an environmental audit, that person has the burden of 
proving (i) that the disclosure is voluntary by establishing the elements set forth in subsection 
(c) of this section and (ii) that the person is therefore entitled to immunity from any 
administrative or civil penalties associated with the issues disclosed. Nothing in this section 
may be construed to provide immunity from criminal penalties. 

.(£)_ For purposes of this section, disclosure is voluntary if all of the following criteria 
are met: 

ill The disclosure is made within 14 days following a reasonable investigation 
of the violation's discovery through the environmental audit. 

ill The disclosure is made to an enforcement agency having regulatory 
authority over the violation disclosed. 

ill The person or entity making the disclosure initiates an action to resolve the 
violation identified in the disclosure in a diligent manner. 

.(1} The person or entity making the disclosure cooperates with the applicable 
enforcement agency in connection with investigation of the issues identified 
in the disclosure. 

ill The person or entity making the disclosure diligently pursues compliance 
and promptly corrects the noncompliance within a reasonable period of time. 

@ A disclosure is not voluntary for purposes of this section if any of the following 
factors apply: 

ill 

ill 
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Specific permit conditions require monitoring or sampling records and 
reports or assessment plans and management plans to be maintained or 
submitted to the enforcement agency pursuant to an established schedule. 
Environmental laws or specific pennit conditions require notification of 
releases to the environment. 
The violation was committed intentionally, willfully, or through criminal 
negligence by the person or entity making the disclosure. 
The violation was not corrected in a diligent manner. 
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ill The violation posed or poses a significant threat to public health, safety, and 
welfare; the environment; and natural resources. 

.(fil The violation occurred within one year of a similar prior violation at the 
same facility, and immunity from civil and administrative penalties was 
granted by the applicable enforcement agency for the prior violation. 

ill The violation has resulted in a substantial economic benefit to the owner or 
operator of the facility. 

.(fil The violation is a violation of the specific terms of a judicial or 
administrative order. 

~ If a person meets the burden of proving that the disclosure is voluntary, the burden 
shifts to the enforcement agency to prove that the disclosure was not voluntary, based upon the 
factors set forth in this section. The person claiming immunity from civil or administrative 
penalties or fines under this section retains the ultimate burden of proving the violations were 
voluntarily disclosed. 

ill A voluntary disclosure made pursuant to this section is subject to disclosure 
pursuant to the Public Records Act in accordance with the provisions of Chapter 132 of the 
General Statutes. 
"§ 8-58.62. Additional limitations on exercise of privilege or immunity. 

An owner or operator of a facility who makes a voluntary disclosure of a violation of 
environmental laws discovered through performance of an environmental audit shall only be 
entitled to exercise of the privilege or immunity established by this Part once in a two-year 
period, not more than twice in a five-year period, and not more than three times in a 10-year 
period. 
"§ 8-58.63. Preemption of local laws . 

No local law, rule, ordinance, or permit condition may circumvent or limit the privilege 
established by this Part or the exercise of the privileges or the presumption and immunity 
established by this Part." 

SECTION 4.1.(b) This section becomes effective July 1, 2015 , and applies to 
environmental audits, as defined in G.S. 8-58.51, as enacted by subsection (a) of this section, 
that are conducted on or after that date. 

REPEAL RECYCLING REQUIREMENTS FOR DISCARDED COMPUTER 
EQUIPMENT AND TELEVISIONS 

SECTION 4.2.(a) Part 2H of Article 9 of Chapter 130A of the General Statutes is 
repealed. 

SECTION 4.2.(b) G.S. 130A-309.09A(d)(8) is repealed. 

PROHIBIT IMPLEMENTATION AND ENFORCEMENT OF FEDERAL STANDARDS 
FOR WOOD HEATERS AND FOR FUEL SOURCES THAT PROVIDE HEAT OR 
HOT WATER TO A RESIDENCE OR BUSINESS 

SECTION 4.3.(a) G.S. 143-215.107 reads as rewritten: 
"§ 143-215.107. Air quality standards and classifications. 

(a) Duty to Adopt Plans, Standards, etc. - The Commission is hereby directed and 
empowered, as rapidly as possible within the limits of funds and facilities available to it, and 
subject to the procedural requirements of this Article and Article 21: 

(10) +&-Except as provided in subsections (h) and (i) of this section, to develop 
and adopt standards and plans necessary to implement requirements of the 
federal Clean Air Act and implementing regulations adopted by the United 
States Environmental Protection Agency. 
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l ili} With respect to any regulation adopted by the United States Environmental 
2 Protection Agency limiting emissions from wood heaters and adopted after May I, 2014, 
3 neither the Commission nor the Department shall do any of the following: 
4 ill Issue rules limiting emissions from wood heaters to implement the federal 
5 regulations described in this subsection. 
6 ill Enforce against a manufacturer, distributor, or consumer the federal 
7 regulations described in this subsection. 
8 ill Neither the Commission nor the Department sha11 enforce any federal air emissions 
9 standard adopted by the United States Environmental Protection Agency after May 1, 2014, 

l O that would jeopardize the health, safety, or economic well-being of a citizen of this State 
11 through the regulation of fuel combustion that is used directly or indirectly to provide (i) hot 
12 water or comfort heating to a residence or {ii) comfort heating to a business." 
13 SECTION 4.3.(b) G.S. 143-213 is amended by adding a new subdivision to read: 
14 "(31) "Wood heater" means a fireplace, wood stove, pellet stove, wood-fired 
15 hydronic heater, wood-burning forced-air furnace, or masonry wood heater 
16 or other similar appliance designed for heating a residence or business or for 
17 heating water for use by a residence through the combustion of wood or 
18 products substantially composed of wood." 
19 
20 AMEND PROCESS FOR STATE ADOPTION OF FEDERAL AIR QUALITY 
21 STANDARDS 
22 SECTION 4.4.(a) ISA NCAC 02D .0524(c) (New Source Performance Standards). 
23 - Until the effective date of the revised permanent rule that the Environmental Management 
24 Commission is required to adopt pursuant to Section 4.4( c) of this act, the Commission and the 
25 Department of Environment and Natural Resources shall implement 15A NCAC 02D .0524(c) 
26 (New Source Performance Standards) as provided in Section 4.4(b) of this act. 
27 SECTION 4.4.(b) Implementation. - Notwithstanding ISA NCAC 02D .0524(c) 
28 (New Source Performance Standards), the Commission shall not adopt a new source 
29 performance standard promulgated in Part 60 of Title 40 of the Code of Federal Regulations 
30 except by a three-fifths vote of the Commission. If the Commission adopts new source 
31 performance standards promulgated in Part 60 of Title 40 of the Code of Federal Regulations as 
32 provided in this section, those rules shall be subject to legislative review as provided in 
33 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
34 G.S. l 50B-21.3(b2). 
35 SECTION 4.4.(c) Additional Rule-Making Authority. - The Environmental 
36 Management Commission shall adopt a rule to amend 15A NCAC 02D .0524(c) (New Source 
37 Performance Standards) consistent with Section 4.4(b) of this act. Notwithstanding 
38 G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be 
39 substantively identical to the provisions of Section 4.4(b) of this act. Rules adopted pursuant to 
40 this section are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes. 
41 Rules adopted pursuant to this section shall become effective as provided in 
42 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
43 G.S. 150B-21.3(b2). 
44 SECTION 4.4.(d) Sunset. - Section 4.4(b) of this act expires on the date that the 
45 rule adopted pursuant to Section 4.4(c) of this act becomes effective. 
46 SECTION 4.5.(a) 15A NCAC 02D .1111 (c) (Maximum Achievable Control 
47 Technology). - Until the effective date of the revised permanent rule that the Environmental • 
48 Management Commission is required to adopt pursuant to Section 4.S(c) of this act, the 
49 Commission and the Depaiiment of Environment and Natural Resources shall implement 15A 
50 NCAC 02D .111 l(c) (Maximum Achievable Control Technology) as provided in Section 
51 4.5(b) of this act. 

Page 20 House Bill 765 H765-PCS20375-SBf-l 8 



General Assembly Of North Carolina Session 2015 

l SECTION 4.5.(b) Implementation. - Notwithstanding 15A NCAC 02D .111 l(c) 
2 (Maximum Achievable Control Technology), the Commission shall not adopt maximum 
3 achievable control technology standards promulgated in Part 63 of Title 40 of the Code of 
4 Federal Regulations except by a three-fifths vote of the Commission. If the Commission adopts 
5 maximum achievable control technology standards promulgated in Part 63 of Title 40 of the 
6 Code of Federal Regulations as provided in this section, those rules shall be subject to 
7 legislative review as provided in G.S. 150B-21.3(bl) as though 10 or more written objections 
8 had been received as provided by G.S. l50B-2l.3(b2). 
9 SECTION 4.5.(c) Additional Rule-Making Authority. - The Environmental 

10 Management Commission shall adopt a rule to amend 15A NCAC 02D .111 l(c) (Maximum 
11 Achievable Control Technology) consistent with Section 4.5(b) of this act. Notwithstanding 
12 G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be 
13 substantively identical to the provisions of Section 4.5(b) of this act. Rules adopted pursuant to 
14 this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General Statutes. 
15 Rules adopted pursuant to this section shall become effective as provided in 
16 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
17 G.S. l 50B-2 l .3(b2). 
18 SECTION 4.5.(d) Sunset. - Section 4.5(b) of this act expires on the date that the 
19 rule adopted pursuant to Section 4.5(c) of this act becomes effective. 
20 SECTION 4.6.(a) 15A NCAC 02D .lllO(b) (National Emissions Standards for 
21 Hazardous Air Pollutants). - Until the effective date of the revised permanent rule that the 
22 Environmental Management Commission is required to adopt pursuant to Section 4.6( c) of this 
23 act, the Commission and the Department of Environment and Natural Resources shall 
24 implement 15A NCAC 02D .11 lO(b) (National Emissions Standards for Hazardous Air 
25 Pollutants) as provided in Section 4.6(b) of this act. 
26 SECTION 4.6.(b) Implementation. - 15A NCAC 02D .lllO(b) (National 
27 Emissions Standards for Hazardous Air Pollutants), the Commission shall not adopt national 
28 emissions standards for hazardous air pollutants promulgated in Part 61 of Title 40 of the Code 
29 of Federal Regulations except by a three-fifths vote of the Commission. If the Commission 
30 adopts national emissions standards for hazardous air pollutants promulgated in Part 61 of Title 
31 40 of the Code of Federal Regulations as provided in this section, those rules shall be subject to 
32 legislative review as provided in G.S. l 50B-2 l.3(b 1) as though 10 or more written objections 
33 had been received as provided by G.S. 150B-21.3(b2). 
34 SECTION 4.6.(c) Additional Rule-Making Authority. - The Environmental 
35 Management Commission shall adopt a rule to amend 15A NCAC 02D .111 O(b) (National 
36 Emissions Standards for Hazardous Air Pollutants) consistent with Section 4.6(b) of this act. 
37 Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section 
38 shall be substantively identical to the provisions of Section 4.6(b) of this act. Rules adopted 
39 pursuant to this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General 
40 Statutes. Rules adopted pursuant to this section shall become effective as provided in 
41 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
42 G.S. 150B-21.3(b2). 
43 SECTION 4.6.(d) Sunset. - Section 4.6(b) of this act expires on the date that the 
44 rule adopted pursuant to Section 4.6(c) of this act becomes effective. 
45 SECTION 4.6A. Effective January 1, 2016, the Environmental Management 
46 Commission shall not enforce any federal standard that was adopted by reference pursuant to 
47 15A NCAC 02D .0524(c), 15A NCAC 02D .111 l(c), and 15A NCAC 02D .11 IO(b) until such 
48 standards are readopted by the Commission as provided in Sections 4.4, 4.5, and 4.6 of this act. 
49 
50 AMEND RISK-BASED REMEDIATION PROVISIONS 
51 SECTION 4.7.(a) G.S. l 30A-310.65 reads as rewritten: 
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"§ 130A-310.65. Definitions. 
As used in this Part: 

( 4) "Contaminated industrial site" or "site" means any real property that meets 
all of the following criteria: 
a. The property is contaminated and may be subject to remediation 

under any of the programs or requirements set out in 
G.S. l30A-3 l0.67(a). 

b. The property is or has been used primarily for manufacturing or other 
industrial activities for the production of a commercial product. This 
includes a property used primarily for the generation of electricity. 

&.- No contaminant associated with activities at the property is located 
off of the property at the time the remedial action plan is submitted. 

d. No contaminant associated with activities at the property will migrate 
to any adjacent properties above unrestricted use standards for the 
contaminant.contaminant, after the industrial site has been 
remediated pursuant to the requirements of this Part. 

(8) "Registered environmental consultant" means an environmental consulting 
or engineering firm approved to implement and oversee voluntary remedial 
actions pursuant to Part 3 of A1iicle 9 of Chapter 130A of the General 
Statutes and rules adopted to implement the Part. 

11 

SECTION 4.7.(b) G.S. l30A-3 l 0.67 reads as rewritten: 
"§ 130A-310.67. Applicability. 

(a) This Part applies to contaminated industrial sites subject to remediation pursuant to 
any of the following programs or requirements: 

(1) The Inactive Hazardous Sites Response Act of 1987 under Part 3 of Article 9 
of Chapter 130A of the General Statutes, including voluntary actions under 
G.S. 130A-3 l 0.9 of that act, and rules promulgated pursuant to those 
statutes. 

(2) The hazardous waste management program administered by the State 
pursuant to the federal Resource Conservation and Recovery Act of 1976, 
Public Law 94-580, 90 Stat. 2795, 42 U.S.C. § 6901, et seq., as amended, 
and Article 9 of Chapter 130A of the General Statutes. 

(3) The solid waste management program administered pursuant to Article 9 of 
Chapter 130A of the General Statutes. 

( 4) The federal Superfund program administered in part by the State pursuant to 
the Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980, Public Law 96-510, 94 Stat. 2767, 42 U.S.C. § 9601, et seq., as 
amended, the Superfund Amendments and Reauthorization Act of 1986, 
Public Law 99-499, 100 Stat. 1613, as amended, and under Part 4 of A1iicle 
9 of Chapter 130A of the General Statutes. 

(5) The groundwater protection corrective action requirements adopted by the 
Commission pursuant to Article 21 of Chapter 143 of the General Statutes. 

(6) Oil Pollution and Hazardous Substances Control Act of 1978, Parts 1 and 2 
of Article 21A of Chapter 143 of the General Statutes. 

(b) This Part shall not apply to contaminated industrial sites subject to remediation 
pursuant to any of the following programs or requirements: 
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(1) 

(2) 

The Leaking Petroleum Underground Storage Tank Cleanup program under 
Part 2A of Article 21A of Chapter 143 of the General Statutes and rules 
promulgated pursuant to that statute.Part. 
The Dry-Cleaning Solvent Cleanup program under Part 6 of Article 21 A of 
Chapter 143 of the General Statutes and rules promulgated pursuant to that 
statute.Part. 

(3) The pre-1983 landfill assessment and remediation program established under 
G.S. l30A-310.6(c) through fgf.-(g) and rules promulgated pursuant to that 
statute. 

@ The Coal Ash Management Act of 2014 under Part 2 I of Article 9 of Chapter 
130A of the General Statutes and rules promulgated pursuant to that Part. 

fe) This Part shall apply only to sites where a discharge, spill, or release of 
contamination has been reported to the Department prior to March 1, 2011." 

SECTION 4.7.(c) G.S. 130A-310.69(b)(l l) reads as rewritten: 
"§ BOA-310.69. Remedial investigation report; remedial action plans. 

(b) A person who proposes to conduct remediation pursuant to this Part shall develop 
and submit a proposed remedial action plan to the Depaiiment. A remedial action plan shall 
provide for the protection of public health, safety, and welfare and the environment. A remedial 
action plan shall do all of the following: 

(11) Provide for the imposition and recordation of land-use restrictions as 
provided in G.S. 143B-279.9, 143B-279.10, l30A-310.3(f), l 30A-310.8, 
l30A-310.35, 143-215.84(±), and 143-215.85A if the remedial action plan 
allows contamination in excess of the greater of unrestricted use standards or 
background standards to remain on any real prope1iy or in groundwater that 
underlies any real property.property on the industrial site." 

SECTION 4.7.(d) G.S. 130A-310.71 reads as rewritten: 
"§ 130A-310.71. Review and approval of proposed remedial action plans. 

(a) The Department shall review and approve a proposed remedial action plan 
consistent with the remediation standards set out in G.S. 130A-310.68 and the procedures set 
out in this section. In its review of a proposed remedial action plan, the Department shall do all 
of the following: 

(2) 

(3) 

(4) 

(5) 

(6) 

Determine whether the party conducting the remediation has adequately 
demonstrated through modeling or other scientific means acceptable to the 
Department that no contamination will migrate to adjacent property at levels 
above unrestricted use standards.standards after the industrial site has been 
rernediated pursuant to the plan. 
Detem1ine whether the proposed remedial action plan meets the 
requirements ofG.S. 130A-310.69. 
Determine whether the proposed remedial action plan meets the 
requirements of any other applicable remediation program except those 
pertaining to remediation standards. 
Establish the acceptable level or range of levels of risk to public health , 
safety, and welfare and to the environment. 
Establish, for each contaminant, the maximum allowable quantity, 
concentration, range, or other measures of contamination that will remain at 
the contaminated site at the conclusion of the contaminant-reduction phase 
of the remediation. 
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(7) Consider the technical. performance, effectiveness, and reliability of the 
proposed remedial action plan in attaining and maintaining compliance with 
applicable remediation standards. 

(8) Consider the ability of the person who proposes to remediate the site to 
implement the proposed remedial action plan within a reasonable time and 
without jeopardizing public health, safety, or welfare or the environment. 

(9) Determine whether the proposed remedial action plan adequately provides 
for the imposition and maintenance of engineering and institutional controls 
and for sampling, monitoring, and reporting requirements necessary to 
protect public health, safety, and welfare and the environment. 

( 10) Approve the circumstances under which no further remediation is required. 
.{ll} For industrial sites proceeding with remediation under this Part at which 

contaminants associated with activities of the industrial site have migrated to 
any adjacent properties, determine whether the proposed remedial action 
plan adequately provides for remediation of environmental contamination on 
the adjacent properties to unrestricted use standards. 

(b) The person who proposes a remedial action plan has the burden of demonstrating 
with reasonable assurance that (i) any contamination associated with activities of the industrial 
site that has migrated to adjacent properties will be remediated to unrestricted use standards on 
the adjacent properties; (ii) contamination from the site will not migrate to adjacent prope1iy 
above unrestricted use levels andstandards after the industrial site has been remediated pursuant 
to the remedial action plan; and (iii) that the remedial action plan is protective of public health, 
safety, and welfare and the environment by virtue of its compliance with this Part. The 
demonstration shall (i) take into account actions proposed in the remedial action plan that will 
prevent contamination from migrating off the site; and (ii) use scientifically valid site-specific 
data. 

( c) The Department may require a person who proposes a remedial action plan to 
supply any additional information necessary for the Department to approve or disapprove the 
plan. 

(d) In making a determination on a proposed remedial action plan, the Department shall 
consider the information provided by the person who proposes the remedial action plan as well 
as information provided by local governments and adjoining landowners pursuant to 
G.S. 130A-310.70. The Department shall disapprove a proposed remedial action plan unless the 
Department finds that the plan is protective of public health, safety, and welfare and the 
environment and complies with the requirements of this Part. If the Department disapproves a 
proposed remedial action plan, the person who submitted the plan may seek review as provided 
in Article 3 of Chapter l 50B of the General Statutes. If the Department fails to approve or 
disapprove a proposed remedial action plan within 120 days after a complete plan has been 
submitted, the person who submitted the plan may treat the plan as having been disapproved at 
the end of that time period." 

SECTION 4.7.(e) Part 8 of A1iicle 9 of Chapter 130A of the General Statutes is 
amended by adding a new section to read: 
"§ 130A-310.68A. Remediation to unrestricted use standards required for contamination 

on adjacent properties. 
Notwithstanding any other provision of this Part, for industrial sites proceeding with 

remediation under this Part at which contaminants associated with activities of the industrial 
site have migrated to any adjacent properties, remediation of environmental contamination on 
the adjacent properties shall meet unrestricted use standards on those properties." 

SECTION 4.8.(a) No later than January l, 2016, the Department of Environment 
and Natural Resources shall do all of the following: 
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(1) Develop internal processes to govern remediation of contaminated industrial 
sites conducted under this Part that are consistent across all programs or 
requirements identified in subsection (a) of G.S. BOA-310.67. 

(2) Develop a coordinated program and processes for remediation of 
contaminated industrial sites conducted under this Part that are subject to 
more than one program or requirement identified in subsection (a) of 
G.S. 130A-310.67. 

(3) Develop reforms to expand the role, and otherwise enhance the use of, 
registered environmental consultants approved to implement and oversee 
voluntary remedial actions pursuant to this Part. 

SECTION 4.8.(b) No later than April 1, 2016, the Department shall report to the 
Environmental Review Commission on its activities conducted pursuant to subsection (a) of 
this section, together with any pertinent findings or recommendations, including any legislative 
proposals that it deems advisable. 

AMEND THE LAW GOVERNING BROWNFIELDS REDEVELOPMENT TO 
EXTEND ELIGIBILITY UNDER THE PROGRAM TO BONA FIDE PROSPECTIVE 
PURCHASERS, IN ACCORDANCE WITH FEDERAL LAW 

SECTION 4.9.(a) G.S. 130A-310.3 l(b)(l0) reads as rewritten: 
"§ 130A-310.31. Definitions. 

(a) Unless a different meaning is required by the context or unless a different meaning 
is set out in subsection (b) of this section, the definitions in G.S. 130A-2 and G.S. 130A-310 
apply throughout this Part. 

(b) Unless a different meaning is required by the context: 

(10) "Prospective developer" means any person 1.vith a bona fide, demonstrable 
desire to either buy or sell a brownfields property for the purpose of 
developing or redeveloping that brov,1nfields property and who did not cause 
or contribute to the contamination at the brownfields property.includes "bona 
fide prospective purchasers," "contiguous property owners," and "innocent 
landowners," as those terms are defined under the Small Business Liability 
Relief and Brownfields Revitalization Act (Pub. L. No. 107-118, 115 stat. 
2356), 42 u.s.c. § 9601." 

SECTION 4.9.(b) This section becomes effective July 1, 2015, and applies to 
Notices of Intent to Redevelop a Brownfields Property filed on or after that date. 

ELIMINATE OUTDATED FEES RELATED TO SOLID WASTE MATTERS 
SECTION 4.10.(a) G.S. 105-102.6 is repealed. 
SECTION 4.10.(b) G.S. l 30A-309. l7(d) and (i) are repealed. 

REPEAL ENERGY AUDIT REQUIREMENTS 
SECTION 4.11. G.S. 143-64.12 reads as rewritten: 

"§ 143-64.12. Authority and duties of the Department; State agencies and State 
institutions of higher learning. 

(a) The Department of Environment and Natural Resources through the State Energy 
Office shall develop a comprehensive program to manage energy, water, and other utility use 
for State agencies and State institutions of higher learning and shall update this program 
annually. Each State agency and State institution of higher learning shall develop and 
implement a management plan that is consistent with the State's comprehensive program under 
this subsection to manage energy, water, and other utility use, and that addresses any findings 
or recommendations resulting from the energy audit required by subsection (bl) of this section. 
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1 The energy consumption per gross square foot for all State buildings in total shall be reduced 
2 by twenty percent (20%) by 2010 and thirty percent (30%) by 2015 based on energy 
3 consumption for the 2002-2003 fiscal year. Each State agency and State institution of higher 
4 learning shall update its management plan biennially and include strategies for supporting the 
5 energy consumption reduction requirements under this subsection. Each community college 
6 shall submit to the State Energy Office a biennial written report of utility consumption and 
7 costs. Management plans submitted biennially by State institutions of higher learning shall 
8 include all of the following: 
9 (1) Estimates of all costs associated with implementing energy conservation 

lO measures, including pre-installation and post-installation costs. 
11 (2) The cost of analyzing the projected energy savings. 
12 (3) Design costs, engineering costs, pre-installation costs, post-installation costs, 
13 debt service, and any costs for converting to an alternative energy source. 
14 ( 4) An analysis that identifies projected annual energy savings and estimated 
15 payback periods. 
16 (al) State agencies and State institutions of higher learning shall carry out the 
17 construction and renovation of facilities in such a manner as to further the policy set forth under 
18 this section and to ensure the use of life-cycle cost analyses and practices to conserve energy, 
19 water, and other utilities. 
20 (b) The Depaitment of Administration shall develop and implement policies, 
21 procedures, and standards to ensure that State purchasing practices improve efficiency 
22 regarding energy, water, and other utility use and take the cost of the product over the 
23 economic life of the product into consideration. The Department of Administration shall adopt 
24 and implement Building Energy Design Guidelines. These guidelines shall include energy-use 
25 goals and standards, economic assumptions for life-cycle cost analysis, and other criteria on 
26 building systems and technologies. The Department of Administration shall modify the design 
27 criteria for construction: and renovation of facilities of State buildings and State institutions of 
28 higher learning buildings to require that a life-cycle cost analysis be conducted pursuant to 
29 G.S. 143-64.15 . 
30 (b 1) The Department of Administration, as part of the Facilities Condition and 
3 I Assessment Program, shall identify and recommend energy conservation maintenance and 
32 operating procedures that are designed to reduce energy consumption within the facility of a 
33 State agency or a State institution of higher learning and that require no significant expenditure 
34 of funds. Every State agency or State institution of higher learning shall implement these 
35 recommendations. Where energy management equipment is proposed for any facility of a State 
36 agency or of a State institution of higher learning, the maximum interchangeability and 
37 compatibility of equipment components shalJ be required. As part of the Facilities Condition 
38 and Assessment Program under this section, the Department of Administration , in consultation 
39 1Nith the State Energy Office, shall develop an energy audit and a procedure for conducting 
40 energy audits. Every five years the Department shall conduct an energy audit for each State 
41 agency or State institution of higher learning, and the energy audits conducted shall serve as a 
42 preliminary energy survey. The State Energy Office shall be responsible for system level 
43 detailed surveys. 
44 ~ The Department of Administration shall submit a report of the energy audit required 
45 by subsection (b 1) of thi s section to the affected State agency or State institution of higher 
46 learning and to the State Energy Office. The State Energy Office shall reviev.r each audit and, in 
4 7 consultation \vith the affected State agency or State institution of higher learning, incorporate • 
48 the audit findings and recommendations into the management plan required by subsection (a) 
49 of this section. 
50 
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G) The State Energy Office shall submit a report by December l of every 
odd-numbered year to the Joint Legislative Energy Policy Commission describing the 
comprehensive program to manage energy, water, and other utility use for State agencies and 
State institutions of higher learning required by subsection (a) of this section. The report shall 
also contain the following: 

(1) A comprehensive overview of how State agencies and State institutions of 
higher learning are managing energy, water, and other utility use and 
achieving efficiency gains. 

(2) Any new measures that could be taken by State agencies and State 
institutions of higher learning to achieve greater efficiency gains, including 
any changes in general law that might be needed. 

(3) A summary of the State agency and State institutions of higher learning 
management plans required by subsection (a) of this section and the energy 
audits required by subsection (bl) of this section. 

(4) A list of the State agencies and State institutions of higher learning that did 
and did not submit management plans required by subsection (a) of this 
section and a list of the State agencies and State institutions of higher 
learning that received an energy audit.section. 

(5) Any recommendations on how management plans can be better managed 
and implemented." 

DELETE OR REPEAL VARIOUS ENVIRONMENTAL AND NATURAL RESOURCES 
REPORTING REQUIREMENTS 

SECTION 4.12.(a) G.S. 113-175.6 is repealed . 
SECTION 4.12.(b) G.S. 113-182.l(e) reads as rewritten: 

"§ 113-182.1. Fishery Management Plans. 

(e) The Secretary of Environment and Natural Resources shall monitor progress in the 
development and adoption of Fishery Management Plans in relation to the Schedule for 
development and adoption of the plans established by the Marine Fisheries Commission. +he 
Secretary of Environment and Natural Resources shall report to the Joint Legislative 
Commission on Governmental Operations on progress in developing and implementing the 
Fishery Management Plans on or before l September of each year. The Secretary of 
Environment and Natural Resources shall report to the Joint Legislative Commission on 
Governmental Operations within 30 days of the completion or substantial revision of each 
proposed Fishery Management Plan. The Joint Legislative Commission on Governmental 
Operations shall review each proposed Fishery Management Plan within 30 days of the date the 
proposed Plan is submitted by the Secretary. The Joint Legislative Commission on 
Governmental Operations may submit comments and recommendations on the proposed Plan 
to the Secretary within 30 days of the date the proposed Plan is submitted by the Secretary." 

SECTION 4.12.(c) G.S. 143B-279.15 is repealed. 
SECTION 4.12.(d) G.S. 143B-289.44(d) is repealed. 
SECTION 4.12.(e) G.S. 159I-29 is repealed. 
SECTION 4.12.(f) Section 2.3 of S.L. 2007-485 is repealed. 

ON-SITE WASTEWATER AMENDMENTS AND CLARIFICATIONS 
SECTION 4.14.(a) G.S. 130A-334 reads as rewritten: 

"§ 130A-334. Definitions. 
The following definitions shall apply throughout this Article: 

ill "Accepted wastewater system" has the same meaning as in G.S. 130A-343 . 
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f-l-1Llill "Construction" means any work at the site of placement done for the purpose 
of preparing a residence, place of business or place of public assembly for 
initial occupancy, or subsequent additions or modifications which increase 
sewage flow. 

Qhl "Conventional wastewater system" has the same meaning as m 
G.S. BOA-343. 

f-l-aj.Ll£l "Department" means the Department of Health and Human Services. 
f+l3).Q.4)_ "Ground absorption system" means a system of tanks, treatment units, 

nitrification fields, and appurtenances for wastewater collection, treatment, 
and subsurface disposal. 

(2) Repealed by Session Laws 1985, c. 462, s. 18. 
(2a) "Industrial process wastewater" means any water-carried waste resulting 

from any process of industry, manufacture, trade, or business. 
(2b) "Licensed soil scientist" has the same meaning as in G.S. 89F-3. 
(3) "Location" means the initial placement for occupancy of a residence, place 

of business or place of public assembly. 
(3a) "Maintenance" means normal or routine maintenance including replacement 

of broken pipes, cleaning, or adjustment to an existing wastewater system. 
(4), (5) Repealed by Session Laws 1985, c. 462, s. 18. 
(6) "Place of business" means a store, warehouse, manufacturing establishment, 

place of amusement or recreation, service station, office building or any 
other place where people work. 

(7) "Place of public assembly" means a fairground, auditorium, stadium, church, 
campground, theater or any other place where people assemble. 

(7a) "Plat" means a property survey prepared by a registered land surveyor, 
drawn to a scale of one inch equals no more than 60 feet, that includes: the 
specific location of the proposed facility and appurtenances, the site for the 
proposed wastewater system, and the location of water supplies and surface 
waters. "Plat" also means, for subdivision 1.ots approved by the local 
planning authority if a local planning authority exists at the time of 
application for a permit under this Article, a copy of the subdivision plat that 
has been recorded with the county register of deeds and is accompanied by a 
site plan that is drawn to scale. 

(7b) "Pretreatment" means any biological, chemical, or physical process or 
system for improving wastewater quality and reducing wastewater 
constituents prior to final treatment and disposal in a subsurface wastewater 
system and includes, but is not limited to aeration, clarification, digestion, 
disinfection, filtration, separation, and settling. 

(7c) "Private option permit" means approval of an on-site wastewater system by a 
professional engineer who has both expertise and education in civil or 
environmental engineering and who has designed the wastewater system 
acting under the authority of the owner thereof. 

{1Q} "Professional engineer" has the same meaning as in G.S. 89C-3 . 
(8) "Public or community wastewater system" means a single system of 

wastewater collection, treatment and disposal owned and operated by a 
sanitary district, a metropolitan sewage district, a water and sewer authority, 
a county or municipality or a public utility. 

(9) "Relocation" means the displacement of a residence or place of business 
from one site to another. 

(9a) "Repair" means the extension, alteration, replacement, or relocation of 
existing components of a wastewater system. 
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(10) "Residence" means a private home, dwelling unit m a multiple family 
structure, hotel, motel, summer camp, labor work camp, manufactured 
home, institution or any other place where people reside. 

(1 Oa) "Secretary" means the Secretary of Environment and Natural Resources. 
(11) Repealed by Session Laws 1992, c. 944, s. 3. 
(12) "Septic tank system" means a subsurface wastewater system consisting of a 

settling tank and a subsurface disposal field. 
(13) "Sewage" means the liquid and solid human body waste and liquid waste 

generated by water-using fixtures and appliances, including those associated 
with foodhandling. The term does not include industrial process wastewater 
or sewage that is combined with industrial process wastewater. 

(13a) "Site plan" means a drawing not necessarily drawn to scale that shows the 
existing and proposed property lines with dimensions, the location of the 
facility and appurtenances, the site for the proposed wastewater system, and 
the location of water supplies and surface waters. 

(14) "Wastewater" means any sewage or industrial process wastewater 
discharged, transmitted, or collected from a residence, place of business, 
place of public assembly, or other places into a wastewater system. 

(15) "Wastewater system" means a system of wastewater collection, treatment, 
and disposal in single or multiple components, including a ground 
absorption system, privy, septic tank system, public or community 
wastewater system, wastewater reuse or recycle system, mechanical or 
biological wastewater treatment system, any other similar system, and any 
chemical toilet used only for human waste. A wastewater system located on 
multiple adjoining lots or tracts of land under common ownership or control 
shall be considered a single system for purposes of permitting under this 
Article." 

SECTION 4.14.(b) G.S. 130A-335 reads as rewritten: 
"§ 130A-335. Wastewater collection, treatment and disposal; rules. 

(a) A person owning or controlling a residence, place of business or a place of public 
assembly shall provide an approved wastewater system. Except as may be allowed under 
another provision of law, all wastewater from water-using fixtures and appliances connected to 
a water supply source shall discharge to the approved wastewater system. A wastewater system 
may include components for collection, treatment and disposal of wastewater. 

W} Any proposed site for a residence, place of business, or a place of public assembly 
located in an area that is not served by an approved wastewater system for which a new 
wastewater system is proposed may be evaluated for soil conditions and site features by a 
licensed soil scientist. For purposes of this subsection, "site features" include topography and 
landscape position; soil characteristics (morphology); soil wetness; soil depth; restrictive 
horizons; available space; and other applicable factors that involve accepted public health 
principles. 

(b) All wastewater systems shall either (i) be regulated by the Department under rules 
adopted by the Commission or (ii) conform with the private option permit criteria set forth in 
G.S. 130A-336.1 and under rules adopted by the Commission except for the following 
wastewater systems that shall be regulated by the Department under rules adopted by the 
Environmental Management Commission: 

(l) Wastewater collection, treatment, and disposal systems designed to 
discharge effluent to the land surface or surface waters. 

(2) Wastewater systems designed for groundwater remediation, groundwater 
injection, or landfill leachate collection and disposal. 
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(3) Wastewater systems designed for the complete recycle or reuse of industrial 
process wastewater. 

(4) Gray water systems as defined in G.S. 143-350. 
( c) A wastewater system subject to approval under rules of the Commission shall be 

reviewed and approved under rules of a local board of health in the following circumstances: 
(1) The local board of health, on its own motion, has requested the Department 

to review its proposed rules concerning wastewater systems; and 
(2) The local board of health has adopted by reference the wastewater system 

rules adopted by the Commission, with any more stringent modifications or 
additions deemed necessary by the local board of health to protect the public 
health; and 

(3) The Department has found that the rules of the local board of health 
concerning wastewater collection, treatment and disposal systems are at least 
as stringent as rules adopted by the Commission and are sufficient and 
necessary to safeguard the public health. 

~ The rules adopted by the Commission for wastewater systems approved under the 
private option permit criteria pursuant to G.S. l 30A-336. l shall be, at a minimum, as stringent 
as the rules for wastewater systems established by the Commission. 

( d) The Department may, upon its own motion, upon the request of a local board of 
health or upon the request of a citizen of an affected county, review its findings under 
subsection ( c) of this section. 

The Department shall review its findings under subsection ( c) of this section upon 
modification by the Commission of the rules applicable to wastewater systems. The 
Department may deny, suspend, or revoke the approval of local board of health wastewater 
system rules upon a finding that the local wastewater rules are not as stringent as rules adopted 
by the Commission, are not sufficient and necessary to safeguard the public health, or are not 
being enforced. Suspension and revocation of approval shall be in accordance with 
G.S. 130A-23. 

@.il The Department or owner of a wastewater system may file a written complaint with 
the North Carolina Board of Examiners for Engineers and Surveyors in accordance with rules 
and procedures adopted by the Board pursuant to Chapter 89C of the General Statutes citing 
failure of a professional engineer to adhere to the rules adopted by the Commission pursuant to 
this Article. The Department or owner of a wastewater system may file a written complaint 
with the North Carolina Board of Licensed Soil Scientists in accordance with rules and 
procedures adopted by the Board pursuant to Chapter 89F of the General Statutes citing failure 
of a licensed soil scientist to adhere to the rules adopted by the Commission pursuant to this 
Article. 

" 
39 SECTION 4.14.(c) Article 11 of Chapter 130A of the General Statutes is amended 
40 by adding a new section to read: 
41 "§ 130A-336.1. Alternative process for wastewater svstem approvals. 
42 W Private Option Permit Authorized. - A professional engineer may, under the legal 
43 authority of the owner of a proposed wastewater system who wishes to utilize the private 
44 option permit, prepare drawings, specifications, plans, and repo1ts that are certified and 
45 stamped with the professional engineer's seal for the design, construction, operation, and 
46 maintenance of the wastewater system in accordance with this section and rules adopted 

• 

4 7 thereunder. • 
48 (hl Notice of Intent to Construct. - Prior to commencing or assisting in the 
49 construction, siting, or relocation of a wastewater system, the owner of a proposed wastewater 
50 system who wishes to utilize the private option permit, or a professional engineer authorized as 
51 the legal representative of the owner, shall submit to the local health department with 
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jurisdiction over the location of the proposed wastewater system a notice of intent to construct 
a wastewater system utilizing the private pennit option. The Department shall develop a 
common form for use as the notice of intent to construct that includes all of the following: 

ill The owner's name, address, e-mail address, and telephone number. 
ill The professional engineer's name, address, e-mail address, and telephone 

number. 
ill Certified copy of the wastewater system owner's contract with the 

professional engineer. 
(i)_ For both the professional engineer and the licensed soil scientist, proof of 

errors and omissions insurance coverage or other appropriate liability 
insurance that has policy limits of not less than one million dollars 
($1,000,000) per claim and that shall remain in force as applicable: 
a. Two years following the date on which a professional engineer 

delivers an engineering report pursuant to subdivision (k)(l) of this 
section to the owner of the wastewater system; or 

b. Two years following the date on which a licensed soil scientist 
delivers a soils report to the owner of the wastewater system. 

ill A description of the facility the proposed site is to serve and any factors that 
would affect the wastewater load. 

@ The type of proposed wastewater system and its location. 
ill The design wastewater flow and characteristics. 
{fil Any proposed landscape, site, drainage, or soil modifications. 
(2} A soil evaluation that is conducted and signed and sealed by a licensed soil 

scientist. 
LJ.Ql A plat, as defined in G.S. 130A-334(7a). 

w Completeness Review for Notice of Intent to Construct. - The local health 
department shall determine whether a notice of intent to construct, as required pursuant 
subsection (b) of this section, is complete within 14 days after the local health department 
receives the notice of intent to construct. A determination of completeness means that the 
notice of intent to construct includes all of the required components. If the local health 
department detennines that the notice of intent to construct is not complete, the department 
shall notify the owner or the professional engineer of the components needed to complete the 
notice. The owner or professional engineer may submit additional information to the 
department to cure the deficiencies in the notice. The local health department shall make a final 
determination as to whether the notice of intent to construct is complete within 10 days after the 
department receives the additional information from the owner or professional engineer. If the 
department fails to act within any time period set out in this subsection, the owner or 
professional engineer may treat the failure to act as a denial of the completeness of the notice of 
intent and may challenge the denial as provided in Chapter l 50B of the General Statutes. 

@ Submission of Notice of Intent to Construct to Department for Certain Systems. -
Prior to commencing in the construction, siting, or relocation of a wastewater system designed 
(i) for the collection, treatment, and disposal of industrial process wastewater or (ii) to treat 
greater than 3,000 gallons per day, the owner of a proposed wastewater system who wishes to 
utilize the private option permit, or a professional engineer authorized as the legal 
representative of the owner, shall provide to the Department a duplicate copy of the notice of 
intent to construct submitted to the local health department required pursuant to subsection (b) 
of this section. 

utl Site Design, Construction, and Activities. -
ill · The professional engineer designing the proposed wastewater system shall 

use recognized principles and practices of engineering and applicable rules 
of the Commission in the calculations and design of the wastewater system. 
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The investigations and findings of the professional engineer shall include, at 
a minimum, the information required in rules adopted by the Commission 
pursuant to G.S. 130A-335{e). The professional engineer may, at the 
engineer's discretion, employ wastewater system technologies not yet 
approved in this State. 

ill Notwithstanding G.S. 130A-335(al), the owner of the proposed wastewater 
system shall employ a licensed soil scientist to evaluate soil conditions and 
site features. 

ill The professional engineer designing the proposed wastewater system shall 
be responsible and accountable for all aspects of the construction and 
installation of the wastewater system, including the selection and oversight 
of an on-site wastewater system contractor certified pursuant to Article 5 of 
Chapter 90A of the General Statutes. 

{il In addition to the requirements of this section, the owner and professional 
engineer designing the proposed wastewater system shall comply with all 
other applicable federal, State, and local laws, regulations, rules, and 
ordinances. 

ill Liability. - The licensed soil scientist evaluating the soils at the site of the proposed 
wastewater system shall assume all liability for the findings of the soil scientist's initial soil 
evaluation and final soils report. The professional engineer designing the proposed wastewater 
system shall assume all liability for the engineer's scope of work in the design, calculation, 
construction and installation, and requirements for the development of the operation and 
management plan for the wastewater system. The owner of the wastewater system shall assume 
all liability for the proper operation and management of the wastewater system. The 
Department, the Department's authorized agents, or local health departments shall have no • 
liability for wastewater systems approved under a private option permit. After the owner of the 
wastewater system has commenced operation of the system pursuant to subsection {m) of this 
section, neither the professional engineer nor the licensed soil scientist shall be held liable for 
any damages that result from any unapproved changes made to the wastewater system by the 
owner. 

.{g) Inspections. - The local health department may, at any time, conduct a site visit of 
the wastewater system. 

{hl Local Authority. - This section shall not relieve the owner or operator of a 
wastewater system from complying with any and all modifications or additions to rules adopted 
by the local health department to protect public health pursuant to G.S. 130A-335{c). The local 
health department shall notify the owner or operator of the wastewater system of any issues of 
compliance related to such modifications or additions. 

ill Operations and Management. -
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{D The professional engineer designing the wastewater system shall establish a 
written operations and management program based on the size and 
complexity of the wastewater system and shall provide the owner with the 
operations and management program. 

ill The professional engineer shall assist the owner in the owner's selection of a 
water pollution control system operator. The owner shall enter into a 
contract with a water pollution control system operator certified pursuant to 
Part l of A11icle 3 of Chapter 90A of the General Statutes and who is 
selected from the list of certified operators maintained by the Division of • 
Water Resources in the Department of Environment and Natural Resources 
for operation and maintenance of the system in accordance with rules 
adopted by the Commission. 
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ill Any person who owns or controls the property upon which the wastewater 
system is located shall be responsible for the continued adherence to the 
operations and management program established by the professional 
engineer developed pursuant to subdivision (1) of this subsection. 

ill Postconstruction Conference. - The professional engineer designing the wastewater 
system shall hold a postconstruction conference with the owner of the wastewater system; the 
licensed soil scientist who performed the soils evaluation for the wastewater system; the 
contractor, certified pursuant to Article 5 of Chapter 90A of the General Statutes, who installed 
the wastewater system; the certified operator of the wastewater system, if any; and 
representatives from the local health department and, as applicable, the Department. The 
postconstruction conference shall include start-up of the wastewater system and any required 
verification of system design or system components. 

® Required Documentation. -
ill At the completion of the postconstruction conference conducted pursuant to 

subsection (j) of this section, the professional engineer who designed the 
wastewater system shall deliver to the owner signed, sealed, and dated 
certified copies of the engineer's report, which, for purposes of this section, 
shall include (i) the evaluation of soil conditions and site features as 
prepared by the licensed soil scientist; (ii) design and construction 
specifications; (iii) operator's management program manual that includes a 
copy of the contract entered into with the certified water pollution control 
system operator required pursuant to subsection (i) of this section; and (iv) 
any reports and findings related to the design and installation of the 
wastewater system. 

ill Upon reviewing the authorized professional engineer's report, the owner of 
the wastewater system shall sign and notarize the report as having been 
received. 

ill Reporting Requirements. -
ill The owner of the wastewater system shall deliver to the local health 

department (i) a certified copy of the authorized professional engineer's 
report, (ii) a copy of the operations and management program, (iii) the fee 
required pursuant to subsection (n) of this section, and (iv) a notarized letter 
that documents the owner's acceptance of the system from the professional 

ill 
engmeer. 
The owner of any wastewater system subject to subsection (d) of this section 
shall deliver to the Department certified copies of the engineer's report, as 
described in subdivision (1) of this subsection. 

(m) Authorization to Operate. - Upon receipt of the documents and fees required 
pursuant to subdivision (1) of subsection (I) of this section, the local health depaiiment shall 
issue the owner a letter of confirmation that states the documents and information contained 
therein have been received and that the wastewater system may operate in accordance with 
rules adopted by the Commission. 

_(n) Fees. - The local health department may assess a fee of up to ten percent (10%) of 
the fees established to obtain an improvement permit, an authorization to construct, or an 
operations permit within the health department's on-site wastewater program. Fees shall be 
used by the local health department to conduct site inspections, to support the depaiirnent's staff 
participation at postconstruction conference meetings, and to archive the private permit with 
the county register of deeds or other recordation of the wastewater system as required. 

(Q) Change in System Ownership. - A wastewater system authorized pursuant to this 
section shall not be affected by change in ownership of the site for the wastewater system, 
provided both the site for the wastewater system and the facility the system serves are 
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unchanged and remain under the ownership or control of the person currently owning the 
wastewater system. 

{p} Rule Making. - The Commission shall adopt rules to implement to the provisions of 
this section. 

.{g} Reports. - The Department shall repo1i to the Environmental Review Commission 
and the Joint Legislative Oversight Committee on Health and Human Services on or before 
January 1, 2017, and annually thereafter, on the implementation and effectiveness of this 
section. For the report due on or before January l, 2017, the Department shall specifically 
evaluate whether (i) the private option permit resulted in a reduction in the length of time 
improvement permits or authorizations to construct are pending; (ii) the private option pennit 
resulted in increased system failures or other adverse impacts; and (iii) the private option 
permit resulted in new or increased environmental impacts. The Department may include 
recommendations, including any legislative proposals, in its reports to the Commission and 
Committee." 

SECTION 4.14.(d) G.S. 130A-338 reads as rewritten: 
"§ 130A-338. Authorization for wastewater system construction required before other 

permits to be issued. 
Where construction, location or relocation is proposed to be done upon a residence, place of 

business or place of public assembly, no permit required for electrical, plumbing, heating, air 
conditioning or other construction, location or relocation activity under any provision of 
general or special law shall be issued until an authorization for wastewater system construction 
has been issued under G.S. 130A 336G.S. 130A-336, or authorization has been obtained under 
G.S. 130A 337(c).G.S. 130A-337(c), or a decision on the completeness of the notice of intent 
to construct is made by the local health department pursuant to G.S. l30A-336. l(c)." 

SECTION 4.14.(e) G.S. 130A-339 reads as rewritten: 
"§ 130A-339. Limitation on electrical service. 

No person shall allow permanent electrical service to a residence, place of business or place 
of public assembly upon construction, location or relocation until the official electrical 
inspector with jurisdiction as provided in G.S. 143-143 .2 certifies to the electrical supplier that 
the required improvement permit authorization for wastewater system construction and an 
operation permit or authorization under G.S. 130A-337(c) or the decision on the completeness 
of the notice of intent to construct made by the local health department pursuant to 
G.S. 130A-336.l(bl) has been obtained. Temporary electrical service necessary for 
constructing a residence, place of business or place of public assembly can be provided upon 
compliance with G.S. 130A-338." 

SECTION 4.14.(f) The Commission for Public Health, in consultation with the 
Department of Health and Human Services, local health departments, and stakeholders 
representing the wastewater system industry, shall study the minimum on-site wastewater 
system inspection frequency established pursuant to Table V(a) in 15A NCAC 18A .196 l to 
evaluate the feasibility and desirability of eliminating duplicative inspections of on-site 
wastewater systems. In the conduct of its study, the Commission shall consider (i) the 
compliance history of wastewater systems, including whether operators' reports and laboratory 
repo11s are in compliance with Article 11 of Chapter 130A of the General Statutes and the rules 
adopted pursuant to that Article; (ii) alternative inspection frequencies, including the use of 
remote Web-based monitoring for alarm and compliance notification; (iii) whether the required 
verification visit conducted by local health departments shows a statistically significant 
justification for duplicative costs to the owner of the wastewater system; (iv) methods for 
notifications of changes to and expirations of operations contracts; and (v) methods for local 
health departments to provide ce11ified operator management for sites that are not under 
contract with a water pollution control system operator certified pursuant to Part 1 of Article 3 
of Chapter 90A of the General Statutes. The Commission shall report its findings and 
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1 recommendations, including any legislative proposals, to the Environmental Review 
2 Commission and the Joint Legislative Oversight Committee on Health and Human Services on 
3 or before January l, 2016. 
4 SECTION 4.14.(g) G.S. 130A-336 reads as rewritten : 
5 "§ 130A-336. Improvement permit and authorization for wastewater system construction 
6 required. 
7 (a) Any proposed site for a residence, place of business, or place of public assembly in 
8 an area not served by an approved wastewater system shall be evaluated by either (i) the local 
9 health department in accordance with rules adopted pursuant to this Article.Article or (ii) by a 

10 professional engineer or licensed soil scientist acting within the engineer's or soil scientist's 
11 scope of work, as applicable, and pursuant to the conditions of the private option permit in 
12 G.S. 130A-336.l. An improvement permit shall be issued in compliance 1.vith the rules adopted 
13 pursuant to this Article. A .. n improvement permitissued by a local health department shall 
14 include: 
15 (1) For permits that are valid vlithout expiration, a plat or, for permits that are 
16 valid for five years,A plat or a site plan. 
17 (2) A description of the facility the proposed site is to serve. 
18 (3) The proposed wastewater system and its location. 
19 ( 4) The design wastewater flow and characteristics. 
20 (5) The conditions for any site modifications. 
21 ( 6) Any other information required by the rules of the Commission. 
22 +he-Neither the improvement permit nor the authorization for wastewater system construction 
23 shall net-be affected by change m-of ownership of the site for the wastewater system provided 
24 both the site for the wastewater system and the facility the system serves are unchanged and 
25 remain under the ownership or control of the person owning the facility. The improvement 
26 permit and the authorization for wastewater system construction shall remain valid once issued, 
27 without expiration, provided the design wastewater flow and characteristics and the description 
28 of the proposed facility the wastewater system will serve remains unchanged. No person shall 
29 commence or assist in the construction, location, or relocation of a residence, place of business, 
30 or place of public assembly in an area not served by an approved wastewater system unless an 
3 l improvement permit and an authorization for wastewater system construction are obtained from 
32 the local health department.department unless acting within the conditions and criteria of a 
33 private option permit pursuant to G.S. 130A-336.1 . This requirement shall not apply to a 
34 manufactured residence exhibited for sale or stored for later sale and intended to be located at 
35 another site after sale. 
36 (b) The local health department shall issue an authorization for wastewater system 
37 construction authorizing work to proceed and the installation or repair of a wastewater system 
38 when it has determined after a field investigation that the system can be installed and operated 
39 in compliance with this Article and rules adopted pursuant to this Article. This authorization for 
40 waste\vater system construction shall be valid for a period equal to the period of validity of the 
41 improvement permit and may be issued at the same time the improvement permit is issued. No 
42 person shall commence or assist in the installation, construction, or repair of a wastewater 
43 system unless an improvement permit and an authorization for wastewater system construction 
44 have been obtained from the Department or the local health department.department unless 
45 acting within the conditions and criteria of a private option permit pursuant to 
46 G.S. 130A-336.1. No improvement permit or authorization for wastewater system construction 
47 shall be required for maintenance of a wastewater system. The Department and the local health 
48 department may impose conditions on the issuance of an improvement permit and an 
49 authorization for wastewater system construction. 
50 (Ql..l The local health department shall maintain a database of proposed wastewater 
51 systems for which both the improvement pem1it and construction authorization have been 
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obtained but no commencement of activity related to the construction or installation of the 
wastewater system was undertaken during the five years immediatel.y following the approval of 
the improvement permit and construction authorization. For those wastewater systems • 
identified in accordance with this subsection, the local health department shall notify the 
applicant of alternative wastewater system technologies and options that may be employed by 
the applicant in lieu of the system already permitted and authorized by the department. 

(c) Unless the Commission otherwise provides by rule, plans, and specifications for all 
wastewater systems designed for the collection, treatment, and disposal of industrial process 
wastewater shall. be reviewed and approved by the Department prior to the issuance of an 
authorization for wastewater system construction by the local health department. 

( d) If a local health department repeatedly fails to issue or deny improvement permits 
for conventional or accepted septic tank systems within 60 days of days, or within 90 days for 
provisional or innovative systems, after receiving completed applications for the permits, then 
the Department of Environment and Natural Resources may withhold public health funding 
from that local health department." 

SECTION 4.14.(h) G.S. 130A-342 reads as rewritten: 
"§ 130A-342. Residential wastewater treatment systems. 

(a) Individual residential wastewater treatment systems that are approved and listed in 
accordance with the standards adopted by the National Sanitation Foundation, Inc. for Class I 
residential wastewater treatment systems, as set out in Standard 40 of the National Sanitation 
Foundation, Inc., ( as approved 13 January 2001) as amended, shall be permitted under rules 
adopted by the Commission. The Commission may establish standards in addition to those set 
by the National Sanitation Foundation, Inc. 

(b) A permitted system with a design flow of less than 1,500 gallons per day shall be 
operated and maintained by a certified wastewater treatment facility operator. by a person who • 
is a Subsurface Water Pollution Control System Operator as certified by the Water Pollution 
Control System Operators Certification Commission and authorized by the manufacturer of the 
individual residential wastewater treatment system. The Commission may establish additional 
standards for wastewater systems with a design flow of 1,500 gallons or greater per day. 

(c) Each county, in which one or more residential wastewater treatment systems 
permitted pursuant to this section are in use, shall document the performance of each system 
and report the results to the Department annually." 

SECTION 4.14.(i) This section is effective when this act becomes law, and the 
Commission for Public Health shall adopt or amend rules pursuant to Sections 4.14(a) through 
4.14(e) of this act no later than June 1, 2016. No person shall utilize the private permit option 
authorized pursuant to G.S.130A-336.l, as enacted by Section 4.14(c) of this act, however, 
until such time as the rules adopted by the Commission pursuant to Section 4.14( c) of this act 
become effective. 

AMEND APPROVAL OF ON-SITE WASTEWATER SYSTEMS 
SECTION 4.15.(a) G.S. 130A-343 reads as rewritten: 

"§ 130A-343. Approval of on-site subsurface wastewater systems. 
(a) Definitions. - As used in this section: 
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(1) "Accepted wastewater dispersal system" means any subsurface wastewater 
dispersal system, other than a conventional wastewater system, or any 
technology, device, or component of a wastewater system that: (i) has been 
previously approved as an innovative wastewater dispersal system by the • 
Department; (ii) has been in general use in this State as an innovative 
wastewater dispersal system for more than five years; and (iii) has been 
approved by the Commission for general use or use in one or more specific 
applications. An accepted wastewater dispersal system may be approved for 
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(2) 

(3) 

(5) 

use in applications for which a conventional wastewater system is 
unsuitable. The Commission may impose any design, operation, 
maintenance, monitoring, and management requirements on the use of an 
accepted wastewater dispersal system that it detennines to be appropriate. 
"Controlled demonstrationProvisional wastewater system" means any 
wastewater system or any technology, device, or component of a wastewater 
system that, on the basis of (i) research acceptable research, is approved by 
!Q_the Department or (ii) approval of the wastewater system by a nationally 
recognized certification body for a period that exceeds one year for research, 
testing, or trial use under actual field conditions in this State pursuant to a 
protocol that has been approved by the Department. 
"Conventional wastewater system", "conventional sewage system", or 
"conventional septic tank system" means a subsurface wastewater system 
that consists of a traditional septic or settling tank and a gravity-fed 
subsurface disposal dispersal field that uses washed natural stone or gravel 
or crushed stoneof approved size and grade and piping to distribute effluent 
to soil in one or more nitrification trenches and that does not include any 
other appurtenance. 
"Experimental 1,vastewater system" means any 1.vastewater system or any 
technology, device, or component of a \Vastewater system that is approved 
by the Department for research, testing, or limited trial use under actual field 
conditions in this State pursuant to a protocol that has been approved by the 
Department. 
"Innovative wastewater system" means any wastewater system, other than a 
conventional wastewater system, provisional wastewater system, or any 
technology, device, or component of a wastewater system that-:that either: 
a. (i) hasHas been demonstrated to perform in a manner equal or 

superior to a conventional wastewater system; fiit-is constructed of 
materials whose physical and chemical properties provide the 
strength, durability, and chemical resistance to allow the system to 
withstand loads and conditions as required by rules adopted by the 
Commission; and fttit-has been approved by the Department for 
general use or for one or more specific applications. 

b. Remains on a list of the applicable nationally recognized standards 
for a period that exceeds two years and satisfies the treatment limits 
adopted by the Department. 

An innovative wastewater system may be approved for use in applications 
for which a conventional wastewater system is unsuitable. The Department 
may impose any design, operation, maintenance, monitoring, and 
management requirements on the use of an innovative wastewater system 
that it determines to be appropriate. A wastewater system approved by a 
nationally recognized certification body and in compliance with the ongoing 
verification program of such body may submit a sampling protocol for 
innovative system approval that reduces the data sets required for such 
approval by fifty percent (50%). Such an application shall include all of the 
data associated with the nationally recognized certification body's 
verification of the system's performance. 
"Nationally recognized certification body" means NSF International; the 
International Association of Plumbing and Mechanical Officials; the Bureau 
of Normalization of Quebec; or another certification body for wastewater 
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systems or system components accredited by the American National 
Standards Institute or the Standards Council of Canada. 

(b) Adoption of Rules Governing Approvals. - The Commission shall adopt rules for 
the approval and permitting of experimental, controlled demonstration, innovative, 
conventional. provisional, and accepted wastewater systems. The rules shall address the criteria 
to be considered prior to issuing a permit an approval for a system, requirements for 
preliminary design plans and specifications that must be submitted, methodology to be used, 
standards for monitoring and evaluating the system, research evaluation of the system, the plan 
of work for monitoring system performance and maintenance, and any additional matters the 
Commission deems appropriate.determines are necessary for verification of the performance of 
a wastewater system or system component. 

( c) Approved Systems. Procedure for Modifications or Revocations. - The 
Department may modify, suspend, or revoke the approval of a wastewater system if the 
Department determines that the approval is based on false, incomplete, or misleading 
information or if the Department finds that modification, suspension, or revocation is necessary 
to protect public health, safety, or welfare. The Department shall provide a listing of all 
approved experimental, controlled demonstration, innovative, provisional, and accepted 
wastewater systems to the local health departments annually, and more frequently, 1.vhen the 
Department makes a final agency decision related to the approval of a \Vastev1ater system or the 
Commission adopts rules related to the notify the local health depaiiments within 30 days of 
any modification or revocation of an approval of a wastewater system.system or system 
component. 

( d) Evaluation Protocols. - The Department shall approve one or more nationally 
recognized protocols for the evaluation of on site subsurface wastewater systems. Any protocol 
approved by the Department shall specify a minimum number of sites that must be evaluated 
and the duration of the evaluation period. At the request of a manufacturer of a wastewater 
system, the Department may approve an alternative protocol for use in the evaluation of the 
performance of the manufacturer's wastewater system. A protocol for the evaluation of an 
on site subsurface ~ wastewater system approved by the Department pursuant to this section is 
a scientific standard within the meaning of G.S. 150B-2(8a)h. 

fe) Experimental Systems. A manufacturer of a wastewater system that is intended for 
on site subsurface use may apply to the Department to have the system evaluated as an 
experimental 1.vaste•.vater system as provided in this subsection. The manufacturer shall submit 
a proposal for evaluation of the system to the Department. The proposal for evaluation shall 
include the design of the system, a description of any laboratory or field research or testing that 
1.vill be used to evaluate the system, a description of the research or testing protocol, and the 
credentials of the independent laboratory, consultant, or other entity that will be conducting the 
research or testing on the system. The proposal may include an evaluation of research and 
testing conducted in other states to the extent that the research and testing involves soil types, 
climate, hydrology, and other relevant conditions that are comparable to conditions in this State 
and if the research or testing was conducted pursuant to a protocol acceptable to the 
Depa1iment. The manufacturer shall enter into a contract for an evaluation of the perfonnance 
of the experimental 1,vastewater system with an independent laboratory, consultant, or other 
entity that has experti se in the evaluation of wastewater systems and that is approved by the 
Department. The manufacturer may install up to 50 experimental systems pursuant to a 
protocol approved by the Department on sites that are suitable for a conventional wastewater 
system and that have a repair area of sufficient size to allov,r installation of a conventional 
wastewater system, an approved innovative 1,vastewater system, or an accepted wastewater 
system if the experimental wastewater system fails to perform properly. 

(f) Controlled Demonstration Provisional Systems. - A manufacturer of a wastewater 
system intended for on site subsurface use may apply to the Depmiment to have the system 
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l evaluated as a controlled demonstration wastewater system as provided in this subsection. 
2 provisionally approved for use in this State. Any wastewater system approved based on its 
3 approval by a nationally recognized certification body must be designed and installed in a 
4 manner consistent with the system evaluated and approved by the nationally recognized 
5 certification body. The manufacturer shall submit a proposal for evaluation of the system to the 
6 Department. The proposal shall contain procedures for obtaining specified information 
7 necessary to achieve innovative status upon completion of the provisional status. The proposal 
8 for evaluation shall include the design of the system, a description of any laboratory or field 
9 research or testing that will be used to evaluate the system, a description of the research or 

10 testing protocol, and the credentials of the independent laboratory, consultant, or other entity 
11 that will be conducting the research or testing on the system. If the system was evaluated as an 
12 experimental system under subsection (e) of this section, the proposal shall include the results 
13 of the evaluation. The proposal may include an evaluation of research and testing conducted in 
14 other states to the extent that the research and testing involves soil types, climate, hydrology, 
15 and other relevant conditions that are comparable to conditions in this State and if the research 
16 or testing was conducted pursuant to a protocol acceptable to the Department. The 
17 manufacturer shall enter into a contract for an evaluation of the performance of the controlled 
18 demonstration wastewater system with an independent laboratory, consultant, or other entity 
19 that has expertise in the evaluation of wastewater systems and that is approved by the 
20 Department. The manufacturer may install up to 200 controlled demonstrationprovisional 
21 wastewater systems pursuant to a protocol approved by the Department on sites that are 
22 suitable for a conventional wastewater system and that have a repair area of sufficient size to 
23 allow installation of a conventional wastewater system, an approved innovative wastewater 
24 system, or an accepted wastewater system if the controlled demonstration provisional 
25 wastewater system fails to perform properly. If the controlled demonstrationprovisional 
26 wastewater system is intended for use on sites that are not suitable, or that are provisionally 
27 suitable,suitable for a conventional wastewater system, the Department may approve the 
28 installation of the controlled demonstrationprovisional wastewater system if the Department 
29 detennines that the manufacturer can provide an acceptable alternative method for collection, 
30 treatment, and disposal dispersal of the wastewater. The Department shall approve applications 
31 for provisional systems based on approval by a nationally recognized certification body within 
32 90 days of receipt of a complete application. A manufacturer that chooses to remove its product 
33 from the nationally recognized standard during the provisional approval may continue its 
34 application in this State pursuant to requirements and procedures established by the 
35 Department. 
36 (g) Innovative Systems. - A manufacturer of a wastewater system for on-site subsurface 
37 use that has been evaluated as an experimentalmay apply for and be considered for innovative 
38 system status by the Department in one of the following ways: 
39 ill If the wastewater system has been approved as a provisional wastewater 
40 system pursuant to subsection (f) of this section, the manufacturer may apply 
41 to have the system approved as an innovative wastewater system based on 
42 successful completion of the evaluation protocols established pursuant to 
43 subsection (d) of this section.wastewater system as provided in subsection 
44 (e) of this section or that has been evaluated as a controlled demonstration 
45 \Vastewater system as provided in subsection (f) of this section may apply to 
46 the Department to have the system approved as an innovative 'Nastewater 
47 system as provided in this subsection. 
48 ill A manufacturer of alf the wastewater system for on site subsurface use that 
49 has not been evaluated or approved as an experimentala provisional 
50 wastewater system or as a controlled demonstration wastev,iater system 
51 pursuant to subsection (1) of this section, the manufacturer may als&-apply to 
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ill 

the Department to have the system approved as an innovative wastewater 
system on the basis of comparable research and testing conducted in other 
states. The manufacturer shall provide the Department with the data and 
findings of all evaluations of the performance of the system that have been 
conducted in any state by or on behalf of the manufacturer. The 
manufacturer shall also provide the Department with a summary of the data 
and findings of all other evaluations of the performance of the system that 
are known to the manufacturer. 
If the wastewater system has not been evaluated or approved as a provisional 
system pursuant to subsection (0 of this section, but has been evaluated 
under protocol established by a nationally recognized certification body for 
at least two consecutive years, has been found to perform acceptably based 
on the criteria of the protocol, and is designed and will be installed in a 
manner consistent with the system evaluated and approved by the nationally 
recognized certification body, the manufacturer may apply to have the 
system approved as an innovative wastewater system. 

Within 30 days of receipt of the initial application, the Department shall either (i) notify the 
manufacturer of any items necessary to complete the application or (ii) notify the manufacturer 
that its application is complete. The Department shall publish a notice that the manufacturer has 
submitted an application under this subsection in the North Carolina Register and may provide 
additional notice to the public via the Internet or by other means. The Department shall receive 
public comment on the application for at least 30 days after the date the notice is published in 
the North Carolina Register. In making a detennination under this subsection, the Department 
shall consider the data, findings, and recommendations submitted by the manufacturer and all 
public comment. The Department may also consider any other information that the Department 
determines to be relevant. The Department shall determine: (i) whether the system performs in 
a manner equal or superior to a conventional wastewater system;system, in terms of structural 
integrity, treatment, and hydraulic perfonnance; (ii) whether the system is constructed of 
materials whose physical and chemical properties provide the strength, durability, and chemical 
resistance to allow the system to withstand loads and conditions as required by rules adopted by 
the Commission; (iii) the circumstances in which use of the system is appropriate; and (iv) any 
conditions and limitations related to the use of the system. The Department sha11 make the 
determinations required by this subsection and approve or deny the application within -l-W-90 
days after the Department receives a complete application from a manufacturer. If the 
Department fails to act on the application within 180 days,90 days of the notice ofreceipt of the 
complete application, the manufacturer may treat the application as denied and challenge the 
denial by filing a contested case as provided in Article 3 of Chapter 150B of the General 
Statutes. If the Department approves an innovative wastewater system, the Department shall 
notify the manufacturer of the approval and specify the circumstances in which use of the 
system is appropriate and any conditions and limitations related to the use of the system. 

(gl) Approval of Functionally Equivalent Trench Systems as Innovative Systems. - A 
manufacturer of a wastewater trench system may petition the Commission to have the 
wastewater trench system approved as an innovative wastewater system as provided in this 
subsection. 

(1) 

Page 40 

The Commission shall approve a wastewater trench system as an innovative 
wastewater system if it finds that there is clear, convincing, and cogent 
evidence that the wastewater trench system is functionally equivalent to a 
wastewater trench system that is approved as an accepted wastewater 
system. A wastewater trench system shall be considered functionally 
equivalent to an accepted wastewater trench system if the performance 
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characteristics of the wastewater trench system satisfy all of the following 
requirements: 
a. The physical properties and chemical durability of the materials from 

which the wastewater trench system is constructed are equal to or 
superior to the physical properties and chemical durability of the 
materials from which the accepted wastewater trench system is 
constructed. 

b. The permeable sidewall area and bottom infiltrative area of the 
wastewater trench system are equal to or greater than the permeable 
sidewall area and bottom infiltrative area of the accepted wastewater 
trench system at a field -installed size. 

c. The wastewater trench system utilizes a similar method and manner 
of function for the conveyance and application of effluent as the 
accepted wastewater trench system. 

d. The structural integrity of the wastewater trench system is equal to or 
superior to the structural integrity of the accepted wastewater trench 
system. 

e. The wastewater trench system shall provide a field installed system 
storage volume equal to or greater than the field installed system 
storage volume of the accepted wastewater trench system. 

(2) As part of its petition, the manufacturer shall provide to the Commission all 
of the following information: 
a. Specifications of the wastewater trench system. 
b. Data necessary to demonstrate that the wastewater trench system is 

functionally equivalent to a wastewater trench system that is 
approved as an accepted wastewater system. 

c. A certified statement from an independent, third-party professional 
engineer or testing laboratory that, based on verified documentation, 
the wastewater trench system is functionally equivalent to an 
accepted wastewater system. 

(3) Approval of a wastewater trench system as an innovative wastewater system 
shall not be conditioned on the manufacturer of the wastewater trench 
system having operational systems installed in the State. 

( 4) The Commission shall authorize the use of a wastewater trench system as an 
innovative wastewater system in the same applications as the accepted 
wastewater trench system. 

(5) The Commission shall not include conditions and limitations in the approval 
of a wastewater trench system as an innovative wastewater system that are 
not included in the approval of the accepted wastewater trench system. 

(h) Accepted Wastewater Dispersal Systems. - A manufacturer of an innovative 
wastewater dispersal system that has been in general use in this State for more thana minimum 
of five years may petition the Commission to have the system designated as an accepted 
wastewater system as provided in this subsection. The manufacturer shall provide the 
Commission with the data and findings of all prior evaluations of the performance of the 
system.system in this State and other states referenced in the petition, including disclosure of 
any conditions found to result in unacceptable structural integrity, treatment, or hydraulic 
performance. In addition, the manufacturer shall provide the Commission with infom1ation 
sufficient to enable the Commission to fully evaluate the performance of the system in this 
State for at least the five-year pe1iod immediately preceding the petition. The Commission shall 
designate a wastewater system as an accepted wastewater system only if it finds that there is 
clear, convincing, and cogent evidence (i) to confirm the findings made by the Department at 
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the time the Department approved the system as an innovative wastewater system and (ii) that 
the system performs in a manner that is equal or superior to a conventional wastewater system 
under actual field conditions in this State. The Commission shall specify the circumstances in 
which use of the system is appropriate and any conditions and limitations related to the use of 
the system. 

(i) Miscellaneous Provisions. Nonproprietary Wastewater Systems. -
(B In evaluating applications for approval under this section, the Department 

may consult vlith persons who have special training and experience related 
to on site subsurface wastev,rater systems and may form a technical advisory 
committee for this purpose. However, the Department is responsible for 
making timely and appropriate determinations under this section. 

~ The Department may initiate a review of a nonproprietary wastewater 
system and approve the system for on site subsurface use as an experimental 
wastewater system, a controlled demonstration wastewater system, as a 
provisional wastewater system or an innovative wastewater system without 
having received an application from a manufacturer. The Department may 
recommend that the Commission designate a nonproprietary wastewater 
system as an accepted wastewater system without having received a petition 
from a manufacturer. 

(B Warranty Required in Certain Circumstances. The Department shall not approve a 
reduction of the total nitrification trench length for an innovative wastev,1ater system or 
accepted wastev,1ater system handling untreated septic tank effluent of more than twenty five 
percent (25%) as compared to the total nitrification trench length required for a 36 inch wide 
conventional waste\vater system unless the manufacturer of the innovative 1.vastewater system 
or accepted 1.vastewater system provides a performance warranty for the nitrification trench 
system to each owner or purchaser of the system for a 1.varranty period of at least five years 
from the date on which the wastewater system is placed in operation. The warranty shall 
provide that the manufacturer shall provide all material and labor that may be necessary to 
provide a fully functional 1.vaste1,vater system. The Commission shall establish minimum terms 
and conditions for the warranty required by this subsection. This subsection shall not be 
construed to require that a manufacturer warrant a wastev,1ater system that is not properly sized 
to meet the design load required for a particular use, that is improperly installed, or that is 
improperly operated and maintained. 

G 1) Clarification With Respect to Certain Dispersal Media. - In considering the 
application by a manufacturer of a wastewater system utilizing expanded polystyrene synthetic 
aggregate particles as a septic effluent dispersal medium for approval of the system under this 
section, neither the Commission nor the Department may condition, delay, or deny the approval 
based on the particle or bulk density of the expanded polystyrene material. With respect to 
approvals already issued by the Department or Commission that include conditions or 
requirements related to the particle or bulk density of expanded polystyrene material, the 
Commission or Department, as applicable, shall promptly reissue all such approvals with the 
conditions and requirements relating to the density of expanded polystyrene material 
permanently deleted while leaving all other terms and conditions of the approval intact. 

(k) Fees. - The Department shall collect the following fees under this section: 
(]) Review of an alternative protocol 

~ 
(3) 
(4) 
(5) 
(6) 

under subsection (d) of this section 
Review of an experimental system 
Review of a controlled demonstrationprovisional system 
Review of an innovative system 
Review of an accepted system 
Review of a residential wastewater treatment 

$1,000.00 
$3,000.00 
$3,000.00 
$3,000.00 
$3,000.00 
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(7) 
(8) 

system pursuant to G.S . l 30A-342 
Review of a component or device required of a system 
Modification to approved accepted, provisional, or 
innovative system 

Session 2015 

$1,500.00 
$ 100.00 
$1,000.00 

(1) On-Site Wastewater System Account. -The On-Site Wastewater System Account is 
established as a nonreverting account within the Department. Fees collected pursuant to this 
section shall be placed in the On-Site Wastewater System Account and shall be applied only to 
the costs of implementing this section." 

SECTION 4.15.(b) The Commission for Public Health shall review and amend its 
rules to implement Section 4. l 5(a) of this act. 

SECTION 4.15.(c) Beginning October 1, 2015, and every quarter thereafter until 
all rules required pursuant to Sections 4.14 and 4.15 of this act are adopted or amended, the 
Commission for Public Health shall submit written reports as to its progress on adopting or 
amending rules as required by Sections 4.14 and 4.15 of this act to the Environmental Review 
Commission and the Joint Legislative Oversight Committee on Health and Human Services. 
The Commission shall supplement the written reports required by this subsection with 
additional written and oral reports as may be requested by the Environmental Review 
Commission and the Joint Legislative Oversight Committee on Health and Human Services. 
The Commission shall submit the written reports required by this subsection whether or not the 
General Assembly is in session at the time the report is due. 

SECTION 4.15.(d) The Commission for Public Health, in consultation with the 
Department of Health and Human Services, local health departments, and stakeholders 
representing the wastewater system industry, shall study the costs and benefits of requiring 
treatment standards greater than those listed by nationally recognized standards, including the 
recorded advantage of such higher treatment standards for the protection of the public health 
and the environment. The Commission shall report its findings and recommendations, 
including any legislative proposals, to the Environmental Review Commission and the Joint 
Legislative Oversight Committee on Health and Human Services on or before January 1, 2016. 

CONTESTED CASES FOR AIR PERMITS 
SECTI0N4.17. G.S.143-215.108readsasrewritten: 

"§ 143-215.108. Control of sources of air pollution; permits required. 

( e) A permit applicant, permittee, or third partyapplicant or permittee who is 
dissatisfied with a decision of the Commission on a permit application may commence a 
contested case by filing a petition under G.S. 150B-23 within 30 days after the Commission 
notifies the applicant or permittee of its decision. If the permit applicant, permittee, or third 
partyapplicant or permittee does not file a petition within the required time, the Commission's 
decision on the application is final and is not subject to review. The filing of a petition under 
this subsection will stay the Commission's decision until resolution of the contested case. 
~ A person other than a permit applicant or permittee who is a person aggrieved by 

the Commission's decision on a permit application may commence a contested case by filing a 
petition under G.S. l 50B-23 within 30 days after the Commission provides notice of its 
decision on a permit application, as provided in G.S. 150B-23(t), or by posting the decision on 
a publicly available Web site. The filing of a petition under this subsection does not stay the 
Commission's decision except as ordered by the administrative law judge under 
G.S. 150B-33(b). 

II 

AMEND ISOLA TED WETLANDS LAW 
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SECTION 4.18.(a) For the purposes of implementing Section .1300 of Subchapter 
2H of Chapter 2 of Title 15A of the North Carolina Administrative Code (Discharges to 
Isolated Wetlands and Isolated Waters), the isolated wetlands provisions of Section .1300 shall 
apply only to a Basin Wetland or Bog and no other wetland types as described in the North 
Carolina Wetland Assessment User Manual prepared by the North Carolina Wetland 
Functional Assessment Team, version 4.1 October 2010 that are not jurisdictional wetlands 
under the federal Clean Water Act. The isolated wetlands provisions of Section .1300 shall not 
apply to an isolated man-made ditch or pond constructed for stormwater management purposes, 
any other man-made isolated pond, or any other type of isolated wetland, and the Department 
of Environment and Natural Resources shall not regulate such water bodies under Section 
.1300. 

SECTION 4.18.(b) The Environmental Management Commission may adopt rules 
to amend Section .1300 of Subchapter 2H of Chapter 2 of Title 15A of the North Carolina 
Administrative Code consistent with subsection (a) of this section. 

SECTION 4.18.(c) Section 54 of S.L. 2014-120 reads as rewritten: 
"SECTION 54.(a) Until the effective date of the revised permanent rule that the 

Environmental Management Commission is required to adopt pursuant to Section 54(c) of this 
act, the Commission and the Depai1ment of Environment and Natural Resources shall 
implement 15A NCAC 02H .1305 (Review of Applications) as provided in Section 54(b) of 
this act. 

"SECTION 54.(b) Notwithstanding 15A NCAC 02H .1305 (Review of Applications), all 
of the following shall apply to the implementation of 15A NCAC 02H .1305: 

(1) The amount of impacts of isolated wetlands under 15A NCAC 02H 
.1305( d)(2) shall be less than or equal to one acre of isolated wetlands east 
of I 95 for the entire project and less than or equal to 1/3 acre of isolated 
wetlands west of I 95 for the entire project. 

(2) Mitigation requirements for impacts to isolated wetlands shall only apply to 
the amount of impact that exceeds the threshold set out in subdivision (1) of 
this section. The mitigation ratio for impacts of greater than one acre 
exceeding the threshold for the entire project under 15A NCAC 02H 
. l 305(g)(6) shall be 1: 1 and may be located on the same parcel. 

~ For purposes of £ection 54(b) of this section, "isolated wetlands" means a 
Basin Wetland or Bog as described in the North Carolina Wetland 
Assessment User Manual prepared by the North Carolina 'Netland 
Functional Assessment Team, version 4 .1 October, 20 I 0, that are not 
jurisdictional 1.vetlands under the federal Clean Water Act. i\n "isolated 
wetland" does not include an isolated man made ditch or pond constructed 
for stormwater management purposes or any other man made isolated pond. 

ill Impacts to isolated wetlands shall not be combined with the project impacts 
to 404 jurisdictional wetlands or streams for the purpose of determining 
when impact thresholds that trigger a mitigation requirement are met. 

"SECTION 54.(c) The Environmental Management Commission shall adopt rules to 
amend 15A NCAC 021-1 .1300 through 15A NCAC 02H .1305 consistent with Section 54(b) of 
this act. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this 
subsection shall be substantively identical to the provisions of Section 54(b) of this act. Rules 
adopted pursuant to this subsection are not subject to Part 3 of Article 2A of Chapter 150B of 
the General Statutes. Rules adopted pursuant to this subsection shall become effective as 
provided in G.S. 150B-21.3(bl) as though 10 or more written objections had been received as 
provided by G.S. 150B-21.3(b2). 

"SECTION 54.(d) The Department of Environment and Natural Resources shall study (i) 
how the tenn "isolated wetland" has been previously defined in State law and whether the term 
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should be clarified in order to provide greater certainty in identifying isolated wetlands; (ii) the 
surface area thresholds for the regulation of mountain bog isolated wetlands, including whether 
mountain bog isolated wetlands should have surface area regulatory thresholds different from 
other types of isolated wetlands; and (iii) whether impacts to isolated wetlands should be 
combined with the project impacts to jurisdictional wetlands or streams for the purpose of 
determining when impact thresholds that trigger a mitigation requirement are met. The 
Department shall report its findings and recommendations to the Environmental Review 
Commission on or before November 1, 2014. 

"SECTION 54.(e) This section is effective when it becomes law. Section 54(b) of this act 
expires on the date that rules adopted pursuant to Section 54( c) of this act become effective." 

AMEND COAST AL STORMW ATER REQUIREMENTS 
SECTION 4.19.(a) Section 2(b) of S.L. 2008-211 reads as rewritten: 

"SECTION 2.(b) Requirements for Certain Nonresidential and Residential Development 
in the Coastal Counties. - All nonresidential development activities that occur within the 
Coastal Counties that \viii add more than l 0,000 square feet of built upon area or that require a 
Sedimentation and Erosion Control Plan, pursuant to G.S. l 13A-57 or a Coastal Area 
Management Act (CAMA) Major Development Pennit, pursuant to G.S. 113A-118 and all 
residential development activities within the Coastal Counties that require a Sedimentation and 
Erosion Control Plan, pursuant to G.S. 113A-57 or a Coastal Area Management Act (CAMA) 
Major Development Permit, pursuant to G.S. l 13A-1 l 8 shall manage stormwater runoff as 
provided in this subsection. A development activity or project requires a Sedimentation and 
Erosion Control Plan if the activity or project disturbs one acre or more of land, including an 
activity or project that disturbs less than one acre of land that is part of a larger common plan of 
development. Whether an activity or project that disturbs Jess than one acre of land is part of a 
larger common plan of development shall be detennined in a manner consistent with the 
memorandum referenced as "Guidance Interpreting Phase 2 Stormwater Requirements" from 
the Director of the Division of Water Quality of the Department of Environment and Natural 
Resources to Interested Parties dated 24 July 2006. 

(1) Development Near Outstanding Resource Waters (ORW). - Development 
activities within the Coastal Counties and located within 575 feet of the 
mean high waterline of areas designated by the Commission as Outstanding 
Resource Waters (ORW) shall meet the requirements of 15A NCAC 02H 
.1007 (Stormv,rater Requirements: Outstanding Resource Waters) and shall 
be permitted as follows: 
a. Low-Density Option. - Development shall be permitted pursuant to 

15A NCAC 02H .1003(d)(l) if the development meets all of the 
following requirements: 

H765-PCS20375-SBf- l 8 

1. The development has a built upon area of twelve percent 
fl-:2%)twenty-four percent (24%) or less. A development 
project with an overall density at or below the low-density 
threshold, but containing areas with a density greater than the 
overall project density, shall be considered low-density as 
long as the project meets or exceeds the requirements for 
low-density development and locates the higher density 
development in upland areas and away from surface waters 
and drainageways to the maximum extent practicable . 

2. Stormwater runoff from the development is transpo1ted 
primarily by vegetated conveyances. As used in this 
sub-sub-subdivision, "conveyance system" shall not include a 
stormwater collection system. Stormwater runoff from built 
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3. 

upon areas that is directed to flow through any wetlands shall 
flow into and through these wetlands at a non-erosive 
velocity. 
The development contains a 50-foot-wide vegetative buffer 
for new development activities and a 30-foot-wide vegetative 
buffer for redevelopment activities. The width of a buffer is 
measured horizontally from the normal pool elevation of 
impounded structures, from the bank of each side of streams 
or rivers, and from the mean high waterline of tidal waters, 
perpendicular to the shoreline. The vegetative buffer may be 
cleared or graded, but must be planted with and maintained in 
grass or any other vegetative or plant material. The Division 
of Water Quality may, on a case-by-case basis, grant a minor 
variance from the vegetative buffer requirements of this 
section pursuant to the procedures set out in 15A NCAC 02B 
.0233(9)(b). Vegetative buffers and filters required by this 
section and any other buffers or filters required by State water 
quality or coastal management rules or local government 
requirements may be met concurrently and may contain, in 
whole or in part, coastal, isolated, or 404 jurisdictional 
wetlands that are located landward of the normal waterline. 

High-Density Option. - Development shall be permitted pursuant to 
15A NCAC 02H . l 003( d)(2) if the development meets all of the 
following requirements: 
1. The development has a built upon area of greater than t\velve 

2. 

..., 

.) . 

percent (12%).twenty-four percent (24%). 
The development has no direct outlet channels or pipes to 
Class SA waters unless permitted in accordance with 15A 
NCAC 02H .0126. Stormwater runoff from built upon areas 
that is directed to flow through any wetlands shall flow into 
and through these wetlands at a non-erosive velocity. 
The development utilizes control systems that are any 
combination of infiltration systems, bioretention systems, 
constructed stonnwater wetlands, sand filters, rain barrels, 
cisterns, rain gardens or alternative low impact development 
stormwater management systems designed in accordance with 
15A NCAC 02H . l 008 to control and treat the runoff from all 
surfaces generated by one and one-half inches of rainfal 1, or 
the difference in the storm water runoff from all surfaces from 
the predevelopment and postdevelopment conditions for a 
one-year, 24-hour storm, whichever is greater. Wet detention 
ponds may be used as a stormwater control system to meet 
the requirements of this sub-sub-subdivision, provided that 
the stormwater control system fully complies with the 
requirements of this sub-subdivision. If a wet detention pond 
is used within one-half mile of Class SA waters, installation 
of a stormwater best management practice in series with the 
wet detention pond shall be required to treat the discharge 
from the wet detention pond. Secondary stormwater best 
management practices that are used in series with another 
stormwater best management practice do not require any 
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4. 

5. 

" 

mm1mum separation from the seasonal high water table. 
Alternatives as described in 15A NCAC 02H .1008(h) may 
also be approved if they meet the requirements of this 
sub-subdivision. 
Stonnwater runoff from the development that is in excess of 
the design volume must flow overland through a vegetative 
filter designed in accordance with 15A NCAC 02H .1008 
with a minimum length of 50 feet measured from mean high 
water of Class SA waters. 
The development contains a 50-foot-wide vegetative buffer 
for new development activities and a 30-foot-wide vegetative 
buffer for redevelopment activities. The width of a buffer is 
measured horizontally from the normal pool elevation of 
impounded structures, from the bank of each side of streams 
or rivers, and from the mean high waterline of tidal waters, 
perpendicular to the shoreline. The vegetative buffer may be 
cleared or graded, but must be planted with, and maintained 
in, grass or any other vegetative or plant material. 
Furthermore, stormwater control best management practices 
(BMPs), or stormwater control structures, with the exception 
of wet detention ponds, may be located within this vegetative 
buffer. The Division of Water Quality may, on a case by case 
basis, grant a minor variance from the vegetative buffer 
requirements of this section pursuant to the procedures set out 
in 15A NCAC 028 .0233(9)(b). Vegetative buffers and filters 
required by this section and any other buffers or filters 
required by State water quality or coastal management rules 
or local government requirements may be met concurrently 
and may contain, in whole or in part, coastal, isolated, or 404 
jurisdictional wetlands that are located landward of the 
normal waterline. 

SECTION 4.19.(b) Section 2(c) of S.L. 2008-211 reads as rewritten: 
"SECTION 2.(c) Requirements for Limited Residential Development in Coastal Counties. 

- For residential development activities within the 20 Coastal Counties that are located within 
one-half mile and draining to Class SA waters, that have a built upon area greater than twelve 
percent (12%),twenty-four percent (24%), that do not require a stormwater management permit 
under subsection (b) of this section, and that will add more than 10,000 square feet of built 
upon area, a one-time, nonrenewable stonnwater management permit shall be obtained. The 
permit shall require recorded deed restrictions or protective covenants to ensure that the plans 
and specifications approved in the permit are maintained. Under this permit, stormwater runoff 
shall be managed using any one or combination of the following practices: 

(1) Install rain cisterns or rain barrels designed to collect all rooftop runoff from 
the first one and one-half inches of rain. Rain barrels and cisterns shall be 
installed in such a manner as to faci I itate the reuse of the collected rain water 
on site and shall be installed in such a manner that any overflow from these 
devices is directed to a vegetated area in a diffuse flow. Construct all 
uncovered driveways, uncovered parking areas, uncovered walkways, and 
uncovered patios out of permeable pavement or other pervious materials. 

(2) Direct rooftop runoff from the first one and one-half inches of rain to an 
appropriately sized and designed rain garden. Construct all uncovered 
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driveways, uncovered parking areas, uncovered walkways, and uncovered 
patios out of permeable pavement or other pervious materials. 

(3) Install any other stormwater best management practice that meets the 
requirements of 15A NCAC 02H .1008 to control and treat the stormwater 
runoff from all built upon areas of the site from the first one and one-half 
inches of rain." 

SECTION 4.19.(c) As necessary to comply with federal stormwater management 
requirements, the rescission of designations of local governments within the 20 Coastal 
Counties as Phase 2 municipalities pursuant to Section 3 of S.L. 2008-211 is repealed. 

SECTION 4.19.(d) This section becomes effective January l, 2016. 

EXEMPT LINEAR UTILITY PROJECTS FROM CERTAIN ENVIRONMENT AL 
REGULA TIO NS 

SECTION 4.21. Article 17 of Chapter 62 of the General Statutes is amended by 
adding a new section to read: 
"§ 62-351. Exempt linear utility projects from certain environmental regulations. 

Except as required by federal law, activities related to the construction, maintenance, or 
removal of a linear utility project shall be exempt from regulation by an agency authorized to 
implement and enforce State and federal environmental laws. For purposes of this section, 
"linear utility project" means an electric power line, water line, sewage line, stonnwater 
drainage line, telephone line, cable television line, data transmission line, or natural gas 
pipeline. For purposes of this section, "an agency authorized to implement and enforce State 
and federal environmental laws" means any of the following: 

ill The Department of Environment and Natural Resources created pursuant to 
G.S. 143B-279.l. 

ill The Environmental Management Commission created pursuant to 
G.S. 143B-282. 

ill The Coastal Resources Commission established pursuant to G.S. l 13A-104. 
.(1} The Marine Fisheries Commission created pursuant to G.S. 143B-289.51. 
ill The Wildlife Resources Commission created pursuant to G.S. 143-240. 
.(fil The Commission for Public Health created pursuant to G.S. 130A-29. 
ill The Sedimentation Control Commission created pursuant to G.S. 143B-298. 
® The North Carolina Mining and Energy Commission created pursuant to 

G.S. 143B-293.l. 
The North Carolina Oil and Gas Commission created pursuant to 
G.S. l43B-293.1." 

38 REPEAL DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 
39 IDLING RULES 
40 SECTION 4.24. The Secretary of Environment and Natural Resources shall repeal 
41 15A NCAC 02D .1010 (Heavy-Duty Vehicle Idling Restrictions) on or before December 1, 
42 2015. Until the effective date of the repeal of the rule required pursuant to this section, the 
43 Secretary, the Department of Environment and Natural Resources, the Environmental 
44 Management Commission, or any other political subdivision of the State shall not implement or 
45 enforce I 5A NCAC 020 .1010 (Heavy-Duty Vehicle Idling Restrictions). 
46 
47 AMBIENT AIR MONITORING 
48 SECTION 4.25.(a) The Department of Environment and Natural Resources shall 
49 review its ambient air monitoring network and, in the next annual monitoring network plan 
50 submitted to the United States Environmental Protection Agency, shall request the removal of 
51 any ambient air monitors not required by applicable federal laws and regulations. 
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SECTION 4.25.(b) No later than September l, 2016, the Department of 
Environment and Natural Resources shall discontinue a11 ambient air monitors not required by 
applicable federal laws and regulations if approval from the United States Environmental 
Protection Agency is not required for the discontinuance. 

SECTION 4.25.(c) Nothing in this section is intended to prevent the Department 
from installing temporary ambient air monitors as part of an investigation of a suspected 
violation of air quality rules, standards, or limitations or in response to an emergency situation 
causing an imminent danger to human health and safety. 

SECTION 4.25.(d) The Division of Air Quality, Department of Environment and 
Natural Resources, shall report to the Environmental Review Commission no later than 
November 1, 2016, on the status of the ambient air monitoring network and the Division's 
implementation of the requirements of this section. 

DIVISION OF AIR QUALITY NOTICE REQUIREMENTS 
SECTION 4.27. G.S. 143-215.110 reads as rewritten: 

"§ 143-215.11 0. Special orders. 
(a) Issuance. - The Commission is hereby empowered, after the effective date of 

standards and classifications adopted pursuant to G.S. 143-215.107, to issue (and from time to 
time to modify or revoke) a special order or other appropriate instrument, to any person whom 
it finds responsible for causing or contributing to any pollution of the air within the area for 
which standards have been established. Such an order or instrument may direct such person to 
take or refrain from taking such action, or to achieve such results, within a period of time 
specified by such special order, as the Commission deems necessary and feasible in order to 
alleviate or eliminate such pollution. The Commission is authorized to enter into consent 
special orders, assurances of voluntary compliance or other similar documents by agreement 
with the person responsible for pollution of the air, subject to the provisions of subsection (al) 
of this section regarding proposed orders, and such consent order, when entered into by the 
Commission after public review, shall have the same force and effect as a special order of the 
Commission issued pursuant to hearing. 

(al) Public Notice and Review of Consent Orders. 
(1) The Commission shall give notice of a proposed consent order to the proper 

State, interstate, and federal agencies, to interested persons, and to the 
public. The Commission may also provide any other data it considers 
appropriate to those notified. The Commission shall prescribe the form and 
content of the notice. The notice shall be given at least 43-30 days prior to 
any final action regarding the consent order. Public notice shall be given by 
publication of the notice one time in a newspaper having general circulation 
\Vithin the county in which the pollution originates.for 30 days on the 
regulatory agency Web site. 

(2) Any person who desires a public meeting on any proposed consent order 
may request one in writing to the Commission within 30 days following date 
of the notice of the proposed consent order. The Commission shall consider 
all such requests for meetings. If the Commission determines that there is 
significant public interest in holding a meeting, the Commission shall 
schedule a meeting and shall give notice of such meeting at least 30 days in 
advance to all persons to whom notice of the proposed consent order was 
given and to any other person requesting notice. At least 30 days prior to the 
date of meeting, the Commission shall also have a copy of the notice of the 
meeting published at least one time in a newspaper having general 
circulation v<'ithin the county in which the pollution originates. for 30 days on 
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II 

the regulatory agency Web site. The Commission shall prescribe the form 
and content of notices under this subsection. 

DISCLOSURE OF PERSONAL IDENTIFYING INFORMATION 
SECTION 4.29.(a) G.S. 143-254.5 reads as rewritten: 

"§ 143-254.5. Disclosure of personal identifying information. 
Social security numbers and identifying information obtained by the Commission shall be 

treated as provided in G.S. 132-1.10. For purposes of this section, "identifying information" 
also includes a person's mailing address, residence address, e-mail address, date of birth, and 
telephone number." 

SECTION 4.29.(b) G.S. 143B-289.52(h) reads as rewritten: 
"(h) Social security numbers and identifying information obtained by the Commission or 

the Division of Marine Fisheries shall be treated as provided in G.S. 132-1.10. For purposes of 
this subsection, "identifying information" also includes a person's mailing address, residence 
address, e-mail address, date of birth, and telephone number." 

PROVIDE REGULATORY RELIEF BY INCREASING THRESHOLDS FOR 
MITIGATION OF LINEAR STREAM IMPACTS 

SECTION 4.30.(a) The Environmental Management Commission shall amend its 
rules for water quality certifications (15A NCAC 2H .0501 through 2H .0507) to provide for all 
of the following: 

(1) 

(2) 

With respect to mitigation required for activities that result in the loss of a 
perennial stream or an ephemeral/intennittent stream, the requirement of 
mitigation by the U.S. Army Corps of Engineers for less than 300 linear feet 
of streambed shall not be considered to be the mitigation required by the 
water quality certification, unless the Commission makes a specific finding 
based upon ecological, hydrological, or other scientific data that total, 
critical, and irreversible damage to existing uses of the stream will occur if 
no mitigation is required. 
In cases where more than 300 linear feet of streambed are lost, the 
Commission shall require mitigation at a one-to-one ratio only for the 
number of feet of stream bed lost above 300 linear feet. 

SECTION 4.30.(b) The Environmental Management Commission shall adopt 
temporary rules to implement this section no later than September 30, 2015. The Commission 
shall also adopt permanent rules to implement this section. 

38 PROHIBIT THE REQUIREMENT OF MITIGATION FOR IMPACTS TO 
39 INTERMITTENT STREAMS 
40 SECTION 4.31.(a) Article 21 of Chapter 143 of the General Statutes is amended 
41 by adding a new section to read: 
42 "§ 143-214.7C. Prohibit the requirement of mitigation for impacts to intermittent 
43 streams. 
44 Except as required by federal law and notwithstanding any other provision of State law, the 
45 Department of Environment and Natural Resources shall not require mitigation for impacts to 
46 an intermittent stream. For pur:poses of this section, "intennittent stream" means a well-defined 
47 channel that has all of the following characteristics: • 
48 ill It contains water for only part of the year, typically during winter and spring 
49 when the aquatic bed is below the water table. 
50 ill The flow of water in the intermittent stream may be heavily supplemented 
51 by stormwater runoff. 
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ill It often lacks the biological and hydrological characteristics commonly 
associated with the conveyance of water." 

SECTION 4.31.(b) The Department of Environment and Natural Resources and 
the Environmental Management Commission shall amend their rules so that the rules are 
consistent with the provisions of G.S. 143-214.7C, as enacted by subsection (a) of this section. 

PIGEON HUNTING 
SECTION 4.32. G.S. l 13-129(15a) reads as rewritten: 
"(15a) Wild Birds. - Migratory game birds; upland game birds; and all 

undomesticated feathered vertebrates. +heExcept as otherwise provided in 
this subdivision, the Wildlife Resources Commission may by regulation list 
specific birds or classes of birds excluded from the definition of wild birds 
based upon the need for protection or regulation in the interests of 
conservation of wildlife resources. Pigeons are wild birds." 

WILDLIFE RESOURCES COMMISSION STUDIES 
SECTION 4.33.(a) The Wildlife Resources Commission shall review the methods 

and criteria by which it adds, removes, or changes the status of animals on the State protected 
animal list as defined in G.S. 113-331 and compare these to federal regulations and the 
methods and criteria of other states in the region. The Commission shall also review the 
policies by which the State addresses intrnduced species and make recommendations for 
improving these policies, including impacts associated with hybridization that occurs among 
federally listed, State-listed, and nonlisted animals. 

SECTION 4.33.(b) The Wildlife Resources Commission shall report its findings 
and recommendations to the Environmental Review Commission by March 1, 2016. 

SECTION 4.34.(a) The Wildlife Resources Commission shall establish a coyote 
management plan to address the impacts of coyotes in this State and the threats that coyotes 
pose to citizens, industries, and populations of native wildlife species within the State. 

SECTION 4.34.(b) The Wildlife Resources Commission shall report its findings 
and recommendations, including any proposed legislation to address overpopulation of coyotes, 
to the Environmental Review Commission by March 1, 2016. 

SECTION 4.35.(a) The Wildlife Resources Commission shall establish a pilot 
coyote management assistance program in Mitchell County. In implementing the program, the 
Commission shall document and assess private property damage associated with coyotes; 
evaluate effectiveness of different coyote control methodologies, including lethal removal; and 
evaluate potential for a scalable statewide coyote assistance program. 

SECTION 4.35.(b) The Wildlife Resources Commission shall submit an interim 
report on the progress of the pilot program to the Environmental Review Commission by 
March l, 2016. The Wildlife Resources Commission shall submit a final report on the results of 
the pilot program, including any proposed legislation, to the Environmental Review 
Commission by January l , 2017. 

ANIMAL WELFARE HOTLINE AND COURT FEE TO SUPPORT THE 
INVESTIGATION OF ANIMAL CRUELTY VIOLATIONS 

SECTION 4.36.(a) Article 1 of Chapter 114 of the General Statutes is amended by 
adding a new section to read: 
"§ 114-8.7. Reports of animal cruelty and animal welfare violations . 

.@} The Attorney General shall establish a hotline, to be known as the "NC Pets We 
Care Hotline," to receive reports of allegations of animal cruelty or violations of the Animal 
Welfare Act, Article 3 of Chapter 19A of the General Statutes, against animals under private 
ownership, by means including telephone, electronic mail, and Internet Web site. The Attorney 
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l General shall periodically publicize the hotline telephone number, electronic mail address, 
2 Internet Web site address, and any other means by which the Attorney General may receive 
3 reports of allegations of animal cruelty or violations of the Animal Welfare Act. Any individual 
4 who makes a report under this section shall disclose his or her name and telephone number and 
5 any other information the Attorney General may require. 
6 .(Ql When the Attorney General receives allegations involving activity that the Attorney 
7 General determines may involve cruelty to animals under private ownership in violation of 
8 Article 47 of Chapter 14 of the General Statutes, the allegations shall be referred to the 
9 appropriate local animal control authority for the unit or units of local government within 

10 which the violations are alleged to have occurred. When the Attorney General receives 
11 allegations involving activity that the Attorney General detennines may involve violations of 
12 the Animal Welfare Act, the allegations shall be referred to the Department of Agriculture and 
13 Consumer Services. The Attorney General shall record the total number of reports received on 
14 the hotline and the number of reports received against any individual on the hotline." 
15 SECTION 4.36.(b) G.S. 7A-304(a) is amended by adding a new subdivision to 
16 read: 
17 "§ 7 A-304. Costs in criminal actions. 
18 ( a) In every criminal case in the superior or district court, wherein the defendant is 
19 convicted, or enters a plea of guilty or nolo contendere, or when costs are assessed against the 
20 prosecuting witness, the following costs shall be assessed and collected. No costs may be 
21 assessed when a case is dismissed. Only upon entry of a written order, supported by findings of 
22 fact and conclusions of law, determining that there is just cause, the court may (i) waive costs 
23 assessed under this section or (ii) waive or reduce costs assessed under subdivision (7), (8), 
24 (8a), (11), (12), or (13) of this section. 
25 
26 0±) For support of law enforcement in the investigation of violations of Article 
27 4 7 of Chapter 14 of the General Statutes and Animal Welfare Act violations, 
28 the district or superior court judge shall, upon conviction of the defendant, 
29 order payment of the sum of two hundred fifty dollars ($250.00) to be 
30 remitted to the general fund of the local governmental unit that investigated 
31 the crime to be used for local animal control authorities." 
32 SECTION 4.36.(c) Section 4.36(b) of this act becomes effective January 1, 2016, 
33 and applies to fees assessed or collected on or after that date. The remainder of this section is 
34 effective when this act becomes law. 
35 
36 AMEND STORMWATER MANAGEMENT LAW 
37 SECTION 4.37.(a) Section 3 of S.L. 2013-82 reads as rewritten: 
38 "SECTION 3. The Environmental Management Commission shall adopt rules 
39 implementing Section 2 of this act no later than July 1, 2016.November l, 2016." 
40 SECTION 4.37.(b) G.S. 143-214.7 reads as rewritten: 
41 "§ 143-214.7. Stormwater runoff rules and programs. 
42 
43 (b2) For purposes of implementing stormv,'ater programs, State stormwater programs and 
44 local stormwater programs approved pursuant to subsection (d) of thi s section, all of the 
45 foll owing shall apply: 
46 ill "built upon area""Built-upon area" means impervious surface and partially 
4 7 impervious surface to the extent that the partially impervious surface does 
48 not allow water to infiltrate through the surface and into the subsoil. 
49 "Built-upon area" does not include a slatted deck or the water area of a 
50 swimming pool. 
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ill Vegetative buffers adjacent to intermittent streams shall be measured from 
the center of the stream bed. 

ill The volume, velocity, and discharge rates of water associated with the 
one-year, 24-hour storm and the difference in stormwater runoff from the 
predevelopment and postdevelopment conditions for the one-year, 24-hour 
storm shall be calculated using any acceptable engineering hydrologic and 
hydraulic methods. 

ill Development may occur within a vegetative buffer if the development 
complies with all applicable State and federal stormwater management 
requirements and State requirements for protection of watersheds, control 
and prevention of sedimentation and erosion, and reduction and control of 
the pollutant loading that caused impaired water designations to be 
established by the Commission. 

ill The requirements that apply to development activities within one-half mile 
of and draining to Class SA waters or within one-half mile of Class SA 
waters and draining to unnamed freshwater tributaries shall not apply to 
development activities and associated stormwater discharges that do not 
occur within one-half mile of and draining to Class SA waters or are not 
within one-half mile of Class SA waters and draining to unnamed freshwater 
tributaries. 

( d) The Commission shal I review each stormwater management program submitted by 
a State agency or unit of local government and shall notify the State agency or unit of local 
government that submitted the program that the program has been approved, approved with 
modifications, or disapproved. The Commission shall approve a program only if it finds that 
the standards of the program equal or exceed those of the model program adopted by the 
Commission pursuant to this section.section and any other model program or regulatory 
requirement that the Commission applies to local governments for protection of water supply 
watersheds, control of erosion and sedimentation, and permits and programs to address 
impairments of water quality standards and uses. 

" 
SECTION 4.37.(c) No later than January l, 2016, a State agency or local 

government that implements a stonnwater management program approved pursuant to 
subsection (d) of G.S. 143-214.7 shall submit its current stormwater management program or a 
revised stom1water management program to the Environmental Management Commission. No 
later than July 1, 2016, the Environmental Management Commission shall review and act on 
each of the submitted stormwater management programs in accordance with subsection (d) of 
G.S. 143-214.7, as amended by this section. 

SECTION 4.37.(d) The Environmental Review Commission, with the assistance 
of the Department of Environment and Natural Resources, shall review the current status of 
State statutes, session laws, rules, and guidance documents related to the management of 
stormwater in the State. The Commission shall specifically examine whether State statutes, 
session laws, rnles, and guidance documents related to the management of storn1water in the 
State should be recodified or reorganized in order to clarify State law for the management of 
storrnwater. The Commission shall submit legislative recommendations, if any, to the 2016 
Regular Session of the 2015 General Assembly. 

STUDY FLOOD ELEV A TIO NS AND BUILDING HEIGHT REQUIREMENTS 
SECTION 4.38. The Department of Insurance, the Department of Public Safety, 

and the Building Code Council shall jointly study how flood elevations and building heights for 
structures are established and measured in the coastal region of the State. The Depaiiments and 

H765-PCS20375-SBf- I 8 House Bill 765 Page 53 



General Assembly Of North Carolina Session 2015 

1 the Council shall specifically consider how flood elevations and coastal building height 
2 requirements affect flood insurance rates and how height calculation methods might be made 
3 more consistent and uniform in order to provide flood insurance rate relief. In conducting this 
4 study, the Departments and the Council shall engage a broad group of stakeholders, including 
5 property owners, local governments, representatives of the surveying industry, and 
6 representatives of the development industry; No later than January 1, 2016, the Departments 
7 and the Council shall jointly submit the results of their study, including any legislative 
8 recommendations, to the 2015 General Assembly. 
9 

10 PART V. SEVERABILITY CLAUSE AND EFFECTIVE DATE 
11 SECTION 5.1. If any section or provision of this act is declared unconstitutional or 
12 invalid by the courts, it does not affect the validity of this act as a whole or any part other than 
13 the part declared to be unconstitutional or invalid. 
14 SECTION 5.2. Except as otherwise provided, this act is effective when it becomes 
15 law. 
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A BILL TO BE ENTITLED 
AN ACT TO PROVIDE FURTHER REGULATORY RELIEF TO THE CITIZENS OF 

NORTH CAROLINA BY PROVIDING FOR VARIOUS ADMINISTRATIVE 
REFORMS, BY ELIMINATING CERTAIN UNNECESSARY OR OUTDATED 
STATUTES AND REGULATIONS AND MODERNIZING OR SIMPLIFYING 
CUMBERSOME OR OUTDATED REGULATIONS, AND BY MAKING VARIOUS 
OTHER STATUTORY CHANGES. 

The General Assembly of North Carolina enacts: 

PART I. ADMINISTRATIVE REFORMS 

REPEAL OBSOLETE STATUTES 
SECTION 1.1. The following statues are repealed: 
(1 ) G.S. 14-197. Using profane or indecent language on public highways; 

counties exempt. 
(2) G.S. 14-401.8. Refusing to relinquish party telephone line in emergency; 

false statement of emergency. 

BURDEN OF PROOF IN CERTAIN CONTESTED CASES 
SECTION 1.2.(a) Article 3 of Chapter 150B of the General Statutes is amended by 

adding a new section to read: 
"§ 150B-25.1. Burden of proof. 

U!} Except as otherwise provided by law or by this section, the petitioner in a contested 
case has the burden of proving the facts alleged in the petition by a preponderance of the 
evidence. 

.(hl In a contested case involving the imposition of civil fines or penalties by a State 
agency for violation of the law, the burden of showing by a preponderance of the evidence that 
the person who was fined actually committed the act for which the fine or penalty was imposed 
rests with the State agency. 

.(£l The burden of showing by a preponderance of the evidence that a career State 
employee subject to Chapter 126 of the General Statutes was discharged, suspended, or 
demoted for just cause rests with the agency employer. " 

SECTION 1.2.(b) The Joint Legislative Administrative Procedure Oversight 
Committee shall study whether there are other categories of contested cases in which the 
burden of proof should be placed with the agency. 
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SECTION 1.2.(c) This section is effective when this act becomes law and applies 
to contested cases commenced on or after that date. 

LEGISLATIVE APPOINTMENTS 
SECTION 1.3.(a) G.S. 120-121 is amended by adding two new subsections to 

read: 
"w The following applies in any case where the Speaker of the House of 

Representatives or the President Pro Tempore of the Senate is directed by law to make a 
recommendation for an appointment by the General Assembly, and the legislator is also 
directed to make the recommendation in consultation with or upon the recommendation of a 
third party: 

ill The recommendation or consultation is discretionary and is not binding upon 
the legislator. 
The third party must submit the recommendation or consultation at least 60 
days prior to the expiration of the term or within 10 business days from the 
occurrence of a vacancy. 

ill Failure by the third party to submit the recommendation or consultation to 
the legislator within the time periods required under this subsection shall be 
deemed a waiver by the third party of the opportunity. 

ill The following applies in any case where the Speaker of the House of 
Representatives or the President Pro Tempore of the Senate is directed by law to make a 
recommendation for an appointment by the General Assembly, and the legislator is also 
directed to make the recommendation from nominees provided by a third party: 

ill The third party must submit the nominees at least 60 days prior to the 
expiration of the term or within 10 business days from the occurrence of a 
vacancy. 
Failure by the third party to submit the nomination to the legislator within 
the time periods required under this subsection shall be deemed a waiver by 
the third party of the opportunity." 

SECTION 1.3.(b) Article 16 of Chapter 120 of the General Statutes is amended by 
adding a new section to read: 
"§ 120-124. Appointments made by legislators. 

.(fil In any case where a legislator is called upon by law to appoint a member to a board 
or commission upon the recommendation of or in consultation with a third party, the 
recommendation or consultation is discretionary and is not binding upon the legislator. The 
third party must submit the recommendation or consultation at least 60 days prior to the 
expiration of the term or within 10 business days from the occurrence of a vacancy. 

.(hl In any case where a legislator is called upon by law to appoint a member to a board 
or commission from nominees provided by a third party, the third party must submit the 
nominees at least 60 days prior to the expiration of the term or within 10 business days from the 
occurrence of a vacancy. This subsection does not apply to nominations made under 
G.S. 120-99(a) or G.S. 120-lOO(b). 

w Failure to submit the recommendation, consultation, or nomination within the time 
periods required under this section shall be deemed a waiver by the third party of the 
opportunity." 

SECTION 1.3.(c) This section is effective when this act becomes law and applies 
to recommendations, consultations, and nominations made on or after that date. 

ALLOW ATTORNEYS' FEES WHEN THE STATE IS THE PREVAILING PARTY IN 
CERTAIN CIVIL ACTIONS AND CLARIFY AND STANDARDIZE THE 
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REQUIREMENTS TO AWARD ATTORNEYS' FEES IN ACTIONS INVOLVING THE 
STATE 

SECTION 1.4.(a) G.S. 6-19.1 reads as rewritten: 
"§ 6-19.1. Attorney's fees ta f)aFties af)f)ealing er defending against ageney deeisi0n.in 

certain actions involving the State. 
(a) Prevailing Party Is Not the State. - In any civil action, other than an adjudication for 

the purpose of establishing or fixing a rate, or a disciplinary action by a licensing board, 
brought by the State or brought by a party who is contesting State action pursuant to 
G.S. 150B-43 or any other appropriate provisions of law, unless the prevailing party is the 
State, the court may, in its discretion, allow the prevailing party to recover reasonable attorney's 
fees, including attorney's fees applicable to the administrative review portion of the case, in 
contested cases arising under Article 3 of Chapter l 50B, to be taxed as court costs against the 
appropriate agency of the State if: 

(1) The court finds that the agency acted without substantial justification in 
pressing its claim against the party; and 

(2) The court finds that there are no special circumstances that would make the 
award of attorney's fees unjust. The party shall petition for the attorney's fees 
within 30 days following final disposition of the case. The petition shall be 
supported by an affidavit setting forth the basis for the request. 

Nothing in this section subsection shall be deemed to authorize the assessment of attorney's 
fees for the administrative review portion of the case in contested cases arising under Article 9 
of Chapter 131 E of the General Statutes. 

Nothing in this section grants permission to bring an action against an agency otherwise 
immune from suit or gives a right to bring an action to a party who otherwise lacks standing to 
bring the action. 

Any attorney's fees assessed against an agency of the State under this section subsection 
shall be charged against the operating expenses of the agency and shall not be reimbursed from 
any other source. 

(b) Expired. 
ill Prevailing Party Is the State. - In any civil action or other proceeding, the court 

must allow the State to recover reasonable attorneys' fees and costs if the State is the prevailing 
party and the claim or issue involves one or both of the following: 

ill Contesting the State's ability to construct transportation improvements. 
ill Seeking relief based on environmental impact. 

Reasonable attorneys' fees include attorneys' fees applicable to any administrative portion 
of the case. The attorneys' fees must be taxed as court costs against any law firm seeking relief 
against the State. Contracts between the law firm and named parties in the action to reimburse 
the law firm for attorneys' fees are valid and enforceable. Law firms may avoid liability under 
this subsection if the named parties post a bond for the payment of attorneys' fees and costs in 
an amount determined by the presiding judge. Upon motion of either party, the presiding judge 
may adjust the amount of the required bond at reasonable times. 

@ Petition and Award. - The prevailing party must petition for the attorneys' fees 
within 30 days following final disposition of the case. The petition must be supported by an 
affidavit setting forth the basis for the request. When the presiding judge determines that an 
award of attorneys' fees is to be made under this section, the judge must issue a written order 
including the factual basis and amount of attorneys' fees to be awarded. 

.uD_ No Grant of Jurisdiction. - Nothing in this section grants permission to bring an 
action against the State when otherwise immune from suit or gives a right to bring an action to 
a party who otherwise lacks standing to bring the action. 

ill Definitions. - The following definitions apply in this section: 
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1 ill Law firm. - Any entity or individual providing legal services in the action 
2 against the State. 
3 ill State. -The State and its agencies as defined in G.S. 150B-2(1a)." 
4 SECTION 1.4.(b) This section becomes effective September 1, 2015, and applies 
5 to all actions or other proceedings filed on and after that date. 
6 
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OCCUPATIONAL LICENSING BOARD INVESTIGATORS AND INSPECTORS 
SECTION 1.5. Chapter 93B of the General Statutes is amended by adding a new 

section to read: 
"§ 93B-8.2. Prohibit licensees from serving as investigators. 

No occupational licensing board shall contract with or employ a person licensed by the 
board to serve as an investigator or inspector if the licensee is actively practicing in the 
profession or occupation over which the board has jurisdiction. Nothing in this section shall 
prevent a board from employing licensees who are not otherwise employed in the same 
profession or occupation or for other purposes." 

NO FISCAL NOTE REQUIRED FOR LESS STRINGENT RULES 
SECTION 1.6.(a) G.S. 150B-2I.3A(d) reads as rewritten: 

"( d) Timetable. - The Commission shall establish a schedule for the review and 
readoption of existing rules in accordance with this section on a decennial basis as follows: 

(2) With regard to the readoption of rules as required by sub-subdivision ( c )(2)g. 
of this section, once the final determination report becomes effective, the 
Commission shall establish a date by which the agency must readopt the 
rules. The Commission shall consult with the agency and shall consider the 
agency's rule-making priorities in establishing the readoption date. The 
agency may amend a rule as part of the readoption process. If a rule is 
readopted without substantive change, change or if the rule is amended to 
impose a less stringent burden on regulated persons, the agency is not 
required to prepare a fiscal note as provided by G.S. 150B-2 l.4." 

SECTION 1.6.(b) This section is effective when this act becomes law and applies 
to periodic review of existing rules occurring pursuant to G.S. 150B-21.3A on or after that date. 

APO TO MAKE RECOMMENDATIONS ON OCCUPATIONAL LICENSING BOARD 
CHANGES 

SECTION 1.7. Pursuant to G.S. 120-70.I01(3a), the Joint Legislative 
Administrative Procedure Oversight Committee (APO) shall review the recommendations 
contained in the Joint Legislative Program Evaluation Oversight Committee's report, entitled 
"Occupational Licensing Agencies Should Not be Centralized, but Stronger Oversight is 
Needed," to determine the best way to accomplish the recommendations contained in the report 
and to improve oversight of occupational licensing boards. In conducting the review, APO shall 
consult with occupational licensing boards, licensees, associations representing licensees, the 
Department of Commerce, and other interested parties. The APO cochairs may establish 
subcommittees to assist with various parts of the review, including determining whether 
licensing authority should be continued for the 12 boards identified in the report. The APO 
shall propose legislation to the 2016 Regular Session of the 2015 General Assembly. 

TECHNICAL CORRECTION 
SECTION 1.8. G.S. 20-116 reads as rewritten: 

"§ 20-116. Size of vehicles and loads. 
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(g) 
(3) A truck, trailer, or other vehicle: 

II 

a-:- Licensed vehicle licensed for 7,500 pounds or less gross vehicle 
weight and loaded with rock, gravel, stone, or any other similar 
substance that could fall, blow, leak, or sift, or licensed for any gross 
vehicle weight and loaded with sand; orsand, 

-Ir. Licensed for 7,500 pounds or less gross vehicle weight and loaded 
with rock, gravel, stone, or any other similar substance that could 
fall , blow, leak, sift, or drop; 

shall not be driven or moved on any highway unless: 
a. The height of the load against all four walls does not extend above a 

horizontal line six inches below the top when loaded at the loading 
point; 

b. The load is securely covered by tarpaulin or some other suitable 
covermg; or 

c. The vehicle is constructed to prevent any of its load from falling, 
dropping, sifting, leaking, blowing, or otherwise escaping therefrom. 

PART II. BUSINESS REGULATION 

MANUFACTURED HOME LICENSE/CRIMINAL HISTORY CHECK 
SECTION 2.2. G.S. 143-143.lOA reads as rewritten: 

"§ 143-143.lOA. Criminal history checks of applicants for licensure. 
(a) Definitions. - The following definitions shall apply in this section: 

· (1) Applicant. - A person applying for initial licensure as a manufactured home 
manufacturer, dealer, salesperson, salesperson or set-up contractor. 

(b) All applicants for initial licensure shall consent to a criminal history record check. 
Refusal to consent to a criminal history record check may constitute grounds for the Board to 
deny licensure to an applicant. The Board shall ensure that the State and national criminal 
history of an applicant is checked. Applicants shall obtain criminal record reports from one or 
more reporting services designated by the Board to provide criminal record reports. Each 
applicant is required to pay the designated service for the cost of the criminal record report. In 
the alternative, the Board may provide to the North Carolina Department of Public Safety the 
fingerprints of the applicant to be checked, a form signed by the applicant consenting to the 
criminal record check and the use of fingerprints and other identifying information required by 
the State or National Repositories of Criminal Histories, and any additional information 
required by the Department of Public Safety. The Board shall keep all information obtained 
pursuant to this section confidential. 

II 

AMEND DEFINITION OF "EMPLOYEE" UNDER THE WORKERS' 
COMPENSATION ACT TO EXCLUDE VOLUNTEERS AND OFFICERS OF 
CERTAIN NONPROFIT CORPORA TIO NS AND ASSOCIATIONS 

SECTION 2.3. G.S. 97-2(2) reads as rewritten: 
"§ 97-2. Definitions . 

When used in this Article, unless the context otherwise requires: 

(2) Employee. - The term "employee" means every person engaged in an 
employment under any appointment or contract of hire or apprenticeship, 

H765-PCS 10404-TAf-7 House Bill 765 Page 5 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

Page 6 

express or implied, oral or written, including aliens, and also minors, 
whether lawfully or unlawfully employed, but excluding persons whose 
employment is both casual and not in the course of the trade, business, • 
profession, or occupation of his employer, and as relating to those so 
employed by the State, the term "employee" shall include all officers and 
employees of the State, including such as are elected by the people, or by the 
General Assembly, or appointed by the Governor to serve on a per diem, 
part-time or fee basis, either with or without the confirmation of the Senate; 
as relating to municipal corporations and political subdivisions of the State, 
the term "employee" shall include all officers and employees thereof, 
including such as are elected by the people. The term "employee" shall 
include members of the North Carolina National Guard while on State active 
duty under orders of the Governor and members of the North Carolina State 
Defense Militia while on State active duty under orders of the Governor. The 
term "employee" shall include deputy sheriffs and all persons acting in the 
capacity of deputy sheriffs, whether appointed by the sheriff or by the 
governing body of the county and whether serving on a fee basis or on a 
salary basis, or whether deputy sheriffs serving upon a full-time basis or a 
part-time basis, and including deputy sheriffs appointed to serve in an 
emergency, but as to those so appointed, only during the continuation of the 
emergency. The sheriff shall furnish to the board of county commissioners a 
complete list of all deputy sheriffs named or appointed by him immediately 
after their appointment and notify the board of commissioners of any 
changes made therein promptly after such changes are made. Any reference 
to an employee who has been injured shall, when the employee is dead, • 
include also the employee's legal representative, dependents, and other 
persons to whom compensation may be payable: Provided, further, that any 
employee, as herein defined, of a municipality, county, or of the State of 
North Carolina, while engaged in the discharge of the employee's official 
duty outside the jurisdictional or territorial limits of the municipality, county, 
or the State of North Carolina and while acting pursuant to authorization or 
instruction from any superior officer, shall have the same rights under this 
Article as if such duty or activity were performed within the territorial 
boundary limits of their employer. 

Every Except as otherwise provided herein, every executive officer 
elected or appointed and empowered in accordance with the charter and 
bylaws of a corporation shall be considered as an employee of such 
corporation under this Article. 

Any such executive officer of a corporation may, notwithstanding any 
other provision of this Article, be exempt from the coverage of the 
corporation's insurance contract by such corporation's specifically excluding 
such executive officer in such contract of insurance, and the exclusion to 
remove such executive officer from the coverage shall continue for the 
period such contract of insurance is in effect, and during such period such 
executive officers thus exempted from the coverage of the insurance contract 
shall not be employees of such corporation under this Article. 

All county agricultural extension service employees who do not receive 
official federal appointments as employees of the United States Department 
of Agriculture and who are field faculty members with professional rank as 
designated in the memorandum of understanding between the North 
Carolina Agricultural Extension Service, North Carolina State University, A 
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& T State University, and the boards of county commissioners shall be 
deemed to be employees of the State of North Carolina. All other county 
agricultural extension service employees paid from State or county funds 
shall be deemed to be employees of the county board of commissioners in 
the county in which the employee is employed for purposes of workers' 
compensation. 

The term "employee" shall also include members of the Civil Air Patrol 
currently certified pursuant to G.S. 143B-1031(a) when performing duties in 
the course and scope of a State-approved mission pursuant to Subpart C of 
Part 5 of Article 13 of Chapter 143B of the General Statutes. 

"Employee" shall not include any person performing voluntary service as 
a ski patrolman who receives no compensation for such services other than 
meals or lodging or the use of ski tow or ski lift facilities or any combination 
thereof. 

"Employee" shall not include any person elected or appointed and 
empowered as an executive officer, director, or committee member under the 
charter, articles, or bylaws of a nonprofit corporation subject to Chapter 
47A, 47C, 47F, 55A, or 59B of the General Statutes, or any organization 
exempt from federal income tax under section 501(c)(3) of the Internal 
Revenue Code, who performs only voluntary service for the nonprofit 
corporation, provided that the person receives no remuneration for the 
voluntary service other than reasonable reimbursement for expenses incurred 
in connection with the voluntary service. When a nonprofit corporation as 
described herein employs one or more persons who do receive remuneration 
other than reasonable reimbursement for expenses, then any volunteer 
officers, directors, or committee members excluded from the definition of 
"employee" by operation of this paragraph shall be counted as employees for 
the sole purpose of determining the number of persons regularly employed 
in the same business or establishment pursuant to G.S. 97-2(1). Other than 
for the limited purpose of determining the number of persons regularly 
employed in the same business or establishment, such volunteer nonprofit 
officers, directors, or committee members shall not be "employees" under 
the Act. Nothing herein shall prohibit a nonprofit corporation as described 
herein from voluntarily electing to provide for workers' compensation 
benefits in the manner provided in G.S. 97-93 for volunteer officers, 
directors, or committee members excluded from the definition of 
"employee" by operation of this paragraph. This paragraph shall not apply to 
any volunteer firefighter, volunteer member of an organized rescue squad, an 
authorized pickup firefighter when that individual is engaged in emergency 
fire suppression activities for the North Carolina Forest Service, a duly 
appointed and sworn member of an auxiliary police department organized 
pursuant to G.S. 160A-282, or a senior member of the State Civil Air Patrol 
functioning under Subpart C of Part 5 of Article 13 of Chapter 143B of the 
General Statutes, even if such person is elected or appointed and empowered 
as an executive officer, director, or committee member under the charter, 
articles, or bylaws of a nonprofit corporation as described herein. 

Any sole proprietor or partner of a business or any member of a limited 
liability company may elect to be included as an employee under the 
workers' compensation coverage of such business if he is actively engaged in 
the operation of the business and if the insurer is notified of his election to 
be so included. Any such sole proprietor or partner or member of a limited 
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1 liability company shall, upon such election, be entitled to employee benefits 
2 and be subject to employee responsibilities prescribed in this Article. 
3 Employee" "Employee" shall include an authorized pickup firefighter of 
4 the North Carolina Forest Service of the Department of Agriculture and 
5 Consumer Services when that individual is engaged in emergency fire 
6 suppression activities for the North Carolina Forest Service. As used in this 
7 section, "authorized pickup firefighter" means an individual who has 
8 completed required fire suppression training as a wildland firefighter and 
9 who is available as needed by the North Carolina Forest Service for 

10 emergency fire suppression activities, including immediate dispatch to 
11 wildfires and standby for initial attack on fires during periods of high fire 
12 danger. 
13 It shall be a rebuttable presumption that the term "employee" shall not 
14 include any person performing services in the sale of newspapers or 
15 magazines to ultimate consumers under an arrangement whereby the 
16 newspapers or magazines are to be sold by that person at a fixed price and 
17 the person's compensation is based on the retention of the excess of the fixed 
18 price over the amount at which the newspapers or magazines are charged to 
19 the person." 
20 
21 PART III. STATE AND LOCAL GOVERNMENT REGULATION 
22 
23 REDUCE STATE AGENCY MOBILE DEVICE REPORTING FREQUENCY 
24 SECTION 3.1. Subsection 6A.14(a) of S.L. 2011-145 reads as rewritten: 
25 "SECTION 6A.14.(a) Every executive branch agency within State government shall • 
26 develop a policy to limit the issuance and use of mobile electronic devices to the minimum 
27 required to carry out the agency's mission. By September 1, 2011, each agency shall provide a 
28 copy of its policy to the Chairs of the Appropriations Committee and the Appropriations 
29 Subcommittee on General Government of the House of Representatives, the Chairs of the 
30 Appropriations/Base Budget Committee and the Appropriations Committee on General 
31 Government and Information Technology of the Senate, the Chairs of the Joint Legislative 
32 Oversight Committee on Information Technology, the Fiscal Research Division, and the Office 
33 of State Budget and Management. 
34 State-issued mobile electronic devices shall be used only for State business. Agencies shall 
35 limit the issuance of cell phones, smart phones, and any other mobile electronic devices to 
36 employees for whom access to a mobile electronic device is a critical requirement for job 
3 7 performance. The device issued and the plan selected shall be the minimum required to support 
3 8 the employees' work requirements. This shall include considering the use of pagers in lieu of a 
39 more sophisticated device. The requirement for each mobile electronic device issued shall be 
40 documented in a written justification that shall be maintained by the agency and reviewed 
41 annually. All State agency heads, in consultation with the Office of Information Technology 
42 Services and the Office of State Budget and Management, shall document and review all 
43 authorized cell phone, smart phone, and other mobile electronic communications device 
44 procurement, and related phone, data, Internet, and other usage plans for and by their 
45 employees. Agencies shall conduct periodic audits of mobile device usage to ensure that State 
46 employees and contractors are complying with agency policies and State requirements for their 
47 use. 
48 Beginning October 1, 2011, each agency shall report quarterly annually to the Chairs of the 
49 House of Representatives Committee on Appropriations and the House of Representatives 
50 Subcommittee on General Government, the Chairs of the Senate Committee on Appropriations 
51 and the Senate Appropriations Committee on General Government and Information 

Page 8 House Bill 765 H765-PCS 10404-TAf-7 



General Assembly Of North Carolina Session 2015 

1 Technology, the Joint Legislative Oversight Committee on Information Technology, the Fiscal 
2 Research Division, and the Office of State Budget and Management on the following: 
3 (1) Any changes to agency policies on the use of mobile devices. 
4 (2) The number and types of new devices issued since the last report. 
5 (3) The total number of mobile devices issued by the agency. 
6 (4) The total cost of mobile devices issued by the agency. 
7 (5) The number of each type of mobile device issued, with the total cost for each 
8 type." 
9 

10 GOOD SAMARITAN EXPANSION 
11 SECTION 3.3.(a) G.S. 14-56 reads as rewritten: 
12 "§ 14-56. Breaking or entering into or breaking out of railroad cars, motor vehicles, 
13 trailers, aircraft, boats, or other watercraft. 
14 .@} If any person, with intent to commit any felony or larceny therein, breaks or enters 
15 any railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft of any kind, containing 
16 any goods, wares, freight, or other thing of value, or, after having committed any felony or 
17 larceny therein, breaks out of any railroad car, motor vehicle, trailer, aircraft, boat, or other 
18 watercraft of any kind containing any goods, wares, freight, or other thing of value, that person 
19 is guilty of a Class I felony. It is prima facie evidence that a person entered in violation of this 
20 section if he is found unlawfully in such a railroad car, motor vehicle, trailer, aircraft, boat, or 
21 other watercraft. 
22 .(hl It shall not be a violation of this section for any person to break or enter any railroad 
23 car, motor vehicle, trailer, aircraft, boat, or other watercraft of any kind to provide assistance to 
24 a person inside the railroad car, motor vehicle, trailer, aircraft, boat, or watercraft of any kind if 
25 one or more of the following circumstances exist: 
26 ill The person acts in good faith to access the person inside the railroad car, 
27 motor vehicle, trailer, aircraft, boat, or watercraft of any kind in order to 
28 provide first aid or emergency health care treatment or because the person 
29 inside is, or is in imminent danger of becoming, unconscious, ill, or injured. 
30 ill It is reasonably apparent that the circumstances require prompt decisions and 
31 actions in medical, other health care, or other assistance for the person inside 
32 the railroad car, motor vehicle, trailer, aircraft, boat, or watercraft of any 
33 kind. 
34 ill The necessity of immediate health care treatment or removal of the person 
35 from the railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft 
36 of any kind is so reasonably apparent that any delay in the rendering of 
3 7 treatment or removal would seriously worsen the physical condition or 
3 8 endanger the life of the person." 
39 SECTION 3.3.(b) This section becomes effective September 1, 2015, and applies 
40 to offenses committed on or after that date. 
41 SECTION 3.4.(a) Chapter 1 of the General Statutes is amended by adding a new 
42 Article to read: 
43 "Article 43F. 
44 "Immunity for Damage to Vehicle. 
45 "§ 1-539.27. Immunity from civil liability for damage to railroad car, motor vehicle, 
46 trailer, aircraft, boat, or other watercraft necessary for assistance. 
47 Any person who enters or attempts to enter any railroad car, motor vehicle, trailer, aircraft, 
48 boat, or other watercraft of any kind shall not be liable in civil damages for any damage to the 
49 railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft of any kind if one or more 
50 of the following circumstances exist: 
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ill 

ill 

ill 

The person acts in good faith to access a person inside the railroad car, 
motor vehicle, trailer, aircraft, boat, or watercraft of any kind in order to 
provide first aid or emergency health care treatment or because the person 
inside is, or is in imminent danger of becoming, unconscious, ill, or injured. 
It is reasonably apparent that the circumstances require prompt decisions and 
actions in medical care, other health care, or other assistance. 
The necessity of immediate health care treatment or removal of the person 
from the railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft 
of any kind is so reasonably apparent that any delay in the rendering of 
treatment or removal would seriously worsen the physical condition or 
endanger the life of the person. 

This section shall not apply to any acts of gross negligence, wanton conduct, or intentional 
wrongdoing." 

SECTION 3.4.(b) This section becomes effective September 1, 2015, and applies 
to causes of action arising on or after that date. 

AUTHORIZE DMV TO ISSUE PERMANENT PLATES FOR TRAILERS ATTACHED 
TO MOTORCYCLES 

SECTION 3.5.(a) G.S. 20-84(b) is amended by adding a new subdivision to read: 
"(20) A trailer used as an attachment to the rear of a motorcycle." 
SECTION 3.5.(b) This section becomes effective July 1, 2015 . 

STATUS FOR PROVIDERS OF MH/DD/SA SERVICES WHO ARE NATIONALLY 
ACCREDITED 

SECTION 3.7. G.S. 122C-81 reads as rewritten: 
"§ 122C-81. National accreditation benchmarks. 

(a) As used in this section, the term: 
(1) "National accreditation" applies to accreditation by an entity approved by the 

Secretary that accredits mental health, developmental disabilities, and 
substance abuse services. 

(2) "Provider" applies to only those providers of services, including facilities , 
requiring national accreditation, which services are designated by the 
Secretary pursuant to subsection (b) of this section. 

(b) The Secretary, through the Medicaid State Plan, Medicaid waiver, or rules adopted 
by the Secretary, shall designate the mental health, developmental disabilities, and substance 
abuse services that require national accreditation. In accordance with rules of the Commission, 
the Secretary may exempt a provider that is accredited under this section and in good standing 
with the national accrediting agency from undergoing any routine monitoring that is duplicative 
of the oversight by the national accrediting agency. 

w The Commission may adopt rules establishing a procedure by which a provider that 
is accredited under this section and in good standing with the national accrediting agency may 
be exempt from undergoing any routine monitoring that is duplicative of the oversight by the 
national accrediting agency. Any provider shall continue to be subject to inspection by the 
Secretary, provided the inspection is not duplicative of inspections required by the national 
accrediting agency. Rules adopted under this subsection may not waive any requirements that 
may be imposed under federal law." 

CLARIFY THAT WHEN A NEW PERMIT OR TRANSITIONAL PERMIT IS ISSUED 
FOR AN ESTABLISHMENT, ANY PREVIOUS PERMIT FOR THAT SAME 
ESTABLISHMENT IN THAT LOCATION BECOMES VOID 
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1 SECTION 3.8. G.S. 130A-248(c) reads as rewritten: 
2 "( c) If ownership of an establishment is transferred or the establishment is leased, the 
3 new owner or lessee shall apply for a new permit. The new owner or lessee may also apply for 
4 a transitional permit. A transitional permit may be issued upon the transfer of ownership or 
5 lease of an establishment to allow the correction of construction and equipment problems that 
6 do not represent an immediate threat to the public health. Upon issuance of a new permit or a 
7 transitional permit for aH:the same establishment, any previously issued permit for an 
8 establishment in that location becomes void. This subsection does not prohibit issuing more 
9 than one owner or lessee a permit for the same location if (i) more than one establishment is 

10 operated in the same physical location and (ii) each establishment satisfies all of the rules and 
11 requirements of subsection (g) of this section." 
12 
13 LICENSED SURVEYOR TO MARK BOUNDARIES OF STATE PROPERTIES 
14 SECTION 3.10.(a) G.S. 146-33 reads as rewritten: 
15 "§ 146-33. State agencies to locate and mark boundaries of lands. 
16 {fil Every State agency shall locate and identify, and shall mark and keep marked, the 
17 boundaries of all lands allocated to that agency or under its control. The Department of 
18 Administration shall locate and identify, and mark and keep marked, the boundaries of all State 
19 lands not allocated to or under the control of any other State agency. The chief administrative 
20 officer of every State agency is authorized to contract with the Division of Adult Correction of 
21 the Department of Public Safety for the furnishing, upon such conditions as may be agreed 
22 upon from time to time between the Division of Adult Correction of the Department of Public 
23 Safety and the chief administrative officer of that agency, of prison labor for use where feasible 
24 in the performance of these duties. 
25 fhl If a State agency contracts with a person who is not employed by the State to mark 
26 or keep marked the boundaries of lands allocated to that agency, or under that agency's control, 
27 that State agency shall use only a licensed professional engineer or surveyor." 
28 SECTION 3.10.(b) This section becomes effective October 1, 2015 , and applies to 
29 surveys or markings conducted on or after that date. 
30 
31 AMEND UNDERGROUND DAMAGE PREVENTION REVIEW BOARD, 
32 ENFORCEMENT, AND CIVIL PENAL TIES 
33 SECTION 3.12. G.S. 87-129 reads as rewritten: 
34 "§ 87-129. Underground Damage Prevention Review Board; enforcement; civil penalties. 
35 (a) The Notification Center shall establish an There is hereby established the 
36 Underground Damage Prevention Review Board to review reports of alleged violations of this 
3 7 Article. The members of the Board shall be appointed by the Governor. The Board shall consist 
38 of the following members:15 members as follows: 
39 (1) A representative from the North Carolina Department of Transportation; 
40 (2) A representative from a facility contract locator; 
41 (3) A representative from the Notification Center; 
42 ( 4) A representative from an electric public utility; 
43 (5) A representative from the telecommunications industry; 
44 (6) A representative from a natural gas utility; 
45 (7) A representative from a hazardous liquid transmission pipeline company; 
46 (8) A representative recommended by the League of Municipalities; 
47 (9) A highway contractor licensed under G.S. 87-10(b)(2) who does not own or 
48 operate facilities; 
49 (10) A public utilities contractor licensed under G.S. 87-10(b)(3) who does not 
50 own or operate facilities ; 
51 (11) A surveyor licensed under Chapter 89C of the General Statutes; 
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1 (12) A representative from a rural water system; 
2 (13) A representative from an investor-owned water system; 
3 (14) A representative from an electric membership corporation; and 
4 (15) A representative from a cable company. 
5 @12 Each member of the Board shall be appointed for a term of four years. Members of 
6 the Board may serve no more than two consecutive terms. Vacancies in appointments made by 
7 the Governor occurring prior to the expiration of a term shall be filled by appointment for the 
8 unexpired term. 
9 (a2) No member of the Board may serve on a case where there would be a conflict of 

10 interest. 
11 .ill1l The Governor may remove any member at any time for cause. 
12 (a4) Eight members of the Board shall constitute a quorum. 
13 ~ The Governor shall designate one member of the Board as chair. 
14 (a6) The Board may adopt rules to implement this Article. 
15 (b) The Notification Center shall transmit all reports of alleged violations of this Article 
16 to the Board, including any information received by the Notification Center regarding the 
17 report. The Board shall meet at least quarterly to review all reports filed pursuant to 
18 G.~. 87 120(e). The Board shall act as an arbitrator between the parties to the report. If, after 
19 reviewing the report and any accompanying information, the Board determines that a violation 
20 of this i\rticle has occurred, the Board shall notify the violating party in \¥Fiting of its 
21 determination and the recommended penalty. The violating party 
22 ili.ll The Board shall review all reports of alleged violations of this Article and 
23 accompanying information. If the Board determines that a person has violated any provision of 
24 this Article, the Board shall determine the appropriate action or penalty to impose for each such 
25 violation. Actions and penalties may include training, education, and a civil penalty not to 
26 exceed two thousand five hundred dollars ($2,500). The Board shall notify each person who is 
27 determined to have violated this Article in writing of the Board's determination and the Board's 
28 recommended action or penalty. A person determined to be in violation of this Article may 
29 request a hearing before the Board, after which the Board may reverse or uphold its original 
30 finding. If the Board recommends a penalty, the Board shall notify the Utilities Commission of 
31 the recommended penalty, and the Utilities Commission shall issue an order imposing the 
32 penalty. 
3 3 ( c) A party-person determined by the Board under subsection W-ili.ll of this section to 
34 have violated this Article may initiate appeal the Board's determination by initiating an 
35 arbitration proceeding before the Utilities Commission. Commission within 30 days of the 
36 Board's determination. If the violating party elects to initiate an arbitration proceeding, the 
37 violating party shall pay a filing fee of two hundred fifty dollars ($250.00) to the Utilities 
38 Commission, and the Utilities Commission shall open a docket regarding the report. The 
39 Utilities Commission shall direct the parties enter into an arbitration process. The parties shall 
40 be responsible for selecting and contracting with the arbitrator. Upon completion of the 
41 arbitration process, the Utilities Commission shall issue an order encompassing the outcome of 
42 the binding arbitration process, including a determination of fault, a penalty, and assessing the 
43 costs of arbitration to the non-prevailing party. Any party may 
44 (£1.) A person may timely appeal an order issued by the Utilities Commission pursuant to 
45 this section to the superior court division of the General Court of Justice in the county where 
46 the alleged violation of this Article occurred or in Wake County, for trial de novo. de novo 
4 7 within 30 days of entry of the Utilities Commission's order. The authority granted to the • 
48 Utilities Commission within this section is limited to this section and does not grant the 
49 Utilities Commission any authority that they are not otherwise granted under Chapter 62 of the 
50 General Statutes. 
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( d) i\ny person who violates any provision of this Article shall be subject to a penalty 
as set forth in this subsection. The provisions of this Article do not affect any civil remedies for 
personal injury or property damage otherwise available to any person, except as otherwise 
specifically provided for in this Article. The penalty provisions of this Article are cumulative to 
and not in conflict with provisions of law with respect to civil remedies for personal injury or 
property damage. The clear proceeds of any civil penalty assessed under this section shall be 
used as provided in Section 7(a) of Article IX of the North Carolina Constitution. The penalties 
for a violation of this Article shall be as follows:In any arbitration proceeding before the 
Utilities Commission, any actions and penalties assessed against any person for violation of this 
Article shall include the actions and penalties set out in subsection (bl) of this section. 

8-) If the violation was the result of negligence, the penalty shall be a 
requirement of training, a requirement of education, or both. 

~ If the violation was the result of gross negligence, the penalty shall be a civil 
penalty of one thousand dollars ($1 ,000), a requirement of training, a 
requirement of education, or a combination of the three. 

~ If the violation v,ras the result of 1,villful or wanton negligence or intentional 
conduct, the penalty shall be a civil penalty of t\vo thousand five hundred 
dollars ($2,500), a requirement of training, and a requirement of education." 

PART IV. ENVIRONMENTAL AND NATURAL RESOURCES REGULATION 

ENVIRONMENTAL SELF-AUDIT PRIVILEGE AND LIMITED IMMUNITY 
SECTION 4.1.(a) Chapter 8 of the General Statutes is amended by adding a new 

Part to read: 
"Part 7D. Environmental Audit Privilege and Limited Immunity . 

"§ 8-58.50. Purpose. 
@l In order to encourage owners and operators of facilities and persons conducting 

activities regulated under those portions of the General Statutes set forth in G.S. 8-58.52, or 
conducting activities regulated under other environmental laws, to conduct voluntary internal 
environmental audits of their compliance programs and management systems and to assess and 
improve compliance with statutes, an environmental audit privilege is recognized to protect the 
confidentiality of communications relating to voluntary internal environmental audits. 

(hl_ Notwithstanding any other provisions of law, nothing in this Part shall be construed 
to protect owners and operators of facilities and regulated persons from a criminal investigation 
or prosecution carried out by any appropriate governmental entity. 

.(£). Notwithstanding any other provision of law, any privilege granted by this Part shall 
apply only to those communications, oral or written, pertaining to and made in connection with 
the environmental audit and shall not apply to the facts relating to the violation itself. 
"§ 8-58.51. Definitions. 

The following definitions apply in this Part: 
ill "Department" means the Department of Environment and Natural Resources. 
ill "Enforcement agencies" means the Department, any other agency of the 

State, and units of local government responsible for enforcement of 
environmental laws. 

ill "Environmental audit" means a voluntary, internal evaluation or review of 
one or more facilities or an activity at one or more facilities regulated under 
federal, State, regional, or local environmental law, or of compliance 
programs, or management systems related to the facility or activity if 
designed to identify and prevent noncompliance and to improve compliance 
with these laws. For the purposes of this Part, an environmental audit does 
not include an environmental site assessment of a facility conducted solely 
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in anticipation of the purchase, sale, or transfer of the business or facility. An 
environmental audit may be conducted by the owner or operator, the parent 
corporation of the owner or operator or by their officers or employees, or by • 
independent contractors. An environmental audit must be a discrete activity 
with a specified beginning date and scheduled ending date reflecting the 
auditor's bona fide intended completion schedule. 
"Environmental audit report" means a document marked or identified as 
such with a completion date existing either individually or as a compilation 
prepared in connection with an environmental audit. An environmental audit 
report may include field notes and records of observations, findings, 
opinions, suggestions, recommendations, conclusions, drafts, memoranda, 
drawings, photographs, computer-generated or electronically recorded 
information, maps, charts, graphs, and surveys, provided the supporting 
information is collected or developed for the primary purpose and in the 
course of an environmental audit. An environmental audit report, when 
completed, may include all of the following components: 
a. An audit report prepared by an auditor, which may include the scope 

and date of the audit and the information gained in the audit, together 
with exhibits and appendices and may include conclusions, 
recommendations, exhibits, and appendices. 
Memoranda and documents analyzing any portion of the audit report 
or issues relating to the implementation of an audit report. 
An implementation plan that addresses correcting past 
noncompliance, improving current compliance, or preventing future 
noncompliance. 

ill "Environmental laws" means all provisions of federal, State, and local laws, 
rules, and ordinances pertaining to environmental matters. 

"§ 8-58.52. Applicability. 
This Part applies to activities regulated under environmental laws, including all of the 

following provisions of the General Statutes, and rules adopted thereunder: 
ill Article 7 of Chapter 74. 
ill Chapter 104 E. 
ill Article 25 of Chapter 113. 
ill Articles 1, 4, and 7 of Chapter 113A. 
ill Article 9 of Chapter 130A. 
.(fil Articles 21, 21A, and 21B of Chapter 143. 
ill Part 1 of Article 7 of Chapter 143B. 

"§ 8-58.53. Environmental audit report; privilege. 
.(ru An environmental audit report or any part of an environmental audit report is 

privileged and, therefore, immune from discovery and is not admissible as evidence in civil or 
administrative proceedings, except as provided in G.S. 8-58.54 and G.S. 8-58.56. Provided, 
however, all of the following documents are exempt from the privilege established by this Part: 
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ill Information obtained by observation of an enforcement agency. 
ill Information obtained from a source independent of the environmental audit. 
ill Documents, communication, data, reports, or other information required to 

be collected, maintained, otherwise made available, or reported to an 
enforcement agency or any other entity by environmental laws, permits, 
orders, consent agreements, or as otherwise provided by law. 

ill Documents prepared either prior to the beginning of the environmental audit 
or subsequent to the completion date of the audit report and, in all cases, any 
documents prepared independent of the audit or audit report. 
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ill Documents prepared as a result of multiple or continuous self-auditing 
conducted in an effort to intentionally avoid liability for violations. 

.(fil Information that is knowingly misrepresented or misstated or that is 
knowingly deleted or withheld from an environmental audit report, whether 
or not included in a subsequent environmental audit report. 

ill Information in instances where the material shows evidence of 
noncompliance with environmental laws, permits, orders, consent 
agreements, and the owner or operator failed to either promptly take 
corrective action or eliminate any violation of law identified during the 
environmental audit within a reasonable period oftime. 

.(Q} If an environmental audit report or any part of an environmental audit report is 
subject to the privilege provided for in subsection (a) of this section, no person who conducted 
or participated in the audit or who significantly reviewed the audit report may be compelled to 
testify regarding the audit report or a privileged part of the audit report except as provided for 
in G.S. 8-58.53(d), 8-58.54, or 8-58.56. 

ill Nothing in this Part shall be construed to restrict a party in a proceeding before the 
Industrial Commission from obtaining or discovering any evidence necessary or appropriate for 
the proof of any issue pending in an action before the Commission, regardless of whether 
evidence is privileged pursuant to this Part. Further, nothing in this Part shall be construed to 
prevent the admissibility of evidence that is otherwise relevant and admissible in a proceeding 
before the Industrial Commission, regardless of whether the evidence is privileged pursuant to 
this Part. Provided, however, the Commission, upon motion made by a party to the proceeding, 
may issue appropriate protective orders preventing disclosure of information outside of the 
Commission's proceeding. 

@ Nothing in this Part shall be construed to circumvent the employee protection 
provisions provided by federal or State law. 

ill The privilege created by this Part does not apply to criminal investigations or 
proceedings. Where an audit report is obtained, reviewed, or used in a criminal proceeding, the 
privilege created by this Part shall continue to apply and is not waived in civil and 
administrative proceedings and is not discoverable or admissible in civil or administrative 
proceedings even if disclosed during a criminal proceeding. 
"§ 8-58.54. Waiver of privilege. 

.(fil The privilege established under G.S. 8-58.53 does not apply to the extent that it is 
expressly waived in writing by the owner or operator of a facility at which an environmental 
audit was conducted and who prepared or caused to be prepared the audit report as a result of 
the audit. 

.(Q} The audit report and information generated by the audit may be disclosed without 
waiving the privilege established under G.S. 8-58.53 to all of the following persons: 

ill A person employed by the owner or operator or the parent corporation of the 
audited facility. 

ill 
ill 

A legal representative of the owner or operator or parent corporation. 
An independent contractor retained by the owner or operator or parent 
corporation to conduct an audit on or to address an issue or issues raised by 
the audit. 

ill Disclosure of an audit report or information generated by the audit under all of the 
following circumstances shall not constitute a waiver of the privilege established under 
G.S. 8-58.53: 

ill Disclosure made under the terms of a confidentiality agreement between the 
owner or operator of the facility audited and a potential purchaser of the 
business or facility audited. 
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ill Disclosure made under the terms of a confidentiality agreement between 
governmental officials and the owner or operator of the facility audited. 

ill Disclosure made under the terms of a confidentiality agreement between a 
customer, lending institution, or insurance company with an existing or 
proposed relationship with the facility. 

"§ 8-58.55. Notification of audit. 
In order to assert the privilege established under G.S. 8-58.53, the owner or operator of the 

facility conducting the environmental audit shall, upon inspection of the facility by an 
enforcement agency, or no later than 10 working days after completion of an agency's 
inspection, notify the enforcement agency of the existence of any audit relevant to the subiect 
of the agency's inspection, as well as the beginning date and completion date of that audit. Any 
environmental audit report shall include a signed certification from the owner or operator of the 
facility that documents the date the audit began and the completion date of the audit. 
"§ 8-58.56. Revocation of privilege in civil and administrative proceedings. 

In a civil or administrative proceeding, an enforcement agency may seek by motion a 
declaratory ruling on the issue of whether an environmental audit report is privileged. The court 
shall revoke the privilege established under G.S. 8-58.53 for an audit report if the factors set 
forth in this section apply. In a civil proceeding, the court, after an in camera review, shall 
revoke the privilege established under G.S. 8-58.53 if the court determines that disclosure of 
the environmental audit report was sought after the effective date of this Part and either of the 
following apply: 

ill 
ill 

The privilege is asserted for purposes of deception or evasion. 
The material shows evidence of significant noncompliance with applicable 
environmental laws; the owner or operator of the facility has not promptly 
initiated and pursued with diligence appropriate action to achieve 
compliance with these environmental laws or has not made reasonable 
efforts to complete any necessary permit application; and, as a result, the 
owner or operator of the facility did not or will not achieve compliance with 
applicable environmental laws or did not or will not complete the necessary 
permit application within a reasonable period of time. 

"§ 8-58.57. Privilege in criminal proceedings. 
The privilege established under G.S. 8-58.53 is not applicable in any criminal proceeding. 

"§ 8-58.58. Burden of proof. 
A party asserting the privilege established under G.S. 8-58.53 has the burden of proving 

that (i) the materials claimed as privileged constitute an environmental audit report as defined 
by this Part and (ii) compliance has been achieved or will be achieved within a reasonable 
period of time. A party seeking disclosure under G.S. 8-58.56 has the burden of proving the 
condition for disclosure set forth in that section. 
"§ 8-58.59. Stipulations; declaratory rulings. 

The parties to a proceeding may at any time stipulate to entry of an order directing that 
specific information contained in an environmental audit report is or is not subject to the 
privilege. In the absence of an ongoing proceeding, where the parties are not in agreement, an 
enforcement agency may seek a declaratory ruling from a court on the issue of whether the 
materials are privileged under G.S. 8-58.53 and whether the privilege, if existing, should be 
revoked pursuant to G.S. 8-58.56. 
"§ 8-58.60. Construction of Part. 

Nothing in this Part limits, waives, or abrogates any of the following: 
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ill The scope or nature of any statutory or common law privilege, including the 
work-product privilege or the attorney-client privilege. 

ill Any existing ability or authority under State law to challenge privilege. 

House Bill 765 H765-PCS 10404-TAf-7 

• 

• 



• 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

•

47 
48 
49 
50 

General Assembly Of North Carolina Session 2015 

ill An enforcement agency's ability to obtain or use documents or information 
that the agency otherwise has the authority to obtain under State law adopted 
pursuant to federally delegated programs. 

"§ 8-58.61. Voluntary disclosure; limited immunity from civil and administrative 
penalties and fines. 

.@} An owner or operator of a facility is immune from imposition of civil and 
administrative penalties and fines for a violation of environmental laws voluntarily disclosed 
subject to the requirements and criteria set forth in this section. Provided, however, that waiver 
of penalties and fines shall not be granted until the applicable enforcement agency has certified 
that the violation was corrected within a reasonable period of time. If compliance is not 
certified by the enforcement agency, the enforcement agency shall retain discretion to assess 
penalties and fines for the violation. 

ili} If a person or entity makes a voluntary disclosure of a violation of environmental 
laws discovered through performance of an environmental audit, that person has the burden of 
proving (i) that the disclosure is voluntary by establishing the elements set forth in subsection 
(c) of this section and (ii) that the person is therefore entitled to immunity from any 
administrative or civil penalties associated with the issues disclosed. Nothing in this section 
may be construed to provide immunity from criminal penalties. 

_(£)_ For purposes of this section, disclosure is voluntary if all of the following criteria 
are met: 

ill The disclosure is made within 14 days following a reasonable investigation 
of the violation's discovery through the environmental audit. 

ill The disclosure is made to an enforcement agency having regulatory 
authority over the violation disclosed. 

ill The person or entity making the disclosure initiates an action to resolve the 
violation identified in the disclosure in a diligent manner. 

ill The person or entity making the disclosure cooperates with the applicable 
enforcement agency in connection with investigation of the issues identified 
in the disclosure. 

ill The person or entity making the disclosure diligently pursues compliance 
and promptly corrects the noncompliance within a reasonable period of time. 

@ A disclosure is not voluntary for purposes of this section if any of the following 
factors apply: 

ill 

ill 

ill 

Specific permit conditions require monitoring or sampling records and 
reports or assessment plans and management plans to be maintained or 
submitted to the enforcement agency pursuant to an established schedule. 
Environmental laws or specific permit conditions require notification of 
releases to the environment. 
The violation was committed intentionally, willfully, or through criminal 
negligence by the person or entity making the disclosure. 
The violation was not corrected in a diligent manner. 
The violation posed or poses a significant threat to public health, safety, and 
welfare; the environment: and natural resources . 

.(fil The violation occurred within one year of a similar prior violation at the 
same facility, and immunity from civil and administrative penalties was 
granted by the applicable enforcement agency for the prior violation. 

ill The violation has resulted in a substantial economic benefit to the owner or 
operator of the facility. 

.(fil The violation is a violation of the specific terms of a judicial or 
administrative order. 
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.uu If a person meets the burden of proving that the disclosure is voluntary, the burden 
shifts to the enforcement agency to prove that the disclosure was not voluntary, based upon the 
factors set forth in this section. The person claiming immunity from civil or administrative 
penalties or fines under this section retains the ultimate burden of proving the violations were 
voluntarily disclosed. 

ill A voluntary disclosure made pursuant to this section is subject to disclosure 
pursuant to the Public Records Act in accordance with the provisions of Chapter 132 of the 
General Statutes. 
"§ 8-58.62. Additional limitations on exercise of privilege or immunity. 

An owner or operator of a facility who makes a voluntary disclosure of a violation of 
environmental laws discovered through performance of an environmental audit shall only be 
entitled to exercise of the privilege or immunity established by this Part once in a two-year 
period, not more than twice in a five-year period, and not more than three times in a 10-year 
period. 
"§ 8-58.63. Preemption of local laws. 

No local law, rule, ordinance, or permit condition may circumvent or limit the privilege 
established by this Part or the exercise of the privileges or the presumption and immunity 
established by this Part." 

SECTION 4.1.(b) This section becomes effective July 1, 2015 , and applies to 
environmental audits, as defined in G.S. 8-58.51, as enacted by subsection (a) of this section, 
that are conducted on or after that date. 

REPEAL RECYCLING REQUIREMENTS FOR DISCARDED COMPUTER 
EQUIPMENT AND TELEVISIONS 

SECTION 4.2.(a) Part 2H of Article 9 of Chapter 130A of the General Statutes is 
repealed. 

SECTION 4.2.(b) G.S. I30A-309.09A(d)(8) is repealed. 

AMEND RISK-BASED REMEDIATION PROVISIONS 
SECTION 4. 7.(a) G.S. 130A-310.65 reads as rewritten: 

"§ 130A-310.65. Definitions. 
As used in this Part: 
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(4) "Contaminated industrial site" or "site" means any real property that meets 
all of the following criteria: 
a. The property is contaminated and may be subject to remediation 

under any of the programs or requirements set out in 
G.S. 130A-310.67(a). 

b. The property is or has been used primarily for manufacturing or other 
industrial activities for the production of a commercial product. This 
includes a property used primarily for the generation of electricity. 

&. No contaminant associated with activities at the property is located 
off ofth.e property at th.e time th.e remedial action plan is submitted. 

d. No contaminant associated with activities at the property will migrate 
to any adjacent properties above unrestricted use standards for the 
contaminant.contaminant, after the industrial site has been 
remediated pursuant to the requirements of this Part. 

(8) "Registered environmental consultant" means an environmental consulting 
or engineering firm approved to implement and oversee voluntary remedial 
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actions pursuant to Part 3 of Article 9 of Chapter 130A of the General 
Statutes and rules adopted to implement the Part. 

" 
SECTION 4.7.(b) G.S. 130A-310.67 reads as rewritten: 

"§ 130A-310.67. Applicability. 
(a) This Part applies to contaminated industrial sites subject to remediation pursuant to 

any of the following programs or requirements: 
(1) The Inactive Hazardous Sites Response Act of 1987 under Part 3 of Article 9 

of Chapter 130A of the General Statutes, including voluntary actions under 
G.S. 130A-310.9 of that act, and rules promulgated pursuant to those 
statutes. 

(2) The hazardous waste management program administered by the State 
pursuant to the federal Resource Conservation and Recovery Act of 1976, 
Public Law 94-580, 90 Stat. 2795, 42 U.S.C. § 6901 , et seq., as amended, 
and Article 9 of Chapter 13 OA of the General Statutes. 

(3) The solid waste management program administered pursuant to Article 9 of 
Chapter 130A of the General Statutes. 

( 4) The federal Superfund program administered in part by the State pursuant to 
the Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980, Public Law 96-510, 94 Stat. 2767, 42 U.S.C. § 9601 , et seq. , as 
amended, the Superfund Amendments and Reauthorization Act of 1986, 
Public Law 99-499, 100 Stat. 1613, as amended, and under Part 4 of Article 
9 of Chapter 130A of the General Statutes. 

(5) The groundwater protection corrective action requirements adopted by the 
Commission pursuant to Article 21 of Chapter 143 of the General Statutes. 

( 6) Oil Pollution and Hazardous Substances Control Act of 1978, Parts 1 and 2 
of Article 21 A of Chapter 143 of the General Statutes. 

(b) This Part shall not apply to contaminated industrial sites subject to remediation 
pursuant to any of the following programs or requirements: 

(1 ) The Leaking Petroleum Underground Storage Tank Cleanup program under 
Part 2A of Article 21A of Chapter 143 of the General Statutes and rules 
promulgated pursuant to that statute.Part. 

(2) The Dry-Cleaning Solvent Cleanup program under Part 6 of Article 21A of 
Chapter 143 of the General Statutes and rules promulgated pursuant to that 
statute.Part. 

(3 ) The pre-1983 landfill assessment and remediation program established under 
G.S . 130A-310.6(c) through ~(g) and rules promulgated pursuant to that 
statute. 

ill The Coal Ash Management Act of 2014 under Part 21 of Article 9 of Chapter 
130A of the General Statutes and rules promulgated pursuant to that Part. 

W This Part shall apply only to sites where a discharge, spill, or release of 
contamination has been reported to the Department prior to March 1, 2011." 

SECTION 4.7.(c) G.S. 130A-310.69(b)(l 1) reads as rewritten: 
"§ 130A-310.69. Remedial investigation report; remedial action plans. 

(b) A person who proposes to conduct remediation pursuant to this Part shall develop 
and submit a proposed remedial action plan to the Department. A remedial action plan shall 
provide for the protection of public health, safety, and welfare and the environment. A remedial 
action plan shall do all of the following: 
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(11) Provide for the imposition and recordation of land-use restnct10ns as 
provided in G.S. 143B-279.9, 143B-279.10, 130A-310.3(f), 130A-3I0.8, 
130A-310.35, 143-215.84(f), and 143-215.85A if the remedial action plan 
allows contamination in excess of the greater of unrestricted use standards or 
background standards to remain on any real property or in groundwater that 
underlies any real property.property on the industrial site." 

SECTION 4.7.(d) G.S. 130A-310.71 reads as rewritten: 
"§ 130A-310.71. Review and approval of proposed remedial action plans. 

(a) The Department shall review and approve a proposed remedial action plan 
consistent with the remediation standards set out in G.S. 130A-310.68 and the procedures set 
out in this section. In its review of a proposed remedial action plan, the Department shall do all 
of the following: 

(2) Determine whether the party conducting the remediation has adequately 
demonstrated through modeling or other scientific means acceptable to the 
Department that no contamination will migrate to adjacent property at levels 
above unrestricted use standards.standards after the industrial site has been 
remediated pursuant to the plan. 

(3) Determine whether the proposed remedial action plan meets the 
requirements of G.S. 130A-310.69. 

( 4) Determine whether the proposed remedial action plan meets the 
requirements of any other applicable remediation program except those 
pertaining to remediation standards. 

(5) Establish the acceptable level or range of levels of risk to public health, 
safety, and welfare and to the environment. 

(6) Establish, for each contaminant, the maximum allowable quantity, 
concentration, range, or other measures of contamination that will remain at 
the contaminated site at the conclusion of the contaminant-reduction phase 
of the remediation. 

(7) Consider the technical performance, effectiveness, and reliability of the 
proposed remedial action plan in attaining and maintaining compliance with 
applicable remediation standards. 

(8) Consider the ability of the person who proposes to remediate the site to 
implement the proposed remedial action plan within a reasonable time and 
without jeopardizing public health, safety, or welfare or the environment. 

(9) Determine whether the proposed remedial action plan adequately provides 
for the imposition and maintenance of engineering and institutional controls 
and for sampling, monitoring, and reporting requirements necessary to 
protect public health, safety, and welfare and the environment. 

(10) Approve the circumstances under which no further remediation is required. 
ill} For industrial sites proceeding with remediation under this Part at which 

contaminants associated with activities of the industrial site have migrated to 
any adjacent properties, determine whether the proposed remedial action 
plan adequately provides for remediation of environmental contamination on 
the adjacent properties to unrestricted use standards. 

(b) The person who proposes a remedial action plan has the burden of demonstrating 
with reasonable assurance that (i) any contamination associated with activities of the industrial 
site that has migrated to adjacent properties will be remediated to unrestricted use standards on 
the adjacent properties; (ii) contamination from the site will not migrate to adjacent property 
above unrestricted use levels andstandards after the industrial site has been remediated pursuant 
to the remedial action plan; and (iii) that the remedial action plan is protective of public health, 

Page 20 House Bill 765 H765-PCS 10404-TAf-7 

• 

• 

• 



General Assembly Of North Carolina Session 2015 

1 safety, and welfare and the environment by virtue of its compliance with this Part. The 
2 demonstration shall (i) take into account actions proposed in the remedial action plan that will 
3 prevent contamination from migrating off the site; and (ii) use scientifically valid site-specific 
4 data. 
5 ( c) The Department may require a person who proposes a remedial action plan to 
6 supply any additional information necessary for the Department to approve or disapprove the 
7 plan. 
8 ( d) In making a determination on a proposed remedial action plan, the Department shall 
9 consider the information provided by the person who proposes the remedial action plan as well 

10 as information provided by local governments and adjoining landowners pursuant to 
11 G.S. 130A-310.70. The Department shall disapprove a proposed remedial action plan unless the 
12 Department finds that the plan is protective of public health, safety, and welfare and the 
13 environment and complies with the requirements of this Part. If the Department disapproves a 
14 proposed remedial action plan, the person who submitted the plan may seek review as provided 
15 in Article 3 of Chapter 150B of the General Statutes. If the Department fails to approve or 
16 disapprove a proposed remedial action plan within 120 days after a complete plan has been 
17 submitted, the person who submitted the plan may treat the plan as having been disapproved at 
18 the end of that time period." 
19 SECTION 4.7.(e) Part 8 of Article 9 of Chapter 130A of the General Statutes is 
20 amended by adding a new section to read: 
21 "§ 130A-310.68A. Remediation to unrestricted use standards required for contamination 
22 on adjacent properties. 
23 Notwithstanding any other provision of this Part, for industrial sites proceeding with 
24 remediation under this Part at which contaminants associated with activities of the industrial 
25 site have migrated to any adjacent properties, remediation of environmental contamination on 
26 the adjacent properties shall meet unrestricted use standards on those properties." 
27 SECTION 4.8.(a) No later than January 1, 2016, the Department of Environment 
28 and Natural Resources shall do all of the following : 
29 (1) Develop internal processes to govern remediation of contaminated industrial 
30 sites conducted under this Part that are consistent across all programs or 
31 requirements identified in subsection (a) of G.S. 130A-310.67. 
32 (2) Develop a coordinated program and processes for remediation of 
33 contaminated industrial sites conducted under this Part that are subject to 
34 more than one program or requirement identified in subsection (a) of 
35 G.S. 130A-310.67. 
36 (3) Develop reforms to expand the role, and otherwise enhance the use of, 
3 7 registered environmental consultants approved to implement and oversee 
38 voluntary remedial actions pursuant to this Part. 
39 SECTION 4.8.(b) No later than April 1, 2016, the Department shall report to the 
40 Environmental Review Commission on its activities conducted pursuant to subsection (a) of 
41 this section, together with any pertinent findings or recommendations, including any legislative 
42 proposals that it deems advisable. 
43 
44 AMEND THE LAW GOVERNING BROWNFIELDS REDEVELOPMENT TO 
45 EXTEND ELIGIBILITY UNDER THE PROGRAM TO BONA FIDE PROSPECTIVE 
46 PURCHASERS, IN ACCORDANCE WITH FEDERAL LAW 
47 SECTION 4.9.(a) G.S. 130A-310.31(b)(10) reads as rewritten: 
48 "§ BOA-310.31. Definitions. 
49 (a) Unless a different meaning is required by the context or unless a different meaning 
50 is set out in subsection (b) of this section, the definitions in G.S. 130A-2 and G.S. 130A-310 
51 apply throughout this Part. 
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(b) Unless a different meaning is required by the context: 

(I 0) "Prospective developer" means any person with a bona fide, demonstrable 
desire to either buy or sell a brownfields property for the purpose of 
developing or redeveloping that brow,nfields property and who did not cause 
or contribute to the contamination at the brovmfields property.includes "bona 
fide prospective purchasers," "contiguous property owners," and "innocent 
landowners," as those terms are defined under the Small Business Liability 
Relief and Brownfields Revitalization Act (Pub. L. No. 107-118, 115 stat. 
2356), 42 U.S.C. § 9601." 

SECTION 4.9.(b) This section becomes effective July 1, 2015, and applies to 
Notices of Intent to Redevelop a Brownfields Property filed on or after that date. 

ELIMINATE OUTDATED FEES RELATED TO SOLID WASTE MATTERS 
SECTION 4.10.(a) G.S. 105-102.6 is repealed. 
SECTION 4.10.(b) G.S. 130A-309.17(d) and (i) are repealed. 

REPEAL ENERGY AUDIT REQUIREMENTS 
SECTION 4.11. G.S. 143-64.12 reads as rewritten: 

"§ 143-64.12. Authority and duties of the Department; State agencies and State 
institutions of higher learning. 

(a) The Department of Environment and Natural Resources through the State Energy 
Office shall develop a comprehensive program to manage energy, water, and other utility use 
for State agencies and State institutions of higher learning and shall update this program 
annually. Each State agency and State institution of higher learning shall develop and 
implement a management plan that is consistent with the State's comprehensive program under 
this subsection to manage energy, water, and other utility use, and that addresses any findings 
or recommendations resulting from the energy audit required by subsection (b 1) of this section. 
The energy consumption per gross square foot for all State buildings in total shall be reduced 
by twenty percent (20%) by 2010 and thirty percent (30%) by 2015 based on energy 
consumption for the 2002-2003 fiscal year. Each State agency and State institution of higher 
learning shall update its management plan biennially and include strategies for supporting the 
energy consumption reduction requirements under this subsection. Each community college 
shall submit to the State Energy Office a biennial written report of utility consumption and 
costs. Management plans submitted biennially by State institutions of higher learning shall 
include all of the following: 

(1) Estimates of all costs associated with implementing energy conservation 
measures, including pre-installation and post-installation costs. 

(2) The cost of analyzing the projected energy savings. 
(3) Design costs, engineering costs, pre-installation costs, post-installation costs, 

debt servic·e, and any costs for converting to an alternative energy source. 
(4) An analysis that identifies projected annual energy savings and estimated 

payback periods. 
(al) State agencies and State institutions of higher learning shall carry out the 

construction and renovation of facilities in such a manner as to further the policy set forth under 
this section and to ensure the use of life-cycle cost analyses and practices to conserve energy, 
water, and other utilities. 

(b) The Department of Administration shall develop and implement policies, 
procedures, and standards to ensure that State purchasing practices improve efficiency 
regarding energy, water, and other utility use and take the cost of the product over the 
economic life of the product into consideration. The Department of Administration shall adopt 
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1 and implement Building Energy Design Guidelines. These guidelines shall include energy-use 
2 goals and standards, economic assumptions for life-cycle cost analysis, and other criteria on 
3 building systems and technologies. The Department of Administration shall modify the design 
4 criteria for construction and renovation of facilities of State buildings and State institutions of 
5 higher learning buildings to require that a life-cycle cost analysis be conducted pursuant to 
6 G.S. 143-64.15. 
7 (bl) The Department of Administration, as part of the Facilities Condition and 
8 Assessment Program, shall identify and recommend energy conservation maintenance and 
9 operating procedures that are designed to reduce energy consumption within the facility of a 

10 State agency or a State institution of higher learning and that require no significant expenditure 
11 of funds . Every State agency or State institution of higher learning shall implement these 
12 recommendations. Where energy management equipment is proposed for any facility of a State 
13 agency or of a State institution of higher learning, the maximum interchangeability and 
14 compatibility of equipment components shall be required. As part of the Facilities Condition 
15 and Assessment Program under this section, the Department of Administration, in consultation 
16 with the 8tate Energy Office, shall develop an energy audit and a procedure for conducting 
17 energy audits. Every five years the Department shall conduct an energy audit for each 8tate 
18 agency or 8tate institution of higher learning, and the energy audits conducted shall serve as a 
19 preliminary energy survey. The 8tate Energy Office shall be responsible for system level 
20 detailed sur,reys. 
21 ~ The Department of Administration shall submit a report of the energy audit required 
22 by subsection (b 1) of this section to the affected 8tate agency or 8tate institution of higher 
23 learning and to the 8tate Energy Office. The 8tate Energy Office shall re:view each audit and, in 
24 consultation with the affected 8tate agency or 8tate institution of higher learning, incorporate 
25 the audit findings and recommendations into the management plan required by subsection (a) 
26 of this section. 
27 
28 U) The State Energy Office shall submit a report by December 1 of every 
29 odd-numbered year to the Joint Legislative Energy Policy Commission describing the 
30 comprehensive program to manage energy, water, and other utility use for State agencies and 
31 State institutions of higher learning required by subsection (a) of this section. The report shall 
32 also contain the following: 
33 (1) A comprehensive overview of how State agencies and State institutions of 
34 higher learning are managing energy, water, and other utility use and 
35 achieving efficiency gains. 
36 (2) Any new measures that could be taken by State agencies and State 
37 institutions of higher learning to achieve greater efficiency gains, including 
3 8 any changes in general law that might be needed. 
39 (3) A summary of the State agency and State institutions of higher learning 
40 management plans required by subsection (a) of this section and the energy 
41 audits required by subsection (b 1) of this section. 
42 ( 4) A list of the State agencies and State institutions of higher learning that did 
43 and did not submit management plans required by subsection (a) of this 
44 section and a list of the 8tate agencies and 8tate institutions of higher 
45 learning that received an energy audit.section. 
46 (5) Any recommendations on how management plans can be better managed 
4 7 and implemented." 
48 
49 DELETE OR REPEAL VARIOUS ENVIRONMENTAL AND NATURAL RESOURCES 
50 REPORTING REQUIREMENTS 
51 SECTION 4.12.(a) G.S. 113-175.6 is repealed. 
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1 SECTION 4.12.(b) G.S. 113-182.l(e) reads as rewritten: 
2 "§ 113-182.1. Fishery Management Plans. 

1 (e) The Secretary of Environment and Natural Resources shall monitor progress in the • 
5 development and adoption of Fishery Management Plans in relation to the Schedule for 
6 development and adoption of the plans established by the Marine Fisheries Commission. +he 
7 gecretary of Environment and Natural Resources shall report to the Joint Legislative 
8 Commission on Governmental Operations on progress in developing and implementing the 
9 Fishery Management Plans on or before 1 geptember of each year. The Secretary of 

10 Environment and Natural Resources shall report to the Joint Legislative Commission on 
11 Governmental Operations within 30 days of the completion or substantial revision of each 
12 proposed Fishery Management Plan. The Joint Legislative Commission on Governmental 
13 Operations shall review each proposed Fishery Management Plan within 30 days of the date the 
14 proposed Plan is submitted by the Secretary. The Joint Legislative Commission on 
15 Governmental Operations may submit comments and recommendations on the proposed Plan 
16 to the Secretary within 30 days of the date the proposed Plan is submitted by the Secretary." 
17 SECTION 4.12.(c) G.S. 143B-279.15 is repealed. 
18 SECTION 4.12.(d) G.S. 143B-289.44(d) is repealed. 
19 SECTION 4.12.(e) G.S. 159I-29 is repealed. 
20 SECTION 4.12.(f) Section 2.3 of S.L. 2007-485 is repealed. 
21 
22 ON-SITE WASTEWATER AMENDMENTS AND CLARIFICATIONS 
23 SECTION 4.14.(a) G.S. 130A-334 reads as rewritten: 
24 "§ 130A-334. Definitions. 
25 The following definitions shall apply throughout this Article: • 
26 ill "Accepted wastewater system" has the same meaning as in G.S. 130A-343. 
27 fB.Ll.fil "Construction" means any work at the site of placement done for the purpose 
28 of preparing a residence, place of business or place of public assembly for 
29 initial occupancy, or subsequent additions or modifications which increase 
30 sewage flow. 
31 .Ll.hl "Conventional wastewater system" has the same meaning as m 
32 G.S. 130A-343. 
33 f-1-a1.Ll.0 "Department" means the Department of Health and Human Services. 
34 fl-bt.Q_g} "Ground absorption system" means a system of tanks, treatment units, 
35 nitrification fields, and appurtenances for wastewater collection, treatment, 
36 and subsurface disposal. 
37 (2) Repealed by Session Laws 1985, c. 462, s. 18. 
38 (2a) "Industrial process wastewater" means any water-carried waste resulting 
39 from any process of industry, manufacture, trade, or business. 
40 (2b) "Licensed soil scientist" has the same meaning as in G.S. 89F-3 . 
41 (3) "Location" means the initial placement for occupancy of a residence, place 
42 of business or place of public assembly. 
43 (3a) "Maintenance" means normal or routine maintenance including replacement 
44 of broken pipes, cleaning, or adjustment to an existing wastewater system. 
45 ( 4), (5) Repealed by Session Laws 1985, c. 462, s. 18. 
46 (6) "Place of business" means a store, warehouse, manufacturing establishment, 
4 7 place of amusement or recreation, service station, office building or any 
48 other place where people work. 
49 (7) "Place of public assembly" means a fairground, auditorium, stadium, church, 
50 campground, theater or any other place where people assemble. 
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(7a) 

(7b) 

(7d) 
(8) 

(9) 

(9a) 

(10) 

(10a) 
(11) 
(12) 

(13) 

(13a) 

(14) 

(15) 

"Plat" means a property survey prepared by a registered land surveyor, 
drawn to a scale of one inch equals no more than 60 feet, that includes: the 
specific location of the proposed facility and appurtenances, the site for the 
proposed wastewater system, and the location of water supplies and surface 
waters. "Plat" also means, for subdivision lots approved by the local 
planning authority if a local planning authority exists at the time of 
application for a permit under this Article, a copy of the subdivision plat that 
has been recorded with the county register of deeds and is accompanied by a 
site plan that is drawn to scale. 
"Pretreatment" means any biological, chemical, or physical process or 
system for improving wastewater quality and reducing wastewater 
constituents prior to final treatment and disposal in a subsurface wastewater 
system and includes, but is not limited to aeration, clarification, digestion, 
disinfection, filtration, separation, and settling. 
"Private option permit" means approval of an on-site wastewater system by a 
professional engineer who has both expertise and education in civil or 
environmental engineering and who has designed the wastewater system 
acting under the authority of the owner thereof. 
"Professional engineer" has the same meaning as in G.S. 89C-3. 
"Public or community wastewater system" means a single system of 
wastewater collection, treatment and disposal owned and operated by a 
sanitary district, a metropolitan sewage district, a water and sewer authority, 
a county or municipality or a public utility. 
"Relocation" means the displacement of a residence or place of business 
from one site to another. 
"Repair" means the extension, alteration, replacement, or relocation of 
existing components of a wastewater system. 
"Residence" means a private home, dwelling unit in a multiple family 
structure, hotel, motel, summer camp, labor work camp, manufactured 
home, institution or any other place where people reside. 
"Secretary" means the Secretary of Environment and Natural Resources. 
Repealed by Session Laws 1992, c. 944, s. 3. 
"Septic tank system" means a subsurface wastewater system consisting of a 
settling tank and a subsurface disposal field. 
"Sewage" means the liquid and solid human body waste and liquid waste 
generated by water-using fixtures and appliances, including those associated 
with foodhandling. The term does not include industrial process wastewater 
or sewage that is combined with industrial process wastewater. 
"Site plan" means a drawing not necessarily drawn to scale that shows the 
existing and proposed property lines with dimensions, the location of the 
facility and appurtenances, the site for the proposed wastewater system, and 
the location of water supplies and surface waters. 
"Wastewater" means any sewage or industrial process wastewater 
discharged, transmitted, or collected from a residence, place of business, 
place of public assembly, or other places into a wastewater system. 
"Wastewater system" means a system of wastewater collection, treatment, 
and disposal m single or multiple components, including a ground 
absorption system, pnvy, septic tank system, public or community 
wastewater system, wastewater reuse or recycle system, mechanical or 
biological wastewater treatment system, any other similar system, and any 
chemical toilet used only for human waste. A wastewater system located on 
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multiple adjoining lots or tracts of land under common ownership or control 
shall be considered a single system for purposes of permitting under this 

SECTION 4.14.(b) G.S. 130A-335 reads as rewritten: 
Article." • 

"§ 130A-335. Wastewater collection, treatment and disposal; rules. 
(a) A person owning or controlling a residence, place of business or a place of public 

assembly shall provide an approved wastewater system. Except as may be allowed under 
another provision of law, all wastewater from water-using fixtures and appliances connected to 
a water supply source shall discharge to the approved wastewater system. A wastewater system 
may include components for collection, treatment and disposal of wastewater. 

.U!ll Any proposed site for a residence, place of business, or a place of public assembly 
located in an area that is not served by an approved wastewater system for which a new 
wastewater system is proposed may be evaluated for soil conditions and site features by a 
licensed soil scientist. For purposes of this subsection, "site features" include topography and 
landscape position; soil characteristics (morphology); soil wetness; soil depth; restrictive 
horizons; available space; and other applicable factors that involve accepted public health 
principles. 

(b) All wastewater systems shall either (i) be regulated by the Department under rules 
adopted by the Commission or (ii) conform with the private option permit criteria set forth in 
G.S. 130A-336.1 and under rules adopted by the Commission except for the following 
wastewater systems that shall be regulated by the Department under rules adopted by the 
Environmental Management Commission: 

( 1) Wastewater collection, treatment, and disposal systems designed to 
discharge effluent to the land surface or surface waters. 

(2) Wastewater systems designed for groundwater remediation, groundwater • 
injection, or landfill leachate collection and disposal. 

(3) Wastewater systems designed for the complete recycle or reuse of industrial 
process wastewater. 

(4) Gray water systems as defined in G.S. 143-350. 
( c) A wastewater system subject to approval under rules of the Commission shall be 

reviewed and approved under rules of a local board of health in the following circumstances: 
( 1) The local board of health, on its own motion, has requested the Department 

to review its proposed rules concerning wastewater systems; and 
(2) The local board of health has adopted by reference the wastewater system 

rules adopted by the Commission, with any more stringent modifications or 
additions deemed necessary by the local board of health to protect the public 
health; and 

(3) The Department has found that the rules of the local board of health 
concerning wastewater collection, treatment and disposal systems are at least 
as stringent as rules adopted by the Commission and are sufficient and 
necessary to safeguard the public health. 

1£l..}. The rules adopted by the Commission for wastewater systems approved under the 
private option permit criteria pursuant to G.S. 130A-336.1 shall be, at a minimum, as stringent 
as the rules for wastewater systems established by the Commission. 

(d) The Department may, upon its own motion, upon the request of a local board of 
health or upon the request of a citizen of an affected county, review its findings under 
subsection ( c) of this section. 

The Department shall review its findings under subsection ( c) of this section upon 
modification by the Commission of the rules applicable to wastewater systems. The 
Department may deny, suspend, or revoke the approval of local board of health wastewater 
system rules upon a finding that the local wastewater rules are not as stringent as rules adopted 
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by the Commission, are not sufficient and necessary to safeguard the public health, or are not 
being enforced. Suspension and revocation of approval shall be in accordance with 
G.S. 130A-23. 

{ill The Department or owner of a wastewater system may file a written complaint with 
the North Carolina Board of Examiners for Engineers and Surveyors in accordance with rules 
and procedures adopted by the Board pursuant to Chapter 89C of the General Statutes citing 
failure of a professional engineer to adhere to the rules adopted by the Commission pursuant to 
this Article. The Department or owner of a wastewater system may file a written complaint 
with the North Carolina Board of Licensed Soil Scientists in accordance with rules and 
procedures adopted by the Board pursuant to Chapter 89F of the General Statutes citing failure 
of a licensed soil scientist to adhere to the rules adopted by the Commission pursuant to this 
Article. 

" 
SECTION 4.14.(c) Article 11 of Chapter 130A of the General Statutes is amended 

by adding a new section to read: 
"§ 130A-336.1. Alternative process for wastewater system approvals. 

!ill Private Option Permit Authorized. - A professional engineer may, under the legal 
authority of the owner of a proposed wastewater system who wishes to utilize the private 
option permit, prepare drawings, specifications, plans, and reports that are certified and 
stamped with the professional engineer's seal for the design, construction, operation, and 
maintenance of the wastewater system in accordance with this section and rules adopted 
thereunder. 

.(hl Notice of Intent to Construct. - Prior to commencing or assisting in the 
construction, siting, or relocation of a wastewater system, the owner of a proposed wastewater 
system who wishes to utilize the private option permit, or a professional engineer authorized as 
the legal representative of the owner, shall submit to the local health department with 
jurisdiction over the location of the proposed wastewater system a notice of intent to construct 
a wastewater system utilizing the private permit option. The Department shall develop a 
common form for use as the notice of intent to construct that includes all of the following: 

ill The owner's name, address, e-mail address, and telephone number. 
ill The professional engineer's name, address, e-mail address, and telephone 

number. 
ill Certified copy of the wastewater system owner's contract with the 

professional engineer. 
ill For both the professional engineer and the licensed soil scientist, proof of 

errors and omissions insurance coverage or other appropriate liability 
insurance that has policy limits of not less than one million dollars 
($1,000,000) per claim and that shall remain in force as applicable: 
a. Two years following the date on which a professional engineer 

delivers an engineering report pursuant to subdivision (k)(l) of this 
section to the owner of the wastewater system; or 

b. Two years following the date on which a licensed soil scientist 
delivers a soils report to the owner of the wastewater system. 

ill A description of the facility the proposed site is to serve and any factors that 
would affect the wastewater load. 

® The type of proposed wastewater system and its location . 
ill The design wastewater flow and characteristics. 
® Any proposed landscape, site, drainage, or soil modifications. 
{2)_ A soil evaluation that is conducted and signed and sealed by a licensed soil 

scientist. 
.(l.Q} A plat, as defined in G.S. 130A-334(7a). 
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.(Q} Completeness Review for Notice of Intent to Construct. - The local health 
department shall determine whether a notice of intent to construct, as required pursuant 
subsection (b) of this section, is complete within 14 days after the local health department 
receives the notice of intent to construct. A determination of completeness means that the 
notice of intent to construct includes all of the required components. If the local health 
department determines that the notice of intent to construct is not complete, the department 
shall notify the owner or the professional engineer of the components needed to complete the 
notice. The owner or professional engineer may submit additional information to the 
department to cure the deficiencies in the notice. The local health department shall make a final 
determination as to whether the notice of intent to construct is complete within 10 days after the 
department receives the additional information from the owner or professional engineer. If the 
department fails to act within any time period set out in this subsection, the owner or 
professional engineer may treat the failure to act as a denial of the completeness of the notice of 
intent and may challenge the denial as provided in Chapter 150B of the General Statutes. 

@ Submission of Notice of Intent to Construct to Department for Certain Systems. -
Prior to commencing in the construction, siting, or relocation of a wastewater system designed 
(i) for the collection, treatment, and disposal of industrial process wastewater or (ii) to treat 
greater than 3,000 gallons per day, the owner of a proposed wastewater system who wishes to 
utilize the private option permit, or a professional engineer authorized as the legal 
representative of the owner, shall provide to the Department a duplicate copy of the notice of 
intent to construct submitted to the local health department required pursuant to subsection (b) 
of this section. 

!£l Site Design, Construction, and Activities. -
ill The professional engineer designing the proposed wastewater system shall 

use recognized principles and practices of engineering and applicable rules 
of the Commission in the calculations and design of the wastewater system. 
The investigations and findings of the professional engineer shall include, at 
a minimum, the information required in rules adopted by the Commission 
pursuant to G.S. 130A-335(e). The professional engineer may, at the 
engineer's discretion, employ wastewater system technologies not yet 
approved in this State. 

ill Notwithstanding G.S. 130A-335(al), the owner of the proposed wastewater 
system shall employ a licensed soil scientist to evaluate soil conditions and 
site features. 

ill The professional engineer designing the proposed wastewater system shall 
be responsible and accountable for all aspects of the construction and 
installation of the wastewater system, including the selection and oversight 
of an on-site wastewater system contractor certified pursuant to Article 5 of 
Chapter 90A of the General Statutes. 

ill In addition to the requirements of this section, the owner and professional 
engineer designing the proposed wastewater system shall comply with all 
other applicable federal, State, and local laws, regulations, rules, and 
ordinances. 

ill Liability. - The licensed soil scientist evaluating the soils at the site of the proposed 
wastewater system shall assume all liability for the findings of the soil scientist's initial soil 
evaluation and final soils report. The professional engineer designing the proposed wastewater 
system shall assume all liability for the engineer's scope of work in the design, calculation, 
construction and installation, and requirements for the development of the operation and 
management plan for the wastewater system. The owner of the wastewater system shall assume 
all liability for the proper operation and management of the wastewater system. The 
Department, the Department's authorized agents, or local health departments shall have no 
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liability for wastewater systems approved under a private option permit. After the owner of the 
wastewater system has commenced operation of the system pursuant to subsection (m) of this 
section, neither the professional engineer nor the licensed soil scientist shall be held liable for 
any damages that result from any unapproved changes made to the wastewater system by the 
owner. 

{gl Inspections. - The local health department may, at any time, conduct a site visit of 
the wastewater system. 

ili} Local Authority. - This section shall not relieve the owner or operator of a 
wastewater system from complying with any and all modifications or additions to rules adopted 
by the local health department to protect public health pursuant to G.S. 130A-335(c). The local 
health department shall notify the owner or operator of the wastewater system of any issues of 
compliance related to such modifications or additions. 

ill Operations and Management. -
ill The professional engineer designing the wastewater system shall establish a 

written operations and management program based on the size and 
complexity of the wastewater system and shall provide the owner with the 
operations and management program. 

ill The professional engineer shall assist the owner in the owner's selection of a 
water pollution control system operator. The owner shall enter into a 
contract with a water pollution control system operator certified pursuant to 
Part 1 of Article 3 of Chapter 90A of the General Statutes and who is 
selected from the list of certified operators maintained by the Division of 
Water Resources in the Department of Environment and Natural Resources 
for operation and maintenance of the system in accordance with rules 
adopted by the Commission. 

ill Any person who owns or controls the property upon which the wastewater 
system is located shall be responsible for the continued adherence to the 
operations and management program established by the professional 
engineer developed pursuant to subdivision (1) of this subsection. 

ill Postconstruction Conference. - The professional engineer designing the wastewater 
system shall hold a postconstruction conference with the owner of the wastewater system; the 
licensed soil scientist who performed the soils evaluation for the wastewater system; the 
contractor, certified pursuant to Article 5 of Chapter 90A of the General Statutes, who installed 
the wastewater system; the certified operator of the wastewater system, if any; and 
representatives from the local health department and, as applicable, the Department. The 
postconstruction conference shall include start-up of the wastewater system and any required 
verification of system design or system components. 

® Required Documentation. -
ill At the completion of the postconstruction conference conducted pursuant to 

subsection (j) of this section, the professional engineer who designed the 
wastewater system shall deliver to the owner signed, sealed, and dated 
certified copies of the engineer's report, which, for purposes of this section, 
shall include (i) the evaluation of soil conditions and site features as 
prepared by the licensed soil scientist; (ii) design and construction 
specifications; (iii) operator's management program manual that includes a 
copy of the contract entered into with the certified water pollution control 
system operator required pursuant to subsection (i) of this section; and (iv) 
any reports and findings related to the design and installation of the 
wastewater system. 
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ill Upon reviewing the authorized professional engineer's report, the owner of 
the wastewater system shall sign and notarize the report as having been 
received. 

ill Reporting Requirements. -
ill The owner of the wastewater system shall deliver to the local health 

department (i) a certified copy of the authorized professional engineer's 
report, (ii) a copy of the operations and management program, (iii) the fee 
required pursuant to subsection (n) of this section, and (iv) a notarized letter 
that documents the owner's acceptance of the system from the professional 
engmeer. 

ill The owner of any wastewater system subject to subsection (d) of this section 
shall deliver to the Department certified copies of the engineer's report, as 
described in subdivision (1) of this subsection. 

(m) Authorization to Operate. - Upon receipt of the documents and fees required 
pursuant to subdivision (1) of subsection (1) of this section, the local health department shall 
issue the owner a letter of confirmation that states the documents and information contained 
therein have been received and that the wastewater system may operate in accordance with 
rules adopted by the Commission. 

ill} Fees. - The local health department may assess a fee of up to ten percent (l 0%) of 
the fees established to obtain an improvement permit, an authorization to construct, or an 
operations permit within the health department's on-site wastewater program. Fees shall be 
used by the local health department to conduct site inspections, to support the department's staff 
participation at postconstruction conference meetings, and to archive the private permit with 
the county register of deeds or other recordation of the wastewater system as required. 

fQl Change in System Ownership. - A wastewater system authorized pursuant to this 
section shall not be affected by change in ownership of the site for the wastewater system, 
provided both the site for the wastewater system and the facility the system serves are 
unchanged and remain under the ownership or control of the person currently owning the 
wastewater system . 

.(p} Rule Making. - The Commission shall adopt rules to implement to the provisions of 
this section. 

[g} Reports. - The Department shall report to the Environmental Review Commission 
and the Joint Legislative Oversight Committee on Health and Human Services on or before 
January 1, 2017, and annually thereafter, on the implementation and effectiveness of this 
section. For the report due on or before January 1, 2017, the Department shall specifically 
evaluate whether (i) the private option permit resulted in a reduction in the length of time 
improvement permits or authorizations to construct are pending; (ii) the private option permit 
resulted in increased system failures or other adverse impacts; and (iii) the private option 
permit resulted in new or increased environmental impacts. The Department may include 
recommendations, including any legislative proposals, in its reports to the Commission and 
Committee." 

SECTION 4.14.(d) G.S. 130A-338 reads as rewritten: 
"§ 130A-338. Authorization for wastewater system construction required before other 

permits to be issued. 
Where construction, location or relocation is proposed to be done upon a residence, place of 

business or place of public assembly, no permit required for electrical, plumbing, heating, air 
conditioning or other construction, location or relocation activity under any provision of 
general or special law shall be issued until an authorization for wastewater system construction 
has been issued under G.8. 130A 336G.S. 130A-336, or authorization has been obtained under 
G.8. 130A 337(c).G.S. 130A-337(c), or a decision on the completeness of the notice of intent 
to construct is made by the local health department pursuant to G.S. 130A-336.l(c)." 
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1 SECTION 4.14.(e) G.S. 130A-339 reads as rewritten: 
2 "§ 130A-339. Limitation on electrical service. 
3 No person shall allow permanent electrical service to a residence, place of business or place 
4 of public assembly upon construction, location or relocation until the official electrical 
5 inspector with jurisdiction as provided in G.S. 143-143.2 certifies to the electrical supplier that 
6 the required improvement permit authorization for wastewater system construction and an 
7 operation permit or authorization under G.S. 130A-337(c) or the decision on the completeness 
8 of the notice of intent to construct made by the local health department pursuant to 
9 G.S. 130A-336.l(bl) has been obtained. Temporary electrical service necessary for 

10 constructing a residence, place of business or place of public assembly can be provided upon 
11 compliance with G.S. 130A-338." 
12 SECTION 4.14.(f) The Commission for Public Health, in consultation with the 
i 3 Department of Health and Human Services, local health departments, and stakeholders 
14 representing the wastewater system industry, shall study the minimum on-site wastewater 
15 system inspection frequency established pursuant to Table V(a) in 15A NCAC 18A .1961 to 
16 evaluate the feasibility and desirability of eliminating duplicative inspections of on-site 
17 wastewater systems. In the conduct of its study, the Commission shall consider (i) the 
18 compliance history of wastewater systems, including whether operators' reports and laboratory 
19 reports are in compliance with Article 11 of Chapter 130A of the General Statutes and the rules 
20 adopted pursuant to that Article; (ii) alternative inspection frequencies, including the use of 
21 remote Web-based monitoring for alarm and compliance notification; (iii) whether the required 
22 verification visit conducted by local health departments shows a statistically significant 
23 justification for duplicative costs to the owner of the wastewater system; (iv) methods for 
24 notifications of changes to and expirations of operations contracts; and (v) methods for local 
25 health departments to provide certified operator management for sites that are not under 
26 contract with a water pollution control system operator certified pursuant to Part 1 of Article 3 
27 of Chapter 90A of the General Statutes. The Commission shall report its findings and 
28 recommendations, including any legislative proposals, to the Environmental Review 
29 Commission and the Joint Legislative Oversight Committee on Health and Human Services on 
30 or before January 1, 2016. 
31 SECTION 4.14.(g) G.S. 130A-336 reads as rewritten: 
32 "§ 130A-336. Improvement permit and authorization for wastewater system construction 
33 required. 
34 (a) Any proposed site for a residence, place of business, or place of public assembly in 
35 an area not served by an approved wastewater system shall be evaluated by either (i) the local 
36 health department in accordance with rules adopted pursuant to this Article.Article or (ii) by a 
3 7 professional engineer or licensed soil scientist acting within the engineer's or soil scientist's 
38 scope of work, as applicable, and pursuant to the conditions of the private option permit in 
39 G.S. 130A-336. l. An improvement permit shall be issued in coffif)liance with the rules adopted 
40 pursuant to this Article. A .. n improvement permitissued by a local health department shall 
41 include: 
42 (1) For permits that are valid without m£piration, a plat or, for permits that are 
43 valid for five years,A plat or a site plan. 
44 (2) A description of the facility the proposed site is to serve. 
45 (3) The proposed wastewater system and its location. 
46 (4) The design wastewater flow and characteristics. 
47 (5) The conditions for any site modifications. 
48 ( 6) Any other information required by the rules of the Commission. 
49 +he-Neither the improvement permit nor the authorization for wastewater system construction 
50 shall net-be affected by change m-of ownership of the site for the wastewater system provided 
51 both the site for the wastewater system and the facility the system serves are unchanged and 
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1 remain under the ownership or control of the person owning the facility. The improvement 
2 permit and the authorization for wastewater system construction shall remain valid once issued, 
3 without expiration, provided the design wastewater flow and characteristics and the description • 
4 of the proposed facility the wastewater system will serve remains unchanged. No person shall 
5 commence or assist in the construction, location, or relocation of a residence, place of business, 
6 or place of public assembly in an area not served by an approved wastewater system unless an 
7 improvement permit and an authorization for wastewater system construction are obtained from 
8 the local health department.department unless acting within the conditions and criteria of a 
9 private option permit pursuant to G.S. 130A-336.1. This requirement shall not apply to a 

10 manufactured residence exhibited for sale or stored for later sale and intended to be located at 
11 another site after sale. 
12 (b) The local health department shall issue an authorization for wastewater system 
13 construction authorizing work to proceed and the installation or repair of a wastewater system 
14 when it has determined after a field investigation that the system can be installed and operated 
15 in compliance with this Article and rules adopted pursuant to this Article. This authori:;z;ation for 
16 wastewater system construction shall be valid for a period equal to the period of validity of the 
1 7 improvement permit and may be issued at the same time the improvement permit is issued. No 
18 person shall commence or assist in the installation, construction, or repair of a wastewater 
19 system unless an improvement permit and an authorization for wastewater system construction 
20 have been obtained from the Department or the local health department.department unless 
21 acting within the conditions and criteria of a private option permit pursuant to 
22 G.S. 130A-336.1. No improvement permit or authorization for wastewater system construction 
23 shall be required for maintenance of a wastewater system. The Department and the local health 
24 department may impose conditions on the issuance of an improvement permit and an 
25 authorization for wastewater system construction. 
26 ilill The local health department shall maintain a database of proposed wastewater 
27 systems for which both the improvement permit and construction authorization have been 
28 obtained but no commencement of activity related to the construction or installation of the 
29 wastewater system was undertaken during the five years immediately following the approval of 
30 the improvement permit and construction authorization. For those wastewater systems 
31 identified in accordance with this subsection, the local health department shall notify the 
32 applicant of alternative wastewater system technologies and options that may be employed by 
33 the applicant in lieu of the system already permitted and authorized by the department. 
34 ( c) Unless the Commission otherwise provides by rule, plans, and specifications for all 
35 wastewater systems designed for the collection, treatment, and disposal of industrial process 
36 wastewater shall be reviewed and approved by the Department prior to the issuance of an 
3 7 authorization for wastewater system construction by the local health department. 
38 (d) If a local health department repeatedly fails to issue or deny improvement permits 
39 for conventional or accepted septic tank systems within 60 days of days, or within 90 days for 
40 provisional or innovative systems, after receiving completed applications for the permits, then 
41 the Department of Environment and Natural Resources may withhold public health funding 
42 from that local health department." 
43 SECTION 4.14.(h) G.S. 130A-342 reads as rewritten: 
44 "§ 130A-342. Residential wastewater treatment systems. 
45 (a) Individual residential wastewater treatment systems that are approved and listed in 
46 accordance with the standards adopted by the National Sanitation Foundation, Inc. for Class I 
4 7 residential wastewater treatment systems, as set out in Standard 40 of the National Sanitation • 
48 Foundation, Inc. , (as approved 13 January 2001) as amended, shall be permitted under rules 
49 adopted by the Commission. The Commission may establish standards in addition to those set 
50 by the National Sanitation Foundation, Inc. 
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(b) A permitted system. with a design flow of less than 1,500 gallons per day shall be 
operated and maintained by a certified wastewater treatment facility operator. by a person who 
is a Subsurface Water Pollution Control System Operator as certified by the Water Pollution 
Control System Operators Certification Commission and authorized by the manufacturer of the 
individual residential wastewater treatment system. The Commission may establish additional 
standards for wastewater systems with a design flow of 1,500 gallons or greater per day. 

( c) Each county, in which one or more residential wastewater treatment systems 
permitted pursuant to this section are in use, shall document the performance of each system 
and report the results to the Department annually." 

SECTION 4.14.(i) This section is effective when this act becomes law, and the 
Commission for Public Health shall adopt or amend rules pursuant to Sections 4.14(a) through 
4.14(e) of this act no later than June 1, 2016. No person shall utilize the private permit option 
authorized pursuant to G.S. 130A-336.1 , as enacted by Section 4.14(c) of this act, however, 
until such time as the rules adopted by the Commission pursuant to Section 4.14( c) of this act 
become effective. 

AMEND APPROVAL OF ON-SITE WASTEWATER SYSTEMS 
SECTION 4.15.(a) G.S. 130A-343 reads as rewritten: 

"§ 130A-343. Approval of on-site subsurface wastewater systems. 
(a) Definitions. - As used in this section: 

(1) 

(2) 

(3) 

"Accepted wastewater dispersal system" means any subsurface wastewater 
dispersal system, other than a conventional wastewater system, or any 
technology, device, or component of a wastev,<ater system that: (i) has been 
previously approved as an innovative wastewater dispersal system by the 
Department; (ii) has been in general use in this State as an innovative 
wastewater dispersal system for more than five years; and (iii) has been 
approved by the Commission for general use or use in one or more specific 
applications. An accepted wastewater dispersal system may be approved for 
use in applications for which a conventional wastewater system is 
unsuitable. The Commission may impose any design, operation, 
maintenance, monitoring, and management requirements on the use of an 
accepted wastewater dispersal system that it determines to be appropriate. 
"Controlled demonstrationProvisional wastewater system" means any 
wastewater system or any technology, device, or component of a wastewater 
system that, on the basis of (i) research acceptable research, is approved by 
!.9_the Department or (ii) approval of the wastewater system by a nationally 
recognized certification body for a period that exceeds one year for research, 
testing, or trial use under actual field conditions in this State pursuant to a 
protocol that has been approved by the Department. 
"Conventional wastewater system", "conventional sewage system", or 
"conventional septic tank system" means a subsurface wastewater system 
that consists of a traditional septic or settling tank and a gravity-fed 
subsurface disposal dispersal field that uses washed natural stone or gravel 
or crushed stoneof approved size and grade and piping to distribute effluent 
to soil in one or more nitrification trenches and that does not include any 
other appurtenance. 
"E>cperimental wastewater system" means any wastewater system or any 
technology, device, or component of a v,zastewater system that is approved 
by the Department for research, testing, or limited trial use under actual field 
conditions in th.is 8tate pursuant to a protocol that has been approved by the 
Department. 
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(5) "Innovative wastewater system" means any wastewater system, other than a 
conventional wastewater system, provisional wastewater system, or any 
technology, device, or component of a wastewater system -tlnw.that either: 
a. (i) hasHas been demonstrated to perform in a manner equal or 

superior to a conventional wastewater system; fi-it--is constructed of 
materials whose physical and chemical properties provide the 
strength, durability, and chemical resistance to allow the system to 
withstand loads and conditions as required by rules adopted by the 
Commission; and fmt---has been approved by the Department for 
general use or for one or more specific applications. 

b. Remains on a list of the applicable nationally recognized standards 
for a period that exceeds two years and satisfies the treatment limits 
adopted by the Department. 

An innovative wastewater system may be approved for use in applications 
for which a conventional wastewater system is unsuitable. The Department 
may impose any design, operation, maintenance, monitoring, and 
management requirements on the use of an innovative wastewater system 
that it determines to be appropriate. A wastewater system approved by a 
nationally recognized certification body and in compliance with the ongoing 
verification program of such body may submit a sampling protocol for 
innovative system approval that reduces the data sets required for such 
approval by fifty percent (50%). Such an application shall include all of the 
data associated with the nationally recognized certification body's 
verification of the system's performance. 
"Nationally recognized certification body" means NSF International; the 
International Association of Plumbing and Mechanical Officials; the Bureau 
of Normalization of Quebec; or another certification body for wastewater 
systems or system components accredited by the American National 
Standards Institute or the Standards Council of Canada. 

(b) Adoption of Rules Governing Approvals. - The Commission shall adopt rules for 
the approval and permitting of experimental, controlled demonstration, innovative, 
conventional, provisional, and accepted wastewater systems. The rules shall address the criteria 
to be considered prior to issuing a permit an approval for a system, requirements for 
preliminary design plans and specifications that must be submitted, methodology to be used, 
standards for monitoring and evaluating the system, research evaluation of the system, the plan 
of work for monitoring system performance and maintenance, and any additional matters the 
Commission deems appropriate.determines are necessary for verification of the performance of 
a wastewater system or system component. 

( c) Approved ~ystems. Procedure for Modifications or Revocations. - The 
Department may modify, suspend, or revoke the approval of a wastewater system if the 
Department determines that the approval is based on false , incomplete, or misleading 
information or if the Department finds that modification, suspension, or revocation is necessary 
to protect public health, safety, or welfare. The Department shall provide a listing of all 
approved e~(perimental, controlled demonstration, innovative, provisional, and accepted 
wastewater systems to the local health departments annually, and more frequently, vvhen the 
Department makes a final agency decision related to th.e approval of a wastewater system or th.e 
Commission adopts rules related to the notify the local health departments within 30 days of 
any modification or revocation of an approval of a wastewater system.system or system 
component. 

( d) Evaluation Protocols. - The Department shall approve one or more nationally 
recognized protocols for the evaluation of on site subsurface wastewater systems. Any protocol 
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approved by the Department shall specify a minimum number of sites that must be evaluated 
and the duration of the evaluation period. At the request of a manufacturer of a wastewater 
system, the Department may approve an alternative protocol for use in the evaluation of the 
performance of the manufacturer's wastewater system. A protocol for the evaluation of ffii 

on site subsurface ~ wastewater system approved by the Department pursuant to this section is 
a scientific standard within the meaning of G.S. 150B-2(8a)h. 

fej e>(perimental Systems. A manufacturer of a 1,vastewater system that is intended for 
on site subsurface use may apply to the Department to have the system e'valuated as an 
experimental wastewater system as provided in this subsection. The manufacturer shall submit 
a proposal for evaluation of the system to the Department. The proposal for evaluation shall 
include the design of the system, a description of any laboratory or field research or testing that 
will be used to evaluate the system, a description of the research or testing protocol, and the 
credentials of the independent laboratory, consultant, or other entity that 1,vill be conducting the 
research or testing on the system. The proposal may include an e1, 1aluation of research and 
testing conducted in other states to the extent that the research and testing involves soil types, 
climate, hydrology, and other relevant conditions that are comparable to conditions in this State 
and if the research or testing was conducted pursuant to a protocol acceptable to the 
Department. The manufacturer shall enter into a contract for an evaluation of the performance 
of the e)(perimental wastev,rater system with an independent laboratory, consultant, or other 
entity that has e)(pertise in the evaluation of wastev,rater systems and that is approved by the 
Department. The manufacturer may install up to 5 0 e)(perimental S)'Stems pursuant to a 
protocol approved by the Department on sites that are suitable for a conventional wastev,rater 
system and that have a repair area of sufficient size to allow installation of a conventional 
wastewater system, an approved innovative wastewater system, or an accepted wastewater 
system if the experimental wastewater system fails to perform properly. 

(f) Controlled Demonstration Provisional Systems. - A manufacturer of a wastewater 
system intended for on site subsurface use may apply to the Department to have the system 
evaluated as a controlled demonstration wastewater system as provided in this suasection. 
provisionally approved for use in this State. Any wastewater system approved based on its 
approval by a nationally recognized certification body must be designed and installed in a 
manner consistent with the system evaluated and approved by the nationally recognized 
certification body. The manufacturer shall submit a proposal for evaluation of the system to the 
Department. The proposal shall contain procedures for obtaining specified information 
necessary to achieve innovative status upon completion of the provisional status. The proposal 
for evaluation shall include the design of the system, a description of any laboratory or field 
research or testing that will be used to evaluate the system, a description of the research or 
testing protocol, and the credentials of the independent laboratory, consultant, or other entity 
that will be conducting the research or testing on the system. If the system was evaluated as an 
experimental system under subsection (e) of this section, the proposal shall include the results 
of the evaluation. The proposal may include an evaluation of research and testing conducted in 
other states to the extent that the research and testing involves soil types, climate, hydrology, 
and other relevant conditions that are comparable to conditions in this State and if the research 
or testing was conducted pursuant to a protocol acceptable to the Department. The 
manufacturer shall enter into a contract for an evaluation of the performance of the controlled 
demonstration wastewater system with an independent laboratory, consultant, or other entity 
that has expertise in the evaluation of wastewater systems and that is approved by the 
Department. The manufacturer may install up to 200 controlled demonstrationprovisional 
wastewater systems pursuant to a protocol approved by the Department on sites that are 
suitable for a conventional wastewater system and that have a repair area of sufficient size to 
allow installation of a conventional wastewater system, an approved innovative wastewater 
system, or an accepted wastewater system if the controlled demonstration provisional 
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1 wastewater system fails to perform properly. If the controlled demonstrationprovisional 
2 wastewater system is intended for use on sites that are not suitable, or that are provisionally 
3 suitable,suitable for a conventional wastewater system, the Department may approve the 
4 installation of the controlled demonstrationprovisional wastewater system if the Department 
5 determines that the manufacturer can provide an acceptable alternative method for collection, 
6 treatment, and disposal dispersal of the wastewater. The Department shall approve applications 
7 for provisional systems based on approval by a nationally recognized certification body within 
8 90 days of receipt of a complete application. A manufacturer that chooses to remove its product 
9 from the nationally recognized standard during the provisional approval may continue its 

10 application in this State pursuant to requirements and procedures established by the 
11 Department. 
12 (g) Innovative Systems. - A manufacturer of a wastewater system for on-site subsurface 
13 use that has been evaluated as an e1tperimentalmay apply for and be considered for innovative 
14 system status by the Department in one of the following ways: 
15 ill If the wastewater system has been approved as a provisional wastewater 
16 system pursuant to subsection (f) of this section, the manufacturer may apply 
17 to have the system approved as an innovative wastewater system based on 
18 successful completion of the evaluation protocols established pursuant to 
19 subsection (d) of this section.wastewater system as provided in subsection 
20 (e) of this section or that has been evaluated as a controlled demonstration 
21 wastev;ater system as provided in subsection (f) of this section may apply to 
22 the Department to have the system approved as an innovative wastewater 
23 system as provided in this subsection. 
24 ill l' .. manufacturer of alf the wastewater system for on site subsurface use that 
25 has not been evaluated or approved as an eJtperimentala provisional • 
26 wastewater system or as a controlled demonstration wastewater system 
27 pursuant to subsection (f) of this section, the manufacturer may alse-apply to 
28 the Department to have the system approved as an innovative wastewater 
29 system on the basis of comparable research and testing conducted in other 
30 states. The manufacturer shall provide the Department with the data and 
31 findings of all evaluations of the performance of the system that have been 
32 conducted in any state by or on behalf of the manufacturer. The 
33 manufacturer shall also provide the Department with a summary of the data 
34 and findings of all other evaluations of the performance of the system that 
3 5 are known to the manufacturer. 
36 ill If the wastewater system has not been evaluated or approved as a provisional 
37 system pursuant to subsection (f) of this section, but has been evaluated 
38 under protocol established by a nationally recognized certification body for 
39 at least two consecutive years, has been found to perform acceptably based 
40 on the criteria of the protocol, and is designed and will be installed in a 
41 manner consistent with the system evaluated and approved by the nationally 
42 recognized certification body, the manufacturer may apply to have the 
43 system approved as an innovative wastewater system. 
44 Within 30 days of receipt of the initial application, the Department shall either (i) notify the 
45 manufacturer of any items necessary to complete the application or (ii) notify the manufacturer 
46 that its application is complete. The Department shall publish a notice that the manufacturer has 
47 submitted an application under this subsection in the North Carolina Register and may provide 
48 additional notice to the public via the Internet or by other means. The Department shall receive 
49 public comment on the application for at least 30 days after the date the notice is published in 
50 the North Carolina Register. In making a determination under this subsection, the Department 
51 shall consider the data, findings, and recommendations submitted by the manufacturer and all 
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public comment. The Department may also consider any other information that the Department 
determines to be relevant. The Department shall determine: (i) whether the system performs in 
a manner equal or superior to a conventional wastewater system;system, in terms of structural 
integrity, treatment, and hydraulic performance; (ii) whether the system is constructed of 
materials whose physical and chemical properties provide the strength, durability, and chemical 
resistance to allow the system to withstand loads and conditions as required by rules adopted by 
the Commission; (iii) the circumstances in which use of the system is appropriate; and (iv) any 
conditions and limitations related to the use of the system. The Department shall make the 
determinations required by this subsection and approve or deny the application within +&Q-90 
days after the Department receives a complete application from a manufacturer. If the 
Department fails to act on the application within 180 days,90 days of the notice ofreceipt of the 
complete application, the manufacturer may treat the application as denied and challenge the 
denial by filing a contested case as provided in Article 3 of Chapter 150B of the General 
Statutes. If the Department approves an innovative wastewater system, the Department shall 
notify the manufacturer of the approval and specify the circumstances in which use of the 
system is appropriate and any conditions and limitations related to the use of the system. 

(gl) Approval of Functionally Equivalent Trench Systems as Innovative Systems. - A 
manufacturer of a wastewater trench system may petition the Commission to have the 
wastewater trench system approved as an innovative wastewater system as provided in this 
subsection. 

(1) The Commission shall approve a wastewater trench system as an innovative 
wastewater system if it finds that there is clear, convincing, and cogent 
evidence that the wastewater trench system is functionally equivalent to a 
wastewater trench system that is approved as an accepted wastewater 
system. A wastewater trench system shall be considered functionally 
equivalent to an accepted wastewater trench system if the performance 
characteristics of the wastewater trench system satisfy all of the following 
requirements: 
a. The physical properties and chemical durability of the materials from 

which the wastewater trench system is constructed are equal to or 
superior to the physical properties and chemical durability of the 
materials from which the accepted wastewater trench system is 
constructed. 

b. The permeable sidewall area and bottom infiltrative area of the 
wastewater trench system are equal to or greater than the permeable 
sidewall area and bottom infiltrative area of the accepted wastewater 
trench system at a field-installed size. 

c. The wastewater trench system utilizes a similar method and manner 
of function for the conveyance and application of effluent as the 
accepted wastewater trench system. 

d. The structural integrity of the wastewater trench system is equal to or 
superior to the structural integrity of the accepted wastewater trench 
system. 

e. The wastewater trench system shall provide a field installed system 
storage volume equal to or greater than the field installed system 
storage volume of the accepted wastewater trench system. 

(2) As part of its petition, the manufacturer shall provide to the Commission all 
of the following information: 
a. Specifications of the wastewater trench system. 
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b. Data necessary to demonstrate that the wastewater trench system is 
functionally equivalent to a wastewater trench system that is 
approved as an accepted wastewater system. 

c. A certified statement from an independent, third-party professional 
engineer or testing laboratory that, based on verified documentation, 
the wastewater trench system is functionally equivalent to an 
accepted wastewater system. 

(3) Approval of a wastewater trench system as an innovative wastewater system 
shall not be conditioned on the manufacturer of the wastewater trench 
system having operational systems installed in the State. 

( 4) The Commission shall authorize the use of a wastewater trench system as an 
innovative wastewater system in the same applications as the accepted 
wastewater trench system. 

(5) The Commission shall not include conditions and limitations in the approval 
of a wastewater trench system as an innovative wastewater system that are 
not included in the approval of the accepted wastewater trench system. 

(h) Accepted Wastewater Dispersal Systems. - A manufacturer of an innovative 
wastewater dispersal system that has been in general use in this State for more thana minimum 
of five years may petition the Commission to have the system designated as an accepted 
wastewater system as provided in this subsection. The manufacturer shall provide the 
Commission with the data and findings of all prior evaluations of the performance of the 
system.system in this State and other states referenced in the petition, including disclosure of 
any conditions found to result in unacceptable structural integrity, treatment, or hydraulic 
performance. In addition, the manufacturer shall provide the Commission with information 
sufficient to enable the Commission to fully evaluate the performance of the system in this 
State for at least the five-year period immediately preceding the petition. The Commission shall 
designate a wastewater system as an accepted wastewater system only if it finds that there is 
clear, convincing, and cogent evidence (i) to confirm the findings made by the Department at 
the time the Department approved the system as an innovative wastewater system and (ii) that 
the system performs in a manner that is equal or superior to a conventional wastewater system 
under actual field conditions in this State. The Commission shall specify the circumstances in 
which use of the system is appropriate and any conditions and limitations related to the use of 
the system. 

(i) Miseellaneous Provisions. Nonproprietary Wastewater Systems. -
fB In evaluating a,pplieations for approval ooder this seetion, the Department 

may eonsult with persons who have speeial training and e>tperienee related 
to on site subsurfaee 1Nastevrater systems and may form a teehnieal advisory 
eommittee for this purpose. However, the Department is responsible for 
making timely and a,ppropriate determinations under this seetion. 

~ The Department may initiate a review of a nonproprietary wastewater 
system and approve the system for on site subsurfaee use as an e>tperimental 
1,vastewater system, a eontrolled demonstration vrastewater system, as a 
provisional wastewater system or an innovative wastewater system without 
having received an application from a manufacturer. The Department may 
recommend that the Commission designate a nonproprietary wastewater 
system as an accepted wastewater system without having received a petition 
from a manufacturer. 

ffi '.Varranty Required in Certain Cireumstanees. The Department shall not approve a 
reduetion of the total nitrifieation treneh length for an innovative wastewater system or 
aeeepted wastev,rater system handling untreated septie tank effluent of more than twenty five 
pereent (25%) as compared to the total nitrifieation treneh length required for a 36 ineh 1tvide 
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conventional vrastewater system unless the manufacturer of the innovative wastewater system 
or accepted wastevrater system provides a performance warranty for the nitrification trench 
system to each owner or purchaser of the system for a warranty period of at least five years 
from the date on which the wastev.iater system is placed in operation. The warranty shall 
provide that the manufacturer shall provide all material and labor that may be necessary to 
provide a fully functional wastewater system. The Commission shall establish minimum terms 
and conditions for the warranty required by this subsection. This subsection shall not be 
construed to require that a manufacturer warrant a wastevrater system that is not properly sized 
to meet the design load required for a particular use, that is improperly installed, or that is 
improperly operated and maintained. 

G 1) Clarification With Respect to Certain Dispersal Media. - In considering the 
application by a manufacturer of a wastewater system utilizing expanded polystyrene synthetic 
aggregate particles as a septic effluent dispersal medium for approval of the system under this 
section, neither the Commission nor the Department may condition, delay, or deny the approval 
based on the particle or bulk density of the expanded polystyrene material. With respect to 
approvals already issued by the Department or Commission that include conditions or 
requirements related to the particle or bulk density of expanded polystyrene material, the 
Commission or Department, as applicable, shall promptly reissue all such approvals with the 
conditions and requirements relating to the density of expanded polystyrene material 
permanently deleted while leaving all other terms and conditions of the approval intact. 

(k) Fees. - The Department shall collect the following fees under this section: 
(1) Review of an alternative protocol 

~ 
(3) 
(4) 
(5) 
(6) 

(7) 
(8) 

under subsection ( d) of this section 
Review of an e)(perimental system 
Review of a controlled demonstrationprovisional system 
Review of an innovative system 
Review of an accepted system 
Review of a residential wastewater treatment 
system pursuant to G.S. 130A-342 
Review of a component or device required of a system 
Modification to approved accepted, provisional, or 
innovative system 

$1 ,000.00 
$3,000.00 
$3 ,000.00 
$3,000.00 
$3 ,000.00 

$1 ,500.00 
$ 100.00 
$1 ,000.00 

(1) On-Site Wastewater System Account. -The On-Site Wastewater System Account is 
established as a nonreverting account within the Department. Fees collected pursuant to this 
section shall be placed in the On-Site Wastewater System Account and shall be applied only to 
the costs of implementing this section." 

SECTION 4.15.(b) The Commission for Public Health shall review and amend its 
rules to implement Section 4.15(a) of this act. 

SECTION 4.15.(c) Beginning October 1, 2015 , and every quarter thereafter until 
all rules required pursuant to Sections 4.14 and 4.15 of this act are adopted or amended, the 
Commission for Public Health shall submit written reports as to its progress on adopting or 
amending rules as required by Sections 4.14 and 4.15 of this act to the Environmental Review 
Commission and the Joint Legislative Oversight Committee on Health and Human Services. 
The Commission shall supplement the written reports required by this subsection with 
additional written and oral reports as may be requested by the Environmental Review 
Commission and the Joint Legislative Oversight Committee on Health and Human Services. 
The Commission shall submit the written reports required by this subsection whether or not the 
General Assembly is in session at the time the report is due. 

SECTION 4.15.(d) The Commission for Public Health, in consultation with the 
Department of Health and Human Services, local health departments, and stakeholders 
representing the wastewater system industry, shall study the costs and benefits of requiring 
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treatment standards greater than those listed by nationally recognized standards, including the 
recorded advantage of such higher treatment standards for the protection of the public health 
and the environment. The Commission shall report its findings and recommendations, • 
including any legislative proposals, to the Environmental Review Commission and the Joint 
Legislative Oversight Committee on Health and Human Services on or before January 1, 2016. 

CONTESTED CASES FOR AIR PERMITS 
SECTION 4.17. G.S. 143-215.108 reads as rewritten: 

"§ 143-215.108. Control of sources of air pollution; permits required. 

( e) A permit applieant, permittee, or third partyapplicant or permittee who is 
dissatisfied with a decision of the Commission on a permit application may commence a 
contested case by filing a petition under G.S. 150B-23 within 30 days after the Commission 
notifies the applicant or permittee of its decision. If the permit applieant, permittee, or third 
j*lftyapplicant or permittee does not file a petition within the required time, the Commission's 
decision on the application is final and is not subject to review. The filing of a petition under 
this subsection will stay the Commission's decision until resolution of the contested case. 

.(tl). A person other than a permit applicant or permittee who is a person aggrieved by 
the Commission's decision on a permit application may commence a contested case by filing a 
petition under G.S. 150B-23 within 30 days after the Commission provides notice of its 
decision on a permit application, as provided in G.S. 150B-23(f), or by posting the decision on 
a publicly available Web site. The filing of a petition under this subsection does not stay the 
Commission's decision except as ordered by the administrative law judge under 
G.S. 150B-33(b). 

11 

27 AMEND ISOLATED WETLANDS LAW 
28 SECTION 4.18.(a) For the purposes of implementing Section .1300 of Subchapter 
29 2H of Chapter 2 of Title 15A of the North Carolina Administrative Code (Discharges to 
30 Isolated Wetlands and Isolated Waters), the isolated wetlands provisions of Section .1300 shall 
31 apply only to a Basin Wetland or Bog and no other wetland types as described in the North 
32 Carolina Wetland Assessment User Manual prepared by the North Carolina Wetland 
33 Functional Assessment Team, version 4.1 October 2010 that are not jurisdictional wetlands 
34 under the federal Clean Water Act. The isolated wetlands provisions of Section .1300 shall not 
35 apply to an isolated man-made ditch or pond constructed for stormwater management purposes, 
36 any other man-made isolated pond, or any other type of isolated wetland, and the Departm~nt 
37 of Environment and Natural Resources shall not regulate such water bodies under Section 
38 .1300. 
39 SECTION 4.18.(b) The Environmental Management Commission may adopt rules 
40 to amend Section .1300 of Subchapter 2H of Chapter 2 of Title 15A of the North Carolina 
41 Administrative Code consistent with subsection (a) of this section. 
42 SECTION 4.18.(c) Section 54 of S.L. 2014-120 reads as rewritten: 
43 "SECTION 54.(a) Until the effective date of the revised permanent rule that the 
44 Environmental Management Commission is required to adopt pursuant to Section 54(c) of this 
45 act, the Commission and the Department of Environment and Natural Resources shall 
46 implement 15A NCAC 02H .1305 (Review of Applications) as provided in Section 54(b) of 
47 this act. 
48 "SECTION 54.(b) Notwithstanding 15A NCAC 02H .1305 (Review of Applications), all 
49 of the following shall apply to the implementation of 15A NCAC 02H .1305: 
50 (1) The amount of impacts of isolated wetlands under 15A NCAC 02H 
51 .1305( d)(2) shall be less than or equal to one acre of isolated wetlands east 
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of I 95 for the entire projeet and less than or equal to 1/3 aere of isolated 
wetlands \Vest of I 95 for the entire project. 

(2) Mitigation requirements for impacts to isolated wetlands shall only apply to 
the amount of impact that exceeds the threshold set out in subdivision (1) of 
this section. The mitigation ratio for impacts of greater than one acre 
exceeding the threshold for the entire project under 15A NCAC 02H 
.1305(g)(6) shall be 1:1 and may be located on the same parcel. 

fJ,j For purposes of Section 54(b) of this section, "isolated 1,vetlands" means a 
Basin 'Netland or Bog as described in the North Carolina Wetland 
Assessment User Manual prepared by the North Carolina Wetland 
Functional Assessment Team, version 4.1 October, 2010, that are not 
jurisdictional wetlands under the federal Clean Water A.ct. .An "isolated 
wetland" does not include an isolated man made ditch or pond constructed 
for stormwater management purposes or any other man made isolated pond. 

ill Impacts to isolated wetlands shall not be combined with the project impacts 
to 404 jurisdictional wetlands or streams for the purpose of determining 
when impact thresholds that trigger a mitigation requirement are met. 

"SECTION 54.(c) The Environmental Management Commission shall adopt rules to 
amend 15A NCAC 02H .1300 through 15A NCAC 02H .1305 consistent with Section 54(b) of 
this act. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this 
subsection shall be substantively identical to the provisions of Section 54(b) of this act. Rules 
adopted pursuant to this subsection are not subject to Part 3 of Article 2A of Chapter l 50B of 
the General Statutes. Rules adopted pursuant to this subsection shall become effective as 
provided in G.S. 150B-21.3(bl) as though 10 or more written objections had been received as 
provided by G.S. 150B-21.3(b2). 

"SECTION 54.(d) The Department of Environment and Natural Resources shall study (i) 
how the term "isolated wetland" has been previously defined in State law and whether the term 
should be clarified in order to provide greater certainty in identifying isolated wetlands; (ii) the 
surface area thresholds for the regulation of mountain bog isolated wetlands, including whether 
mountain bog isolated wetlands should have surface area regulatory thresholds different from 
other types of isolated wetlands; and (iii) whether impacts to isolated wetlands should be 
combined with the project impacts to jurisdictional wetlands or streams for the purpose of 
determining when impact thresholds that trigger a mitigation requirement are met. The 
Department shall report its findings and recommendations to the Environmental Review 
Commission on or before November 1, 2014. 

"SECTION 54.(e) This section is effective when it becomes law. Section 54(b) of this act 
expires on the date that rules adopted pursuant to Section 54( c) of this act become effective." 

AMEND COASTAL STORMW ATER REQUIREMENTS 
SECTION 4.19.(a) Section 2(b) of S.L. 2008-211 reads as rewritten: 

"SECTION 2.(b) Requirements for Certain Nonresidential and Residential Development 
in the Coastal Counties. - All nonresidential development activities that occur within the 
Coastal Counties that will add more than 10,000 square feet of built upon area or that require a 
Sedimentation and Erosion Control Plan, pursuant to G.S. 113A-57 or a Coastal Area 
Management Act (CAMA) Major Development Permit, pursuant to G.S. 113A-118 and all 
residential development activities within the Coastal Counties that require a Sedimentation and 
Erosion Control Plan, pursuant to G.S. l 13A-57 or a Coastal Area Management Act (CAMA) 
Major Development Permit, pursuant to G.S. 113A-118 shall manage stormwater runoff as 
provided in this subsection. A development activity or project requires a Sedimentation and 
Erosion Control Plan if the activity or project disturbs one acre or more of land, including an 
activity or project that disturbs less than one acre of land that is part of a larger common plan of 
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development. Whether an activity or project that disturbs less than one acre of land is part of a 
larger common plan of development shall be determined in a manner consistent with the 
memorandum referenced as "Guidance Interpreting Phase 2 Stormwater Requirements" from 
the Director of the Division of Water Quality of the Department of Environment and Natural 
Resources to Interested Parties dated 24 July 2006. 

Page 42 

(1) Development Near Outstanding Resource Waters (ORW). - Development 
activities within the Coastal Counties and located within 575 feet of the 
mean high waterline of areas designated by the Commission as Outstanding 
Resource Waters (ORW) shall meet the requirements of 15A NCi\:C 02H 
.1007 (8tormwater Requirements: Outstanding Resource Waters) and shall 
be permitted as follows: 
a. Low-Density Option. - Development shall be permitted pursuant to 

15A NCAC 02H .1003(d)(l) if the development meets all of the 
following requirements: 
1. The development has a built upon area of tv,zelve percent 

~twenty-four percent (24%) or less. A development 
project with an overall density at or below the low-density 
threshold, but containing areas with a density greater than the 
overall project density, shall be considered low-density as 
long as the project meets or exceeds the requirements for 
low-density development and locates the higher density 
development in upland areas and away from surface waters 
and drainageways to the maximum extent practicable. 

2. Stormwater runoff from the development is transported 
primarily by vegetated conveyances. As used in this 
sub-sub-subdivision, "conveyance system" shall not include a 
stormwater collection system. Stormwater runoff from built 
upon areas that is directed to flow through any wetlands shall 
flow into and through these wetlands at a non-erosive 
velocity. 

3. The development contains a 50-foot-wide vegetative buffer 
for new development activities and a 30-foot-wide vegetative 
buffer for redevelopment activities. The width of a buffer is 
measured horizontally from the normal pool elevation of 
impounded structures, from the bank of each side of streams 
or rivers, and from the mean high waterline of tidal waters, 
perpendicular to the shoreline. The vegetative buffer may be 
cleared or graded, but must be planted with and maintained in 
grass or any other vegetative or plant material. The Division 
of Water Quality may, on a case-by-case basis, grant a minor 
variance from the vegetative buffer requirements of this 
section pursuant to the procedures set out in 15A NCAC 02B 
.0233(9)(b ). Vegetative buffers and filters required by this 
section and any other buffers or filters required by State water 
quality or coastal management rules or local government 
requirements may be met concurrently and may contain, in 
whole or in part, coastal, isolated, or 404 jurisdictional 
wetlands that are located landward of the normal waterline. 

b. High-Density Option. - Development shall be permitted pursuant to 
15A NCAC 02H .1003( d)(2) if the development meets all of the 
following requirements: 
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1. 

2. 

3. 

4. 

5. 

The development has a built upon area of greater than twelve 
percent (12%).twenty-four percent (24%). 
The development has no direct outlet channels or pipes to 
Class SA waters unless permitted in accordance with 15A 
NCAC 02H .0126. Stormwater runoff from built upon areas 
that is directed to flow through any wetlands shall flow into 
and through these wetlands at a non-erosive velocity. 
The development utilizes control systems that are any 
combination of infiltration systems, bioretention systems, 
constructed stormwater wetlands, sand filters, rain barrels, 
cisterns, rain gardens or alternative low impact development 
stormwater management systems designed in accordance with 
15A NCAC 02H .1008 to control and treat the runoff from all 
surfaces generated by one and one-half inches of rainfall, or 
the difference in the stormwater runoff from all surfaces from 
the predevelopment and postdevelopment conditions for a 
one-year, 24-hour storm, whichever is greater. Wet detention 
ponds may be used as a stormwater control system to meet 
the requirements of this sub-sub-subdivision, provided that 
the stormwater control system fully complies with the 
requirements of this sub-subdivision. If a wet detention pond 
is used within one-half mile of Class SA waters, installation 
of a stormwater best management practice in series with the 
wet detention pond shall be required to treat the discharge 
from the wet detention pond. Secondary stormwater best 
management practices that are used in series with another 
stormwater best management practice do not require any 
minimum separation from the seasonal high water table. 
Alternatives as described in 15A NCAC 02H .1008(h) may 
also be approved if they meet the requirements of this 
sub-subdivision. 
Stormwater runoff from the development that is in excess of 
the design volume must flow overland through a vegetative 
filter designed in accordance with 15A NCAC 02H .1008 
with a minimum length of 50 feet measured from mean high 
water of Class SA waters . 
The development contains a 50-foot-wide vegetative buffer 
for new development activities and a 30-foot-wide vegetative 
buffer for redevelopment activities. The width of a buffer is 
measured horizontally from the normal pool elevation of 
impounded structures, from the bank of each side of streams 
or rivers, and from the mean high waterline of tidal waters, 
perpendicular to the shoreline. The vegetative buffer may be 
cleared or graded, but must be planted with, and maintained 
in, grass or any other vegetative or plant material. 
Furthermore, stormwater control best management practices 
(BMPs ), or stormwater control structures, with the exception 
of wet detention ponds, may be located within this vegetative 
buffer. The Division of Water Quality may, on a case by case 
basis, grant a minor variance from the vegetative buffer 
requirements of this section pursuant to the procedures set out 
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" 

in 15A NCAC 02B .0233(9)(b). Vegetative buffers and filters 
required by this section and any other buffers or filters 
required by State water quality or coastal management rules • 
or local government requirements may be met concurrently 
and may contain, in whole or in part, coastal, isolated, or 404 
jurisdictional wetlands that are located landward of the 
normal waterline. 

SECTION 4.19.(b) Section 2(c) of S.L. 2008-211 reads as rewritten: 
"SECTION 2.(c) Requirements for Limited Residential Development in Coastal Counties. 

- For residential development activities within the 20 Coastal Counties that are located within 
one-half mile and draining to Class SA waters, that have a built upon area greater than twelve 
percent (12%),twenty-four percent (24%), that do not require a stormwater management permit 
under subsection (b) of this section, and that will add more than 10,000 square feet of built 
upon area, a one-time, nonrenewable stormwater management permit shall be obtained. The 
permit shall require recorded deed restrictions or protective covenants to ensure that the plans 
and specifications approved in the permit are maintained. Under this permit, stormwater runoff 
shall be managed using any one or combination of the following practices: 

(1) Install rain cisterns or rain barrels designed to collect all rooftop runoff from 
the first one and one-half inches of rain. Rain barrels and cisterns shall be 
installed in such a manner as to facilitate the reuse of the collected rain water 
on site and shall be installed in such a manner that any overflow from these 
devices is directed to a vegetated area in a diffuse flow. Construct all 
uncovered driveways, uncovered parking areas, uncovered walkways, and 
uncovered patios out of permeable pavement or other pervious materials. 

(2) Direct rooftop runoff from the first one and one-half inches of rain to an 
appropriately sized and designed rain garden. Construct all uncovered 
driveways, uncovered parking areas, uncovered walkways, and uncovered 
patios out of permeable pavement or other pervious materials. 

(3) Install any other stormwater best management practice that meets the 
requirements of 15A NCAC 02H .1008 to control and treat the stormwater 
runoff from all built upon areas of the site from the first one and one-half 
inches of rain." 

SECTION 4.19.(c) As necessary to comply with federal stormwater management 
requirements, the rescission of designations of local governments within the 20 Coastal 
Counties as Phase 2 municipalities pursuant to Section 3 of S.L. 2008-211 is repealed. 

SECTION 4.19.(d) This section becomes effective January 1, 2016. 

EXEMPT LINEAR UTILITY PROJECTS FROM CERTAIN ENVIRONMENTAL 
REGULATIONS 

SECTION 4.21. Article 17 of Chapter 62 of the General Statutes is amended by 
adding a new section to read: 
"§ 62-351. Exempt linear utility projects from certain environmental regulations. 

Except as required by federal law, activities related to the construction, maintenance, or 
removal of a linear utility project shall be exempt from regulation by an agency authorized to 
implement and enforce State and federal environmental laws. For purposes of this section, 
"linear utility project" means an electric power line, water line, sewage line, stormwater 
drainage line, telephone line, cable television line, data transmission line, or natural gas 
pipeline. For purposes of this section, "an agency authorized to implement and enforce State 
and federal environmental laws" means any of the following: 
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ill The Department of Environment and Natural Resources created pursuant to 
G.S. 143B-279.1. 

ill The Environmental Management Commission created pursuant to 
G.S. 143B-282. 

ill The Coastal Resources Commission established pursuant to G.S. 113A-104. 
ill The Marine Fisheries Commission created pursuant to G.S. 143B-289.51. 
ill The Wildlife Resources Commission created pursuant to G.S. 143-240. 
® The Commission for Public Health created pursuant to G.S. 130A-29. 
ill The Sedimentation Control Commission created pursuant to G.S. 143B-298 . 
.(fil The North Carolina Mining and Energy Commission created pursuant to 

G.S. 143B-293.1. 
.(2l The North Carolina Oil and Gas Commission created pursuant to 

G.S. 143B-293.1." 

REPEAL DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 
IDLING RULES 

SECTION 4.24. The Secretary of Environment and Natural Resources shall repeal 
15A NCAC 02D .1010 (Heavy-Duty Vehicle Idling Restrictions) on or before December 1, 
2015. Until the effective date of the repeal of the rule required pursuant to this section, the 
Secretary, the Department of Environment and Natural Resources, the Environmental 
Management Commission, or any other political subdivision of the State shall not implement or 
enforce 15A NCAC 02D .1010 (Heavy-Duty Vehicle Idling Restrictions). 

AMBIENT AIR MONITORING 
SECTION 4.25.(a) The Department of Environment and Natural Resources shall 

review its ambient air monitoring network and, in the next annual monitoring network plan 
submitted to the United States Environmental Protection Agency, shall request the removal of 
any ambient air monitors not required by applicable federal laws and regulations. 

SECTION 4.25.(b) No later than September 1, 2016, the Department of 
Environment and Natural Resources shall discontinue all ambient air monitors not required by 
applicable federal laws and regulations if approval from the United States Environmental 
Protection Agency is not required for the discontinuance. 

SECTION 4.25.(c) Nothing in this section is intended to prevent the Department 
from installing temporary ambient air monitors as part of an investigation of a suspected 
violation of air quality rules, standards, or limitations or in response to an emergency situation 
causing an imminent danger to human health and safety. 

SECTION 4.25.(d) The Division of Air Quality, Department of Environment and 
Natural Resources, shall report to the Environmental Review Commission no later than 
November 1, 2016, on the status of the ambient air monitoring network and the Division's 
implementation of the requirements of this section. 

DIVISION OF AIR QUALITY NOTICE REQUIREMENTS 
SECTION 4.27. G.S. 143-215.110 reads as rewritten: 

"§ 143-215.110. Special orders. 
(a) Issuance. - The Commission is hereby empowered, after the effective date of 

standards and classifications adopted pursuant to G.S. 143-215.107, to issue (and from time to 
time to modify or revoke) a special order or other appropriate instrument, to any person whom 
it finds responsible for causing or contributing to any pollution of the air within the area for 
which standards have been established. Such an order or instrument may direct such person to 
take or refrain from taking such action, or to achieve such results, within a period of time 
specified by such special order, as the Commission deems necessary and feasible in order to 
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alleviate or eliminate such pollution. The Commission is authorized to enter into consent 
special orders, assurances of voluntary compliance or other similar documents by agreement 
with the person responsible for pollution of the air, subject to the provisions of subsection (al) 
of this section regarding proposed orders, and such consent order, when entered into by the 
Commission after public review, shall have the same force and effect as a special order of the 
Commission issued pursuant to hearing. 

(al) Public Notice and Review of Consent Orders. 
(1) The Commission shall give notice of a proposed consent order to the proper 

State, interstate, and federal agencies, to interested persons, and to the 
public. The Commission may also provide any other data it considers 
appropriate to those notified. The Commission shall prescribe the form and 
content of the notice. The notice shall be given at least 4*30 days prior to 
any final action regarding the consent order. Public notice shall be given by 
publication of the notice one time in a newspaper having general circulation 
within the county in which the pollution originates.for 30 days on the 
regulatory agency Web site. 

(2) Any person who desires a public meeting on any proposed consent order 
may request one in writing to the Commission within 30 days following date 
of the notice of the proposed consent order. The Commission shall consider 
all such requests for meetings. If the Commission determines that there is 
significant public interest in holding a meeting, the Commission shall 
schedule a meeting and shall give notice of such meeting at least 30 days in 
advance to all persons to whom notice of the proposed consent order was 
given and to any other person requesting notice. At least 30 days prior to the 
date of meeting, the Commission shall also have a copy of the notice of the 
meeting published at least one time in a newspaper having general 
circulation 1.vithin the county in vihich the pollution originates.for 30 days on 
the regulatory agency Web site. The Commission shall prescribe the form 
and content of notices under this subsection. 

II 

DISCLOSURE OF PERSONAL IDENTIFYING INFORMATION 
SECTION 4.29.(a) G.S. 143-254.5 reads as rewritten: 

"§ 143-254.5. Disclosure of personal identifying information. 
Social security numbers and identifying information obtained by the Commission shall be 

treated as provided in G.S. 132-1.10. For purposes of this section, "identifying information" 
also includes a person's mailing address, residence address, e-mail address, date of birth, and 
telephone number." 

SECTION 4.29.(b) G.S. 143B-289.52(h) reads as rewritten: 
"(h) Social security numbers and identifying information obtained by the Commission or 

the Division of Marine Fisheries shall be treated as provided in G.S. 132-1.10. For purposes of 
this subsection, "identifying information" also includes a person's mailing address, residence 
address, e-mail address, date of birth, and telephone number." 

PROVIDE REGULATORY RELIEF BY INCREASING THRESHOLDS FOR 
MITIGATION OF LINEAR STREAM IMPACTS 

SECTION 4.30.(a) The Environmental Management Commission shall amend its • 
rules for water quality certifications (15A NCAC 2H .0501 through 2H .0507) to provide for all 
of the following: 
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(1) With respect to mitigation required for activities that result in the loss of a 
perennial stream or an ephemeral/intermittent stream, the requirement of 
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1 mitigation by the U.S. Army Corps of Engineers for less than 300 linear feet 
2 of streambed shall not be considered to be the mitigation required by the 
3 water quality certification, unless the Commission makes a specific finding 
4 based upon ecological, hydrological, or other scientific data that total, 
5 critical, and irreversible damage to existing uses of the stream will occur if 
6 no mitigation is required. 
7 (2) In cases where more than 300 linear feet of streambed are lost, the 
8 Commission shall require mitigation at a one-to-one ratio only for the 
9 number of feet of streambed lost above 300 linear feet. 

l O SECTION 4.30.(b) The Environmental Management Commission shall adopt 
11 temporary rules to implement this section no later than September 30, 2015 . The Commission 
12 shall also adopt permanent rules to implement this section. 
13 
14 PIGEON HUNTING 
15 SECTION 4.32. G.S. 113-129(15a) reads as rewritten: 
16 "(15a) Wild Birds. - Migratory game birds; upland game birds; and all 
1 7 undomesticated feathered vertebrates. +heExcept as otherwise provided in 
18 this subdivision, the Wildlife Resources Commission may by regulation list 
19 specific birds or classes of birds excluded from the definition of wild birds 
20 based upon the need for protection or regulation in the interests of 
21 conservation of wildlife resources. Pigeons are wild birds." 
22 
23 WILDLIFE RESOURCES COMMISSION STUDIES 
24 SECTION 4.33.(a) The Wildlife Resources Commission shall review the methods 
25 and criteria by which it adds, removes, or changes the status of animals on the State protected 
26 animal list as defined in G.S. 113-331 and compare these to federal regulations and the 
27 methods and criteria of other states in the region. The Commission shall also review the 
28 policies by which the State addresses introduced species and make recommendations for 
29 improving these policies, including impacts associated with hybridization that occurs among 
30 federally listed, State-listed, and nonlisted animals. 
31 SECTION 4.33.(b) The Wildlife Resources Commission shall report its findings 
32 and recommendations to the Environmental Review Commission by March 1, 2016. 
33 SECTION 4.34.(a) The Wildlife Resources Commission shall establish a coyote 
34 management plan to address the impacts of coyotes in this State and the threats that coyotes 
35 pose to citizens, industries, and populations of native wildlife species within the State. 
36 SECTION 4.34.(b) The Wildlife Resources Commission shall report its findings 
3 7 and recommendations, including any proposed legislation to address overpopulation of coyotes, 
38 to the Environmental Review Commission by March 1, 2016. 
39 SECTION 4.35.(a) The Wildlife Resources Commission shall establish a pilot 
40 coyote management assistance program in Mitchell County. In implementing the program, the 
41 Commission shall document and assess private property damage associated with coyotes; 
42 evaluate effectiveness of different coyote control methodologies, including lethal removal; and 
43 evaluate potential for a scalable statewide coyote assistance program. 
44 SECTION 4.35.(b) The Wildlife Resources Commission shall submit an interim 
45 report on the progress of the pilot program to the Environmental Review Commission by 
46 March 1, 2016. The Wildlife Resources Commission shall submit a final report on the results of 
4 7 the pilot program, including any proposed legislation, to the Environmental Review 
48 Commission by January 1, 2017. 
49 
50 ANIMAL WELFARE HOTLINE AND COURT FEE TO SUPPORT THE 
51 INVESTIGATION OF ANIMAL CRUELTY VIOLATIONS 
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1 SECTION 4.36.(a) Article 1 of Chapter 114 of the General Statutes is amended by 
2 adding a new section to read: 
3 "§ 114-8.7. Reports of animal cruelty and animal welfare violations. • 
4 .(fil The Attorney General shall establish a hotline, to be known as the "NC Pets We 
5 Care Hotline," to receive reports of allegations of animal cruelty or violations of the Animal 
6 Welfare Act, Article 3 of Chapter 19A of the General Statutes, against animals under private 
7 ownership, by means including telephone, electronic mail, and Internet Web site. The Attorney 
8 General shall periodically publicize the hotline telephone number, electronic mail address, 
9 Internet Web site address, and any other means by which the Attorney General may receive 

10 reports of allegations of animal cruelty or violations of the Animal Welfare Act. Any individual 
11 who makes a report under this section shall disclose his or her name and telephone number and 
12 any other information the Attorney General may require. 
13 .(hl When the Attorney General receives allegations involving activity that the Attorney 
14 General determines may involve cruelty to animals under private ownership in violation of 
15 Article 4 7 of Chapter 14 of the General Statutes, the allegations shall be referred to the 
16 appropriate local animal control authority for the unit or units of local government within 
17 which the violations are alleged to have occurred. When the Attorney General receives 
18 allegations involving activity that the Attorney General determines may involve violations of 
19 the Animal Welfare Act, the allegations shall be referred to the Department of Agriculture and 
20 Consumer Services. The Attorney General shall record the total number of reports received on 
21 the hotline and the number ofreports received against any individual on the hotline." 
22 SECTION 4.36.(b) G.S. 7A-304(a) is amended by adding a new subdivision to 
23 read: 
24 "§ 7 A-304. Costs in criminal actions. 
25 (a) In every criminal case in the superior or district court, wherein the defendant is 
26 convicted, or enters a plea of guilty or nolo contendere, or when costs are assessed against the 
27 prosecuting witness, the following costs shall be assessed and collected. No costs may be 
28 assessed when a case is dismissed. Only upon entry of a written order, supported by findings of 
29 fact and conclusions of law, determining that there is just cause, the court may (i) waive costs 
30 assessed under this section or (ii) waive or reduce costs assessed under subdivision (7), (8), 
31 (8a), (11 ), (12), or (13) of this section. 
32 
33 ill} For support of law enforcement in the investigation of violations of Article 
34 4 7 of Chapter 14 of the General Statutes and Animal Welfare Act violations, 
35 the district or superior court judge shall, upon conviction of the defendant, 
36 order payment of the sum of two hundred fifty dollars ($250.00) to be 
3 7 remitted to the general fund of the local governmental unit that investigated 
38 the crime to be used for local animal control authorities." 
39 SECTION 4.36.(c) Section 4.36(b) of this act becomes effective January 1, 2016, 
40 and applies to fees assessed or collected on or after that date. The remainder of this section is 
41 effective when this act becomes law. 
42 
43 AMEND STORMW ATER MANAGEMENT LAW 
44 SECTION 4.37.(a) Section 3 of S.L. 2013-82 reads as rewritten: 
45 "SECTION 3. The Environmental Management Commission shall adopt rules 
46 implementing Section 2 of this act no later than July 1, 2016.November 1, 2016." 
47 SECTION 4.37.(b) G.S. 143-214.7 reads as rewritten: 
48 "§ 143-214. 7. Stormwater runoff rules and programs. 
49 
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(b2) For purposes of implementing stormwater programs, State stormwater programs and 
local stormwater programs approved pursuant to subsection (d) of this section, all of the 
following shall apply: 

ill "built upon area""Built-upon area" means impervious surface and partially 
impervious surface to the extent that the partially impervious surface does 
not allow water to infiltrate through the surface and into the subsoil. 
"Built-upon area" does not include a slatted deck or the water area of a 
swimming pool. 

ill Vegetative buffers adjacent to intermittent streams shall be measured from 
the center of the stream bed. 

ill The volume, velocity, and discharge rates of water associated with the 
one-year, 24-hour storm and the difference in stormwater runoff from the 
predevelopment and postdevelopment conditions for the one-year, 24-hour 
storm shall be calculated using any acceptable engineering hydrologic and 
hydraulic methods. 

ill Development may occur within a vegetative buffer if the development 
complies with all applicable State and federal stormwater management 
requirements. 

ill The requirements that apply to development activities within one-half mile 
of and draining to Class SA waters or within one-half mile of Class SA 
waters and draining to unnamed freshwater tributaries shall not apply to 
development activities and associated stormwater discharges that do not 
occur within one-half mile of and draining to Class SA waters or are not 
within one-half mile of Class SA waters and draining to unnamed freshwater 
tributaries. 

( d) The Commission shall review each storm water management program submitted by 
a State agency or unit of local government and shall notify the State agency or unit of local 
government that submitted the program that the program has been approved, approved with 
modifications, or disapproved. The Commission shall approve a program only if it finds that 
the standards of the program equal or eJrneed those of the model program adopted by the 
Commission pursuant to this section. 

" 
SECTION 4.37.(c) No later than January 1, 2016, a State agency or local 

government that implements a stormwater management program approved pursuant to 
subsection (d) of G.S. 143-214.7 shall submit its current stormwater management program or a 
revised stormwater management program to the Environmental Management Commission. No 
later than July 1, 2016, the Environmental Management Commission shall review and act on 
each of the submitted storm water management programs in accordance with subsection ( d) of 
G.S. 143-214.7, as amended by this section. 

SECTION 4.37.(d) The Environmental Review Commission, with the assistance 
of the Department of Environment and Natural Resources, shall review the current status of 
State statutes, session laws, rules, and guidance documents related to the management of 
stormwater in the State. The Commission shall specifically examine whether State statutes, 
session laws, rules, and guidance documents related to the management of stormwater in the 
State should be recodified or reorganized in order to clarify State law for the management of 
storm water. The Commission shall submit legislative recommendations, if any, to the 2016 
Regular Session of the 2015 General Assembly. 

STUDY FLOOD ELEVATIONS AND BUILDING HEIGHT REQUIREMENTS 
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1 SECTION 4.38. The Department of Insurance, the Department of Public Safety, 
2 and the Building Code Council shall jointly study how flood elevations and building heights for 
3 structures are established and measured in the coastal region of the State. The Departments and • 
4 the Council shall specifically consider how flood elevations and coastal building height 
5 requirements affect flood insurance rates and how height calculation methods might be made 
6 more consistent and uniform in order to provide flood insurance rate relief. In conducting this 
7 study, the Departments and the Council shall engage a broad group of stakeholders, including 
8 property owners, local governments, representatives of the surveying industry, and 
9 representatives of the development industry. No later than January 1, 2016, the Departments 

10 and the Council shall jointly submit the results of their study, including any legislative 
11 recommendations, to the 2015 General Assembly. 
12 
13 PART V. SEVERABILITY CLAUSE AND EFFECTIVE DATE 
14 SECTION 5.1. If any section or provision of this act is declared unconstitutional or 
15 invalid by the courts, it does not affect the validity of this act as a whole or any part other than 
16 the part declared to be unconstitutional or invalid. 
17 SECTION 5.2. Except as otherwise provided, this act is effective when it becomes 
18 law. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE CLARIFYING, CONFORMING, AND TECHNICAL AMENDMENTS 
3 TO VARIOUS LAWS RELATED TO ENVIRONMENT AND NATURAL RESOURCES. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 20-116 reads as rewritten: 
6 "§ 20-116. Size of vehicles and loads. 
7 
8 
9 
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(g) 
(3) A truck, trailer, or other vehicle: 

" 

a-: Licensed vehicle licensed for 7,500 pounds or less gross vehicle 
weight and loaded with rock, gravel, stone, or any other similar 
substance that could fall, blow, leak, or sift, or licensed for any gross 
vehicle weight and loaded with sand; orsand, 

lr. Licensed for 7,500 pounds or less gross vehicle weight and loaded 
with rock, gravel, stone, or any other similar substance that could 
fall, blow, leak, sift, or drop; 

_shall not be driven or moved on any highway unless: 
a. The height of the load against all four walls does not extend above a 

horizontal line six inches below the top when loaded at the loading 
point; 

b. The load is securely covered by tarpaulin or some other suitable 
covenng; or 

c. The vehicle is constructed to prevent any of its load from falling, 
dropping, sifting, leaking, blowing, or otherwise escaping therefrom. 

SECTION 2. This act is effective when it becomes law . 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 765 

AMENDMENT NO. 
(to be filled in by 

-----

H765-ASB-67 [v.2] Principal Clerk) 
Page 1 of 2 

Amends Title [NO] 
H765-PCS 10404-TAf-7 

Date 2015 -----------~~ 

Senator Alexander 

moves to amend the bill on page 49, lines 16 through 3 3, 
by rewriting the lines to read: 

"ill Development may occur within a vegetative buffer if the development 
complies with all applicable State and federal stormwater management 
requirements and State requirements for protection of watersheds, control 
and prevention of sedimentation and erosion, and reduction and control of 
the pollutant loading that caused impaired water designations to be 
established by the Commission. 

ill The requirements that apply to development activities within one-half mile 
of and draining to Class SA waters or within one-half mile of Class SA 
waters and draining to unnamed freshwater tributaries shall not apply to 
development activities and associated stormwater discharges that do not 
occur within one-half mile of and draining to Class SA waters or are not 
within one-half mile of Class SA waters and draining to unnamed freshwater 
tributaries. 

( d) The Commission shall review each storm water management program submitted by 
a State agency or unit of local government and shall notify the State agency or unit of local 
government that submitted the program that the program has been approved, approved with 
modifications, or disapproved. The Commission shall approve a program only if it finds that 
the standards of the program equal or e)weed those of the model program adopted by the 
Commission pursuant to this section.section and any other model program or regulatory 
requirement that the Commission applies to local governments for protection of water supply 
watersheds, control of erosion and sedimentation, and permits and programs to address 
impairments of water quality standards and uses. 

"" 
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Amends Title [NO] 
H765-PCS 10404-TAfl 

Date 2015 -----------~~ 

Senator Wade 

1 moves to amend the bill on page 11, lines 12-13, by inserting the following between those 
2 lines : 
3 
4 
5 
6 
7 
8 
9 "OPEN AND FAIR COMPETITION WITH RESPECT TO THE MATERIALS USED 

10 IN WASTEWATER, STORMW ATER, AND OTHER WATER PROJECTS 
11 SECTION 3.9.(a) Article 8 of Chapter 143 of the General Statutes is amended by 
12 adding a new section to read: 
13 "§ 143-129.10. Public entities shall consider all acceptable piping materials in State 
14 funded water, wastewater, or stormwater projects. 
15 @2 Consideration of All Acceptable Piping Materials Required. - A public entity shall 
16 consider all acceptable piping materials before determining which piping material should be 
17 used in the construction, development, financing, maintaining, rebuilding, improving, repairing, 
18 procuring, or operating of a water, wastewater, or stormwater drainage project that is funded in 
19 whole or in part with State funds unless sound engineering practices, as determined by a 
20 professional engineer licensed to practice pursuant to Chapter 89C of the General Statutes, 
21 suggest that one type of acceptable piping material is more suitable for a particular project. 
22 .(Ql Definitions. - The following definitions apply in this section: 
23 ill Acceptable Piping Material. - Piping material that meets or exceeds the 
24 standards issued by the American Society for Testing and Materials, the 
25 American Water Works Association, or the American Association of State 
26 Highway & Transportation Officials. 
27 ill Public Entity. - A State agency, county, city, sanitary district created under 
28 Part 2 of Article 2 of Chapter 130A of the General Statutes, authority created 
29 under Article 1 of Chapter 162A of the General Statutes, metropolitan 
30 sewerage district created under Article 5 of Chapter 162A of the General 
31 Statutes, county water and sewer district created under Article 6 of Chapter 
32 162A of the General Statutes, or any other political subdivision of the State." 
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1 SECTION 3.9.(b) This section becomes effective October 1, 2015 , and applies to 
2 projects initiated on or after that date .". 

SIGNED '--L w ~ --~.---.- .......+-=~--__,e,_n_d~m-e_n_t -Sp_o_n_s-or ______ _ 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------ ------- ------





H765-ATQ-42 [v.7] 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 765 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

-----

Page 1 of 2 

Amends Title [NO] 
H765-pCS 10404-TAf-7 

Date 2015 ----------~~~ 

Senator Brock 

1 moves to amend the bill on page 13, lines 18 and 19, by inserting between those lines: 
2 
3 "CONFORM NORTH CAROLINA ALL-TERRAIN VEHICLE LAWS TO NATIONAL 
4 SAFETY AND DESIGN ST AND ARDS FOR YOUTH OPERA TORS 
5 SECTION 3.13(a) G.S. 20-171.15 reads as rewritten : 
6 "§ 20-171.15. Age restrictions. 
7 (a) It is unlawful for any parent or legal guardian of a person less than sixeight years of 
8 age to knowingly permit that person to operate an all-terrain vehicle . 
9 W It is unlawful for any parent or legal guardian of a person less than 12 years of age 

10 to lmowingly permit that person to operate an all terrain vehicle with an engine capacity of 70 
11 cubic centimeter displacement or greater. 
12 ( c) It is unlawful for any parent or legal guardian of a person less than 16 years of age 
13 to knowingly permit that person to operate an all-terrain vehicle with an engine capacity greater 
14 than 90 cubic centimeter displacement.in violation of the Age Restriction Warning Label 
15 affixed by the manufacturer as required by the applicable American National Standards 
16 Institute/Specialty Vehicle Institute of America (ANSI/SVIA) design standard. 
1 7 ( d) It is unlawful for any parent or legal guardian of a person less than 16 years of age 
18 to knowingly permit that person to operate an all-terrain vehicle unless the person is under the 
19 continuous visual supervision of a person 18 years of age or older while operating the 
20 all-terrain vehicle. 
21 ( e) Subsections (b) and Subsection ( c) of this section dB-does not apply to any parent or 
22 legal guardian of a person born on or before August 15, 1997, who permits that person to 
23 operate an all-terrain vehicle and who establishes proof that the parent or legal guardian owned 
24 the all-terrain vehicle prior to August 15, 2005." 
25 SECTION 3.13(b) G.S. 20-171.17 reads as rewritten : 
26 "§ 20-171.17. Prohibited acts by sellers. 
27 No person shall knowingly sell or offer to sell an all-terrain vehicle: 
28 (1) For use by a person under the age of sixeight years . 
29 (2) In violation of the Age Restriction Warning Label affixed by the 
30 manufacturer as required by the applicable American National Standards 
31 Institute/Specialty Vehicle Institute of America (ANSI/SVIA) design 
32 standard for use by a person less than 16 years of age.\Vith an engine 

111 
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capacity of 70 cubic centimeter displacement or greater for use by a person 
less than 12 years of age. 
With an engine capacity of greater than 90 cubic centimeter displacement for 
use by a person less than 16 years of age." 

14-</ (~ 1'-1' 
and on page .46, lines.2" ancl.A(by inserting between those lines: 

"PROHIBIT THE REQUIREMENT OF MITIGATION FOR IMPACTS TO 
INTERMITTENT STREAMS 

SECTION 4.31.(a) Article 21 of Chapter 143 of the General Statutes is amended 
by adding a new section to read: 
"§ 143-214.7C. Prohibit the requirement of mitigation for impacts to intermittent 

streams. 
Except as required by federal law and notwithstanding any other provision of State law, the 

Department of Environment and Natural Resources shall not require mitigation for impacts to 
an intermittent stream. For purposes of this section, "intermittent stream" means a well-defined 
channel that has all of the following characteristics: 

ill It contains water for only part of the year, typically during winter and spring 
when the aquatic bed is below the water table. 

ill The flow of water in the intermittent stream may be heavily supplemented 
by stormwater runoff. 

ill It often lacks the biological and hydrological characteristics commonly 
associated with the conveyance of water." 

SECTION 4.31.(b) The Department of Environment and Natural Resources and 
the Environmental Management Commission shall amend their rules so that the rules are 
consistent with the provisions of G.S. 143-214.7C, as enacted by subsection (a) of this 
section.". 
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Senator Barefoot 

1 moves to amend the bill on page 18, lines 27 and 28, 
2 by inserting between those lines: 
3 
4 "PROHIBIT IMPLEMENTATION AND ENFORCEMENT OF FEDERAL 
5 ST AND ARDS FOR WOOD HEATERS AND FOR FUEL SOURCES THAT PROVIDE 
6 HEAT OR HOT WATER TO A RESIDENCE OR BUSINESS 
7 SECTION 4.3.(a) G.S. 143-215.107 reads as rewritten: 
8 "§ 143-215.107. Air quality standards and classifications. 
9 (a) Duty to Adopt Plans, Standards, etc. - The Commission is hereby directed and 

10 empowered, as rapidly as possible within the limits of funds and facilities available to it, and 
11 subject to the procedural requirements of this Article and Article 21: 
12 
13 (10) +e--Except as provided in subsections (h) and (i) of this section, to develop 
14 and adopt standards and plans necessary to implement requirements of the 
15 federal Clean Air Act and implementing regulations adopted by the United 
16 States Environmental Protection Agency. 
17 
18 .(h} With respect to any regulation adopted by the United States Environmental 
19 Protection Agency limiting emissions from wood heaters and adopted after May 1, 2014, 
20 neither the Commission nor the Department shall do any of the following: 
21 ill Issue rules limiting emissions from wood heaters to implement the federal 
22 regulations described in this subsection. 
23 ill Enforce against a manufacturer, distributor, or consumer the federal 
24 regulations described in this subsection. 
25 ill Neither the Commission nor the Department shall enforce any federal air emissions 
26 standard adopted by the United States Environmental Protection Agency after May 1, 2014, 
27 that would jeopardize the health, safety, or economic well-being of a citizen of this State 
28 through the regulation of fuel combustion that is used directly or indirectly to provide (i) hot 
29 water or comfort heating to a residence or (ii) comfort heating to a business." 
30 SECTION 4.3.(b) G.S. 143-213 is amended by adding a new subdivision to read: 
31 ".Q..U "Wood heater" means a fireplace, wood stove, pellet stove, wood-fired 
32 hydronic heater, wood-burning forced-air furnace, or masonry wood heater 
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1 or other similar appliance designed for heating a residence or business or for 
2 heating water for use by a residence through the combustion of wood or 
3 products substantially composed of wood." 
4 
5 AMEND PROCESS FOR ST ATE ADOPTION OF FEDERAL AIR QUALITY 
6 STANDARDS 
7 SECTION 4.4.(a) 15A NCAC 02D .0524(c) (New Source Performance Standards). 
8 - Until the effective date of the revised permanent rule that the Environmental Management 
9 Commission is required to adopt pursuant to Section 4.4( c) of this act, the Commission and the 

10 Department of Environment and Natural Resources shall implement ISA NCAC 02D .0524(c) 
11 (New Source Performance Standards) as provided in Section 4.4(b) of this act. 
12 SECTION 4.4.(b) Implementation. - Notwithstanding ISA NCAC 02D .0524(c) 
13 (New Source Performance Standards), the Commission shall not adopt a new source 
14 performance standard promulgated in Part 60 of Title 40 of the Code of Federal Regulations 
15 except by a three-fifths vote of the Commission. If the Commission adopts new source 
16 performance standards promulgated in Part 60 of Title 40 of the Code of Federal Regulations as 
17 provided in this section, those rules shall be subject to legislative review as provided in 
18 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
19 G.S. l 50B-21.3(b2). 
20 SECTION 4.4.(c) Additional Rule-Making Authority. - The Environmental 
21 Management Commission shall adopt a rule to amend 15A NCAC 02D .0524(c) (New Source 
22 Performance Standards) consistent with Section 4.4(b) of this act. Notwithstanding 
23 G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be 
24 substantively identical to the provisions of Section 4.4(b) of this act. Rules adopted pursuant to 
25 this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General Statutes. 
26 Rules adopted pursuant to this section shall become effective as provided in 
27 G.S. l 50B-21.3(bl) as though 10 or more written objections had been received as provided by 
28 G.S. l50B-21.3(b2). 
29 SECTION 4.4.(d) Sunset. - Section 4.4(b) of this act expires on the date that the 
30 rule adopted pursuant to Section 4.4(c) of this act becomes effective. 
31 SECTION 4.5.(a) 15A NCAC 02D .1111 ( c) (Maximum Achievable Control 
32 Technology). - Until the effective date of the revised permanent rule that the Environmental 
33 Management Commission is required to adopt pursuant to Section 4.S(c) of this act, the 
34 Commission and the Department of Environment and Natural Resources shall implement 15A 
35 NCAC 02D .111 l(c) (Maximum Achievable Control Technology) as provided in Section 
36 4.S(b) of this act. 
37 SECTION 4.5.(b) Implementation. - Notwithstanding ISA NCAC 02D .111 l(c) 
38 (Maximum Achievable Control Technology), the Commission shall not adopt maximum 
39 achievable control technology standards promulgated in Part 63 of Title 40 of the Code of 
40 Federal Regulations except by a three-fifths vote of the Commission. If the Commission adopts 
41 maximum achievable control technology standards promulgated in Part 63 of Title 40 of the 
42 Code of Federal Regulations as provided in this section, those rules shall be subject to 
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1 legislative review as provided in G.S. l 50B-21.3(b 1) as though 10 or more written objections 
2 had been received as provided by G.S. 150B-21.3(b2). 
3 SECTION 4.5.(c) Additional Rule-Making Authority. - The Environmental 
4 Management Commission shall adopt a rule to amend 15A NCAC 02D .1111 ( c) (Maximum 
5 Achievable Control Technology) consistent with Section 4.5(b) of this act. Notwithstanding 
6 G.S. 150B-19( 4), the rule adopted by the Commission pursuant to this section shall be 
7 substantively identical to the provisions of Section 4.5(b) of this act. Rules adopted pursuant to 
8 this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General Statutes. 
9 Rules adopted pursuant to this section shall become effective as provided in 

10 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
11 G.S. 150B-2 l .3(b2). 
12 SECTION 4.5.(d) Sunset. - Section 4.5(b) of this act expires on the date that the 
13 rule adopted pursuant to Section 4.5(c) of this act becomes effective. 
14 SECTION 4.6.(a) 15A NCAC 020 .11 lO(b) (National Emissions Standards for 
15 Hazardous Air Pollutants). - Until the effective date of the revised permanent rule that the 
16 Environmental Management Commission is required to adopt pursuant to Section 4.6(c) of this 
17 act, the Commission and the Department of Environment and Natural Resources shall 
18 implement 15A NCAC 020 .11 IO(b) (National Emissions Standards for Hazardous Air 
19 Pollutants) as provided in Section 4.6(b) of this act. 
20 SECTION 4.6.(b) Implementation. - 15A NCAC 020 .11 lO(b) (National 
21 Emissions Standards for Hazardous Air Pollutants), the Commission shall not adopt national 
22 emissions standards for hazardous air pollutants promulgated in Part 61 of Title 40 of the Code 
23 of Federal Regulations except by a three-fifths vote of the Commission. If the Commission 
24 adopts national emissions standards for hazardous air pollutants promulgated in Part 61 of Title 
25 40 of the Code of Federal Regulations as provided in this section, those rules shall be subject to 
26 legislative review as provided in G.S. 150B-21.3(b 1) as though 10 or more written objections 
27 had been received as provided by G.S . l50B-21.3(b2). 
28 SECTION 4.6.(c) Additional Rule-Making Authority. - The Environmental 
29 Management Commission shall adopt a rule to amend 15A NCAC 020 .11 lO(b) (National 
30 Emissions Standards for Hazardous Air Pollutants) consistent with Section 4.6(b) of this act. 
31 Notwithstanding G.S. l 50B-19( 4 ), the rule adopted by the Commission pursuant to this section 
32 shall be substantively identical to the provisions of Section 4.6(b) of this act. Rules adopted 
33 pursuant to this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General 
34 Statutes. Rules adopted pursuant to this section shall become effective as provided in 
35 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
36 G.S. l 50B-21.3(b2). 
37 SECTION 4.6.(d) Sunset. - Section 4.6(b) of this act expires on the date that the 
38 rule adopted pursuant to Section 4.6(c) of this act becomes effective. 
39 SECTION 4.6A Effective January 1, 2016, the Environmental Management 
40 Commission shall not enforce any federal standard that was adopted by reference pursuant to 
41 15A NCAC 020 .0524(c), 15A NCAC 020 .111 l(c), and 15A NCAC 02D .11 lO(b) until such 
42 standards are readopted by the Commission as provided in sections 4.4, 4.5 , and 4.6 of this 
43 act.". 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, July 15, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Trudy Wade 

Introduction of Pages 

Introduction of Sgt. at Arms 

Bills 

BILL NO. 
HB 186 

Adjournment 

SHORT TITLE 
Cape Fear Water Resources 
Availability Study. 

SPONSOR 
Representative Catlin 
Representative Szoka 
Representative Glazier 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, July 15, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM 
on July 15, 2015 in Room 544 of the Legislative Office Building. Ten (10) members were 
present. 

Senator Trudy Wade presided. 

Senator Wade introduced the pages: Jenna Albert from Greensboro, NC sponsored by 
Senator Alexander, Kris Anna McLamb from Dunn, NC sponsored by Senator Brown, and Anna 
Beth McCormick from Apex sponsored by Senator Stein. 

The Sgt-at-Arms were Terry Barnhardt and Carlton Lewis. 

The following bill was discussed: 

HB 186 Cape Fear Water Resources Availability Study. (Representatives Catlin, 
Szoka, Glazier) 

There was a PCS to this bill. Senator Brock made a motion to accept the PCS. The 
motion carried. 

Representative Catlin explained the bill which is a study bill. 

There were questions from Senator Brent Jackson and also Senator Fletcher Hartsell for 
which Representative Catlin responded. 

Senator Alexander made a motion for a Favorable Report to the PCS and Unfavorable 
Report to the Original Bill. The motion carried. 

The meeting adjourned at 10: 11 AM. 

Presiding 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Wednesday, July 15, 2015 

Senator Wade, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE AS TO 
SENATE COMMITTEE SUBSTITUTE BILL 

HB 186 (CS#l) Cape Fear Water Resources Availability Study. 
Draft Number: H186-PCS40482-T A-12 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

TOTAL REPORTED: 1 

Senator Michael Lee will handle HB 186 

111111111111 
* C M R 5 0 1 - V - 1 * 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 186 
Committee Substitute Favorable 4/16/15 

PROPOSED SENATE COMMITTEE SUBSTITUTE H186-PCS40482-TA-12 

D 

Short Title: Cape Fear Water Resources Availability Study. (Public) 

Sponsors: 

Referred to: 

March 11, 2015 

A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THE ENVIRONMENTAL REVIEW COMMISSION TO 
3 CONDUCT A STUDY OF WATER RESOURCES AVAILABILITY TN THE CAPE 
4 FEAR RIVER BASIN. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. The Environmental Review Commission, with the assistance of the 
7 Department of Environment and Natural Resources, shall study the aggregate uses of 
8 groundwater and surface water in or affecting the Cape Fear River Basin by all users, 
9 including, but not limited to, public water systems, industrial facilities, and agricultural 

10 operations. The study shall include all of the fo11owing elements: (i) a summary of the current 
11 and 50-year projected water-use demands along with the available water supplies for those 
12 portions of Alamance, Bladen, Brunswick, Caswell, Chatham, Columbus, Cumberland, Duplin, 
13 Durham, Guilford, Harnett, Hoke, Lee, Moore, New Hanover, Onslow, Orange, Pender, 
14 Randolph, Richmond, Robeson, Rockingham, Sampson, Scotland, and Wake counties within 
15 the Cape Fear River Basin; (ii) an evaluation of the adequacy of currently available supplies to 
16 meet the expected long-term needs for all water demands, including the identification of those 
17 areas of the basin that do not have a sustainable long-term water supply for the anticipated 
18 growth of that area; (iii) the identification of potential conflicts among the various users and 
19 recommendations for developing and enhancing coordination among users and groups of users 
20 in order to avoid or minimize those conflicts; and (iv) an enhanced review of the portions of the 
21 Cape Fear River Basin within Brunswick, New Hanover, and Pender counties addressing the 
22 increased demands on groundwater and limited surface water options in that area. · 
23 All the information and any analytical tools, such as models, employed in the 
24 conduct of the study shall be made available electronically for public review and use on the 
25 Web site of the Department's Division of Water Resources. 
26 The Environmental Review Commission may submit an interim report to the 2016 
27 Regular Session of the 2015 General Assembly and shall submit a final report of its findings 
28 and recommendations, including any legislative proposals, to the 2017 General Assembly. 
29 SECTION 2. This act is effective when it becomes law . 

1111111 m 1111111111 iu 11111111 
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• HOUSE BILL 186: 
Cape Fear Water Resources Availability Study 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Introduced by: Reps. Catlin, Szoka, Glazier 
Analysis of: PCS to Second Edition 

Hl86-CSTA-12 [v.1] 

Date: July 15, 2015 

Prepared by: Jennifer Mundt 
Committee Staff 

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 186 would direct the 
Environmental Review Commission (ERC), with the assistance of the Department of Environment 
and Natural Resources (DENR), to study the availability of surface water and groundwater resources 
in the Cape Fear River Basin. 

CURRENT LAW: G.S. 143-355(0) directs DENR to develop basinwide hydrologic models for each of 
the 17 major river basins in North Carolina that include surface water and groundwater resources within 
the river basin, transfers into and out of the river basin that are required to be registered pursuant to the 
statutes governing interbasin transfers, other withdrawals, ecological flow, in-stream flow requirements, 
projections of future withdrawals, an estimate of return flows within the river basin, inflow data, local 
water supply plans, and other information DENR deems relevant. The statute directs DENR to submit 
completed models to the Environmental Management Commission (EMC) for approval following notice 
and receipt of public comment. 

BILL ANALYSIS: The PCS would direct the ERC, with DENR's assistance, to study the aggregate 
uses of and surface water and groundwater in or affecting the Cape Fear River Basin (Basin) by all 
users . The study must include the following: 

• A summary of the current and 50-year projected water-use demands and the available water supply 
for the portions of the counties that are within the Basin. 

• An evaluation of the adequacy of currently available supplies to meet long-range demand and 
identification of areas that do not have a sustainable long-term water supply to meet anticipated 
demand. 

• Identification of potential conflicts among users and mechanisms for minimizing conflicts. 

• An enhanced review of the increased demands on groundwater and limited surface water resources 
in the portions of Brunswick, New Hanover, and Pender counties located within the Basin. 

The ERC may make an interim report to the 2016 General Assembly and must submit a final report of 
its findings and recommendations, including legislative proposals, to the 2017 General Assembly. 

The PCS (i) removes the requirement that the study'sfindings be included in DENR's Basin Plan and 
(ii) makes technical changes. 

EFFECTIVE DATE: This act is effective when it becomes law. 

0. Walker Reagan 
Director 1111 II II 11111 1111111111 

* H 1 8 6 - S M T A - 2 4 C S T A - 1 2 - V 3 * 

Research Division 
(919) 733-2578 

This bill analysis was prepared by the nonpartisan legislative staff f or the use of legislators in their deliberations and do es not constitute an official statement of legislative intent. 
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House Bill 186 
Page 2 

BACKGROUND: According to the November 2014 DENR report on the development of basinwide 
hydrologic models , the Cape Fear River Basin model was first completed in 2003, was updated and 
validated by DENR in 2013 , and presented to the EMC in 2014 for approval. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 186 
Committee Substitute Favorable 4/16/15 

PROPOSED SENATE COMMITTEE SUBSTITUTE H186-CSTA-12 [v.1] 
6/12/2015 3:53 :03 PM 

Short Title: Cape Fear Water Resources Availability Study. 

Sponsors: 

Referred to: 

March 11, 2015 

I A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO REQUIRE THE ENVIRONMENTAL REVIEW COMMISSION TO 
3 CONDUCT A STUDY OF WATER RESOURCES AVAILABILITY IN THE CAPE 
4 FEAR RIVER BASIN. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. The Environmental Review Commission, with the assistance of the 
7 Department of Environment and Natural Resources, shall study the aggregate uses of 
8 groundwater and surface water in or affecting the Cape Fear River Basin by all users, 
9 including, but not limited to, public water systems, industrial facilities , and agricultural 

10 operations. The study shall include all of the following elements: (i) a summary of the current 
11 and 50-year projected water-use demands along with the available water supplies for those 
12 portions of Alamance, Bladen, Brunswick, Caswell, Chatham, Columbus, Cumberland, Duplin, 
13 Durham, Guilford, Harnett, Hoke, Lee, Moore, New Hanover, Onslow, Orange, Pender, 
14 Randolph, Richmond, Robeson, Rockingham, Sampson, Scotland, and Wake counties within 
15 the Cape Fear River Basin; (ii) an evaluation of the adequacy of currently available supplies to 
16 meet the expected long-term needs for all water demands, including the identification of those 
17 areas of the basin that do not have a sustainable long-term water supply for the anticipated 
18 growth of that area; (iii) the identification of potential conflicts among the various users and 
19 recommendations for developing and enhancing coordination among users and groups of users 
20 in order to avoid or minimize those conflicts ; and (iv) an enhanced review of the portions of the 
21 Cape Fear River Basin within Brunswick, New Hanover, and Pender counties addressing the 
22 increased demands on groundwater and limited surface water options in that area. 
23 All the information and any analytical tools, such as models, employed in the 
24 conduct of the study shall be made available electronically for public review and use on the 
25 Web site of the Department's Division of Water Resources. 
26 The Environmental Review Commission may submit an interim report to the 2016 
27 Regular Session of the 2015 General Assembly and shall submit a final report of its findings 
28 and recommendations, including any legislative proposals, to the 2017 General Assembly. 
29 SECTION 2. This act is effective when it becomes law . 

11111111 I 111111 
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HOUSE BILL 186 
Committee Substitute Favorable 4/16/15 

Short Title: Cape Fear Water Resources Availability Study. 

Sponsors: 

Referred to: 

March 11 , 2015 

1 A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO REQUIRE THE ENVIRONMENTAL REVIEW COMMISSION TO 
3 CONDUCT A STUDY OF WATER RESOURCES AVAILABILITY IN THE CAPE 
4 FEAR RIVER BASIN. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. The Environmental Review Commission, with the assistance of the 
7 Department of Environment and Natural Resources, shall study the aggregate uses of 
8 groundwater and surface water in or affecting the Cape Fear River Basin by all users, 
9 including, but not limited to, public water systems, industrial facilities, and agricultural 

10 operations. The study will include all of the following elements: (i) a summary of the current 
11 and 50-year projected water-use demands along with the available water supplies for those 
12 portions of Alamance, Bladen, Brunswick, Caswell, Chatham, Columbus, Cumberland, Duplin, 
13 Durham, Guilford, Harnett, Hoke, Lee, Moore, New Hanover, Onslow, Orange, Pender, 
14 Randolph, Richmond, Robeson, Rockingham, Sampson, Scotland, and Wake counties within 
15 the Cape Fear River Basin; (ii) an evaluation of the adequacy of currently available supplies to 
16 meet the expected long-term needs for all water demands, including the identification of those 
17 areas of the basin that do not have a sustainable long-term water supply for the anticipated 
18 growth of that area; (iii) the identification of potential conflicts among the various users and 
19 recommendations for developing and enhancing coordination among users and groups of users 
20 in order to avoid or minimize those conflicts; and (iv) an enhanced review of the portions of the 
21 Cape Fear River Basin within Brunswick, New Hanover, and Pender counties addressing the 
22 increased demands on groundwater and limited surface water options in that area. 
23 The findings of the study will be included within the Department's Cape Fear River 
24 Basin Plan. All the information and any analytical tools, such as models, employed in the 
25 conduct of the study will be made available electronically for public review and use from the 
26 Web site of the Department's Division of Water Resources. 
27 The Environmental Review Commission may submit an interim report to the 2016 
28 Regular Session of the 2015 General Assembly and shall submit a final report of its findings 
29 and recommendations, including any legislative proposals, to the 2017 General Assembly. 
30 SECTION 2. This act is effective when it becomes law . 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, July 22, 2015, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Bill Cook 

Introduction of Pages 

Introduction of Sgt. at Arms 

Bills 

BILL NO. SHORT TITLE 
HB 553 Ordinances Regulating Animals. 

HB 571 Implementation of Carbon Dioxide 
Regulations. 

HB 638 Capitalize on Wetland Mitigation. 

Adjournment 

SPONSOR 
Representative McGrady 
Representative Whitmire 
Representative Langdon 
Representative Dixon 
Representative McGrady 
Representative Hager 
Representative Robinson 
Representative Millis 
Representative J. Bell 
Representative Pendleton 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, July 22, 2015 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on July 
22, 2015 in Room 544 of the Legislative Office Building. Eighteen (18) members were present. 

Senator Bill Cook presided. 

Sgt.-at-Arms for today's meeting were Terry Barnhardt, Canton Lewis and Hal Roach 

The pages for the meeting were: Maddie Cashion from High Point sponsored by Senator Brock, 
Joe Rodri from Raleigh sponsored by Senator Newton, Tristian Beard from Goldsboro sponsored 
by Senator Pate, Chase Cross from Denton sponsored by Senator Bingham, Rees Massarelli from 
Raleigh sponsored by Senator Stein, Taylor Dozier from Raleigh sponsored by Senator Stein, 
and Sam Stein of Raleigh sponsored by Senator Stein. 

The following bills were discussed: 

HB 553 Ordinances Regulating Animals. (Representatives McGrady, Whitmire, Langdon, 
Dixon) 

Representative McGrady explained the bill. Senator Jackson presented an amendment. 
Representative McGrady did not have a problem with the amendment. The committee passed 
the amendment. Senator Ford made a motion for a Favorable Report to the Senate Committee 
Substitute Bill as amended and Unfavorable to Committee Substitute Bill No. 1. The motion 
carried. 

HB 638 Capitalize on Wetland Mitigation. (Representatives Millis, J. Bell, Pendleton) 

Representative Millis explained the bill. After discussion on this bill 
from members of the committee, Senator Bryant moved for a Favorable Report to the bill. The 
motion carried. 

HB 571 Implement Clean Power Plan. (Representatives McGrady, Hager, Robinson) 

There was a PCS on this bill. Senator Rabin made a motion to accept the PCS and the 
motion carried. 

Senator Trudy Wade explained the bill. After much discussion from the members of the 
committee, the floor was opened for public comment. The following people spoke on the bill: 



• 

• 



• Secretary Donald van der V aart of DENR spoke about his concern for this bill. 

Harvey Richmond of the Sierra Club spoke against the bill (PCS). 

Donald Bryson of Americans for Prosperity spoke in support of the PCS. 

Brooks Rainey Pierson of the Southern Environmental Law Center spoke to counter the 
false information that the Clean Power Plan would increase costs for businesses, and 
energy consumers in North Carolina. 

Senator Bingham moved for a Favorable Report to the PCS and Unfavorable to the Original Bill. 
The motion carried. 

The meeting adjourned at 10:48 AM. 

Senator Bill Cook, Presiding 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Wednesday, July 22, 2015 

Senator Cook, 
submits the following with recommendations as to passage: 

FAVORABLE 

HB 638 Capitalize on Wetland Mitigation. 
Draft Number: None 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE COMMITTEE 
SUBSTITUTE BILL 

HB 571 Implementation of Carbon Dioxide Regulations. 
Draft Number: H57 l-PCS30408-SB-15 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE AS TO 
SENATE COMMITTEE SUBSTITUTE BILL 

HB 553 (CS#l) Ordinances Regulating Animals. 
Draft Number: H553-PCS10421-TQ-30 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

Senator Andrew Brock will handle HB 638 
Senator Trudy Wade will handle HB 571 
Senator W. Jackson will handle HB 553 

11111111111 
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HOUSE BILL 553: 
Ordinances Regulating Animals 

2015-2016 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: July 22, 2015 

Introduced by: 
Analysis of: 

Reps. McGrady, Whitmire, Langdon, Dixon 
Second Edition 

Prepared by: Chris Saunders 
Committee Counsel 

SUMMARY: House Bill 553 would limit the authority of cities and co'unties to enact ordinances 
regulating standards of care for farm animals. 

CURRENT LAW: Cities and counties are authorized by ordinance to: 

• Define, regulate, prohibit, or abate acts, omissions, or conditions detrimental to the health, safety, 
or welfare of its citizens and the peace and dignity of the county; and may define and abate 
nuisances (G.S . 160A-l 74; G.S. 153A-121). 

• Define and prohibit the abuse of animals (G.S. I60A-182; G.S. I53A-127). 

• Regulate, restrict, or prohibit the possession or harboring within the city of animals which are 
dangerous to persons or property (G.S. l 60A- l 87; G.S. J 53A-l 3 l ). 

Farm animals are covered by the criminal prohibition against cruelty to animals (G.S. 14-360) subject to 
the exceptions in that section, but there are no other State standards of care for farm animals. 

BILL ANALYSIS: House Bill 553 would limit the authority of cities and counties to enact ordinances 
regulating standards of care for farm animals. Under the bill, "farm animals" include the following 
domesticated animals : cattle, oxen, bison, sheep, swine, goats, horses, ponies, mules, donkeys, hinnies, 
llamas, alpacas, lagomorphs, ratites, and poultry; and "standards of care for farm animals" includes the 
construction, repair, or improvement of farm animal shelter or housing, restrictions on the type of feed 
or medicines that may be administered to farm animals, and exercise and social interaction requirements. 

EFFECTIVE DA TE: This act would become effective when it becomes law. 

Layla Cummings, committee counsel to House Agriculture, substantially contributed to this summary. 

0. Walker Reagan 
Director 111111 1111 11111111111111 
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Research Division 
(919) 733-25 78 

Th is bill analysis was prepared by the nonpartisan legislative staff for the use of legis/a1ors in !heir deliberations and does no/ constitute an official statemenl of legislalive rnlenl 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2015 

HOUSE BILL 553 
Committee Substitute Favorable 4/21/15 

D 

PROPOSED SENATE COMMITTEE SUBSTITUTE H553-PCS10421-TQ-30 

Short Title: Ordinances Regulating Animals. (Public) 

Sponsors: 

Referred to: 

April 6, 2015 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE AUTHORITY OF CITIES AND COUNTIES TO ADOPT 

ORDINANCES REGARDING ANIMALS. 
The General Assembly of North Carolina enacts: 

SECTION 1. Article 6 of Chapter 153A of the General Statutes is amended by 
adding a new section to read: 
"§ 153A-145.4. Limitations on standards of care for farm animals. 

Notwithstanding anv other provision of law. no county ordinance may regulate standards of 
care for farm animals. For purposes of this section, "standards of care for farm animals" 
includes the following: the construction. repair. or improvement of farm animal shelter or 
housing: restrictions on the types of feed or medicines that mav be administered to farm 
animals; and exercise and social interaction requirements. For purposes of this section. the term 
"farm animals" includes the following domesticated animals: cattle. oxen, bison. sheep, swine, 
goats, horses. ponies. mules, donkevs, hinnies. Han1as. alpacas. lagomorphs, ratites, and 
poultry." 

SECTION 2. Article 8 of Chapter 160A of the General Statutes is amended by 
adding a new section to read: 
"§ 160A-203.1. Limitations on standards of care for farm animals. 

Notwithstanding any other provision of law, no city ordinance may regulate standards of 
care for farm animals. For purposes of this section, "standards of care for farm animals" 
includes the following: the construction. repair. or improvement of farm animal shelter or 
housing: restrictions on the tvpes of feed or medicines that mav be administered to fann 
animals; and exercise and social interaction requirements. For purposes of this section, the term 
"farm animals" includes the following domesticated animals: cattle. oxen. bison, sheep, swine, 
goats, horses. ponies. mules, donkeys, hinnies. llamas, alpacas, lagomorphs. ratites, and poultry 
flocks of greater than 20 birds." 

SECTION 3. This act is effective when it becomes law. 

II II 1111 1111 Ill 111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 553 
Committee Substitute Favorable 4/21/15 

Short Title: Ordinances Regulating Animals. 

Sponsors: 

Referred to: 

April 6, 2015 

1 A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO AMEND THE AUTHORITY OF CITIES AND COUNTIES TO ADOPT 
3 ORDINANCES REGARDING ANIMALS. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. Article 6 of Chapter 153A of the General Statutes is amended by 
6 adding a new section to read: 
7 "§ 153A-145.3. Limitations on standards of care for farm animals. 
8 Notwithstanding any other provision of law, no county ordinance may regulate standards of 
9 care for farm animals. For purposes of this section, "standards of care for farm animals" 

10 includes the following: the construction, repair, or improvement of farm animal shelter or 
11 housing; restrictions on the types of feed or medicines that may be administered to farm 
12 animals; and exercise and social interaction requirements. For purposes of this section, the term 
13 "farm animals" includes the following domesticated animals: cattle, oxen, bison, sheep, swine, 
14 goats, horses, ponies, mules, donkeys, hinnies, llamas, alpacas, lagomorphs, ratites, and 
15 poultry." 
16 SECTION 2. Article 8 of Chapter 160A of the General Statutes is amended by 
17 adding a new section to read: 
18 "§ 160A-203.1. Limitations on standards of care for farm animals. 
19 Notwithstanding any other provision of law, no city ordinance may regulate standards of 
20 care for farm animals. For purposes of this section, "standards of care for farm animals" 
21 includes the following: the construction, repair, or improvement of farm animal shelter or 
22 housing; restrictions on the types of feed or medicines that may be administered to farm 
23 animals; and exercise and social interaction requirements. For purposes of this section, the term 
24 "farm animals" includes the following domesticated animals: cattle, oxen, bison, sheep, swine, 
25 goats, horses, ponies, mules, donkeys, hinnies, llamas, alpacas, lagomorphs, ratites, and 
26 poultry." 
27 SECTION 3. This act is effective when it becomes law . 

11111111 Ill 11111 
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H553-ATQ-49 [v.2] 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 553 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 1 of 1 

Amends Title [NO] 
Second Edition 

Date 2015 ----------~~ 

Senator 

1 moves to amend the bill on page 1, line 7, by rewriting the line to read: 
2 
3 ""§J53A-145.4. Limitations on standards of care for farm animals."; 
4 
5 and on page 1, line 26, by rewriting the line to read: 
6 
7 "poultry flocks of greater than 20 birds."". 
8 
9 

10 

SIGNED --------------------
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- ------

1111111111111111 I II I II I I II I II 
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HOUSE BILL 638: 
Capitalize on Wetland Mitigation 

20 I 5-20 I 6 Ge11erul Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Date: July21,2015 

Introduced by: 
Analysis of: 

Reps. Millis, J. Bell, Pendleton 
Second Edition 

Prepared by: Jennifer McGinnis 
Committee Counsel 

SUMMARY: House Bill 639 would direct the Department of Environment and Natural Resources 
(DENR) to work in cooperation with the Wildlife Resources Commission (WRC) to take various 
actions to facilitate increased wildlife habitats and hunting opportunities in compensatory mitigation 
activities. In addition, the bill would require that DENR inventory al/ lam/ holdings of its Office of 
Land and Water Stewardship to determine how many of tlwse holdings are potential wildlife habitats, 
issue a request for proposal to all parties interested in purchase of the land, and dispose of the land if 
certain criteria are met concerning maintenance of management measures and provision of 
recreational access. 

BACKGROUND AND CURRENT LAW: 

Federal and State law requires developers, which can include the State, the federal government, and 
local governments, as well as private developers, to avoid, minimize, or mitigate damage to wetlands. 
One of the measures available to developers is the payment of fees into public or private programs that 
offset the actions of the developers with projects that restore, create, enhance, or preserve natural 
resources similar to those that were lost. A developer may generally do this in one of two ways. 

• The developer may buy credits from a compensatory mitigation bank that has already restored, 
created, enhanced, or preserved natural resources. There are a number of such approved banks 
operating in North Carolina. 

• The developer may pay compensatory mitigation to public entities or private nonprofit conservation 
organizations. Under this type of arrangement, the fees are typically accumulated to establish 
consolidated mitigation projects. This is the system employed by the Division of Mitigation 
Services.in DENR, which operates programs for wetlands mitigation, among other things. 

BILL ANALYSIS: House Bill 638 would direct DENR to: 

• Seek more net gains of aquatic resources through compensatory mitigation by increasing wetland 
establishment of diverse habitats, including emergent marsh habitat, shallow open water, and 
other forested and non-forested wetland habitats. 

• Establish with the district engineer of the Wilmington District of the United States Army Corps 
of Engineers compensatory mitigation credit ratios that incentivize the creation or establishment 
of diverse wetland habitats to support waterfowl and other wildlife . 

0. Walker Reagan 
Director Ill I I I II I I Ill I I I I I I I I 111111111111 111 
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Research Division 
(9/9) 733-25 78 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 



House Bill 638 
Page 2 

• Work in cooperation with the WRC to ensure that all purchased mitigation lands or conservation 
easements on such lands maximize opportunities for public recreation, including hunting, and 
promote wildlife and biological diversity. DENR and WRC must pursue the voluntary 
involvement of third-party groups to leverage resources and ensure that there is no additional 
cost to private mitigation bankers or the taxpayers in achieving these mitigation credits . 

• Catalog an inventory of all land holdings of the Office of Land and Water Stewardship (Office), 
and determine how many of those holdings are potential wildlife habitats, either as currently held 
or with some modification. WRC must conduct a third-party review of thi s inventory. 

·-· 
The bill would provide that if private individuals, corporations, or other nongovernmental entities wish 
to purchase any of the inventory of land suitable for wildlife habitat, then the Office must issue a request 
fo r proposal to all interested respondents for the purchase of the land, and the State must accept a 
proposal and proceed to dispose of the land only if the Department determines that the proposal meets 
both of the following requirements: 

( 1) The proposal provides for the maintenance in perpetuity of management measures 
listed in the original mitigation instrument or otherwise needed on an ongoing or 
periodic basis to maintain the functions of the mitigation site . 

(2) Where the functions of the mitigation site include provision of recreation or hunting 
opportunities to members of the general public, the proposal includes measures 
needed to continue that level of access. 

DENR would be required to report to the Environmental Review Commission by March 1 of each year 
on its progress in complying with the provisions of the bill. 

EFFECTIVE DA TE: This bill would be effective when it becomes law. 



H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 638 
Second Edition Engrossed 4/20/15 

Short Title: Capitalize on Wetland Mitigation. 

Sponsors: Representatives Millis, J. Bell, and Pendleton (Primary Sponsor). 

2 

(Public) 

For a complete list of Sponsors, see Bill Information on the NCGA Web Site. 

Referred to : Environment. 

April 14, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL 
3 RESOURCES, IN COOPERATION WITH THE WILDLIFE RESOURCES 
4 COMMISSION, TO TAKE ACTION THAT ENCOURAGES WETLAND MITIGATION 
5 PRACTICES SUPPORTIVE OF PUBLIC RECREATION AND HUNTING ON 
6 MITIGATION SITES. 
7 The General Assembly of North Carolina enacts: 
8 SECTION 1. It is the intent of the General Assembly to capitalize on the 
9 establishment of public and private wetland mitigation banks that serve to meet federal 

10 mitigation requirements for wildlife habitat and hunting opportunities. The directives to 
11 Department of Environment and Natural Resources and the Wildlife Resources Commission 
12 enacted in this act are intended to facilitate voluntary cooperation by third-party groups to 
13 realize the goal of increased wildlife habitats and hunting opportunities on lands contained 
14 within public and private wetland mitigation banks through the pursuit of federal mitigation 
15 credits without increasing the cost of achieving those credits. 
16 SECTION 2. Article 21 of Chapter 143 of the General Statutes is amended by 
17 adding a new section to read: 
18 "§ 143-214.15. Compensatory mitigation for diverse habitats. 
19 .@)_ The Department of Environment and Natural Resources shall seek more net gains of 
20 aquatic resources through compensatory mitigation by increasing wetland establishment of 
21 diverse habitats, including emergent marsh habitat, shallow open water, and other forested and 
22 non-forested wetland habitats. 
23 .(hl The Department of Environment and Natural Resources shall further establish with 
24 the district engineer of the Wilmington District of the United States Army Corps of Engineers 
25 compensatory mitigation credit ratios that incentivize the creation or establishment of diverse 
26 wetland habitats to support waterfowl and other wildlife. 
27 (£). The Department of Environment and Natural Resources shall work in cooperation 
28 with the Wildlife Resources Commission to ensure that all purchased mitigation lands or 
29 conservation easements on these lands maximize opportunities for public recreation, including 
30 hunting, and promote wildlife and biological diversity. The Department and the Commission 
31 shall pursue the voluntary involvement of third-party groups to leverage resources and ensure 
32 that there is no additional cost to private mitigation bankers or the taxpayers in achieving these 
33 mitigation credits. 
34 @ The Office of Land and Water Stewardship of the Department of Environment and 
35 Natural Resources shall catalog an inventory of all its land holdings and determine how many 

1111111 
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1 of those holdings are potential wildlife habitats, either as currently held or with some 
2 modification. The Wildlife Resources Commission shall conduct a third-party review of this 
3 inventory, and the Commission and the Office of Land and Water Stewardship shall both report 
4 their findings to the Environmental Review Commission as part of the report required under 
5 subsection (f) of this section. 
6 ill If private individuals, corporations, or other nongovernmental entities wish to 
7 purchase any of the inventory of land suitable for wildlife habitat, then the Office of Land and 
8 Water Stewardship of the Department of Environment and Natural Resources shall issue a 
9 request for proposal to all interested respondents for the purchase of the land, and the State 

10 shall accept a proposal and proceed to dispose of the land only if the Department determines 
11 that the proposal meets both of the following requirements: 
12 ill The proposal provides for the maintenance in perpetuity of management 
13 measures listed in the original mitigation instrument or otherwise needed on 
14 an ongoing or periodic basis to maintain the functions of the mitigation site. 
15 ill Where the functions of the mitigation site include provision of recreation or 
16 hunting opportunities to members of the general public, the proposal 
17 includes measures needed to continue that level of access. 
18 The instrument conveying a property interest in a mitigation site shall be executed in the 
19 manner required by Article 16 of Chapter 146 of the General Statutes, and shall reflect the 
20 requirements of this subsection. 
21 ill The Department of Environment and Natural Resources shall report to the 
22 Environmental Review Commission by March 1 of each year on its progress in complying with 
23 the provisions of this section." 
24 SECTION 3. This act is effective when it becomes law. 

Page 2 House Bill 638-Second Edition 
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Committee: 

Introduced by: 
Analysis of: 

HOUSE BILL 571: 
Judicial Review of EPA Clean Power Plan 

Senate Agriculture/Environment/Natural 
Resources 
Reps . McGrady, Hager, Robinson 
PCS to First Edition 
1-1571-CSSB-15 [v.5] 

Date: July 22, 2015 

Prepared by: Jeff Hudson 
Committee Counsel 

SUMMARY: Tlte Proposed Committee Substitute for House Bill 571 (PCS) would prohibit tlte State 
from implementing tlte EPA Clean Power Plan until such time as federal judicial review of the Plan 
ltas been fully resolved or July 1, 2016, whichever is later. 

BACKGROUND: The United States Environmental Protection Agency (EPA) is currently developing 
regulations for emissions of carbon dioxide from power plants (EPA Clean Power Plan). These 
regulations are expected to be finalized during August of 2015 and are expected to require states to 
develop plans to implement the regulations (State Plan). 

BILL ANALYSIS: The PCS would provide that no State agency, board, or commission could adopt 
rules, expend funds, or take any other action to develop a State Plan or implement the EPA Clean Power 
Plan until such time as federal judicial review of the EPA Clean Power Plan has been fully resolved or 
July 1, 2016, whichever is later. 

EFFECTIVE DA TE: The PCS would become effective when it becomes law . 

0. Walker Reagan 
Director 11111 II I Ill I II I I I I 1111111111111111 U 111 ml II 
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Research Division 
(9 19) 7 33-25 78 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 571 
D 

PROPOSED SENATE COMMITTEE SUBSTITUTEH571-PCS30408-SB-15 

Short Title: Judicial Review of EPA Clean Power Plan. (Public) 

Sponsors: 

Referred to: 

April 6, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROHIBIT STATE AGENCIES, BOARDS, AND COMMISSIONS FROM 

IMPLEMENTING THE EPA CLEAN POWER PLAN UNTIL JUDICIAL REVIEW OF 
THE PLAN IS RESOLVED OR JULY 1, 2016, WHICHEVER IS LATER. 

The General Assembly of North Carolina enacts: 
SECTION 1. Definitions. - The following definitions apply to this act: 
( 1) "Enviromnental Protection Agency" or "EPA" means the United States 

Environmental Protection Agency or the Administrator of the United States 
Environmental Protection Agency. 

(2) "EPA Clean Power Plan" means the Enviromnental Protection Agency's 
regulation of carbon dioxide emissions for existing stationary sources, as 
published under docket EPA-HQ-OAR-2013-0602, and as subsequently 
amended by the EPA. 

(3) "State Plan" means the State Plan authorized by the EPA Clean Power Plan. 
SECTION 2. Notwithstanding any other provision of law, no State agency, board, 

or commission may adopt rules, expend funds, or take any other action to develop a State Plan 
or implement the EPA Clean Power Plan until such time as federal judicial review of the EPA 
Clean Power Plan has been fully resolved or July 1, 2016, whichever is later. 

SECTION 3. This act is effective when it becomes law . 
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Short Title: Judicial Review of EPA Clean Power Plan. 

Sponsors: 

Re terred to: 

April 6, .2015 

I A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROHIBIT STATE AGENCIES, BOARDS, AND COMMISSIONS FROM 
3 IMPLEMENTING THE EPA CLEAN POWER PLAN UNTIL JUDICIAL REVIEW OF 
4 THE PLAN IS RESOLVED OR JULY l, 2016, WHICHEVER IS LATER. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Definitions. - The following definitions apply to this act: 
7 ( 1) "Environmental Protection Agency" or "EPA" means the United States 
8 Environmental Protection Agency or the Administrator of the United States 
9 Environmental Protection Agency. 

l O (2) "EPA Clean Power Plan" means the Environmental Protection Agency's 
l l regulation of carbon dioxide emissions for existing stationary sources, as 
12 published under docket EPA-HQ-OAR-2013-0602, and as subsequently 
13 amended by the EPA. 
14 (3) "State Plan" means the State Plan authorized by the EPA Clean Power Plan. 
15 SECTION 2. Notwithstanding any other provision of law, no State agency, board, 
16 or commission may adopt rules, expend funds, or take any other action to develop a State Plan 
I 7 or implement the EPA Clean Power Plan until such time as federal judicial review of the EPA 
I 8 Clean Power Plan has been fully resolved or July I, 2016, whichever is later. 
19 SECTION 3. This act is effective when it becomes law. 
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Short Title: Implementation of Carbon Dioxide Regulations. (Public) 

Sponsors: Representatives McGrady, Hager, and Robinson (Primary Sponsors). 
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site. 

Referred to: Environment. 

April 6, 2015 

A BILL TO BE ENTITLED 
AN ACT TO DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL 

RESOURCES TO DEVELOP A STATE IMPLEMENTATION PLAN IN COMPLIANCE 
WITH THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY'S 
REGULATION OF CARBON DIOXIDE EMISSIONS FOR EXISTING STATIONARY 
SOURCES. 

The General Assembly of North Carolina enacts: 
SECTION 1. Definitions. - The following definitions apply to this act: 
(1) "Department" means the Department of Environment and Natural Resources. 
(2) "Electric generating unit" means a steam generating unit, an integrated 

(3) 

(4) 

(5) 

gasification combined cycle facility, or a stationary combustion turbine 
regulated under the EPA Clean Power Plan. 
"Electric power supplier" means a public utility, an electric membership 
corporation, or a municipality that sells electric power to the retail electric 
power customers in the State. 
"Environmental Protection Agency" or "EPA" means the United States 
Environmental Protection Agency or the Administrator of the United States 
Environmental Protection Agency. 
"EPA Clean Power Plan" means the Environmental Protection Agency's 
regulation of carbon dioxide emissions for existing stationary sources, as 
published under docket EPA-HQ-OAR-2013-0602, and as subsequently 
amended by the EPA. 

(6) "State Plan" means the State Plan authorized by the EPA Clean Power Plan. 
SECTION 2. In accordance with the requirements of the Environmental Protection 

Agency's regulation of carbon dioxide emissions for existing stationary sources, as published 
under docket EPA-HQ-OAR-2013-0602, and as subsequently amended by the EPA, the 
Department of Environment and Natural Resomces shall develop a State Plan for compliance 
with the EPA Clean Power Plan. In developing the State Plan, the Department shall do all of 
the following: 

(1) 

(2) 

Develop the State Plan in consultation with the Enviromnental Management 
Commission and the Utilities Commission. 
Establish a State Plan Advisory Board to assist it with the development of 
the State Plan. The State Plan Advisory Board shall consist of all of the 
following: 
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(3) 

(4) 

(5) 

(6) 

Page 2 

a. Representatives of other State agencies with expertise related to the 
development of the State Plan or responsibility for implementing the 
State Plan, including the Governor's Office. 

b. Representatives of electric power consumers, including the Public 
Staff of the Utilities Commission. 

c. Representatives of electric power suppliers. 
d. Representatives of nongovernmental enviromnental protection and 

conservation organizations. 
e. Representatives of businesses that provide renewable energy or 

renewable energy equipment and infrastructure. 
f. Representatives of scientific, academic, or research institutions with 

expertise in electric power generation and supply, the regulation and 
management of carbon dioxide emissions, and the public health 
effects of carbon dioxide emissions. 

g. Persons or representatives of any other entities that the Department 
determines could provide assistance in the development of the State 
Plan. 

Hold at least three public hearings no later than February 1, 2016, for the 
purpose of obtaining evidence and information regarding the development of 
the State Plan. The Department shall have the power to subpoena witnesses 
for such purposes. One of these public hearings shall be held in the mountain 
region of the State, one in the central region of the State, and one in the 
coastal region of the State. The Department may hold additional public 
hearings for the purpose of obtaining evidence and infonnation regarding the 
development of the State Plan. The Department shall accept and consider all 
oral testimony received regarding the development of the State Plan. 
Establish a Web site capable of receiving written testimony regarding the 
development of the State Plan and to inform the public of the Department's 
progress in implementing this act. The Depaiiment shall accept and consider 
all written testimony submitted regarding the development of the State Plan. 
Determine how much credit the State will receive toward meeting carbon 
dioxide reduction goal set out in the EPA Clean Power Plan based on actions 
the State has already taken to encourage the development of renewable 
energy sources and to reduce emissions from electric generating units. 
Consider all of the following in the development of the State Plan: 
a. Whether to rely on measures the Environmental Protection Agency 

used to calculate the carbon dioxide reduction goal, as well as other 
measures that were not part of the Environmental Protection 
Agency's goal-setting process. 

b. Whether the State should participate in multistate carbon dioxide 
reduction programs that already exist, or whether a new multistate 
carbon dioxide reduction program should be established. 

c. Whether the State should collaborate with one or more other states 
for purposes of compliance with the EPA Clean Power Plan. 

d. Whether the State should invest in energy efficiency programs to 
assist in complying with the EPA Clean Power Plan. 

e. When individual electric generating units must make reductions. 
f. How to provide flexibility to electric power suppliers in complying 

with the State Plan. 
g. The extent to which any of the following should be included in the 

State Plan: 
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(7) 

(8) 

(9) 

(10) 

1. Demand-side energy efficiency programs. 
2. Renewable energy standards. 
3. Efficiency improvements at existing electric generating units. 
4. Cofiring or switching to natural gas, transmission efficiency 

improvements, and energy storage technologies, to the extent 
the EPA allows these measures for compliance with the EPA 
Clean Power Plan. 

5. The retirement or deactivation of existing electric generating 
units. 

6. The expansion of nonremitting sources, such as nuclear 
power. 

7. Market-based trading. 
8. Other energy conservation programs. 
9. Other methods of compliance. 

h. How best to avoid stranded investments . in existing electric 
generating units, including a consideration of the remaining useful 
life of each electric generating unit. 

Prioritize the components of the State Plan based on a least-cost compliance 
approach to benefit the retail electric power customers in the State. 
Consider the necessity and value of having a diverse generation fleet to 
ensure electric reliability in the State. 
Consider the feasibility and value of including in the State Plan a process 
that would allow exceedances of the EPA Clean Power Plan to occur within 
the State when necessary to ensure reliable electric service, maintain safe 
operations, or prevent excessive increases in rates. If the Department 
determines that the State Plan should include such a process, the Department 
shall work with the Utilities Commission and the State Plan Advisory Board 
to define excessive increases in rates. 
Consider whether to request from the Enviromnental Protection Agency an 
extension of time from the June 30, 2016, State Plan submission deadline in 
order to fully consider the factors set out in this act and to allow adequate 
time for the State to enact or amend applicable State law necessary for 
establishment of a State Plan that will comply with the requirements of the 
EPA Clean Power Plan. Notwithstanding this subdivision, the Department 
shall submit all the information required for initial submittals under the EPA 
Clean Power Plan. 

37 (11) Meet at least monthly with the Environmental Management Commission, the 
38 Uti lities Commission, and the Advisory Board in the development of the 
39 State Plan. 
40 SECTION 3. The Department shall provide interim rep01ts on its progress in 
41 implementing this act and developing the State Plan to the Enviromnental Review Commission 
42 no later than October l , 2015, and January 1, 2016. The Depa:iiment shall provide a final report 
43 on its progress in implementing this act and developing the State Plan to the Environmental 
44 Review Commission no later than April 1, 2016. 
45 SECTION 4. The State Plan established by the Department pursuant to this act or 
46 any other State or federal law shall have no legal effect if any of the following occurs: 
4 7 (1) The Environmental Protection Agency fails to issue or withdraws the EPA 
48 Clean Power Plan. 
49 (2) A court of competent jurisdiction invalidates the EPA Clean Power Plan. 
50 SECTION 5. This act is effective when it becomes law. 
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Judy Edwards (Sen. Andrew Brock) 

~om: 
9nt: 

To: 
Cc: 

Subject: 

Attachments: 

Judy Edwards (Sen. Andrew Brock) 
Thursday, May 19, 2016 12:01 PM 
Sen. Andrew Brock; Sen. Brent Jackson; Sen. Bill Cook 
Judy Edwards (Sen. Andrew Brock); Ross Barnhardt (Sen. Brent Jackson); Angela 
McMillan (Rep. Darren Jackson); Jordan Hennessy (Sen. Bill Cook) 
<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 
Notice for Wednesday, May 25, 2016 at 10:00 AM 
Add Meeting to Calendar_LINC_.ics 

Principal Clerk 
Reading Clerk 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

. he Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time: 

DAY DATE TIME ROOM 

Wednesday May 25, 2016 

The following will be considered: 

BILL NO. 
SB 770 

SHORT TITLE 
DACS Enforcement 
Authority/Bedding. 

10:00 AM 

SPONSOR 
Senator B. Jackson 
Senator Brock 
Senator Cook 

544 LOB 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 

1 





Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, May 25, 2016, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Trudy Wade 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
SB 770 DACS Enforcement 

Authority/Bedding. 

Adjournment 

..... 

SPONSOR 
Senator B. Jackson 
Senator Brock 
Senator Cook 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, May 25, 2016 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on May 
25 , 2016 in Room 544 of the Legislative Office Building. There were 15 members present. 

Senator Trudy Wade presided. 

Senator Wade introduced the Sgt.-At-Arms - Steve McKaig, Hal Roach, and Steve Wilson. 

Senator Wade introduced the pages: Benji Jack from Cliffsive sponsored by Senator Hise; Jay 
Craig from Holden Beach, sponsored by Senator Rabon; Kameron Ketner from Durham 
sponsored by Curtis; Carolina Sanchez from Burnsville sponsored by Senator Hise; Elise Tison 
from Bakersville sponsored by Senator Hise; A very Hilbert from Wilmington sponsored by 
Senator Lee; Aubrey Hill from Charlotte sponsored by Senator Pate; McCall Holland from 
Ocean Isle Beach sponsored by Senator Rabon; Louis Frink from Wilbon sponsored by Senator 
Barringer. 

The following bill was heard: 

SB 770 NC Farm Act of 2016. (Senators B. Jackson, Brock, Cook) 

There was a PCS for this bill. Senator Brock made a motion to accept the PCS. The 
motion carried. 

Senator Brent Jackson and Senator Andrew Brock explained the bill. 

Senator Wade turned the floor over to the members for questions. There were questions 
from Senator Bryant, Senator Smith-Ingram, Senator Wade, Senator Jeff Jackson, and Senator 
Tucker. After much discussion on the bill from the members, Senator Wade opened the floor for 
public comment. 

Public Comment on the bill: 

Tim Minton- North Carolina Homebuilders Association thanked the committee for Section 13 
of the bill. 

Matthew Starr- Upper Neuse Riverkeepers stated that they have problems with Section 12 & 14 
of the bill. 

Senator Mcinnis made a motion for a Favorable Report to the PCS. The motion carried. There 
was a recommended referral to Finance or JI or JII. 
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The meeting adjourned at 10:44 AM • 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Wednesday, May 25, 2016 

Senator Wade, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO COMMITTEE SUBSTITUTE BILL 

SB 770 DACS Enforcement Authority/Bedding. 
Draft Number: S770-PCS 15378-TQxf-37 
Sequential Referral: Judiciary II 
Recommended Referral: None 
Long Title Amended: Yes 

TOTAL REPORTED: 1 

Senator Brent Jackson will handle SB 770 
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• SENATE BILL 770: 
NC Farm Act of 2016. 

2016-2017 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

Senate Agriculture/Environment/Natural 
Resources 
Sens. B. Jackson, Brock, Cook 
PCS to First Edition 
S770-CSTQxf-37 [v.16] 

Date: May 25, 2016 

Prepared by: Chris Saunders 
Committee Counsel 

SUMMARY: The Proposed Committee Substitute (PCS) to Senate Bill 770 would make various 
changes to agricultural, wildlife, taxation, and Building Code laws. 

[As introduced, this bill was identical to H993, as introduced by Reps. Brody, Dixon, Langdon, 
Steinburg, which is currently in House Agriculture.] 

CURRENT LAW AND BILL ANALYSIS: 

Section 1 of the PCS would grant the Department of Agriculture and Consumer Services (DACS) 
several new powers to enforce the DACS bedding ·sanitation program . This section would grant DACS 
the authority to detain or embargo bedding products suspected of being adulterated or misbranded, and 
allow DACS to petition for the products to be condemned. This section would also authorize the 
Commissioner of Agriculture (Commissioner) to petition the superior court for an injunction and assess 
a civil penalty of not more than $2,500 against a person in violation of the bedding laws. This section 

• would also make a violation of the bedding laws a Class 2 misdemeanor. 

This section would become effective December 1, 2016, and would apply to offenses committed on or 
after that date. 

Section 2 would authorize DACS to appoint and deploy agricultural emergency response teams 
(AERTs) to respond to agricultural emergencies. AERTs would be employees of DACS and personnel 
operating with DACS as a contracted service, whom the Commissioner designates to respond to 
agricultural emergencies. AERTs would have the same immunity from liability in responding to 
agricultural emergencies as other emergency response agencies covered by the North Carolina 
Emergency Management Act. DACS would be authorized to use any unrestricted funds available to it 
that have been allocated by the General Assembly from the General Fund. 

This section would become effective July I , 2016. 

Section 3 would authorize employees of the Wildlife Resources Commission and employees of federal 
agencies whose responsibilities include fisheries and wild life management, such as the Animal and Plant 
Health Inspection Service of the United States Department of Agriculture (USDA-APHIS), to cull feral 
swine from aircraft with the written permission of the landowner. This activity would be prohibited in 
coastal counties during waterfowl season. 

Section 4 would eliminate the rendering plant inspection committee, which is composed of an employee 
of DACS, an employee of the Department of Health and Human Services, and a person having practical 
knowledge of rendering operations, and direct the Commissioner or the Commissioner's designee to 
inspect rendering operations. 

• 
Karen Cochra.ne-Bro1vn 
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Section 5 would require that both elected and appointed soil and water district supervisors annually 
receive six hours of training in soil , water, and natural resources conservation and the duties and 
responsibilities of district supervisors. Under current law, training is required only for elected district 
supervisors. 

Section 6 would direct the Board of Agriculture, rather than the Animal Welfare Section of DACS, to 
adopt ru les detailing eligible expenses and application guidelines for the Animal Shelter Support Fund 
("Fund"). The Animal Welfare Section does not have rulemaking authority. This section would also 
give the Board of Agriculture temporary rulemaking authority to administer the Fund. 

Section 7 would exempt the Board of Agriculture from the rulemaking requirements of the 
Administrative Procedure Act with respect to the adoption of fee schedules for the preparation of forest 
management plans by the North Carolina Forest Service. 

Section 8 would allow local school boards to develop and implement policies to facilitate and maximize 
purchases of food grown or raised in North Carolina, including policies that allow a percentage price 
preference for the purpose of procuring food grown or manufactured within the State. The federal Food, 
Conservation, and Energy Act of 2008 authorized institutions receiving funds under the Richard B. 
Russell National School Lunch Act and the Child Nutrition Act of 1966 to use a geographic preference 
for procurement of local unprocessed agricultural products (Public Law No. 110-234, Section 4302). 

Section 9 would create an exemption for chorionic gonadotropin from the list of Schedule III controlled 
substances when administered by injection for veterinary use by or upon the order of a licensed 
veterinarian. 

Section 10 would extend the sunset for the production credit for commercial facilities for processing 
renewable fuel from January 1, 2017 to January 1, 2020. 

Section 11 would create a voluntary assessment on farmed cervid feed to be administered by the North 
Carolina Deer and Elk Farmers Association ("Association"), not to exceed four dollars ($4.00) per ton of 
farmed cervid feed. The assessment may not be levied for a period longer than ten years. All funds paid 
into the assessment are refundable upon written request to the Association. 

Section 12 would exempt water withdrawals for agricultural purposes on a bona fide farm or a 
silviculture operation from capacity use area water withdrawal permitting requirements. Agricultural 
water users would be required to register their surface and groundwater withdrawals with the Division of 
Water Resources and report that information to DACS. 

Section 13 would provide that no permit is required to conduct any construction, installation, repair, 
replacement, or alteration activities costing $15,000 or less in residential and farm structures if the work 
involves: 

• Replacements of windows; doors; exterior siding; or pickets, railings, stair treads, and decking of 
porches and exterior decks. 

• Plumbing replacements that do not change size or capacity. 

• Replacement of roofing. 

This section would further provide that no permit is required for: 

-

• 

• Replacement of water heaters in one- or two-family dwellings, if (1) the energy use or thermal 
input does not exceed that of the water heater being replaced and there is no change in fuel , 
energy source, location, capacity, or routing or sizing of venting and piping, and (2) the work is e 
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performed by a person licensed by the State Board of Examiners of Plumbing, Heating, and Fire 
Sprinkler Contractors. 

Repair or replacement of dishwashers, disposals, electrical devices, or lighting fixtures in 
residential or commercial structures, if (I) the repair or replacement does not require addition or 
relocation of additional electrical wiring, and (2) the work is performed by a person licensed by 
the State Board of Examiners of Electrical Contractors. 

This section would also provide that no permit is required, either under the State Building Code or any 
local variant, for routine maintenance of fuel dispensing pumps and other dispensing devices. 

This section would become effective October I, 2016. 

Section 14 would exempt any activity that constitutes a bona fide farm use, including the production of 
mulch, ornamental plants, sod, and other horticultural products from the Sedimentation Pollution 
Control Act. 

Section 15 would modify the eligibility requirements for the Expanded Gas Products Service to 
Agriculture Fund by providing that an eligible project is a project for an agricultural operation or 
agricultural processing facility that requests natural gas or propane gas service. Under current law, an 
eligible project must expand the agricultural or processing capabilities of the facility. 

Section 16 would make an automatic contract renewal for the sale, lease of products or services for a 
term exceeding 30 days void and unenforceable unless the consumer is given written notice that the 
contract will automatically renew if the consumer does not cancel it, and would require the notice to be 
given no sooner than 30 days and no later than 15 days before the renewal. This section would limit the 
notice requirement to automatic renewals for periods exceeding 30 days, provide for notice by personal 
delivery, electronic mail or first-class mail, and exclude entities regulated by the Federal 
Communications Commission under federal law, by the N.C. Utilities Commission under State law, or 
doing business under authorization issued by a political subdivision of the State or any agency thereof. 
These exclusions would be in addition to entities excluded under current law, including insurers licensed 
under Chapter 58 of the General Statutes, banks, trust companies, savings and loan associations, savings 
banks, and credit unions licensed or organized under the laws of any state or the United States, and any 
foreign bank maintaining a branch or agency licensed under the laws of the United States, or any 
subsidiary or affiliate thereof. 

This section would become effective when it becomes law, and would apply to contracts entered into on 
or after that date. 

Section 17 would waive or prorate deferred taxes when property under present use valuation (PUV) is 
transferred for less than its true value to a nonprofit entity for conservation or historical preservation. 
Specifically, this section would waive deferred taxes if the property loses its eligibility for PUV because 
the property is conveyed to a nonprofit organization and qualifies for exclusion from property tax under 
G .S. I 05-275(12) or G.S. 105-275(29): 

• If the property is conveyed at or below present use value, no deferred taxes are due. 

• If the property is conveyed for more than present use value, a portion of the deferred taxes for 
the preceding three years is due equal to the lesser of the following: 

o Amount of the deferred taxes. 

o Deferred taxes multiplied by a fraction , where: 

• The numerator is the sale price minus the present use value . 
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• The denominator is the true value minus the present use value. 

This section would become effective for taxes imposed for taxable years beginning on or after July 1, 
2016. 

Section 18 would authorize certified well contractors to install both water pipes and electrical wiring in 
a single ditch when running electrical wires from the well pump to the pressure switch and water pipes 
from the well to the water tank. The ditch must be as deep as the deepest applicable minimum cover 
requirement for the electrical wiring or water pipes. The local health department would be solely 
responsible for inspecting the ditch and its contents . This section would also direct the Building Code 
Council to amend the State Electrical Code and the State Plumbing Code consistent with this section. 

This section would become effective October I , 2016. 

Section 19 would decrease the average gross income requirement exemption from sales and use tax for 
certain tangible personal property, digital property, and services purchased by a qualifying farmer for 
farming purposes from $ I 0,000 to $5,000. Under current law, a qualifying farmer is a person who has an 
annual gross income for the preceding income tax year of ten thousand dollars ($10,000) or more f~om 
farming operations or who has an average annual gross income for the three preceding income tax years 
of ten thousand dollars ($10,000) or more from farming operations. 

This section would become effective for taxes imposed for taxable years beginning on or after July 1, 
2016. 

Section 20 contains a severability clause. 

EFFECTIVE DATE: Except as otherwise provided, this act would become effective when it becomes 
law. 

• 

• 
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1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE FURTHER REGULATORY RELIEF TO THE AGRICULTURAL 
3 COMMUNITY. 
4 The General Assembly of North Carolina enacts: 
5 
6 PROVIDE THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
7 WITH ENFORCEMENT AUTHORITY FOR THE PROGRAM GOVERNING BEDDING 
8 IMPROPERLY MADE, SANITIZED, OR TAGGED 
9 SECTION 1.(a) Article 4H of Chapter 106 of the General Statutes is amended by 

10 adding five new sections to read: 
11 "§ 106-65.lOSA. Detention or embargo of product or item suspected of being adulterated or 
12 misbranded . 
13 @2 If an authorized agent of the Department of Agriculture and Consumer Services finds 
14 or has probable cause to believe that any bedding, secondhand bedding, material, or other item 
15 regulated under this Article is unsanitary, mislabeled, unsafe for its intended use, a danger to the 
16 public, or is otherwise in violation of the requirements of this Article, the agent may affix to the 
17 item a tag or other appropriate marking giving notice that the item has been detained or embargoed 
18 with information identifying the violation(s). It shall be a violation of this Article for any person to 
19 remove or alter a tag authorized by this subsection, or to remove or dispose of a detained or 
20 embargoed item by sale or otherwise, without such permission, and the tag or marking shall 
21 include a warning to that effect. 
22 {hl When an item is detained or embargoed under subsection (a) of this section, an 
23 authorized agent of the Department of Agriculture and Consumer Services may petition a judge of 
24 the district or superior court in whose jurisdiction the item is detained or embargoed for an order 
25 for condemnation of the item. When an authorized agent has found that an item detained or 
26 embargoed is not unsanitary, mislabeled, unsafe for its intended use, a danger to the public, or 
27 otherwise in violation of the requirements of this Article, the agent shall remove the tag or other 
28 marking. 
29 (d Jf the court finds that a detained or embargoed item is unsanitary, mislabeled, or 
30 contains toxic materials, the item shall, after entry of the decree, be destroyed at the expense of the 
31 item's claimant, under the supervision of an authorized agent of the Department of Agriculture and 
32 Consumer Services; and all court costs and fees, storage, and other proper expenses shall be levied 
33 against the claimant of the item or the claimant's agent; provided, that when the unsanitary 
34 condition, mislabeling, safety concerns, or other violation can be corrected by proper labeling or 
35 processing of the item, the court, after entry of the decree and after costs, fees, and expenses have 
36 been paid and a good and sufficient bond, conditioned that the item shall be properly labeled or 
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processed, has been executed, may by order direct that the item be delivered to the item's claimant 
for proper labeling or processing under the supervision of an agent of the Department of 
Agriculture and Consumer Services. The expense of the Department's supervision shall be paid by 
the claimant. The amount of any bond paid shall be returned to the claimant of the item on 
representation to the court by the Department of Agriculture and Consumer Services that the item 
is no longer in violation of this Article and that the expenses of the Department's supervision have 
been paid. 
"§ 106-65.lOSB. Injunctions restraining violations. 

In addition to any other remedies provided by this Article, the Commissioner is authorized to 
apply to the superior court for, and the court shall have jurisdiction upon hearing and for cause 
shown to grant, a temporary or permanent injunction restraining any person from violating any 
provision of this Article or any rule promulgated thereunder, irrespective of whether or not there 
exists an adequate remedy at law. 
"§ 106-65.lOSC. Civil penalties. 

ill The Commissioner may assess a civil penalty of not more than two thousand five 
hundred dollars ($2,500) per violation against any person, firm, or corporation that violates or 
d irectly causes a violation of any provision of this Article, rules, regulations, or standards 
promulgated thereunder, or lawful order of the Commissioner. In addition, if any person continues 
to violate or further violates any provision of this Article after written notice from the 
Commissioner, the Commissioner may determine that each day during which the violation 
continued or is repeated constitutes a separate violation subject to additional civil penalties. In 
determining the amount of the penalty, the Commissioner shall consider the degree and extent of 
harm caused or potentially caused by the violation. 

.(hl Prior to assessing a civil penalty, the Commissioner shall give the person written notice 
of the violation and a reasonable period of time in which to correct the violation. However, the 
Commissioner shall not be required to give a person time to correct a violation before assessing a 
penalty if the Commissioner determines the violation has the potential to cause physical injury or 
illness. 

{fl The Commissioner may consider the training and management practices implemented 
by the person, firm, or corporation for the purpose of complying with this Article as a mitigating 
factor when determining the amount of the civil penalty. 

@ The Commissioner shall remit the clear proceeds of civil penalties assessed pursuant to 
this section to the Civil Penalty and Forfeiture Fund in accordance with G.S. 1 l 5C-457.2. 
"§ 106-65.lOSD. Violation a misdemeanor. 

ill Except as otherwise provided, any person, firm, or corporation that violates any of the 
provisions of this Article, or any of the rules, regulations, or standards promulgated hereunder, 
shall be deemed guilty of a Class 2 misdemeanor. 

.(hl Any person, firm, or corporation that provides the Commissioner or a duly authorized 
agent of the Commissioner with false or misleading information in relation to a license application 
or renewal, inspection, or investigation authorized by this Article shall be deemed guilty of a Class 
2 misdemeanor. 

{fl Any person, firm, or corporation that alters or removes a tag indicating that an item has 
been detained or embargoed pursuant to G.S. 106-65.105A(a) without first receiving permission 
from the court or a duly authorized agent under this Article shall be deemed guilty of a Class 2 
misdemeanor. 

@ Any person, firm, or corporation that removes or disposes of any item detained or 
embargoed under G.S. 106-65.105A(a) without first receiving permission from the court or a duly 
authorized agent under this Article shall be deemed guilty of a Class 2 misdemeanor. 
~ Any person who willfully assaults, resists, opposes, impedes, intimidates, or interferes 

with any duly authorized agent while engaged in or on account of the performance of the duly 
authorized agent's official duties under this Article shall be guilty of a Class 2 misdemeanor. For 
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I the purposes of this subsection, "impede," "oppose," "intimidate," or "interfere" shal 1 include the 
2 use of profane and indecent language, or any act or gesture, verbal or nonverbal, which tends to 
3 cast disrespect on an inspector. Whoever, in the commission of any such acts, uses a deadly 
4 weapon shall be guilty of a Class 1 misdemeanor. 
5 ill If any person continues to violate or further violates any provision of this Article after 
6 receiving written notice from the Commissioner, the court may determine that each day during 
7 which the violation continued or is repeated constitutes a separate violation. 
8 "§ 106-65.105E. Report of minor violations in discretion of Commissioner. 
9 Nothing in this Article shall be construed to require the Commissioner to initiate, or attempt to 

IO initiate, any criminal or administrative proceedings under this Article for minor violations of this 
11 Article whenever the Commissioner believes that the public interest will be adequately served in 
12 the circumstances by a suitable written notice or warning." 
13 SECTION 1.(b) This section becomes effective December 1, 2016, and applies to 
14 offenses committed on or after that date. 
15 
16 AUTHORIZE THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
17 TO APPOINT AND DEPLOY AGRICULTURAL EMERGENCY RESPONSE TEAMS IN 
18 AGRICULTURAL EMERGENCIES. 
19 SECTION 2.(a) Chapter 106 of the General Statutes is amended by adding a new 
20 Article to read: 
21 "Article 85. 
22 "Agricultural Emergency Response. 
23 "§ 106-1033. Short title. 
24 This Article shall be known as the "Agricultural Emergency Response Act." 
25 § 106-1034. Statement of purpose and authorization. 
26 The North Carolina Department of Agriculture and Consumer Services is authorized to aid and 
27 assist agricultural operations and landowners in the preparedness, response and recovery from 
28 agricultural emergencies. This authorization is given separate and apart from the authorities 
29 authorized by Chapter 166A of the General Statutes and shall not require declaration of a state of 
30 emergency pursuant to G.S. 166A-19.20 for its implementation. In the event of a state of 
31 emergency declaration and where this Article is inconsistent with the provisions of Chapter 166A 
32 of the General Statutes, the provisions of Chapter 166A shall control as to the areas covered under 
33 the declaration. The Board of Agriculture may adopt rules necessary for the implementation and 
34 administration of this Article. 
35 § 106-1035. Definitions. 
36 For purposes of this Article, the following definitions apply: 
37 ill "Commissioner" means the Commissioner of Agriculture. 
38 ill "Department" means the North Carolina Department of Agriculture and Consumer 
39 Services. 
40 ill "Agricultural Emergency Response Team" means employees of the North Carolina 
41 Department of Agriculture and Consumer Services who have been designated by the 
42 Commissioner to respond to agricultural emergencies as authorized by G.S . I 06-1036, and any 
43 personnel operating under agreement with the Department as a contracted service, including but 
44 not limited to private companies and units of local government. 
45 ill "Agricultural emergency" means an emergency, as defined in G.S . 166A-l 9.3, that 
46 results in exposure of or damage to pre- or post-harvest of plants, livestock, feed, water resources, 
47 or infrastructure which adversely affects one or more members of the agricultural community and 
48 the economic viability of the agriculture industry within the State. 
49 § 106-1036. Agricultural Emergency Response Teams authorized. 
50 When the Commissioner determines, in consultation with the Governor, that there is an 
51 imminent threat of an agricultural emergency or that an agricultural emergency exists within the 
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1 State that threatens to cause damage to or has caused damage to agricultural lands, facilities, and 
2 operations, the Commissioner is authorized to deploy Agricultural Emergency Response Teams to 
3 aid in prevention measures and recovery efforts on the premises of agricultural landowners e 
4 throughout the State, wherever located. 
5 § 106-1037. Immunity and liability. 
6 All functions authorized by this Article and all other activities relating to agricultural 
7 emergencies are hereby declared to be governmental functions. Neither the State nor any political 
8 subdivision thereof, nor, except in cases of willful misconduct, gross negligence, or bad faith, any 
9 Agricultural Emergency Response Team worker, firm, partnership, association, or corporation 

10 complying with or reasonably attempting to comply with this Article or any order, rule, or 
11 regulation promulgated pursuant to the provisions of this Article shall be liable for the death of or 
12 injury to persons, or for damage to property as a result of any such activity. 
13 § 106-1038. No private liability. 
14 Any person, firm, or corporation, together with any successors in interest, if any, owning or 
15 controlling real or personal property who, voluntarily or involuntarily, knowingly or unknowingly, 
16 with or without compensation, grants a license or privilege or otherwise permits or allows the 
17 designation or use of the whole or any part or parts of such real or personal property for the 
18 purpose of activities or functions relating to agricultural emergency response as provided for in 
19 this Article or elsewhere in the General Statutes shall not be civilly liable for the death of or injury 
20 to any person or the loss of or damage to the property of any persons where such death, injury, 
21 loss, or damage resulted from, through, or because of the use of the said real or personal property 
22 for any of the above purposes, provided that the use of said property is subject to the order or 
23 control of or pursuant to a request under the authority of this Article. 
24 § 106-1039. Funding for agricultural emergency response. 
25 In order to fully execute the authorities prescribed in this Article, the North Carolina 
26 Department of Agriculture may, at the discretion of the Commissioner, use any funds available to • 27 the Department which have been allocated by the General Assembly from the General Fund of the 
28 State, use of which is not otherwise restricted by law. 
29 § 106-1040. Nondiscrimination in agricultural emergency response. 
30 State and local governmental bodies and other organizations and personnel who carry out 
31 functions under the provisions of this Article shall do so in an equitable and impartial manner. 
32 Such State and local governmental bodies, organizations, and personnel shall not discriminate on 
33 the grounds of race, color, religion, nationality, sex, age, or economic status in the relief and 
34 assistance activities. 
35 SECTION 2.(b) Article 1 of Chapter 166A of the General Statutes is amended by 
36 adding a new section to read : 
37 "§ 166A-19.77A. Agricultural Emergency Response Teams authorized. 
38 The Department of Agriculture and Consumer Services is designated as an emergency 
39 response agency for purposes of the following: 
40 ill Deploying Agricultural Emergency Response Teams, as that term is defined in G.S. 
41 I 06-1035, to respond to agriculture-related incidents. 
42 ill Receipt of any applicable State or federal funding. 
43 ill Training of other State and local agencies in agricultural emergency response. 
44 ffi Any other emergency response roles for which Agricultural Emergency Response 
45 Teams have special training or qualifications." 
46 SECTION 2.(c) This section is effective when it becomes law. 
47 
48 ALLOW WILDLIFE MANAGEMENT AGENCIES TO CULL FERAL SWINE FROM 
49 AIRCRAFT e 
50 SECTION 3. Article 22 of Chapter 113 of the General Statutes is amended by adding 
51 a new section to read: 
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1 "§ 113-299. Aerial management of feral swine. 
2 Notwithstanding G.S. 113-291. l(b)(l), employees of the Wildlife Resources Commission and 
3 employees of federal agencies whose responsibilities include fisheries and wildlife management, 
4 in the performance of such employees' official duties, may cull feral swine from aircraft, with the 
5 written permission of the landowner. However, no such activity shall occur in coastal counties, as 
6 defined in G.S. 113A-103(2) during waterfowl season." 
7 
8 DIRECT DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES TO 
9 INSPECT RENDERING PLANTS 

10 SECTION 4.(a) G.S. 106-168.5 is repealed. 
11 SECTION 4.(b) G.S. 106-168.6 reads as rewritten: 
12 "§ 106-168.6. Inspeetion by eommittee;Inspection; certificate of specific findings. 
13 The committee upon notification by Upon receipt of an application for license, the 
14 Commissioner or the Commissioner's designee shall promptly inspect the plans, specifications, 
15 and selected site in the case of proposed rendering plants and shall inspect the buildings, grounds, 
16 and equipment of established rendering plants. If the committee Commissioner or the 
17 Commissioner's designee finds that the plans, specifications, and selected site in the case of 
18 proposed plants, or the buildings, grounds, and equipment in the case of established plants, 
19 comply with the requirements of this Article and the rules and regulations promulgated -1:ry---th-e 
20 Commissioner not inconsistent there,vith, itunder the authority of this Article, the Commissioner 
21 shall certify +ts-the findings in writing and foPNard same to the Commissioner.writing. If there is a 
22 failure in any respect to meet such requirements, the committee Commissioner or the 
23 Commissioner's designee shall notify the applicant in writing of such deficiencies and the 
24 committee shall shall, within a reasonable time to be determined by the Commissioner 
25 Commissioner, make a second inspection. If the specified defects are remedied, the committee 
26 Commissioner or the Commissioner's designee shall thereupon certify +ts-the findings in 1.vriting to 
27 the Commissioner.writing. Not more than two inspections shall be required of the committee 
28 under any one application." 
29 SECTION 4.(c) G.S. 106-168.7 reads as rewritten: 
30 "§ 106-168.7. Issuance of license. 
31 Upon receipt of the certificate of compliance from the committee,certification in accordance 
32 with G.S. 105-168.6, the Commissioner shall issue a license to the applicant to conduct rendering 
33 operations as specified in the application. A license shall be valid until revoked for cause as 
34 hereinafter provided." 
35 SECTION 4.(d) G.S. 106-168.10 reads as rewritten: 
36 "§ 106-168.10. Disposal of diseased animals. 
37 Any person holding a license under the provisions of this Article is authorized to kill diseased, 
38 sick, ~Id, or crippled animals on the premises of the owner upon J:i.i.5--the Commissioner's 
39 request; provided that no animal known to have tuberculosis, Bang's disease, anthrax, or any other 
40 disease for which quarantine may be imposed, shall be removed from any premises placed under 
41 quarantine without permission of the State Veterinarian, or his authorized agent. The licensee shall 
42 keep and make available to the Commissioner, upon request, such records as the Commissioner 
43 may require with respect to the collection and disposal of dead animals." 
44 SECTION 4.(e) G.S. 106-168.12 reads as rewritten: 
45 "§ 106-168.12. Commissioner authorized to adopt rules and regulations. 
46 The Commissioner of Agriculture is hereby authorized to make and establish reasonable rules 
47 and regulations, not inconsistentconsistent with the provisions of this Article, after consulting the 
48 committee, for the proper administration and enforcement thereof." 
49 SECTION 4.(f) G.S. 106-168.13 reads as rewritten: 
50 "§ 106-168.13. Effect of failure to comply. 
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I Failure to comply with the provisions of this Article or rules and regulations not inconsistent 
2 therev,ithadopted pursuant to this Article shall be cause of revocation of license, if such failure 
3 shall not be remedied within a reasonable time after notice to the licensee. Any person whose • 4 license is revoked may reapply for a license in the manner provided in this Article for an initial 
5 application, except that the Commissioner shall not be required to cause the rendering plant and 
6 equipment of the applicant to be inspected by the committeeuntil the expiration of 30 days from 
7 the date of revocation." · 
8 
9 REQUIRE TRAINING FOR APPOINTED AND ELECTED SOIL AND WATER 

IO DISTRICT SUPERVISORS 
11 SECTION 5.(a) G.S. 139-4(d) reads as rewritten : 
12 "(d) In addition to the duties and powers hereinafter conferred upon the Soil and Water 
13 Conservation Commission, it shall have the following duties and powers: 
14 
15 illl To establish a training program required for all district supervisors." 
16 SECTION 5.(b) Article 1 of Chapter 139 of the General Statutes is amended by 
17 adding a new section to read: 
18 "§ 139-7.2. Training of elective and appointive district supervisors. 
19 @2 All district supervisors, whether elected or appointed, shall complete a minimum of six 
20 clock hours of training annually. 
21 .(hl The training shall include soil, water, and natural resources conservation; and the 
22 duties and responsibilities of district supervisors. 
23 .(fl The training may be provided by the School of Government at the University of North 
24 Carolina at Chapel Hill, or other qualified sources as approved by the Soil and Water 
25 Conservation Commission." 
26 • 27 BOARD OF AGRICULTURE RULEMAKING AUTHORITY FOR ANIMAL SHELTER 
28 SUPPORT FUND 
29 SECTION 6.(a) G.S. 19A-67 reads as rewritten: 
30 "§ 19A-67. Animal Shelter Support Fund. 
31 (a) Creation. - The Animal Shelter Support Fund is established as a special fund in the 
32 Department of Agriculture and Consumer Services. The Fund consists of appropriations by the 
33 General Assembly or contributions and grants from public or private sources. 
34 (b) Use. - The Fund shall be used by the Animal Welfare Section of the Department of 
35 Agriculture and Consumer Services to reimburse local governments for expenses related to their 
36 operation of a registered animal shelter due to any of the following: 
37 (1) The denial , suspension, or revocation of the shelter's registration. 
38 (2) An unforeseen catastrophic disaster at an animal shelter. 
39 (c) Rules. - The Animal Welfare Section Board of Agriculture shall issue rules detailing 
40 eligible expenses and application guidelines that comply with the requirements of this Article. 
41 (d) Reversion. - Any appropriated and unencumbered funds remaining at the end of each 
42 fiscal year in excess of two hundred fifty thousand dollars ($250,000) shall revert to the General 
43 Fund." 
44 SECTION 6.(b) The Board of Agriculture may adopt temporary rules to administer 
45 the Animal Shelter Support Fund in accordance with subsection (a) of this section. 
46 
47 RULEMAKING EXEMPTION FOR FOREST MANAGEMENT PLANS 
48 SECTION 7.(a) G.S. 150B-1 (d) reads as rewritten: 
49 "§ lSOB-1. Policy and scope. 
50 • 
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(d) Exemptions from Rule Making. - Article 2A of this Chapter does not apply to the 
2 following: 
3 
4 
5 
6 
7 
8 
9 

(26) The Board of Agriculture in the Department of Agriculture and Consumer 
Services with respect to the following: 
a. Annual admission fees for the State Fair. 

10 
11 
12 
13 
14 

b. Operating hours, admission fees, or related activity fees at State forests. 
The Board shall annually post the admission fee and operating hours schedule 
on its Web site and provide notice of the schedule, along with a citation to this 
section, to all persons named on the mailing list maintained pursuant to G.S. 
I 50B-2 l .2( d). 
c. Fee schedules for the preparation of forest management plans developed 

pursuant to G.S. 106-1004. 
II 

15 SECTION 7.(b) G.S. 106-1004 reads as rewritten: 
16 "§ 106-1004. Fees for forest management plans. 
17 The Board of Agriculture shall establish by rule a schedule of fees for the preparation of forest 
18 management plans developed pursuant to this Chapter. The fees established by the Board shall not 
19 exceed the amount necessary to offset the costs of the Department of Agriculture and Consumer 
20 Services to prepare forest management plans." 
21 
22 ALLOW LOCAL PREFERENCE FOR SCHOOL FOOD PROCUREMENT 
23 SECTION 8. Part 2 of Article 17 of Chapter 115C of the General Statutes is amended 
24 by adding a new section to read: 
25 "§ llSC-264.4. Local preference for produce in schools . 
26 A local school board may develop and implement policies and procedures to facilitate and 
27 maximize to the extent practicable, purchases of food grown or raised in North Carolina, including 
28 but not limited to policies that permit a percentage price preference for the purpose of procuring 
29 food grown or raised within the State. As used in this section, "price percentage preference" means 
30 the percent by which a responsive bid from a responsible bidder whose product is grown or raised 
31 in North Carolina may exceed the lowest responsive bid submitted by a responsible bidder whose 
32 product is not grown or raised in North Carolina." 
33 
34 ALLOW CHORIONIC GONADOTROPIN INJECTIONS FOR VETERINARY USE 
35 SECTION 9. G.S. 90-91 reads as rewritten: 
36 "§ 90-91. Schedule III controlled substances. 
37 This schedule includes the controlled substances listed or to be listed by whatever official 
38 name, common or usual name, chemical name, or trade name designated. In determining that a 
39 substance comes within this schedule, the Commission shall find: a potential for abuse less than 
40 the substances listed in Schedules I and II; currently accepted medical use in the United States; 
41 and abuse may lead to moderate or low physical dependence or high psychological dependence. 
42 The following controlled substances are included in this schedule: 
43 
44 (k) Anabolic steroids. The term "anabolic steroid" means any drug or hormonal substance, 
45 chemically and pharmacologically related to testosterone (other than estrogens, progestins, and 
46 corticosteroids) that promotes muscle growth, including, but not limited to , the following: 
47 1. Methandrostenolone, 
48 2. Stanozolol, 
49 3. Ethylestrenol, 
50 4. Nandrolone phenpropionate, 
51 5. Nandrolone decanoate, 
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II 

6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

Testosterone propionate, 
Chorionic gonadotropin, 
Boldenone, 
Chlorotestosterone ( 4-chlorotestosterone ), 
Clostebol, 
Dehydrochlormethyltestosterone, 
Dibydrostestosterone ( 4-dihydrotestosterone ), 
Drostano lone, 
Fluoxymesterone, 
Formebulone (formebolone), 
Mesterolene, 
Methandienone, 
Methandranone, 
Methandriol , 
Methenolene, 
Methyltestosterone, 
Mibolerone, 
Nandrolene, 
Norethandrolene, 
Oxandrolone, 
Oxymesterone, 
Oxymetholone, 
Stano lone, 
Testolactone, 
Testosterone, 
Trenbolone, and 
Any salt, ester, or isomer of a drug or substance described or listed in this 
subsection, if that salt, ester, or isomer promotes muscle growth. Except such 
term does not include ill an anabolic steroid which is expressly intended for 
administration through implants to cattle or other nonhuman species and which 
has been approved by the Secretary of Health and Human Services for such 
administration.administration, or (ii) chorionic gonadotropin when administered 
by injection for veterinary use by or upon the order of a licensed veterinarian . If 
any person prescribes, dispenses, or distributes such steroid for human use, 
such person shall be considered to have prescribed, dispensed, or distributed an 
anabolic steroid within the meaning of this subsection. 

EXTEND SUNSET FOR CONSTRUCTING CERTAIN RENEWABLE FUEL 
FACILITIES 

SECTION 10. G.S. 105-129.16D(b) reads as rewritten: 
"§ 105-129.16D. (Repealed effective for facilities placed in service on or after January 1, 

2014) Credit for constructing renewable fuel facilities. 
(b) Production Credit. - A taxpayer that constructs and places in service in this State a 

commercial facility for processing renewable fuel is allowed a credit equal to twenty-five percent 
(25%) of the cost to the taxpayer of constructing and equipping the facility. The entire credit may 
not be taken for the taxable year in which the facility is placed in service but must be taken in 
seven equal annual installments beginning with the taxable year in which the facility is placed in 
service. If, in one of the years in which the installment of a credit accrues, the facility with respect 
to which the credit was claimed is disposed of or taken out of service, the credit expires and the 
taxpayer may not take any remaining installment of the credit. The taxpayer may, however, take 
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the portion of an installment that accrued in a previous year and was carried forward to the extent 
permitted under G.S. I 05-129.17. 

Notwithstanding subsection (d) of this section, this section is repealed effective for facilities 
placed in service on or after January l , ±-O-J-.'.7,2020, in the case of a taxpayer that meets both of the 
following conditions: 

(1) Signs a letter of commitment with the Department of Commerce on or before 
September 1, 2013, stating the taxpayer's intent to construct and place into 
service in this State a commercial facility for processing renewable fuel. 

(2) Begins construction of the facility on or before December 31 , 2013." 

ESTABLISH VOLUNTARY ASSESSMENT ON DEER FEED 
SECTION 11. Chapter 106 of the General Statutes is amended by adding a new 

Article to read: 
"Article 86. 

"Farmed Cervid Industry Promotion Act. 
"§ 106-1041. Title. 

This Article shall be known as the Farmed Cervid Industry Promotion Act. 
§ 106-1042. Definitions. 

As used in this Article : 
ill "Association" means the North Carolina Deer and Elk Farmers Association. 
ill "Cervid farmer" means a person who (i) is a North Carolina resident and (ii) 

holds at least one cervid in captivity subject to a captivity license issued by the 
Department. 

ill 
ill 

"Department" means the Department of Agriculture and Consumer Services. 
"Farmed cervid" means any member of the Cervidae family that is held in 
captivity and produced, bought, or sold for commercial purposes. 

ill "Farmed cervid feed" means any commercial feed, as defined in G.S . 
106-284.33, labeled or marketed for farmed cervid use. 

§ 106-1043. Referendum. 
@l The Association may conduct a referendum among cervid farmers upon the question of 

whether an assessment shall be levied consistent with this Article. 
(hl The Association shall determine all of the following: 

ill The amount of the proposed assessment, not to exceed four dollars ($4.00) per 
ton of farmed cervid feed . 

ill The period for which the assessment shall be levied, not to exceed 10 years. 
ill The time and place of the referendum. 
ill Procedures for conducting the referendum and counting votes. 
ill Any other matters pertaining to the referendum. 

(£1 The amount of the proposed assessment and the method of collection shall be set forth 
on the ballot. 

@ All cervid farmers are eligible to vote in the referendum. The Association shall send 
press releases about the referendum to at least 10 daily and 10 weekly or biweekly newspapers 
having general circulation in a county in the State, and to any trade journals deemed appropriate 
by the Association. Notice of the referendum also shall be posted in every place the Association 
identifies as selling farmed cervid feed. Any questions concerning eligibility to vote shall be 
resolved by the board of directors of the Association. 
§ 106-1044. Majority vote required; collection of assessment. 

@l The assessment shall not be collected unless a majority of the votes cast in the 
referendum are in favor of the assessment. If a majority of the votes cast in the referendum are in 
favor of the assessment, the Department shall notify all farmed cervid feed manufacturers and 
distributors of the assessment. The assessment shall apply to all farmed cervid feed subject to the 
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provisions of G.S. I 06-284.40(b), and the assessment shall be remitted to the Department with the 
inspection fee imposed by G.S. I 06-284.40. The Department shall provide forms for reporting the 
assessment. Persons who purchase farmed cervid feed on which the assessment has not been paid 
shall report these purchases and pay the assessment to the Department. 

(hl The Association may bring an action to collect unpaid assessments against any feed 
manufacturer or distributor who fails to pay the assessment. 
§ 106-1045. Use of funds; refunds. 

(fil The Department shall remit all funds collected under this Article to the Association at 
least quarterly. The Association shall use these funds to promote the interests of the farmed cervid 
industry and may use these funds for those administrative expenses that are reasonably necessary 
to carry out this function. 

(hl Any person who purchases farmed cervid feed upon which the assessment has been 
paid shall have the right to receive a refund of the assessment by making a demand in writing to 
the Association within one year of purchase of the feed. This demand shall be accompanied by 
proof of purchase satisfactory to the Association. 11 

EXEMPT AGRICULTURE FROM CAPACITY USE AREA WITHDRAWAL 
PERMITTING REQUIREMENTS 

SECTION 12.(a) G.S. 143-215.15 is amended by adding a new subsection to read : 
11§ 143-215.15. Permits for water use within capacity use areas - Procedures. 

(a) In areas declared by the Commission to be capacity use areas no person shall (after the 
expiration of such period, not in excess of six months, as the Commission may designate) 
withdraw, obtain, or utilize surface waters or groundwaters or both, as the case may be, in excess 
of I 00,000 gallons per day for any purpose unless such person shall first obtain a permit therefor 
from the Commission. 

.@l} This section, and rules adopted pursuant to this Part, shall not apply to water uses for 
agricultural purposes on a bona fide farm, as defined in G.S. l 53A-340, or a silviculture operation. 
Agricultural water users shall register surface water and groundwater withdrawals with the 
Division of Water Resources on a form provided by the Division and provide the information to 
the North Carolina Department of Agriculture and Consumer Services. 

(b) When sufficient evidence is provided by the applicant that the water withdrawn or used 
from a stream or the ground is not consumptively used, a permit therefor shall be issued by the 
Commission without a hearing and without the conditions provided in subsection (c) of this 
section. Applications for such permits shall set forth such facts as the Commission shall deem 
necessary to enable it to establish and maintain adequate records of all water uses within the 
capacity use area. 

II 

SECTION 12.(b) The Environmental Management Commission shall revise its rules 
consistent with Section 12.(a) of this act. 

EXCLUDE CERTAIN MINOR REPAIRS FROM BUILDING PERMIT REQUIREMENTS 
SECTION 13.(a) G.S. 143-138 reads as rewritten: 

11§ 143-138. North Carolina State Building Code. 

(b5) Exclusion for Certain Minor Activities in Residential and Farm Structures. - No 
building permit shall be required under the Code or any local variance thereof approved under 
subsection (e) for any construction, installation, repair, replacement, or alteration costing fifteen 
thousand dollars ($15 ,000) or less in any single family residence or farm building unless the work 
involves:involves any of the following : 

ill -theThe addition, repair, or replacement of load bearing structures;structures. 
However, no permit is required for replacements of windows, doors, exterior 
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siding, or the pickets, railings, stair treads, and decking of porches and exterior 
decks that otherwise meet the requirements of thi s subsection. 

ill -theThe addition (e)rnluding replacement of same capacity) or change in the 
design of plumbing;p lumbing. However, no permit is required for replacements 
otherwise meeting the requirements of this subsection that do not change size or 
capacity. 

ill -theThe addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, fixtures (e)rnluding repair or 
replacement of electrical lighting devices and fixtures of the same type), 
appliances (e>rnluding replacement of water heaters, provided that the energy 
use rate or thermal input is not greater than that of the water heater 1.vhich is 
being replaced, and there is no change in fuel , energy source, location, capacity, 
or routing or sizing of venting and piping),appliances, or equipment,equipment. 

ill -theThe use of materials not permitted by the North Carolina Uniform 
Residential Building Code;Residential Code for One- and Two-Family 
Dwellings. 

ill er--theThe addition ( excluding replacement of like grade of fire resistance) of 
roofing. 

The e)rnlusions from building permit requirements set forth in this paragraph for electrical 
lighting devices and fo,tures and 1Nater heaters shall apply only to work performed on a one or 
tvi'o family dwelling. In addition, exclusions for electrical lighting devices and fixtures and electric 
water heaters shall apply only to work performed by a person licensed under G.S. 87 43 and 
exclusions for 1Nater heaters, generally, to v,1ork performed by a person licensed under G.S. 87 21." 

(b6) No State Agency Permit. - No building permit shall be required under 5-H€-h--the Code 
from any State agency for the construction of any building or structure, the total cost of which is 
less than twenty thousand dollars ($20,000), except public or institutional buildings. 

(blO) Replacement Water Heaters. -
ill Exclusion. - No permit shall be required under the Code or any local variant 

approved under subsection (e) of this section for replacement of water heaters 
in one- or two-family dwellings, provided (i) the energy use rate or thermal 
input is not greater than that of the water heater which is being replaced, and 
there is no change in fuel, energy source, location, capacity, or routing or sizing 
of venting and piping; and (ii) the work is performed by a person licensed under 
G.S. 87-21. 

ill Energy Efficiency. - The Code may contain rules concerning minimum 
efficiency requirements for replacement water heaters, which shall consider 
reasonable availability from manufacturers to meet installation space 
requirements and may contain rules concerning energy efficiency that require 
all hot water plumbing pipes that are larger than one-fourth of an inch to be 
insulated. 

43 (bl4) [farnlusion for Routine Maintenance. ]Exclusion for Routine Maintenance of Pumps 
44 and Dispensers. - No building permit shall be required under the Code or any local variant 
45 approved under subsection (e) of this section for routine maintenance on fuel dispensing pumps 
46 and other dispensing devices. For purposes of this subsection, "routine maintenance" includes 
47 repair or replacement of hoses, 0-rings, nozzles, or emergency breakaways." 
48 
49 ill.fil Exclusion for Electrical Devices and Lighting Fixtures. - No permit shall be required 
50 under the Code or any local variant approved under subsection (e) of this section for the repair or 
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replacement of dishwashers, disposals, electrical devices, or lighting fixtures in residential or 
commercial structures, provided that all of the following apply: 

" 

ill The repair or replacement does not require the addition or relocation of 
electrical wiring. 

ill The work is performed by a person licensed under G.S . 87-43 . 
" 

SECTION 13.(b) G.S. 153A-357 reads as rewritten: 

(a2) No permit issued under Articles 9 or 9C of G.S. Chapter 143 shall be required for any 
construction, installation, repair, replacement, or alteration costing fifteen thousand dollars 
($15 ,000) or less in any single-family residence or farm building unless the work 
involves:involves any of the following: 

ill -theThe addition, repair or replacement of load bearing structures;structures. 
However, no permit is required for replacements of windows, doors, exterior 
siding, or the pickets, railings, stair treads, and decking of porches and exterior 
decks. 

ill -theThe addition (excluding replacement of same size and capacity) or change 
in the design of plumbing;plumbing. However, no permit is required for 
replacements otherwise meeting the requirements of this subsection that do not 
change size or capacity. 

ill -theThe addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, appliances, or equipment;eguipment, 
other than like-kind replacement of electric devices and lighting fixtures. 

.(11 -the-The use of materials not permitted by the North Carolina Uniform 
Residential Building Code; Residential Code for One- and Two-Family 
Dwellings. 

ill --Bf-the The addition ( excluding replacement of like grade of fire resistance) of 
roofing. 

Violation of this section constitutes a Class 1 misdemeanor. 

(g} Violation of this section constitutes a Class 1 misdemeanor." 
SECTION 13.(c) G.S. l 60A-4 l 7 reads as rewritten: 

II 

(a2) No permit issued under Articles 9 or 9C of Chapter 143 shall be required for any 
construction, installation, repair, replacement, or alteration costing fifteen thousand dollars 
($15,000) or less in any single family residence or farm building unless the work 
involves:involves any of the following: 

Page 12 

ill -theThe addition, repair or replacement of load bearing structures;structures. 

ill 

ill 

However, no permit is required for replacements of windows, doors, exterior 
siding, or the pickets, railings, stair treads, and decking of porches and exterior 
decks. 
-theThe addition (excluding replacement of same size and capacity) or change 
in the design of plumbing;plumbing. However, no permit is required for 
replacements otherwise meeting the requirements of this subsection that do not 
change size or capacity. 
-theThe addition, replacement or change in the design of heating, air 
conditioning, or electrical wiring, devices, appliances, or equipment;equipment, 
other than like-kind replacement of electric devices and lighting fixtures. 
-the-The use of materials not permitted by the North Carolina Uniform 
Residential Building Code; Residential Code for One- and Two-Family 
Dwellings. 
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ill -BF--theThe addition (excluding replacement of like grade of fire resistance) of 
roofing. 

Violation of this section constitutes a Class l misdemeanor. 

ill Violation of this section constitutes a Class 1 misdemeanor." 
SECTION 13.(d) This section becomes effective October 1, 2016. 

EXEMPT HORTICULTURAL USES FROM THE SEDIMENTATION POLLUTION 
CONTROL ACT 

SECTION 14. G.S. l l 3A-52.0l reads as rewritten: 
"§ 113A-52.01. Applicability of this Article. 

This Article shall not apply to the following land-disturbing activities: 
(1) Activities, including the breeding and grazing of livestock and any activity that 

constitutes a bona fide farm use under G.S. 153A-340(b)(2), undertaken on 
agricultural land for the production of plants and animals useful to man, 
including, but not limited to: 
a. Forages and sod crops, grains and feed crops, tobacco, cotton, and 

peanuts. 
b. Dairy animals and dairy products. 
c. Poultry and poultry products. 
d. Livestock, including beef cattle, llamas, sheep, swine, horses, ponies, 

mules, and goats. 
e. Bees and apiary products. 
f. Fur producing animals. 
g,_ Mulch, ornamental plants, sod, and other horticultural products. 

(2) Activities undertaken on forestland for the production and harvesting of timber 
and timber products and conducted in accordance with best management 
practices set out in Forest Practice Guidelines Related to Water Quality, as 
adopted by the Department. 

(3) Activities for which a permit is required under the Mining Act of 1971 , Article 
7 of Chapter 7 4 of the General Statutes. 

( 4) For the duration of an emergency, activities essential to protect human life, 
including activities specified in an executive order issued under G .S. 
166A-19.30(a)(5). 

(5) Activities undertaken to restore the wetland functions of converted wetlands to 
provide compensatory mitigation to offset impacts permitted under Section 404 
of the Clean Water Act. 

(6) Activities undertaken pursuant to Natural Resources Conservation Service 
standards to restore the wetlands functions of converted wetlands as defined in 
Title 7 Code of Federal Regulations§ 12.2 (January 1, 2014 Edition)." 

CLARIFY ELIGIBILITY FOR EXPANDED GAS PRODUCTS SERVICE TO 
AGRICULTURE FUND 

SECTION 15. G.S. 143B-437.020(a) reads as rewritten: 
"§ 143B-437.020. Natural gas and propane gas for agricultural projects. 

(a) Definitions. -
(I) Agriculture. - Activities defined in G.S. 106-581.1 , whether performed on or 

off the farm. 
(2) Repealed by Session Laws 2014-100, s. 15.13(a), effective July I, 2014. 
(3) Eligible project. - A discrete and specific economic development project that 

would expandfor an agricultural production operation or agricultural processing 
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capabilities facility that requires ne\Y or expanded requests natural gas or 
propane gas service. A project intended for the purpose of commercial resale of 
natural gas or propane gas shall not be an eligible project. 

( 4) Excess infrastructure costs. - Any project carrying costs incurred by a natural 
gas local distribution company to provide new or expanded natural gas service 
to an eligible project that exceed the income the infrastructure generates for the 
local natural gas distribution company, including any standard rates, special 
contract rates, minimum margin agreements, and contributions in aid of 
construction collected by the natural gas local distribution company. 

(5) Project carrying costs. - All costs, including depreciation, taxes, operation and 
maintenance expenses, and, for a natural gas local distribution company, a 
return on investment equal to the rate of return approved by the Utilities 
Commission in the natural gas local distribution company's most recent general 
rate case under G.S. 62-133. 

(6) Secretary. -The Secretary of Commerce." 

17 REQUIRE WRITTEN NOTICE OF AUTOMATIC CONTRACT RENEWAL FIFTEEN 
18 TO THIRTY DAYS PRIOR TO THE AUTOMATIC RENEWAL 
19 SECTION 16.(a) G.S. 75-41 reads as rewritten: 
20 "§ 75-41. Contracts with automatic renewal clauses. 
21 (a) Any person, firm, or corporation person engaged in commerce that sells, leases, or 
22 offers to sell or lease, any products or services to a consumer pursuant to a contract, where the 
23 contract automatically renews unless the consumer cancels the contract, shall do all of the 
24 following: 
25 ill disclose Disclose the automatic renewal clause clearly and conspicuously in the 
26 contract or contract offer. 
27 W Any person, firm , or corporation engaged in commerce that sells, leases, or offers to 
28 sell or lease, any products or services to a consumer pursuant to a contract, 1.vhere the contract 
29 automatically renews unless the consumer cancels the contract, shall disclose 
30 ill Disclose clearly and conspicuously how to cancel the contract in the initial 
31 contract, contract offer, or with delivery of products or services. 
32 ill For any automatic renewal exceeding 30 days, provide written notice to the 
33 consumer by personal delivery, electronic mail, or first-class mail, at least 15 
34 days but no earlier than 30 days before the date the contract is to be 
35 automatically renewed, stating the date on which the contract is scheduled to 
36 automatically renew and notifying the consumer that the contract will 
37 automatically renew unless it is cancelled by the consumer prior to that date. 
38 (c) A person, firm , or corporationperson that fails to comply with the requirements of this 
39 section is in violation of this section unless the person, firm , or corporation person demonstrates 
40 that all of the following are its routine business practice: 
41 (I) It-The person has established and implemented written procedures to comply 
42 with this section and enforces compliance with the procedures. 
43 (2) Any failure to comply with this section is the result of error. 
44 (3) Where an error has caused the failure to comply with this section, -it-the person 
45 provides a full refund or credit for all amounts billed to or paid by the consumer 
46 from the date of the renewal until the date of the termination of the contract, or 
47 the date of the subsequent notice of renewal, whichever occurs first. 
48 ( d) This section does not apply to insurers licensed under Chapter 58 of the General 
49 Statutes, or to banks, trust companies, savings and loan associations, savings banks, or credit 
50 unions licensed or organized under the laws of any state or the United States, or any foreign bank 
51 maintaining a branch or agency licensed under the laws of the United States, or any subsidiary or 
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1 affiliate thereof.thereof, nor does this section apply to any entity subject to regulation by the 
2 Federal Communications Commission under Title 47 of the United States Code or by the North 
3 Carolina Utilities Commission under Chapter 62 of the General Statutes, or to any entity doing 
4 business directly or through an affiliate pursuant to a franchise, license, certificate, or other 
5 authorization issued by a political subdivision of the State or an agency thereof. 
6 (e) A violation of this section renders the automatic renewal clause void and 
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unenforceable." 
SECTION 16.(b) This section is effective when it becomes law and applies to 

contracts entered into on or after that date. 

MODIFY WHEN THE LIEN FOR DEFERRED TAXES ON LAND ELIGIBLE FOR 
PRESENT USE VALUE CLASSIFICATION IS EXTINGUISHED IN ORDER TO 
PROMOTE SALES FOR LAND CONSERVATION USES 

SECTION 17.(a) G.S. 105-277.4 reads as rewritten: 
"§ 105-277.4. Agricultural, horticultural and forestland. - Application; appraisal at use 

value; appeal; deferred taxes. 

(d) Set Exceptions. - Notwithstanding the provisions of subsection (c) of this section, if 
property loses its eligibility for present use value classification solely due to one of the following 
reasons, no deferred taxes are due and the lien for the deferred taxes is extinguished: 

The property is conveyed by gift to a nonprofit organization and qualifies for 
exclusion from the tax base pursuant to G.8. 105 275(12) or G.8. 105 275(29). 

.(gl Variable Exception. - Notwithstanding the provisions of subsection (c) of this section, 
if property loses its eligibility for present-use value classification because the property is conveyed 
to a nonprofit organization and qualifies for exclusion from the tax base pursuant to 
G .S. 105-275(12) or G .S. 105-275(29). Deferred taxes are due as follows : 

ill If the property is conveyed at or below present-use value, no deferred taxes are 
due, and the lien for the deferred taxes is extinguished. 

ill If the property is conveyed for more than present-use value, a portion of the 
deferred taxes for the preceding three fiscal years is due and payable in 
accordance with G.S. 105-277.lF. The portion due is equal to the lesser of the 
amount of the deferred taxes or the deferred taxes multiplied by a fraction, the 
numerator of which is the sale price of the property minus the present-use value 
of the property and the denominator of which is the true value of the property 

37 minus the present-use value of the property." 
38 SECTION 17.(b) This section is effective for taxes imposed for taxable years 
39 beginningonorafterJuly 1, 2016. 
40 
41 AUTHORIZE CERTIFIED WELL DRILLERS TO INSTALL CERTAIN WATER PIPES 
42 AND ELECTRICAL WIRING IN A SINGLE DITCH 
43 SECTION 18.(a) G.S. 87-97 reads as rewritten: 
44 "§ 87-97. Permitting, inspection, and testing of private drinking water wells. 
45 
46 (b 1) Permit to Include Authorization for Piping and Electrical. - When a permit is issued 
47 under this section, the local health department shall be responsible for notifying the appropriate 
48 building inspector of the issuance of the well permit. th-at--A_permit issued under this section shall 
49 also be deemed to include authorization -foF-for all of the following: 
50 ill the-The installation, construction, maintenance, or repair of electrical wiring, 
5 I devices, appliances, or equipment by a person certified as a well contractor 
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ill 

ill 

under Article 7A of this Chapter when running electrical wires from the well 
pump to the pressure switch. The local health department shall be responsible 
for notifying the appropriate building inspector of the issuance of the well 
permit. 
The installation, construction, maintenance, or repair of water pipes by a person 
certified as a well contractor under Article 7 A of this Chapter when running 
water pipes from the well to the water tank. 
The installation of both water pipes and electrical wiring in a single ditch by a 
person certified as a well contractor under Article 7 A of this Chapter when 
running electrical wires from the well pump to the pressure switch and water 
pipes from the well to the water tank. The ditch shall be as deep as the 
minimum cover requirements for either electrical wiring or water pipes, 
whichever is greater. The local health department shall be solely responsible for 
inspecting the ditch and the contents of the ditch. 

This subsection shall not be interpreted to prohibit any person licensed by an independent 
occupational licensing board from performing any authorized services within the scope of practice 
of the person's license. 

II 

SECTION 18.(b) The Building Code Council shall amend the State Electrical Code 
and the State Plumbing Code consistent with this section. 

SECTION 18.(c) This section becomes effective October 1, 2016. 

SECTION 19.(a) G.S. 105-164.13E reads as rewritten: 
"§ 105-164.13E. Exemption for farmers. 

(a) Exemption. - A qualifying farmer is a person who has an annual income from farming 
operations for the preceding taxable year of teH-five thousand dollars ($10,000)($5,000) or more or 
who has an average annual income from farming operations for the three preceding taxable years 
of teft-five thousand dollars ($10,000)($5,000) or more. For purposes of this section, the term 
"income from farming operations" means sales plus any other amounts treated as gross income 
under the Code from farming operations. A qualifying farmer includes a dairy operator, a poultry 
farmer, an egg producer, a livestock farmer, a farmer of crops, and a farmer of an aquatic species, 
as defined in G.S. I 06-758. A qualifying farmer may apply to the Secretary for an exemption 
certificate number under G.S . 105-164.28A. The exemption certificate expires when a person fails 
to meet the income threshold for three consecutive taxable years or ceases to engage in farming 
operations, whichever comes first. 

II 

37 SECTION 19.(b) This section 1s effective for taxes imposed for taxable years 
38 beginning on or after July I , 2016. 
39 
40 EFFECTIVE DATE AND SEVERABILITY CLAUSE 
41 SECTION 20.(a) If any provision of this act or its application is held invalid, the 
42 invalidity does not affect other provisions or applications of this act that can be given effect 
43 without the invalid provisions or application , and to this end, the provisions of this act are 
44 severable. 
45 SECTION 20.(b) Except as otherwise provided, this act is effective when it becomes 
46 law. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

SENATE BILL 770* 

Short Title: DACS Enforcement Authority/Bedding. 

Sponsors: Senators B. Jackson, Brock, Cook (Primary Sponsors); and Mclnnis. 

Referred to: Agriculture/Environment/Natural Resources 

April 28, 2016 

1 A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO PROVIDE ENFORCEMENT AUTHORITY ASSOCIATED WITH THE 
3 PROGRAM GOVERNING BEDDING IMPROPERLY MADE, SANITIZED, OR TAGGED, 
4 AS RECOMMENDED BY THE AGRICULTURE AND FORESTRY AWARENESS 
5 STUDY COMMISSION. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Article 4 of Chapter 106 of the General Statutes is amended by adding 
8 five new sections to read: 
9 "§ 106-65.lOSA. Detention or embargo of product or item suspected of being adulterated or 

10 misbranded. 
11 W If an authorized agent of the Department of Agriculture and Consumer Services finds 
12 or has probable cause to believe that any bedding, secondhand bedding, material. or other item 
13 regulated under this Article is unsanitary, mislabeled, unsafe for its intended use, a danger to the 
14 public, or is otherwise in violation of the requirements of this Article, the agent may affix to the 
15 item a tag or other appropriate marking giving notice that the item has been detained or embargoed 
16 with information identifying the violation(s). It shall be a violation of this Article for any person to 
17 remove or alter a tag authorized by this subsection, or to remove or dispose of a detained or 
18 embargoed item by sale or otherwise, without such permission, and the tag or marking shall 
19 include a warning to that effect. 
20 D2l When an item is detained or embargoed under subsection (a) of this section. an 
21 authorized agent of the Department of Agriculture and Consumer Services may petition a judge of 
22 the district or superior court in whose jurisdiction the item is detained or embargoed for an order 
23 for condemnation of the item. When an authorized agent has found that an item detained or 
24 embargoed is not unsanitary, mislabeled, unsafe for its intended use, a danger to the public, or 
25 otherwise in violation of the requirements of this Article. the agent shall remove the tag or other 
26 marking. 
27 .{f} If the court finds that a detained or embargoed item is unsanitary, mislabeled, or 
28 contains toxic materials. the item shall. after entry of the decree, be destroyed at the expense of the 
29 item's claimant, under the supervision of an authorized agent of the Department of Agriculture and 
30 Consumer Services; and all court costs and fees. storage, and other proper expenses shall be taxed 
31 against the claimant of the item or the claimant's agent; provided, that when the unsanitary 
32 condition. mislabeling, safety concerns, or other violation can be corrected by proper labeling or 
33 processing of the item, the court. after entry of the decree and after costs, fees, and expenses have 
34 been paid and a good and sufficient bond, conditioned that the item shall be properly labeled or 
35 processed, has been executed. may by order direct that the item be delivered to the item's claimant 
36 for proper labeling or processing under the superv1s1on of an agent of the Department of 
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Agriculture and Consumer Services. The expense of the Department's superv ision shall be paid by 
the claimant. The amount of any bond paid shall be returned to the claimant of the item on 
representation to the court by the Department of Agriculture and Consumer Services that the item • 
is no longer in violation of this Article and that the expenses of the Department's supervision have 
been paid. 
"§ 106-65.lOSB. Injunctions restraining violations. 

In addition to any other remedies provided by this Article, the Commissioner is authorized to 
apply to the superior court for. and the court shall have jurisdiction upon hearing and for cause 
shown to grant, a temporary or permanent injunction restraining any person from violating any 
provision of this Article or any rule promulgated thereunder, irrespective of whether or not there 
exists an adequate remedy at law. 
"§ 106-65.lOSC. Civil penalties. 

ill The Commissioner may assess a civil penalty of not more than two thousand five 
hundred dollars ($2,500) per violation against any person, firm, or corporation that violates or 
directly causes a violation of any provision of this Article, rule promulgated thereunder, or lawful 
order of the Commissioner. In addition, if any person continues to violate or further violates any 
provision of this Article after written notice from the Commissioner, the Commissioner may 
determine that each day during which the violation continued or is repeated constitutes a separate 
violation subject to additional civil penalties. In determining the amount of the penalty. the 
Commissioner shall consider the degree and extent of harm caused or potentially caused by the 
violation. 

{hl Prior to assessing a civil penalty, the Commissioner shall give the person written notice 
of the violation and a reasonable period of time in which to correct the violation . However, the 
Commissioner shall not be required to give a person time to correct a violation before assessing a 
penalty if the Commissioner determines the violation has the potential to cause future physical 
injury or illness. • 

{£1 The Commissioner may consider the training and management practices implemented 
by the person, firm, or corporation for the purpose of complying with this Article as a mitigating 
factor when determining the amount of the civil penalty. 

@ The Commissioner shall remit the clear proceeds of civil penalties assessed pursuant to 
this section to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2. 
"§ 106-65.105D. Violation a misdemeanor. 

ill Except as otherwise provided, any person, firm, or corporation that violates any of the 
provisions of this Article, or any of the rules, regulations, or standards promulgated hereunder, 
shall be deemed guilty of a Class 2 misdemeanor. 

{hl Any person, firm, or corporation that provides the Commission or a duly authorized 
agent of the Commissioner with false or misleading information in relation to a license application 
or renewal, inspection, or investigation authorized by this Article shall be deemed guilty of a Class 
2 misdemeanor. 

{£1 Any person, firm, or corporation that alters or removes a tag indicating that an item has 
been detained or embargoed under G.S. 106-65.105A(a) without first receiving permission from 
the court or a duly authorized agent under this Article shall be deemed guilty of a Class 2 
misdemeanor. 

@ Any person, firm. or corporation that removes or disposes of any item detained or 
embargoed under G.S. 106-65.105A(a) without first receiving permission from the court or a duly 
authorized agent under this Article shall be deemed guilty of a Class 2 misdemeanor. 

{tl Any person who willfully assaults, resists, opposes. impedes. intimidates, or interferes 
with any person while engaged in or on account of the performance of the person's official duties 
under this Article shall be guilty of a Class 2 misdemeanor. For the purposes of this subsection, e 
"impede." "oppose," "intimidate," or "interfere" shall include the use of profane and indecent 
language, or any act or gesture, verbal or nonverbal, which tends to cast disrespect on an inspector. 
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1 Whoever. in the commission of any such acts. uses a deadly weapon shall be guilty of a Class 1 
2 misdemeanor. 
3 ill If any person continues to violate or further violates any provision of this Article after 
4 written notice from the Commissioner, the court may determine that each day during which the 
5 violation continued or is repeated constitutes a separate violation. 
6 "§ 106-65.lOSE. Report of minor violations in discretion of Commissioner. 
7 Nothing in this Article shall be construed to require the Commissioner to initiate, or attempt to 
8 initiate, any criminal or administrative proceedings under this Article for minor violations of this 
9 Article whenever the Commissioner believes that the public interest will be adequately served in 

10 the circumstances by a suitable written notice or warning." 
11 SECTION 2. This act becomes effective December 1, 2016, and applies to offenses 
12 committed on or after that date . 
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Attachments: 

Judy Edwards (Sen. Andrew Brock) 
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Rep. Paul Tine 
Wanda Kay (Rep. Paul Tine) 
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Reading Clerk 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

The Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time: • DAY DATE 

Thursday June 9, 2016 

The following will be considered: 

BILL NO. SHORT TITLE 
HB 591 Cities/Public Trust Areas. 

TIME 

9:00AM 

SPONSOR 
Representative Tine 

ROOM 

544 LOB 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Senate Committee on Agriculture/Environment/Natural Resources 
Thursday, June 9, 2016 

Room 544 

AGENDA 

Welcome and Opening Remarks - Senator Andrew Brock 

Introduction of Pages 

Bills: 

BILL NO. SHORT TITLE SPONSOR 

H591 Cities/Public Trust Areas Rep. Paul Tine 

Adjournment 
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Senate Committee on Agriculture/Environment/Natural Resources 
Thursday, June 9, 2016 at 9:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 9:00 AM on June 
9, 2016 in Room 544 of the Legislative Office Building. There were 8 members present. 

Senator Andrew Brock presided. 

Sgt-At-Arms for today's meeting- Terry Barnhardt, Sham Patel, and Becky Myrick 

Senator Brock introduced the pages: Katie Sutton from LaGrange sponsored by Senator D. 
Davis; Isabella Dyson from Charlotte sponsored by Senator Tarte; Grace Strickland from Elon 
sponsored by Senator Gunn; Ona Ojo from Fayetteville sponsored by Senator Meredith; Bennett 
Sapp from Burlington sponsored by Senator Gunn; Hanna Williams from Elon sponsored by 
Senator Gunn; Jake Fain from Winston-Salem sponsored by Senator Krawiec; Elias Moore from 
Nashville sponsored by Senator Newton. 

The following bill was heard: 

HB 591 Study Roanoke Island Festival Park Governance. (Representative Tine) 

There was a PCS to the bill. Senator Bill Cook made a motion to accept the PCS. The motion 
carried. 

Senator Cook explained the bill. After Senator Cook's presentation, Senator Brock opened the 
floor to the members for questions. There were questions from Senator Tucker and Senator B. 
Jackson. After much discussion, Senator Tucker made a motion for a Favorable Report to the 
PCS. The motion carried. 

The meeting adjourned 9:08 AM 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 

Thursday, June 09, 2016 

Senator Brock, 

Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

submits the following with recommendations as to passage : 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. I, BUT FAVORABLE AS TO 
SENATE COMMITTEE SUBSTITUTE BILL 

HB 591 (CS#l) Cities/Public Trust Areas. 
Draft Number: H59 I -PCS406~4-MH-22 
Sequential Referral : None 
Recommended Referral: None 
Long Title Amended : Yes 

TOT AL REPORTED: I 

Senator Bill Cook will handle HB 591 
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HOUSE BILL 591: 
Study Roanoke Island Festival Park Governance. 

2016-2017 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

Senate Agriculture/Environment/Natural 
Resources 

PCS to Second Edition 
H591-CSMH-22 

Date: June9, 2016 

Prepared by: Jeff Cherry 
Staff Attorney 

SUMMARY: House Bill 591 would create the Roanoke Island Tourism Coordination Task Force to 
improve operations of the Roanoke Island Festival Park and the Elizabeth II State Historic Site, and 
make an unrelated change to the meeting frequency of the Roanoke Island Commission. 

CURRENT LAW: The Roanoke Island Commission is the current incarnation of several predecessor 
state entities created to commemorate the 1987 400th Anniversary of the Roanoke Voyages. It is 
charged with the "protection, preservation, development, and interpretation of the historical and cultural 
assets of Roanoke Island" (G.S. 143B-131.l), and, in particular, with the operation of Roanoke Island 
Festival Park, a 25 acre interactive historic site created to commemorate the Roanoke settlements. The 
Festival Park includes the home port for the Elizabeth 11, a replica of a sixteenth century merchant vessel 
similar to those that took part in the Roanoke Voyages from 1585 to 1587. The 2014 Appropriations Act 
reorganized the Roanoke Island Commission transforming it from an independent Commission to an 
advisory body within the Department of Natural and Cultural Resources. The Festival Park depends on 
an annual State appropriation ($523 ,384 in FY 2015-2016) to support its operations. 

The Roanoke Island Historical Association is a quasi-public entity established in 1932 that produces the 
outdoor historical drama "The Lost Colony". It was placed under State patronage in 1945 , but it is not a 
State agency (G.S. 143B-93). It also receives an annual State appropriation. 

BILL ANALYSIS: Sections 1 and 2 establish the Roanoke Island Tourism Coordination Task Force, 
composed of representatives of the Roanoke Island Commission ("Commission"), the Roanoke Island 
Historical Association ("Association"), as well as the Secretary of the Department of Natural and 
Cultural Resources, chair of the Dare County Board of Commissioners, and the Supervisor of the 
National Park Service's operations for Roanoke Island and the Northern Outer Banks. 

Section 3 charges the Task Force with studying the operations and governance of the Commission and 
the Association to provide for more efficient and cost effective operation of the Roanoke Island Festival 
Park and the Elizabeth 11. The Task Force is given permission to develop a Memorandum of Agreement 
among the Department, the Commission, and the Association if needed to foster financially sustainable 
operation of those attractions . 

Section 4 requires the Task Force to report to the Joint Legislative Oversight Committee on Ag/NER by 
March 1, 2017. The Task Force terminates upon filing the report or on March 1, 2017. 

Section 5 removes the statutory requirement that the Roanoke Island Commission meet four times per 
year. 

Section 6 provides that the bill becomes effective when it becomes law . 

Katy Goldsmith 
Director 111 11111111 1111111111111111111111111111111111111111111111 11111111111 111111111111111111 11 1111111111111 111111111111111111111111 
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Legislative Drafiing 
919- 733-6660 

This bill analysis was prepared by the nanpanisan legisla1ive s1ajf Jar the use af legislators in their deliberations and does not constitute an offic ial statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 591 
Committee Substitute Favorable 4/27/15 

D 

PROPOSED SENATE COMMITTEE SUBSTITUTE H591-PCS40654-MH-22 

Short Title: Study Roanoke Island Festival Park Governance. (Public) 

Sponsors: 

Referred to: 

April 6, 2015 

A BILL TO BE ENTITLED 
AN ACT TO CREA TE A TASK FORCE TO EXAMINE THE GOVERNING STRUCTURE 

AND MORE EFFICIENT OPERATION OF THE ROANOKE lSLAND FESTIVAL PARK 
AND TO PROVIDE FOR THE MORE EFFICIENT OPERA Tl ON OF THE ROANOKE 
ISLAND COMMISSION. 

The General Assembly of North Carolina enacts: 
SECTION 1. Establishment. - The Roanoke Island Tourism Coordination Task Force 

is established. 
SECTION 2. Membership. - The Task Force shall be composed of seven members as 

follows: 
(1) The Secretary of the Department of Natural and Cultural Resources, or the 

Secretary's designee. 
(2) The Chair of the Dare County Board of Commissioners, or the Chair's designee. 
(3) The Chair of the Board of the Roanoke Island Historical Association and one 

other member of the Board chosen by the Chair of the Board. 
(4) The Chair and one other member of the Roanoke Island Commission . 
(5) The Superintendent of the Outer Banks Group of the National Park Service or 

the Superintendent's designee. 
The Chair of the Roanoke Island Historical Association and the Chair of the Roanoke 

Island Commission shall be the cochairs of the Task Force. The Task Force shall meet upon the 
call of the cochairs. Vacancies shall be filled by the appointing authority. Staff and administrative 
support to the Task Force shall be provided by the Department of Natural and Cultural Resources . 

SECTION 3. Duties. - The Task Force shall study the operations and governance of 
the Roanoke Island Commission and the Roanoke Island Historical Association and the cultural 
and historic attractions managed or operated by each body in order to provide for the most 
efficient, effective, and financially sustainable operation of the Roanoke Island Festival Park and 
the Elizabeth II State Historic Site. The Task Force may develop a proposed Memorandum of 
Agreement between the Department of Natural and Cultural Resources, the Commission, and the 
Association if it finds that such an agreement would further the purposes set forth in this section. 

SECTION 4. Report. - The Task Force shall report its findings and recommendations 
to the Joint Legislative Oversight Committee on Agriculture and Natural and Economic Resources 
and the Fiscal Research Division no later than March 1, 2017. The Task Force shall terminate on 
March 1, 2017, or upon the filing of its final report, whichever occurs first. 

SECTION 5. Roanoke Island Commission Meetings. - G.S . l 43B- l 31.6(g) reads as 
rewritten: 
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"(g) The chair shall convene the Commission. Meetings shall be held as often as necessary, 
but not less than four times a year.necessary." • 

SECTION 6. Effective Date. -This act is effective when it becomes law. 

• 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2015 

HOUSE BILL 591 
Committee Substitute Favorable 4/27/15 

Short Title: Cities/Public Trust Areas. 

Sponsors: 

Referred to: 

April 6, 2015 

A BILL TO BE ENTITLED 

2 

(Public) 

AN ACT AUTHORIZING CITIES TO REGULATE CERTAIN STRUCTURES THAT 
UNREASONABLY RESTRICT THE PUBLIC'S RIGHTS TO USE THE STATE'S 
OCEAN BEACHES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 160A-205 reads as rewritten: 

"§ 160A-205. Cities enforce ordinances within public trust areas. 
(a) Notwithstanding the provisions ofG.S. 113-131 or any other provision of law, a city 

may, by ordinance, define, prohibit, regulate, or abate acts, omissions, or conditions upon the 
State's ocean beaches and prevent or abate any unreasonable restriction of the public's rights to 
use the State's ocean beaches. In addition, a city may, in the interest of promoting the health, 
safety, and welfare of the public, regulate, restrict, or prohibit the placement, maintenance, 
location, or use of structures that are uninhabitable and without water and sewer services for 

· more than 60 days, as determined by the city with notice provided to the owner of record of the 
determination by certified mail at the time of the determination, equipment, personal property, 
or debris upon the State's ocean beaches. A city may enforce any ordinance adopted pursuant to 
this section or any other provision of law upon the State's ocean beaches located within or 
adjacent to the city's jurisdictional boundaries to the same extent that a city may enforce 
ordinances within the city's jurisdictional boundaries. A city may enforce an ordinance adopted 
pursuant to this section by any remedy provided for in G.S. 160A-l 75. For purposes of this 
section, the term "ocean beaches" has the same meaning as in G.S. 77-20(e). 

(b) Nothing in this section shall be construed to (i) limit the authority of the State or any 
State agency to regulate the State's ocean beaches as authorized by G.S. 113-131 , or common 
law as interpreted and applied by the courts of this State; (ii) limit any other authority granted 
to cities by the State to regulate the State's ocean beaches; (iii) deny the existence of the 
authority recognized in this section prior to the date this section becomes effective; (iv) impair 
the right of the people of this State to the customary free use and enjoyment of the State's ocean 
beaches, which rights remain reserved to the people of this State as provided in G.S. 77-20( d) ; 
(v) change or modify the riparian, .littoral , or other ownership rights of owners of property 
bounded by the Atlantic Ocean; or (vi) apply to the removal of permanent residential or 
commercial structures and appurtenances thereto from the State's ocean beaehes.beaches, 
except as provided in subsection (a) of this section." 

SECTION 2. This act is effective when it becomes law . 

I I 1111 
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Judy Edwards (Sen. Andrew Brock) 

.rom: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Judy Edwards (Sen. Andrew Brock) 
Tuesday, June 14, 2016 04:04 PM 
Rep. Chris Millis; Rep. John Bell; Rep. Dennis Riddell 
John Ganem (Rep. Chris Millis); Susan West Horne (Rep. John Bell); Polly Riddell (Rep. 
Dennis Riddell) 
<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 
Notice for Wednesday, June 15, 2016 at 10:00 AM 
Add Meeting to Calendar_LINC_.ics 

Principal Clerk 
Reading Clerk 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

.he Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time: 

DAY 

Wednesday 

DATE 

June 15, 2016 

The following will be considered: 

BILL NO. SHORT TITLE 
HB 763 Task Force on Regulatory Reform. 

• 

TIME 

10:00 AM 

ROOM 

544 LOB 

SPONSOR 
Representative Millis 
Representative J. Bell 
Representative Riddell 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, June 15, 2016, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Bill Cook 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 763 Task Force on Regulatory Reform. 

Adjournment 

SPONSOR 
Representative Millis 
Representative J. Bell 
Representative Riddell 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, June 15, 2016 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on June 
15, 2016 in Room 544 of the Legislative Office Building. There were 14 members present. 

Senator Bill Cook presided. 

Sgt-At-Arms for today's meeting - Giles Jeffreys, Frances Patterson, and Matt Urben 

Senator Cook introduced the pages: Sam Britt from Cary sponsored by Senator Smith; Xan Britt 
from Cary sponsored by Senator Smith; Seth Norwood from Greensboro sponsored by Senator 
Berger; Trevor Hartleg from Jacksonville sponsored by Senator Brown; Owen Tierney, III from 
Raleigh sponsored by Senator Berger. 

The following bill was heard: 

HB 763 Military Operations Protection Act of 2016. (Representatives Millis, J. Bell, 
Riddell) 

There was a PCS on the bill. Senator John Alexander made a motion to accept the PCS. The 
motion carried. 

Senator Harry Brown explained the bill. Senator Cook opened the floor for questions from the 
members. There were questions from the following members: Senator 
Bingham, Senator Hartsell, Senator Rabin, Senator Smith-Ingram, Senator Ford, Senator Bryant, 
Senator Mcinnis, and Senator J. Jackson. Senator Brock thanked Senator Brown for introducing 
this legislation. After much discussion, Senator Cook asked for public comment on the bill. 

Public Comment 

Matt Wolf, Parker Poe on behalf of RES and Apex Clean Energy spoke the two Eastern NC 
projects that would not be affected by this legislation and also the map that was handed out. 

Henry Campon, Parker Poe on behalf of RES and Apex Clean Energy - Spoke regarding the 
DEQ process. 

Cornell Wilson, Secretary of Military and Veterans Affairs - Stated that they would monitor this 
process and if problems arise, they would address this with the Governor. 

Joy Hicks - NCDA- Spoke in favor of this bill. 
Senator Rabin made a motion for a Favorable Report to the PCS. The motion carried. 
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• The meeting adjourned at 11 :04 AM. 

Senator Bill Cook, Presiding 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 

Wednesday, June 15, 2016 

Senator Cook, 

Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE COMMITTEE 
SUBSTITUTE BILL 

HB 763 Task Force on Regulatory Reform. 
Draft Number: H763-PCS I 0552-TA-22 
Sequential Referral : None 
Recommended Referral : None 
Long Title Amended : Yes 

TOT AL REPORTED: l 

Senator Harry Brown will handle HB 763 
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HOUSE BILL 763: 
Military Operations Protection Act of 2016. 

2016-2017 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

Senate Agriculture/Environment/Natural 
Resources 
Reps. Millis, J. Bell, Riddell 
PCS to Second Edition 
H763-CSTA-22 [v.12] 

Date: June 15, 2016 

Prepared by: Jennifer Mundt 
Legislative Analyst 

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 763 would: (1) modify the 
permitting process for wind energy facilities, the endorsement process for construction of tall 
buildings and structures, and the procedure for adopting, amending, or repealing ordinances in order 
to provide the Department of Military and Veterans Affairs with the responsibility for consideration 
and review of military-related criteria and (2) establish the North Carolina Sentinel Lands Committee 
to coordinate the overlapping priority areas in the vicinity of the State's major military installations. 

CURRENT LAW: Article 21 C of Chapter 143 of the General Statutes (Permitting of Wind Energy 
Facilities) provides a framework, implemented and administered by the Department of Environmental 
Quality (DEQ), for the siting and operation of wind energy facilities in the State. 

Article 9G of Chapter 143 of the General Statutes (Military Lands Protection Act of 2013) provides a 
framework, implemented and administered by the State Construction Office (SCO) in the Department of 
Administration, for the siting and construction of tall buildings and structures that are 200' or taller in an 
area that extends 5 miles beyond the boundary of a major military installation in the State. 

BILL ANALYSIS: The PCS for House Bill 763 would amend the statutes governing the permitting of 
wind energy facilities and the endorsement of tall buildings and structures and would also provide the 
Department of Military and Veterans Affairs (DMVA) with the authority to consider and review the 
military-related criteria required by each of those programs as follows: 

Section 1, effective when the act becomes law, would amend the permitting program for wind energy 
facilities to : 

• Add Camp Butner and North Carolina National Guard Joint Force Headquarters to the definition 
of "major military installation." 

• Prohibit the construction of wind energy facilities or expansions in any location identified as a 
"Red Zone," "Orange Zone," "Yellow Zone," "Green Zone," or "Grey Zone-Rotary Operations 
Area" as those zones are identified on the Low Level Flight Compatibility, Figure 3-1 - March 
2016 Edition of the North Carolina Military Affairs Commission Compatible Use Map Atlas (see 
attached map). 

• Require a permit applicant to provide copies of the noise and shadow flicker studies to the 
Department of Health and Human Services (DHHS) for review of potential health effects . 

Karen Cochrane-Brown 
Director 111 11111111111111 11111111111111111111 11 1111111111111111111111111111111111111111 1111111111111111111111111111111111111111111111 
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• Direct DHHS to notify DEQ in writing, if in its review, DHHS finds that either noise impacts, 
shadow flicker impacts, or both would be deleterious to human health and, if so, recommend that 
DEQ deny the permit. 

• Include significant adverse impact on human health, as evidenced by the written notice by 
DHHS to DEQ required above, as criterion on which DEQ must deny a permit application. 

• Direct DMV A, rather than DEQ, to annually review information regarding potentially impacted 
military operations. 

Direct DMVA to adopt rules necessary to administer provisions of the Article. 

Section 2, effective when the act becomes law, would amend the tall buildings and structures 
endorsement program to: 

• Include the terms "Adjutant General," "National Guard facilities ," and "Secretary," as well as 
make other conforming and technical amendments. 

• Set out a separate endorsement process for construction of tall buildings or structures located 
within Vi mile of a National Guard facility. 

• Change the default action to a denial , rather than an endorsement of a tall building or structure, if 
the State Construction Office (SCO) fails to act within the time periods established in the Article. 

• Include provisions for the institution of civil actions for violations of the Article. 

Section 3 would authorize DMV A to review the military-related criteria in permit applications for wind 
energy facilities. Specifically, this section creates a new statute (G.S. 143-2 l 5.120A) that establishes a 
process by which DMVA makes a recommendation, including findings of fact, to DEQ to either approve 
or deny a permit based on DMVA's evaluation of the proposed facility's potential impact on any military 
installation in the State. DMV A must issue its recommendation to DEQ within 60 days following receipt 
of a completed application. If DMV A does not act within the timeframe set out in this section, DEQ 
must treat the failure to act as a recommendation from DMV A to deny the application for a permit. DEQ 
cannot issue a permit for a wind energy facility if DMVA issues a recommendation to deny the permit. 
Section 3 would become effective October 1, 2018, and applies to applications for permits wind 
energy facilities submitted on or after that date. 

Section 4 would transfer to DMV A, from SCO, the administration and implementation of the Military 
Lands Protection Act of 2013 (Act). This section also recodifies the Act into Article 14 of Chapter l43B 
of the General Statutes, within the statutory jurisdiction of DMV A. Section 4 would become effective 
October 1, 2018, and applies to requests for endorsements for tall buildings or structures 
submitted on or after that date. 

Section 5 would modify the statutory local government ordinance making procedures to direct a unit of 
local government, in addition to notifying the commander of a military base, to also notify DMV A when 
the adoption or modification of an ordinance would result in changes located five miles or less from the 
perimeter boundary of a military base. This section also clarifies that the proposed changes include those 
relating to tall buildings and structures and wind energy facilities. 

Section 6 would make conforming changes to transfer the responsibility for maintaining and making 
available accurate maps of areas of (i) the zones identified on the Low Level Flight Compatibility, 

• 

• 

Figure 3 1 - March 2016 Edition of the North Carolina Military Affairs Commission Compatible Use • 
Map Atlas and (ii) the areas surrounding military installations from SCO to OMV A. 
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Section 7 would amend the powers and duties of DMV A to conform to the changes made in Sections 3 
and 4 of this act directing the agency to issue recommendations to DEQ to either permit or deny wind 
energy facility applications and to issue endorsements for tall buildings and structures. Section 7 would 
become effective October 1, 2018, and applies to certifications and endorsements issued on or after 
that date. 

Section 8 would establish the North Carolina Sentinel Landscape Committee (Committee), 
administratively housed within the Department of Agriculture and Consumer Services (DACS). The 
Committee is directed to: 

1. Identify and designate certain lands to be contained in the sentinel landscape of this State that are 
of particular import to the nation's defense and in the vicinity of major military installations. 

2. Evaluate all working or natural lands that the Committee identifies as contributing to the 
Jong-term sustainability of the military missions in the State. 

3. Develop recommendations to encourage landowners located within the sentinel landscapes (as 
designated above) to voluntarily participate in and begin or continue land uses that are 
compatible with the United States Department of Defense operations in this State. 

4. Provide technical support and assistance to landowners who voluntarily participate in the sentinel 
landscape program. 

In addition to the chair appointing members who represent other State agencies, local government 
officials, and nongovernmental organizations that are experienced in land management activities within 
sentinel lands, the Committee is made up of the following four members: (i) the Commissioner of 
Agriculture, or the Commissioner's designee, who will serve as chair; (ii) the Secretary of DMVA, or the 
Secretary's designee; (iii) the Secretary of Natural and Cultural Resources, or the Secretary's designee; 
and (iv) the chair of the Soil and Water Conservation Commission. 

The Committee must report on its activities to implement this section along with any findings, 
recommendations, and legislative proposals to both the Military Affairs Commission and the Agriculture 
and Forestry Awareness Study Commission beginning September 1, 20 I 6, and every six months 
thereafter until such time as the Committee completes its work. 

Section 9 would direct DMV A, in consultation with the Division of Energy, Mineral, and Land 
Resources in DEQ, to study the potential conflicts posed by energy-related infrastructure development 
within the Red, Orange, and Yellow Zones , identified in the Low Level Flight Compatibility map. 
Specifically, DMV A must evaluate on- and near-shore infrastructure development related to wind, solar, 
oil, and gas energy activities and infrastructure that has the potential to disrupt or weaken radar 
operability or reliability. DMVA must report its findings, recommendations, and any legislative 
proposals to the Joint Legislative Energy Policy Commission by December 15, 2017. 

EFFECTIVE DATE: Except as otherwise provided, this act is effective when it becomes Jaw . 
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March 2016 Edition of the NC Military Affairs Commission Compatible Use Map Atlas 
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PROPOSED SENATE COMMITTEE SUBSTITUTE H763-PCS10552-TA-22 

Short Title: Military Operations Protection Act of 2016. (Public) 

Sponsors: 

Referred to: 

April 15 , 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROTECT NORTH CAROLINA'S MILITARY FOOTPRINT BY (1) 

MODIFYING THE PERMITTING PROCESS FOR WIND ENERGY FACILITIES, THE 
ENDORSEMENT PROCESS FOR CONSTRUCTION OF TALL BUILDINGS AND 
STRUCTURES, AND THE PROCEDURE FOR ADOPTING, AMENDING, OR 
REPEALING ORDINANCES IN ORDER TO PROVIDE THE DEPARTMENT OF 
MILITARY AND VETERANS AFFAIRS WITH THE RESPONSIBILITY FOR 
CONSIDERATION AND REVIEW OF MILITARY-RELATED CRITERIA AND (2) 
ESTABLISHING THE NORTH CAROLINA SENTINEL LANDS COMMITTEE TO 
COORDINATE THE OVERLAPPING PRIORITY AREAS IN THE VICINITY OF THE 
STATE'S MAJOR MILITARY INSTALLATIONS. 

The General Assembly of North Carolina enacts: 

PART I. MODIFY THE APPROVAL PROCESS FOR PERMITTING WIND ENERGY 
FACILITIES 

SECTION 1.(a) Article 21C of Chapter 143 of the General Statutes reads as rewritten: 
"Article 21 C. 

"Permitting of Wind Energy Facilities. 
"§ 143-215.115. Definitions. 

In addition to the definitions set forth in G.S. 143-212, the following definitions apply to this 
Article: 

(1) "Major military installation" means Fort Bragg, Pope Army Airfield, Marine 
Corps Base Camp Lejeune, New River Marine Corps Air Station, Cherry Point 
Marine Corps Air Station, Military Ocean Terminal at Sunny Point, the United 
States Coast Guard Air Station at Elizabeth City, Naval Support Activity 
Northwest, Air Route Surveillance Radar (ARSR-4) at Fort Fisher, and 
Seymour Johnson Air Force Base, in its own right and as the responsible entity 
for the Dare County Bombing Range, Camp Butner, North Carolina National 
Guard Joint Force Headquarters, and any facility located within the State that is 
subject to the installations' oversight and control. 

(2) "Wind energy facility" means the turbines, accessory buildings, transmission 
facilities , and any other equipment necessary for the operation of the facility 
that cumulatively, with any other wind energy facility whose turbines are 
located within one-half mile of one another, have a rated capacity of one 
megawatt or more of energy. 
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(3) "Wind energy facility expansion" means any act1v1ty that (i) adds or 
substantially modifies turbines or transmission facilities , including increasing 
the height of such equipment, over that which was initially permitted or (ii) • 
increases the footprint of the wind energy facility over that which was initially 
permitted. 

"§ 143-215.116. Permit to site wind energy facilities. 
No person shall undertake construction, operation, or expansion activities associated with a 

wind energy facility in this State without first obtaining a permit from the Department. 
"§ 143-215.116A. Prohibitions; low level flight compatibility. 

ffil Construction, operation, or expansion activities associated with a wind energy facility 
shall be prohibited in any location identified as a "Red Zone," "Orange Zone," "Yellow Zone," 
"Green Zone," or "Grey Zone-Rotary Operations Area" as those zones are identified on the Low 
Level Flight Compatibility, Figure 3-1 - March 2016 Edition of the North Carolina Military 
Affairs Commission Compatible Use Map Atlas. 

.(hl The Department shall consult with the Military Affairs Commission and the 
Department of Military and Veterans Affairs, at least annually, to ensure that the Low Level Flight 
Compatibility, Figure 3-1 - March 2016 Edition of the North Carolina Military Affairs 
Commission Compatible Use Map Atlas, is up-to-date to reflect potential development conflicts to 
existing military operations and to future military operations that may be considered for military's 
mission, readiness, and training. Based on their review, the Department of Military and Veterans 
Affairs and the Commission may update Figure 3-1 from time-to-time. After an update has 
occurred, the agencies shall present the new map and relevant data to the General Assembly for 
the General Assembly's consideration of a statutory revision to incorporate the updated map. 

{0 The Department is authorized to withhold from the public record any relevant data that 
it deems critical to national security but, when queried, shall identify where such data has been 
protected from inclusion in public records. e 
"§ 143-215.117. Permit preapplication site evaluation meeting; notice; preapplication 

package requirements. 

(b) Permit Preapplication Package. - No less than 45 days prior to the date of the permit 
preapplication site evaluation meeting scheduled in accordance with subsection (a) of this section, 
the applicant for a wind energy facility or wind energy facility expansion shall submit a 
preapplication package to the Department. To the extent that any documents contain trade secrets 
or confidential business information, those portions of the documents shall not be subject to 
disclosure under the North Carolina Public Records Act. The preapplication package shall include 
all of the following: 

Page 2 

(1) A narrative description of the proposed wind energy facility or proposed wind 
energy facility expansion, including (i) the approximate number, type, and 
height of wind turbines to be constructed; (ii) the total planned capacity of the 
facility; and (iii) a description of any ancillary facilities . 

(2) A map showing the approximate location of the proposed wind energy facility 
or proposed wind energy facility expansion. 

(3) A description of any known potential impacts of the proposed wind energy 
project location on civil air navigation or military air navigation routes, air 
traffic control areas, military training routes, special-use air space, radar, or 
other potentially affected military operations. The applicant may use data made 
available by the Department of Military and Veterans Affairs pursuant to 
G.S. 143-215.123 to satisfy this requirement. 

(4) A description of species of concern, habitats that support species of concern, e 
critical areas of wildlife congregation, and · protected lands, as those species, 
habitats, and critical areas are referenced in the March 23, 2012, United States 

House Bill 763 H763-PCS10552-TA-22 [v.18] 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 • 26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

Fish and Wildlife Service Land-Based Wind Energy Guidelines (0MB Control 
No. 1018-0148) that are or believed to be present at the site of the proposed 
wind energy facility or proposed wind energy facility expansion. The applicant 
may use data made available by the North Carolina Wildlife Resources 
Commission, the Department, or other governmental agency to satisfy this 
requirement. 

(5) A list of the federal, State, and local agencies from which approvals will be 
obtained and the name of those approvals required in order to authorize the 
construction, operation, or expansion of the proposed wind energy facility. 

(6) A schedule showing the anticipated dates for commencement of construction, 
testing, and commercial operation of the proposed wind energy facility or 
proposed wind energy facility expansion. 

"§ 143-215.118. Permit application scoping meeting and notice. 
(a) Scoping Meeting. - No less than 60 days prior to filing an application for a permit for a 

proposed wind energy facility or proposed wind energy facility expansion, the applicant shall 
request the scheduling of a scoping meeting between the applicant and the Department. The 
scoping meeting shall be held no less than 30 days prior to filing an application for a pennit for a 
proposed wind energy facility or proposed wind energy facility expansion. The applicant and the 
Department shall reYiev,' the permit for the proposed wind energy facility or proposed facility 
e1,pansion at the scoping meeting. 

"§ 143-215.119. Permit application requirements; fees; notice of receipt of completed 
permit; public hearing; public comment. 

(a) Permit Requirements. - A person applying for a permit for a proposed wind energy 
facility or proposed wind energy facility expansion shall include all of the following in an 
application for the permit: 

(1) A narrative description of the proposed wind energy facility or proposed wind 
energy facility expansion. 

(2) A map showing the location of the proposed wind energy facility or proposed 
wind energy facility expansion that identifies the specific location of each 
turbine. 

(3) A copy of a deed, purchase agreement, lease agreement, or other legal 
instrument demonstrating the right to construct, expand, or otherwise develop a 
wind energy facility on the property. 

(4) Identification by name and address of property owners adjacent to living within 
one-half mile of the proposed wind energy facility or proposed wind energy 
facility expansion. The applicant shall notify every property owner identified 
pursuant to this subdivision by registered or certified mail or by any means 
authorized by G.S. IA-1, Rule 4, in a form approved by the Department. The 
notice shall include all of the following: 
a. The location of the proposed wind energy facility or proposed wind 

energy facility expansion and the specific location of each turbine 
proposed to be located within one-half mile of the boundary of the 
adjacent property ovmer.property. 

b. A description of the proposed wind energy facility or proposed wind 
energy facility expansion. 

(5) A description of civil air navigation or military air navigation routes, air traffic 
control areas, military training routes, special-use air space, radar, or other 
military operations that may be affected by the construction or operation of the 
proposed wind energy facility or proposed wind energy facility expansion. 

H763-PCS10552-TA-22 [v.18] House Bill 763 Page 3 
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1 (6) Documentation that addresses any potential adverse impact on military 
2 operations and readiness as identified by the Department of Defense 
3 Clearinghouse pursuant to Part 211 of Title 32 Code of Federal Regulations e 
4 (July 1, 2012 edition) and any mitigation actions agreed to by the applicant. 
5 (7) Documentation that the applicant has either (i) submitted Federal Aviation 
6 Administration Form 7460-1 for the turbines associated with the proposed wind 
7 energy facility or proposed wind energy facility expansion or (ii) initiated an 
8 informal review by the Department of Defense Siting Clearinghouse of the 
9 proposed wind energy facility or proposed wind energy facility expansion. If 

10 the applicant has submitted Federal Aviation Administration Form 7460-1 in 
11 order to fulfill the requirements of this subdivision, the applicant shall provide 
12 any determination reached by the Federal Aviation Administration at the time 
13 the application is submitted to the Department. If the Federal Aviation 
14 Administration has not made a determination at the time the application is 
15 submitted to the Department, the application shall include a description of the 
16 status of the applicant's engagement with the Federal Aviation Administration 
17 and the Department of Defense Siting Clearinghouse. 
18 (8) A study of the noise impacts of the turbines to be associated with the proposed 
19 wind energy facility or proposed wind energy facility expansion. 
20 (9) A study on shadow flicker impacts of the turbines to be associated with the 
21 proposed wind energy facility or proposed wind energy facility expansion, 
22 unless the turbines will be located in a sound or in offshore waters. 
23 (10) A study of the impact of the proposed wind energy facility or proposed wind 
24 energy facility expansion on natural resources and uses, including avian, bat, 
25 and endangered and threatened species. 
26 (11) An explanation of how the proposed wind energy facility or proposed wind e 
27 energy facility expansion would be consistent with the criteria in subsection (a) 
28 ofG.S. 143-215.120. 
29 (12) The application fee required by subsection (c) of this section. 
30 (13) A plan regarding the action to be taken upon the decommissioning and removal 
31 of the wind energy facility. The plan shall include an estimate of the cost to 
32 decommission and remove the wind energy facility. The plan shall also include 
33 the anticipated life of the project, an estimate of the cost to decommission and 
34 remove the wind energy facility, a description of the manner in which the 
35 facility will be decommissioned, and a description of the expected condition of 
36 the site once the wind energy facility has been decommissioned and removed. 
3 7 (14) Other data or information the Department may reasonably require. 
38 lli1} A person applying for a permit for a proposed wind energy facility or proposed wind 
39 energy facility expansion shall provide copies of the noise and shadow flicker studies required 
40 pursuant to subdivisions (8) and (9) of subsection (a) of this section to the Department of Health 
41 and Human Services for review of the potential health effects posed by the proposed facility. The 
42 Department of Health and Human Services shall provide the results of its review of the studies and 
43 its recommendations for further action, if any, to the Department. If in the conduct of its review of 
44 either the noise or shadow flicker impact studies, or both, the Department of Health and Human 
45 Services determines that those ·impacts would be deleterious to human health, the Department of 
46 Health and Human Services shall notify the Department accordingly, in writing, with a 
4 7 recommendation that the Department deny the permit. 
48 
49 "§ 143-215.120. Criteria for permit approval; time frame; permit conditions; other e 
50 approvals required. 
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(a) Permit Approval. - The Department shall approve an application for a permit for a 
proposed wind energy facility or proposed wind energy facility expansion unless the Department 
finds any one or more of the following: 

(I) Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would be inconsistent with or violate rules 
adopted by the Department Department, the Department of Military and 
Veterans Affairs, or any other provision of law. 

(2) Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would encroach upon or would otherwise have a 
significant adverse impact on the mission, training, or operations of any major 
military installation or branch of military in North Carolina and result in a 
detriment to continued military presence in the State. In its evaluation, the 
Department may consider whether the proposed wind energy facility or 
proposed wind energy facility expansion would cause interference with air 
navigation routes, air traffic control areas, military training routes, or radar 
based on information submitted by the applicant pursuant to subdivisions (5) 
and (6) of subsection (a) of G.S. 143-215.119, and any information received by 
the Department pursuant to subdivision (2) of subsection (d) of 
G.S. 143-215.119. 

(3) Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would result in significant adverse impacts to 
ecological systems, natural resources, cultural sites, recreation areas, or historic 
sites of more than local significance; including national or State parks or 
forests, wilderness areas, historic sites, recreation areas, segments of the natural 
and scenic rivers system, wildlife refuges, preserves and management areas, 
areas that provide habitat for threatened or endangered species, primary nursery 
areas designated by the Marine Fisheries Commission and the Wildlife 
Resources Commission, and critical fisheries habitat identified pursuant to the 
Coastal Habitat Protection Plan. 

(4) Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would have a significant adverse impact on fish 
or wildlife. 

(5) Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would have a significant adverse impact on 
views from any State or national park, wilderness area, significant natural 
heritage area as compiled by the North Carolina Natural Heritage Program, or 
other public lands or private conservation lands designated or dedicated due to 
their high recreational values. 

(6) Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would obstruct major navigation channels or 
create a significant obstacle to navigation in coastal waters, as determined by 
the United States Army Corps of Engineers and the United States Coast Guard. 

(7) A permit for a proposed wind energy facility or proposed wind energy facility 
expansion would be denied under any other criteria set out in G.S. l 13A-120. 

(8) Construction of the proposed wind energy facility or proposed wind energy 
facility expansion would be prohibited under Article 14 of Chapter 113A of the 
General Statutes, the Mountain Ridge Protection Act of I 983. 

(9) The applicant is not in compliance with all applicable federal , State, or local 
permit requirements, licenses, or approvals, including local zonmg 
requirements. 
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· Ll.Q} That construction of the proposed wind energy facility or proposed wind energy 
facility expansion would pose a significant adverse impact on human health, as 
evidenced by receipt of the written notice from the Department of Health and 
Human Services submitted pursuant to G.S. 143-215.l 19(al). 

"§ 143-215.123. Annual review of military presence. 
The Department of Military and Veterans Affairs shall consult with representatives of the 

major military installations to review information regarding military air navigation routes, air 
traffic control areas, military training routes, special-use air space, radar, or other potentially 
affected military operations at least once per yeaF-;year and shall provide such information to the 
Department. The Department shall provide relevant information on civil air navigation or military 
air navigation routes, air traffic control areas, military training routes, special-use air space, radar, 
or other potentially affected military operations to permit applicants as requested. 

"§ 143-215.125. Rule making. 
The Department of Military and Veterans Affairs and the Environmental Management 

Commission shall adopt any rules necessary for the implementation of pertaining to their 
respective jurisdictions to implement this Article: In adopting rules, the Environmental 
Management Commission shall consult with the Coastal Resources Commission to ensure that the 
development of statewide permitting requirements is consistent with and in consideration of the 
characteristics unique to the coastal area of the State to the maximum extent practicable. 

11 

SECTION 1.(b) This section becomes effective when this act becomes law and applies 
to applications for permits for a proposed wind energy facility or a proposed wind energy facility 
expansion submitted on or after that date. 

PART II. DISCRETE MODIFICATION OF THE ENDORSEMENT PROCESS FOR THE 
CONSTRUCTION OF TALL BUILDINGS AND STRUCTURES 

SECTION 2.(a) Article 9G of Chapter 143 of the General Statutes reads as rewritten: 
"Article 9G. 

"Military Lands Protection. 
"§ 143-151.70. Short title. 

This Article shall be known as the Military Lands Protection Act of 2013 . 
"§ 143-151. 71. Definitions. 

Within the meaning of this Article: 
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(I) "Area surrounding major military installations" is the area that extends five 
miles beyond the boundary of a major military installation and may include 
incorporated and unincorporated areas of counties and municipalities. 

.Q.ru. "Adjutant General" means the Adjutant General of the North Carolina National 
Guard or the Adjutant General's designee. 

(2) Repealed by Session Laws 2014-79, s. 2, effective July 22, 2014. 
~ "Commissioner" means the Commissioner oflnsurance. 
(4) "Construction" includes reconstruction, alteration, or expansion. 
(5) "Major military installation" means Fort Bragg, Pope Army Airfield, Camp 

Lejeune Marine Corps Air Base, New River Marine Corps Air Station, Cherry 
Point Marine Corps Air Station, Military Ocean Terminal at Sunny Point, the 
United States Coast Guard Air Station at Elizabeth City, Naval Support 
Activity Northwest, Air Route Surveillance Radar (ARSR-4) at Fort Fisher, and 
Seymour Johnson Air Force Base, in its own right and as the responsible entity 
for the Dare County Bombing Range, and any facility located within the State 
that is subject to the installations' oversight and control. 
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Qru "National Guard facilities" means Camp Butner and the North Carolina 
National Guard Joint Force Headquarters. 

(6) "Person" means any individual, partnership, firm, association, joint venture, 
public or private corporation, trust, estate, commission, board , public or private 
institution, utility, cooperative, interstate body, the State of North Carolina and 
its agencies and political subdivisions, or other legal entity . 

.(Qg)_ "Secretary" means the Secretary of the Department of Administration. 
f6a1(6b) "State Construction Office" means the State Construction Office of the 

Department of Administration. 
(7) "Tall buildings or structures" means any building, structure, or unit within a 

multiunit building with a vertical height of more than 200 feet measured from 
the top of the foundation of the building, structure, or unit and the uppermost 
point of the building, structure, or unit. "Tall buildings or structures" do not 
include buildings and structures listed individually or as contributing resources 
within a district listed in the National Register of Historic Places. 

"§ 143-151.72. Legislative findings. 
North Carolina has a vested economic interest in preserving, maintaining, and sustaining land 

uses that are compatible with military activities at major installations.military installations and 
National Guard facilities . Development located proximate to military installations has been 
identified as a critical issue impacting the long-term viability of the military in this State. 
Additional concerns associated with development include loss of access to air space and coastal 
and marine areas and radio frequency encroachment. The construction of tall buildings or 
structures in areas surrounding major military installations is of utmost concern to the State as 
those buildings and structures may interfere with or impede the military's ability to carry out 
activities that are vital to its function and future presence in North Carolina . 
"§ 143-151.73. Certain buildings and structures prohibited without endorsement. 

(a) No county or city may authorize the construction of and no person may construct a tall 
building or structure in any area surrounding a major military installation in this State, unless the 
county or city is in receipt of either a letter of endorsement issued to the person by the State 
Construction Office pursuant to G.8 . l 4 3 151.75 or proof of the State Construction Office's failure 
to act within the time allowed pursuant to G.S. 143-151.75. 

(b) No county or city may authorize the provision of the following utility services to any 
building or structure constructed in violation of subsection (a) of this section : electricity, 
telephone, gas, water, sewer, or septic system. 
"§ 143-151.74. Exemptions from applicability. 

(a) Wind energy facilities and wind energy facility expansions, as those terms are defined 
in Article 21 C of Chapter 143 of the General Statutes, that are subject to the applicable permit 
requirements of that Chapter shall be exempt from obtaining the endorsement required by this 
Article. 

(b) Cellular, radio, and television towers erected to temporarily replace cellular, radio, and 
television towers that are damaged or destroyed due to a natural disaster shall be exempt from 
obtaining the endorsement required by this Article provided all of the following conditions are 
met: 

(I) The height of the cellular, radio, or television tower that is erected to 
temporarily replace the cellular, radio, or television tower that is damaged or 
destroyed does not exceed the height of the original cellular, radio, or television 
tower. 

(2) A disaster has been declared pursuant to Chapter 166A of the General Statutes 
for the area in which the damaged or destroyed cellular, radio, or television 
tower is located. 
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(3) The temporary cellular, radio, or television tower shall only remain in place 
until the expiration of the declared disaster. 

(c) The modification, replacement, removal , or addition of antennas on cellular, radio, or 
television towers in an area surrounding a major military installation shall be exempt from 
obtaining the endorsement required by this Article provided the modification, replacement, 
removal , or addition does not increase the vertical height of the structure. 
"§ 143-151.75. Endorsement for proposed tall buildings or structures required. 

(a) No person shall undertake construction of a tall building or structure in any area 
surrounding a major military installation in this State without either first obtaining the 
endorsement from the State Construction Office or proof of the State Construction Office's failure 
to act within the time allowed.Office. 

@.il No person shall undertake construction of a tall building or structure in any area 
located within one-quarter mile (1 /4 mile) of a National Guard facility without first obtaining an 
endorsement from the State Construction Office. 

(b) A person seeking endorsement for a proposed tall building or structure in any area 
surrounding a major military installation in this State shall provide written notice of the intent to 
seek endorsement to the base commander of the major military installation that is located within 
five miles of the proposed tall building or structure and shall provide all of the following to the 
State Construction Office : 

(1) 

(2) 

(3) 

Identification of the major military installation and the base commander of the 
installation that is located within five miles of the proposed tall building or 
structure. 
A copy of the written notice sent to the base commander of the installation 
identified in subdivision (1) of this subsection that is located within five miles 
of the proposed tall building or structure. 
A written "Determination of No Hazard to Air Navigation" issued by the 
Federal Aviation Administration pursuant to Subpart D of Part 77 of Title 14 of 
the Code of Federal Regulations (January 1, 2012, Edition) for the proposed tall 
building or structure. 

(c) After receipt of the information provided by the applicant person pursuant to 
subsection (b) of this section, the State Construction Office shall , in writing, request a written 
statement concerning the proposed tall building or structure from the base commander of the 
major military installation identified in subdivision (1) of subsection (b) of this section. The State 
Construction Office shall request that the following information be included in the written 
statement from the base commander: 

(1 ) 

(2) 

A determination whether the location of the proposed tall building or structure 
is within a protectedan area that surrounds the major military installation. 
A determination whether any activities of the installation may be adversely 
affected by the proposed tall building or structure. A detailed description of the 
potential adverse effects, including frequency disturbances and physical 
obstructions, shall accompany the determination required by this subdivision. 

( d) The State Construction Office shall not endorse a tall building or structure if the State 
Construction Office finds any one or more of the following: 

Page 8 

(1) The proposed tall building or structure would encroach upon or otherwise 
interfere with the mission, training, or operations of any major military 
installation in North Carolina and result in a detriment to continued military 
presence in the State. In its evaluation, the State Construction Office may 
consider whether the proposed tall building or structure would cause 
interference with air navigation routes, air traffic control areas, military training 
routes, or radar based on the written statement received from a base commander 
as provided in subsection ( c) of this section and written comments received by 
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members of affected communities. Provided, however, if the State Construction 
Office does not receive a written statement requested pursuant to subsection (c) 
of this section within 45 days of issuance of the request to the base commander, 
the State Construction Office shall deem the tall building or structure as 
endorsed denied by the base commander. 

(2) The State Construction Office is not in receipt of the written "Determination of 
No Hazard to Air Navigation" issued to the person by the Federal Aviation 
Administration required pursuant to subdivision (3) of subsection (b) of this 
section. 

.{g.l} A person seeking endorsement for a proposed tall building or structure in any area 
located within one-quarter mile (1 /4 mile) of a National Guard facility shall consult with the 
Adjutant General to determine whether any activities of the facility may be adversely affected by 
the proposed tall building or structure. A written summary of the consultation between the person 
and the Adjutant General, including findings and recommendations of the Adjutant General as to 
whether or not to endorse the proposed tall building or structure, shall be submitted to the State 
Construction Office and evaluated in accordance with subsections (d2) and (e) of this section. 

(d2) The State Construction Office shall not endorse a tall building or structure in any area 
located within one-quarter mile (l /4 mile) of a National Guard facility if the State Construction 
Office finds any one or more of the following: 

ill As evidenced by receipt of the written summary from the Adjutant General 
submitted pursuant to subsection (dl) of this section, construction of the 
proposed tall building or structure would encroach upon or otherwise interfere 
with the mission, training, or operations of National Guard facility and result in 
a detriment to its continued presence in the State. In its evaluation, the State 
Construction Office may consider whether the proposed tall building or 
structure would cause interference with air navigation routes, air traffic control 
areas, military training routes, or radar based on the written statement received 
as provided in subsection (d 1) of this section. Provided, however, if the State 
Construction Office does not receive the written statement pursuant to 
subsection (dl) of this section within 45 days of the date of the consultation 
between the person and the Adjutant General, the State Construction Office 
shall construe the Adjutant General's failure to submit the written statement as a 

ill 
recommendation to deny endorsement of the tall building or structure. 
The State Construction Office is not in receipt of the written "Determination of 
No Hazard to Air Navigation" issued to the person by the Federal Aviation 
Administration required pursuant to subdivision (3) of subsection (b) of this 
section. 

(e) The State Construction Office shall make a final decision on the request for 
endorsement of a tall building or structure within 90 days from the date on which either (i) the 
State Construction Office requested the written statement from the base commander of the major 
military installation identified in subdivision (1) of subsection (b) of this section.section or (ii) the 
State Construction Office received the written summary of the consultation between the person 
and the Adjutant General submitted in accordance with subsection (dl) of this section. If the State 
Construction Office determines that a request for a tall building or structure fails to meet the 
requirements for endorsement under this section, the State Construction Office shall deny the 
request. The State Construction Office shall notify the person of the denial , and the notice shall 
include a written statement of the reasons for the denial. If the State Construction Office fails to 
act within any time period set forth in this section, the person may treat the failure to act as a 
decision to endorse deny endorsement of the tall building or structure. 

H763-PCS10552-TA-22 [v.18] House Bill 763 Page 9 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

ftj The State Construction Office may meet by telephone, video, or lAternet conference, so 
long as consistent v,ith applicable law regarding public meetings, to make a decision on a request 
for endorsement for a tall building or structure pursuant to subsection (e) of this section. e 
"§ 143-151.76. Application to existing tall buildings and structures. 

G.S. 143-151.73 applies to tall buildings or structures that existed in an area surrounding major 
military installations upon the effectiYe date of this Articleon October I, 2013, as follows: 

(1) No reconstruction, alteration, or expansion may aggravate or intensify a 
violation by an existing building or structure that did not comply with 
G.S. 143-151.73 upon its effectiYe date.on October 1, 2013. 

(2) No reconstruction, alteration, or expansion may cause or create a violation by 
an existing building or structure that did comply with G.S. 143-151.73 upon its 
effective date.on October 1, 2013. 

"§ 143-151.77. Enforcement and penalties. 
(a) In addition to injunctive fel.i.ef;relief, as provided by subsection (e) of this section, the 

Commissioner Secretary may assess and collect a civil penalty against any person who violates 
any of the provisions of this Article or rules adopted pursuant to this Article, as provided in this 
section. The maximum civil penalty for a violation is five thousand dollars ($5,000). A civil 
penalty may be assessed from the date of the violation. Each day of a continuing violation may 
constitute a separate violation. 

(b) The Commissioner Secretary shall determine the amount of the civil penalty and shall 
notify the person who is assessed the civil penalty of the amount of the penalty and the reason for 
assessing the penalty. The notice of assessment shall be served by any means authorized under 
Rule 4 of G.S. 1 A-1 and shall direct the violator to either pay the assessment or contest the 
assessment within 30 calendar days by filing a petition for a contested case under Article 3 of 
Chapter 150B of the General Statutes. If a violator does not pay a civil penalty assessed by the 
Commissioner Secretary within 30 calendar days after it is due, the Commissioner Secretary shall e 
request that the Attorney General institute a civil action to recover the amount of the assessment. 
The civil action may be brought in the superior court of any county where the violation occurred. 
A civil action must be filed within one year of the date the assessment was due. An assessment 
that is not contested is due when the violator is served with a notice of assessment. An assessment 
that is contested is due at the conclusion of the administrative and judicial review of the 
assessment. 

(c) In determining the amount of the penalty, the Commissioner Secretary shall consider 
the degree and extent of harm caused by the violation, the cost of rectifying the damage, the 
amount of money the violator saved by noncompliance, whether the violation was committed 
willfully, the prior record of the violator in complying or failing to comply with this Article, and 
the action of the person to remedy the violation. 

(d) The clear proceeds of civil penalties collected by the Commissioner Secretary under 
this subsection shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with 
G.S. 115C-457.2. 

1£)_ Whenever the Secretary has reasonable cause to believe that any person has violated or 
is threatening to violate any of the provisions of this Article, a rule implementing this Article, or 
any of the terms of any endorsement issued pursuant to this Article, the State Construction Office 
may, either before or after the institution of any other action or proceeding authorized by this 
Article, request the Attorney General to institute a civil action in the name of the State upon the 
request of the State Construction Office for injunctive relief to restrain the violation or threatened 
violation and for such other and further relief in the premises as the court shall deem proper. The 
Attorney General may institute such action in the superior court of the county in which the 
violation occurred or may occur or. in the Attorney General's discretion, in the superior court of e 
the county in which the person responsible for the violation or threatened violation resides or has 
the person's principal place of business. Upon a determination by the court that the alleged 
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1 violation of the provisions of this Article or the regulations of the State Construction Office has 

• 2 occurred or is threatened, the court shall grant the relief necessary to prevent or abate the violation 
3 or threatened violation. Neither the institution of the action nor any of the proceedings thereon 
4 shall relieve any party to such proceedings from any penalty prescribed for violation of this 
5 Article." 
6 SECTION 2.(b) This section is effective when this act becomes law and applies to 
7 requests for endorsements to construct tall buildings or structures submitted on or after that date. 
8 
9 PART Ill. AUTHORIZE THE DEPARTMENT OF MILITARY AND VETERANS 

10 AFFAIRS TO REVIEW MILITARY-RELATED CRITERIA FOR PERMITTING WIND 
11 ENERGY FACILITIES 
12 SECTION 3.(a) Article 21 C of Chapter 143 of the General Statutes, as amended by 
13 Section l(a) of this act, reads as rewritten: 
14 "Article 21 C. 
15 "Permitting of Wind Energy Facilities. 
16 
17 "§ 143-215.117. Permit preapplication site evaluation meeting; notice; preapplication 
18 package requirements. 
19 (a) Permit Preapplication Site Evaluation Meeting. - No less than 180 days prior to filing 
20 an application for a permit to construct, operate, or expand a wind energy facility, a person shall 
21 request a preapplication site evaluation meeting to be held between the applicant and the 
22 Department.applicant, the Department and the Department of Military and Veterans Affairs . The 
23 preapplication site evaluation meeting shall be held no less than 120 days prior to filing an 
24 application for a permit to construct, operate, or expand a wind energy facility and may be used by 
25 the participants to: 
26 
27 (b) Permit Preapplication Package. - No less than 45 days prior to the date of the permit 
28 preapplication site evaluation meeting scheduled in accordance with subsection (a) of this section, 
29 the applicant for a wind energy facility or wind energy facility expansion shall submit a 
30 preapplication package to the Department. Department and the Department of Military and 
31 Veterans Affairs. To the extent that any documents contain trade secrets or confidential business 
32 information, those portions of the documents shall not be subject to disclosure under the North 
33 Carolina Public Records Act. The preapplication package shall include all of the following: 
34 
35 "§ 143-215.118. Permit application scoping meeting and notice. 
36 (a) Scoping Meeting. - No less than 60 days prior to filing an application for a permit for a 
37 proposed wind energy facility or proposed wind energy facility expansion, the applicant shall 
38 request the scheduling of a scoping meeting between the applicant, the Department, and the 
39 Department of Military and Veterans Affairs. The scoping meeting shall be held no less than 30 
40 days prior to filing an application for a permit for a proposed wind energy facility or proposed 
41 wind energy facility expansion. 
42 
43 "§ 143-215.119. Permit application requirements; fees; notice of receipt of completed 
44 permit; public hearing; public comment. 
45 (a) Permit Requirements. - A person applying for a permit for a proposed wind energy 
46 facility or proposed wind energy facility expansion shall include all of the following in an 
47 application for the permit:permit to be submitted to the Department and the Department of 
48 Military and Veterans Affairs: 

e 49 
50 (f) Public Hearing and Comment. - The Department shall hold a public hearing in each 
51 county in which the wind energy facility or wind energy facility expansion is proposed to be 
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located within 75 days of receipt of a completed permit application. The Department shall provide 
notice including the time and location of the public hearing in a newspaper of general circulation 
in each applicable county. The notice of public hearing shall be published for at least two • 
consecutive weeks beginning no less than 45 days prior to the scheduled date of the hearing. The 
notice shall provide that any comments on the proposed wind energy facility or proposed wind 
energy facility expansion should be submitted to the Department by a specified date, not less than 
15 days from the date of the newspaper publication of the notice or 15 days after distribution of 
the mailed notice, whichever is later. No less than 30 days prior to the scheduled public hearing, 
the Department shall provide written notice of the hearing to: 

(I) The North Carolina Utilities Commission. 
(2) The Office of the Attorney General of North Carolina. 
(3) The commanding military officer of any potentially affected major military 

installation or the commanding military officer's designee. 
(4) The board of commissioners for each county and the governing body of each 

municipality with jurisdictions over areas in which a potentially affected major 
military installation is located. 

ill The Department of Military and Veterans Affairs. 
"§ 143-215.120. Criteria for permit approval; time frame; permit conditions; other 

approvals required. 
(a) Permit Approval. - The Department shall approve an application for a permit for a 

proposed wind energy facility or proposed wind energy facility expansion unless the Department 
finds any one or more of the following: 

(1) Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would be inconsistent with or violate rules 
adopted by the Department, the Department of Military and Veterans Affairs, or 
any other provision of law. e 

(2) Construction The Department of Military and Veterans Affairs has issued a 
recommendation to deny the permit pursuant to G.S. 143-215.120A(b), on the 
basis that construction or operation of the proposed wind energy facility or 
proposed wind energy facility expansion would encroach upon or would 
otherwise have a significant adverse impact on the mission, training, or 
operations of any major military installation or branch of military in North 
Carolina and result in a detriment to continued military presence in the State.-±n­
its evaluation, the Department may consider v,rhether the proposed ,vind energ)' 
facility or proposed 1tvind energy facility expansion would cause interference 
v,·ith air navigation routes, air traffic control areas, military training routes, or 
radar based on infonnation submitted by the applicant pursuant to subdivisions 
(5) and (6) of subsection (a) of G.S. 143 215.119, and any information received 
by the Department pursuant to subdivision (2) of subsection (d) of G.S. 
143 215.119. 

(b) Permit Decision. -The Department shall make a final decision on a permit application 
within 90 days following receipt of a completed application, except that the Department shall not 
be required to make a final decision until the Department has received received both (i) a 
recommendation, issued pursuant to G.S. 143-215.120A, from the Department of Military and 
Veterans Affairs as to whether approve or deny a permit for the proposed wind energy facility or 
proposed wind energy facility expansion. and (ii) a written "Determination of No Hazard to Air 
Navigation" issued by the Federal Aviation Administration pursuant to Subpart D of Part 77 of 
Title 14 of the Code of Federal Regulations (January 1, 2012 edition). If the Department requests e 
additional information following the receipt of a completed application, the Department shall 
make a final decision on a permit application within 30 days of receipt of the requested 
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information. If the Department determines that an application for a wind energy facility or a wind 
energy facility expansion fails to meet the requirements for a permit under this section, the 
Department shall deny the application, and the application shall be returned to the applicant 
accompanied by a written statement of the reasons for the denial and any modifications to the 
permit application that would make the application acceptable. If the Department fails to act 
within the time period set forth in this subsection, the applicant may treat the failure to act as a 
denial of the permit and may challenge the denial as provided under Chapter 150B of the General 
Statutes. 

"§ 143-215.120A. Evaluation of military-related criteria required from the Department of 
Military and Veterans Affairs; recommendation to Department of Environmental 
Quality. 

ill.l The Department of Military and Veterans Affairs shall evaluate whether the 
construction or operation of the proposed wind energy facility or wind energy facility expansion 
would encroach upon or would otherwise have a significant adverse impact on the mission, 
training, or operations of any major military installation or branch of military in North Carolina 
and result in a detriment to continued military presence in the State. In its evaluation, the 
Department of Military and Veterans Affairs may consider whether the proposed wind energy 
facility or proposed wind energy facility expansion would cause interference with air navigation 
routes, air traffic control areas, military training routes, or radar based on information submitted 
by the applicant pursuant to subdivisions (5) and (6) of subsection (a) of G.S. 143-215.119, and 
any information received by the Department pursuant to subdivision (2) of subsection (d) of 
G.S. 143-215.119. 

.fhl Based on its evaluation of the criteria set forth in subsection (a) of this section, the 
Department of Military and Veterans Affairs shall issue a recommendation to the Department as to 
whether the Department should approve or deny an application for a proposed wind energy facility 
or wind energy facility expansion, which shall include findings of fact that document the basis for 
the recommendation. The Department of Military and Veterans Affairs shall issue its 
recommendation as to whether to approve or deny an application for a permit within 60 days 
following receipt of a completed application. If the Department of Military and Veterans Affairs 
fails to act within the time period set forth in this subsection, the Department shall treat the failure 
to act as a recommendation to deny an application for a proposed wind energy facility or wind 
energy facility expansion on the basis that the facility or expansion would encroach upon or would 
otherwise have a significant adverse impact on the mission, training, or operations of any major 
military installation or branch of military in North Carolina and result in a detriment to continued 
military presence in the State. 

" 
SECTION 3.(b) This section becomes effective October 1, 2018, and applies to 

applications for permits for a proposed wind energy facility or a proposed wind energy facility 
expansion submitted on or after that date. 

PART IV. AUTHORIZE THE DEPARTMENT OF MILITARY AND VETERANS 
AFFAIRS TO REVIEW MILITARY-RELATED CRITERIA AND ENDORSE THE 
CONSTRUCTION OFT ALL BUILDINGS AND STRUCTURES 

SECTION 4.(a) The Revisor of Statutes shall make the following recodifications in 
connection with the transfer of the Military Lands Protection Act of 2013: 

(1) Article 9G of Chapter 143 of the General Statutes (Military Lands Protection) is 
recodified into Part 12 of Article 14 of Chapter 143B of the General Statutes 
with the sections to be numbered as G.S. 143B-1315A through 143B-1315H, 
respectively. 
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SECTION 4.(b) Part 12 of Article 14 of Chapter 143B of the General Statutes, as 
recodified by subsection (a) of this section and as amended by Section 2(a) of this act, reads as 
rewritten: 

"Artiele 9G.Part 12. Military Lands Protection. 
"§ 143B-1315A. Short title. 

This Artiele Part shall be known as the Military Lands Protection Act of 2013 . 
"§ 143B-1315B. Definitions. 

Within the meaning of this Article: 
(I) "Area surrounding major military installations" is the area that extends five 

miles beyond the boundary of a major military installation and may include 
incorporated and unincorporated areas of counties and municipalities. 

(la) "Adjutant General" means the Adjutant General of the North Carolina National 
Guard, or the Adjutant General's designee. 

(2) Repealed by Session Laws 2014-79, s. 2, effective July 22, 2014. 
(3) Repealed. 
(4) "Construction" includes reconstruction, alteration, or expansion. 
(4a) "Department" means the Department of Military and Veterans Affairs. 
(5) "Major military installation" means Fort Bragg, Pope Army Airfield, Camp 

Lejeune Marine Corps Air Base, New River Marine Corps Air Station, Cherry 
Point Marine Corps Air Station, Military Ocean Terminal at Sunny Point, the 
United States Coast Guard Air Station at Elizabeth City, Naval Support 
Activity Northwest, Air Route Surveillance Radar (ARSR-4) at Fort Fisher, and 
Seymour Johnson Air Force Base, in its own right and as the responsible entity 
for the Dare County Bombing Range, and any facility located within the State 
that is subject to the installations' oversight and control. 

f2ru_ "National Guard facilities" means Camp Butner and the North Carolina 
National Guard Joint Force Headquarters. 

(6) "Person" means any individual, partnership, firm , association, joint venture, 
public or private corporation, trust, estate, commission, board, public or private 
institution, utility, cooperative, interstate body, the State of North Carolina and 
its agencies and political subdivisions, or other legal entity. 

(6a) "Secretary" means the Secretary of the Department of Administra-t:ion.Military 
and Veterans Affairs. 

f6b) "State Constmetion Offiee" means the Sta-t:e Constmetion Offiee of the 
Department of Administra-t:ion. 

(7) "Tall buildings or structures" means any building, structure, or unit within a 
multi unit building with a vertical height of more than 200 feet (200') measured 
from the top of the foundation of the building, structure, or unit and the 
uppermost point of the building, structure, or unit. "Tall buildings or structures" 
do not include buildings and structures listed individually or as contributing 
resources within a district listed in the National Register of Historic Places. 

"§ 143B-1315D. Certain buildings and structures prohibited without endorsement. 
(a) No county or city may authorize the construction of and no person may construct a tall 

building or structure in any area surrounding a major military installation in this State, unless the 
county or city is in receipt of either a letter of endorsement issued to the person by the State 
Constmetion OffieeDepartmentpursuantto G.S. 143 151.75.G.S. 143B-1315F. 

(b) No county or city may authorize the provision of the following utility services to any 
building or structure constructed in violation of subsection (a) of this section: electricity, 
telephone, gas, water, sewer, or septic system. 
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I "§ 143B-1315F. Endorsement for proposed tall buildings or structures required. 

• 2 (a) No person shall undertake construction of a tall building or structure in any area 
3 surrounding a major military installation in this State without first obtaining the endorsement from 
4 the State Constrnetion Offiee.Department. 
5 (al) No person shall undertake construction of a tall building or structure in any area 
6 located within one-quarter mile (114 mile) of a National Guard facility without first obtaining an 
7 endorsement from the State Construetion Offiee.Department. 
8 (b) A person seeking endorsement for a proposed tall building or structure in any area 
9 surrounding a major military installation in this State shall provide written notice of the intent to 

IO seek endorsement to the base commander of the major military installation that is located within 
11 five miles of the proposed tall building or structure and shall provide all of the following to the 
12 State Construetion Offiee:Department: 
13 (1) Identification of the major military installation and the base commander of the 
14 installation that is located within five miles of the proposed tall building or 
15 structure. 
16 (2) A copy of the written notice sent to the base commander of the installation 
17 identified in subdivision (I) of this subsection that is located within five miles 
18 of the proposed tall building or structure. 
19 (3) A written "Determination of No Hazard to Air Navigation" issued by the 
20 Federal Aviation Administration pursuant to Subpart D of Part 77 of Title 14 of 
21 the Code of Federal Regulations (January I, 2012, Edition) for the proposed tall 
22 building or structure. 
23 (c) After receipt of the information provided by the person pursuant to subsection (b) of 
24 this section, the State Construeti.on OffieeDepartment shall, in writing, request a written statement 

• 25 concerning the proposed tall building or structure from the base commander of the major military 
26 installation identified in subdivision (1) of subsection (b) of this section. The State Construetion 
27 Offiee Department shall request that the following information be included in the written 
28 statement from the base commander: 
29 (1) A determination whether the location of the proposed tall building or structure 
30 is within an area that surrounds the major military installation. 
31 (2) A determination whether any activities of the installation may be adversely 
32 affected by the proposed tall building or structure. A detailed description of the 
33 potential adverse effects, including frequency disturbances and physical 
34 obstructions, shall accompany the determination required by this subdivision. 
35 (d) The State Construetion OffieeDepartment shall not endorse a tall building or structure 
36 if the State Construetion OffieeDepartment finds any one or more of the following: 
37 (l) The proposed tall building or structure would encroach upon or otherwise 
38 interfere with the mission, training, or operations of any major military 
39 installation in North Carolina and result in a detriment to continued military 
40 presence in the State. In its evaluation, the State Construetion 
41 Offi€eDepartment may consider whether the proposed tall building or structure 
42 would cause interference with air navigation routes, air traffic control areas, 
43 military training routes, or radar based on the written statement received from a 
44 base commander as provided in subsection (c) of this section and written 
45 comments received by members of affected communities. Provided, however, if 
46 the State Construetion OffieeDepartment does not receive a written statement 
47 requested pursuant to subsection (c) of this section within 45 days of issuance 
48 of the request to the base commander, the State Construetion OffieeDepartment • 49 shall deem the tall building or structure as endorsed eligible by the base 
50 commander. 
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l (2) The State Construction OfficeDepartment is not in receipt of the written 
2 "Determination of No Hazard to Air Navigation" issued to the person by the 
3 Federal Aviation Administration required pursuant to subdivision (3) of e 
4 subsection (b) of this section. 
5 ( d l) A person seeking endorsement for a proposed tall building or structure in any area 
6 located within one-quarter mile (114 mile) of a National Guard facility shall consult with the 
7 Adjutant General to determine whether any activities of the facility may be adversely affected by 
8 the proposed tall building or structure. A written summary of the consultation between the person 
9 and the Adjutant General, including findings and recommendations of the Adjutant General as to 

l O whether or not to endorse the proposed tall building or structure, shall be submitted to the State 
11 Construction OfficeDepartment and evaluated in accordance with subsections ( d2) and ( e) of this 
12 section. 
13 ( d2) The State Construction OfficeDepartment shall not endorse a tall building or structure 
14 in any area located within one-quarter mile (114 mile) of a National Guard facility if the State 
15 Construction OfficeDepartment finds any one or more of the following: 
16 (1) As evidenced by receipt of the written summary from the Adjutant General 
17 submitted pursuant to subsection (dl) of this section, construction of the 
18 proposed tall building or structure would encroach upon or otherwise interfere 
19 with the mission, training, or operations of National Guard Facility and result in 
20 a detriment to its continued presence in the State. In its evaluation, the State 
21 Construction OfficeDepartment may consider whether the proposed tall 
22 building or structure would cause interference with air navigation routes, air 
23 traffic control areas, military training routes, or radar based on the written 
24 statement received as provided in subsection ( d 1) of this section. Provided, 
25 however, if the State Construction OfficeDepartment does not receive the 
26 written statement pursuant to subsection (dl) of this section within 45 days of • 
27 the date of the consultation between the person and the Adjutant General, the 
28 State Construction OfficeDepartment shall construe the Adjutant General's 
29 failure to submit the written statement as a recommendation to deny 
30 endorsement of the tall building or structure. 
31 (2) The State Construction OfficeDepartment is not in receipt of the written 
32 "Determination of No Hazard to Air Navigation" issued to the person by the 
33 Federal Aviation Administration required pursuant to subdivision (3) of 
34 subsection (b) of this section. 
35 (e) The State Construction OfficeDepartment shall make a final decision on the request for 
36 endorsement of a tall building or structure within 90 days from the date on which either (i) the 
37 State Construction OfficeDepartment requested the written statement from the base commander of 
38 the major military installation identified in subdivision (1) of subsection (b) of this section or (ii) 
39 the State Construction OfficeDepartment · received the written summary of the consultation 
40 between the person and the Adjutant General submitted in accordance with subsection ( d l) of this 
41 section. If the State Construction OfficeDepartment determines that a request for a tall building or 
42 structure fails to meet the requirements for endorsement under this section, the State Construction 
43 GffieeDepartment shall deny the request. The State Construction OfficeDepartment shall notify 
44 the person of the denial , and the notice shall include a written statement of the reasons for the 
45 denial. If the State Construction OfficeDepartment fails to act within any time period set forth in 
46 this section, the person may treat the failure to act as a decision to deny endorsement of the tall 
4 7 building or structure. 
48 "§ 143B-1315G. Application to existing tall buildings and structures. 
49 G.S. 143 151.73G.S. 143B-1315D applies to tall buildings or structures that existed in an area e 
50 surrounding major military installations on October 1, 2013, as follows: 
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(I) No reconstruction, alteration, or expansion may aggravate or intensify a 
violation by an existing building or structure that did not comply with 
G.S. 143 151.73 G.S. 143B-1315D on October 1, 2013. 

(2) No reconstruction, alteration, or expansion may cause or create a violation by 
an existing building or structure that did comply with G.S. 143 151.73 
G.S. 143B-1315D on October 1, 2013. 

"§ 143B-1315H. Enforcement and penalties. 
(a) In addition to injunctive relief,relief, as provided by subsection (e) of this section, the 

Secretary may assess and collect a civil penalty against any person who violates any of the 
provisions of this Article or rules adopted pursuant to this Article, as provided in this section. The 
maximum civil penalty for a violation is five thousand dollars ($5,000). A civil penalty may be 
assessed from the date of the violation. Each day of a continuing violation may constitute a 
separate violation. 

(b) The Secretary shall determine the amount of the civil penalty and shall notify the 
person who is assessed the civil penalty of the amount of the penalty and the reason for assessing 
the penalty. The notice of assessment shall be served by any means authorized under Rule 4 of 
G.S. lA-1 and shall direct the violator to either pay the assessment or contest the assessment 
within 30 calendar days by filing a petition for a contested case under Article 3 of Chapter l 50B of 
the General Statutes. If a violator does not pay a civil penalty assessed by the Secretary within 30 
calendar days after it is due, the Secretary shall request that the Attorney General institute a civil 
action to recover the amount of the assessment. The civil action may be brought in the superior 
court of any county where the violation occurred. A civil action must be filed within one year of 
the date the assessment was due. An assessment that is not contested is due when the violator is 
served with a notice of assessment. An assessment that is contested is due at the conclusion of the 
administrative and judicial review of the assessment. 

( c) In determining the amount of the penalty, the Secretary shall consider the degree and 
extent of harm caused by the violation, the cost of rectifying the damage, the amount of money the 
violator saved by noncompliance, whether the violation was committed willfully, the prior record 
of the violator in complying or failing to comply with this Article, and the action of the person to 
remedy the violation. 

(d) The clear proceeds of civil penalties collected by the Secretary under this subsection 
shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. l 15C-457.2. 

(e) Whenever the Secretary has reasonable cause to believe that any person has violated or 
is threatening to violate any of the provisions of this Article, a rule implementing this Article, or 
any of the terms of any endorsement issued pursuant to this Article, the State Construction Office 
Department may, either before or after the institution of any other action or proceeding authorized 
by this Article, request the Attorney General to institute a civil action in the name of the State 
upon the request of the State Construction OfficeDepartment for injunctive relief to restrain the 
violation or threatened violation and for such other and further relief in the premises as the court 
shall deem proper. The Attorney General may institute such action in the superior court of the 
county in which the violation occurred or may occur or, in the Attorney General's discretion, in the 
superior court of the county in which the person responsible for the violation or threatened 
violation resides or has the person's principal place of business. Upon a determination by the court 
that the alleged violation of the provisions of this Article or the regulations of the -8tate 
Construction OfficeDepartment has occurred or is threatened, the court shall grant the relief 
necessary to prevent or abate the violation or threatened violation. Neither the institution of the 
action nor any of the proceedings thereon shall relieve any party to such proceedings from any 
penalty prescribed for violation of this Article." 

SECTION 4.(c) This section becomes effective October 1, 2018, and applies to 
requests for endorsements to construct tall buildings or structures submitted on or after that date. 

H763-PCSI0552-TA-22 [v.18] House Bill 763 Page 17 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

PART V. MODIFY LOCAL GOVERNMENT ORDINANCE-MAKING PROCEDURES 
TO AUTHORIZE THE DEPARTMENT OF MILITARY AND VETERANS AFFAIRS TO 
REVIEW AND COMMENT ON MILITARY-RELATED CRITERIA 

SECTION 5.(a) G.S. I53A-323 reads as rewritten: 
"§ 153A-323. Procedure for adopting, amending, or repealing ordinances under this Article 

and Chapter 160A, Article 19. 
(a) Before adopting, amending, or repealing any ordinance authorized by this Article or 

Chapter 160A, Article 19, the board of commissioners shall hold a public hearing on the ordinance 
or amendment. The board shall cause notice of the hearing to be published once a week for two 
successive calendar weeks. The notice shall be published the first time not less than 10 days nor 
more than 25 days before the date fixed for the hearing. In computing such period, the day of 
publication is not to be included but the day of the hearing shall be included. 

(b) If the adoption or modification of the ordinance would result in any of the changes 
listed in this subsection and those changes would be located five miles or less from the perimeter 
boundary of a military base, the board of commissioners shall provide written notice of the 
proposed changes by certified mail , or by any other written means reasonably designed to provide 
actual notice, to the Department of Military and Veterans Affairs and the commander of the 
military base or the commander's designee not less than 10 days nor more than 25 days before the 
date fixed for the public hearing. Prior to the date of the public hearing, the Department of 
Military and Veterans Affairs and the military may provide comments or analysis to the board 
regarding the compatibility of the proposed changes with military operations at the base. If the 
board does not receive a response within 30 days of the notice, the Department of Military and 
Veterans Affairs and the military -i-s-are deemed to waive the comment period. If the Department of 
Military and Veterans Affairs and the military provides provide comments or analysis regarding 
the compatibility of the proposed ordinance or amendment with military operations at the base, the 
board of commissioners shall take the comments and analysis into consideration before making a 
final determination on the ordinance. The proposed changes requiring notice are: 

(1) Changes to the zoning map. 
(2) Changes that affect the permitted uses of land. 
(3) Changes relating to telecommunications towers or 1tvindmills.towers and tall 

buildings and structures, as that term is defined in Article 9G of Chapter 143 of 
the General Statutes. 

.Ll.fil Changes relating to wind energy facilities or wind energy facility expansions as 
those terms are defined in Article 21 C of Chapter 143 of the General Statutes. 

(4) Changes to proposed new major subdivision preliminary plats. 
(5) An increase in the size of an approved subdivision by more than fifty percent 

(50%) of the subdivision's total land area including developed and undeveloped 
land." 

SECTION 5.(b) G.S. 160A-364 reads as rewritten: 
"§ 160A-364. Procedure for adopting, amending, or repealing ordinances under Article. 

(a) Before adopting, amending, or repealing any ordinance authorized by this Article, the 
city council shall hold a public hearing on it. A notice of the public hearing shall be given once a 
week for two successive calendar weeks in a newspaper having general circulation in the area. The 
notice shall be published the first time not less than 10 days nor more than 25 days before the date 
fixed for the hearing. In computing such period, the day of publication is not to be included but the 
day of the hearing shall be included. 

(b) If the adoption or modification of the ordinance would result in any of the changes 
listed in this subsection and those changes would be located five miles or less from the perimeter 
boundary of a military base, the governing body of the local government shall provide written 
notice of the proposed changes by certified mail , or by any other written means reasonably 
designed to provide actual notice, to the Department of Military and Veterans Affairs and the 
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1 commander of the military base or the commander's designee not less than 10 days nor more than 

• 2 25 days before the date fixed for the public hearing. Prior to the date of the public hearing, the 
3 Department of Military and Veterans Affairs and the military may provide comments or analysis 
4 to the board [governing body of the local government] regarding the compatibility of the proposed 
5 changes with military operations at the base. If the board [governing body of the local 
6 government] does not receive a response within 30 days of the notice, the Department of Military 
7 and Veterans Affairs and the military is-are deemed to waive the comment period. If the 
8 Department of Military and Veterans Affairs and the military provides provide comments or 
9 analysis regarding the compatibility of the proposed ordinance or amendment with military 

10 operations at the base, the governing body of the local government shall take the comments and 
11 analysis into consideration before making a final determination on the ordinance. The proposed 
12 changes requiring notice are: 
13 (I) Changes to the zoning map. 
14 (2) Changes that affect the permitted uses of land. 
15 (3) Changes relating to telecommunications towers or windmills.towers and tall 
16 buildings and structures, as that term is defined in Article 9G of Chapter 143 of 
17 the General Statutes. 
18 .Ll.fil Changes relating to wind energy facilities or wind energy facility expansions as 
19 those terms are defined in Article 21 C of Chapter 143 of the General Statutes. 
20 (4) Changes to proposed new major subdivision preliminary plats. 
21 (5) An increase in the size of an approved subdivision by more than fifty percent 
22 (50%) of the subdivision's total land area including developed and undeveloped 
23 land." 
24 
25 PART VI. CONFORMING CHANGES • 26 SECTION 6.(a) G.S. 143B-121 l is amended by adding a new subdivision to read: 
27 "§ 143B-1211. Powers and duties of the Department of Military and Veterans Affairs. 
28 It shall be the duty of the Department of Military and Veterans Affairs to do all of the 
29 following: 
30 
31 @ Maintain, and make available to the public, including posting to the 
32 Department's Web site, accurate maps of (i) the zones identified on the Low 
33 Level Flight Compatibility, Figure 3-1 - March 2016 Edition of the North 
34 Carolina Military Affairs Commission Compatible Use Map Atlas, as provided 
35 in G.S . 143-215.l 16A. and (ii) the areas surrounding major military 
36 installations, and military training routes and military operating areas, as 
3 7 defined in G.S. I 43B-13 l 5B, that are subject to the provisions of Part 12 of this 
38 Article." · 
39 SECTION 6.(b) G.S. 143-135.29 is repealed. 
40 SECTION 6.(c) This section is effective when this act becomes law. 
41 SECTION 7.(a) G.S. 143B-121 l, as amended by Section 6(a) of this act, is amended 
42 by adding two new subdivisions to read: 
43 "§ 143B-1211. Powers and duties of the Department of Military and Veterans Affairs. 
44 It shall be the duty of the Department of Military and Veterans Affairs to do all of the 
45 following: 
46 
47 (26) Issue recommendations to the Department of Environmental Quality as to 

• 48 whether the Department of Environmental Quality should approve or deny an 
49 application for a proposed wind energy facility or wind energy facility 
50 expansion as provided in G.S. 143-215.120A. and otherwise assist in 
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1 administration and implementation of the provisions of Article 21 C of Chapter 
2 143 of the General Statutes. 

! • 
5 Q12 Issue endorsements for the construction of proposed tall buildings or structures 
6 as provided in G.S. 143B-1315F and otherwise assist in the administration and 
7 implementation of the provisions of Part 12 of this Article." 
8 SECTION 7 .(b) This section becomes effective October 1, 2018, and applies to 
9 certifications and endorsements issued on or after that date. 

10 
11 PART VII. ESTABLISH NORTH CAROLINA SENTINEL LANDSCAPES COMMITTEE 
12 SECTION 8.(a) Committee Established. - There is established the North Carolina 
13 Sentinel Landscape Committee (Committee) administratively housed within the College of 
14 Natural Resources at North Carolina State University. 
15 SECTION 8.(b) Findings and Purpose. - The General Assembly finds that sentinel 
16 landscapes are places where preserving the working and rural character of the State's private lands 
17 is important for both national defense and conservation priorities. It is the intent of the General 
18 Assembly to direct the Committee to coordinate the overlapping priority areas in the vicinity of 
19 and where testing and training occurs on major military installations, as that term is defined in 
20 G.S. 143-215.115. Further, the Committee shall assist landowners in improving their land to 
21 benefit their operations and enhance wildlife habitats while furthering the State's vested economic 
22 interest in preserving, maintaining, and sustaining land uses that are compatible with military 
23 activities at major military installations and National Guard facilities. In its work, the Committee 
24 shall develop and implement programs and strategies that (i) protect working lands in the vicinity 
25 of and where testing and training occurs on major military installations, (ii) address restrictions 
26 that inhibit military testing and training, and (iii) forestall incompatible development in the • 
27 vicinity of and where testing and training occurs on military installations. 
28 SECTION 8.(c) Powers and Duties. -The Committee shall: 
29 (I) Identify and designate certain lands to be contained in the sentinel landscape of 
30 this State that are of particular import to the nation's defense and in the vicinity 
31 of and where testing and training occur on major military installations. In this 
32 work, the Committee may seek advice and recommendations from stakeholders 
33 who have experience in this sort of identification and designation. 
34 (2) In designating sentinel lands as directed by subdivision (1) of this subsection, 
35 the Committee shall evaluate all working or natural lands that the Committee 
36 identifies as contributing to the long-term sustainability of the military missions 
37 conducted in this State. In its evaluation of which lands to designate as sentinel 
38 lands, the Committee shall consult with and seek input from: 
39 a. The United States Department of Defense. 
40 b. The North Carolina Commander's Council. 
41 c. The United States Department of Agriculture. 
42 d. The United States Department of the Interior. 
43 e. Elected officials from units of local government located in the vicinity 
44 of and where testing and training occurs on the proposed sentinel lands. 
45 f. Any other stakeholders that the Committee deems appropriate. 
46 (3) Develop recommendations to encourage landowners located within the sentinel 
4 7 landscape designated pursuant to subdivision (I) of this subsection to 
48 voluntarily participate in and begin or continue land uses compatible with the 
49 United States Department of Defense operations in this State. • 
50 (4) Provide technical support services and assistance to landowners who 
51 voluntarily participate in the sentinel landscape program. 
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1 SECTION 8.(d) Membership. - The Committee shall consist of at least the four 

• 2 following members: 
3 (1) The Commissioner of Agriculture, or the Commissioner's designee 
4 (2) The Secretary of the Department of Military and Veterans Affairs, or the 
5 Secretary's designee. 
6 (3) The Secretary of Natural and Cultural Resources, or the Secretary's designee. 
7 (4) The Dean of the College of Natural Resources at North Carolina State 
8 University, or the Dean's designee. 
9 The Committee chair shall be one of the four listed members above and the Committee 

10 chair may appoint members representing other State agencies, local government officials, and 
11 nongovernmental organizations that are experienced in land management activities within sentinel 
12 lands. 
13 SECTION 8.(e) Transaction of Business. - The Committee shall meet, at a minimum, 
14 at least once during each calendar quarter and at other times at the call of the chair. A majority of 
15 members of the Committee shall constitute a quorum. The first Committee meeting shall take 
16 place within 30 days of the effective date of this act. 
17 SECTION 8.(f) Reports. - The Committee shall report on its activities conducted to 
18 implement this section, including any findings, recommendations, and legislative proposals, to the 
19 North Carolina Military Affairs Commission and the Agriculture and Forestry Awareness Study 
20 Commission beginning September 1, 2016, and annually thereafter until such time as the 
21 Committee completes its work. 
22 SECTION 8.(g) Administrative Assistance. - All clerical and other services required 
23 by the Committee shall be supplied by the membership and shall be provided with funds available. 
24 SECTION 8.(h) Effective Date. - This section becomes effective when this act 
25 becomes law . • 26 
27 PART VIII. STUDY POTENTIAL CONFLICTS BETWEEN ENERGY-RELATED 
28 INFRASTRUCTURE DEVELOPMENT AND LOW LEVEL FLIGHT COMPATIBILITY 
29 SECTION 9. The Department of Military and Veterans Affairs, in consultation with 
30 the Division of Energy, Mineral, and Land Resources in the Department of Environmental 
31 Quality, shall study the potential conflicts posed by energy-related infrastructure development 
32 within the Red, Orange, and Yellow Zones as detailed in the Low Level Flight Compatibility, 
33 Figure 3-1 - March 2016 Edition of the North Carolina Military Affairs Commission Compatible 
34 Use Map Atlas. In the conduct of its study, the Department shall evaluate on- and near-shore 
35 infrastructure development related to wind, solar, and oil and gas energy activities. The 
36 Department shall also study infrastructure that has the potential to disrupt or weaken radar 
37 operability or reliability. The Department may maintain records and documents that support the 
38 work of this study confidentially in accordance with G.S. 143B-1216. The Department of Military 
39 and Veterans Affairs shall report its findings, recommendations, and any legislative proposals to 
40 the Joint Legislative Energy Policy Commission on or before December 15 , 2017. 
41 
42 PART IX. EFFECTIVE DATE 
43 SECTION 10. Except as otherwise provided, this act is effective when it becomes 
44 law . 
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H763-PCS10552-TA-22 [v .18] House Bill 763 Page 21 



• 

• 

• 



• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 763 
Second Edition Engrossed 4/28/15 

PROPOSED SENATE COMMITTEE SUBSTITUTE H763-CSTA-22 [v.12] 
06/14/2016 05:33:15 PM 

D 

Short Title: Military Operations Protection Act of 2016. (Public) 

Sponsors: 

Referred to: 

April 15, 2015 

A BILL TO BE ENTITLED 
AN ACT TO PROTECT NORTH CAROLINA'S MILITARY FOOTPRINT BY: ()) 

MODIFYING THE PERMITTING PROCESS FOR WIND ENERGY FACILITIES, THE 
ENDORSEMENT PROCESS FOR CONSTRUCTION OF TALL BUILDINGS AND 
STRUCTURES, AND THE PROCEDURE FOR ADOPTING, AMENDING, OR 
REPEALING ORDINANCES IN ORDER TO PROVIDE THE DEPARTMENT OF 
MILITARY AND VETERANS AFFAIRS WITH THE RESPONSIBILITY FOR 
CONSIDERATION AND REVIEW OF MILITARY-RELATED CRITERIA AND (2) 
ESTABLISHING THE NORTH CAROLINA SENTINEL LANDS COMMITTEE TO 
COO RD INA TE THE OVERLAPPING PRIORITY AREAS IN THE VICINITY OF THE 
STATE'S MAJOR MILITARY INSTALLATIONS. 

The General Assembly of North Carolina enacts: 

PART I. MODIFY THE APPROVAL PROCESS FOR PERMITTING WIND ENERGY 
FACILITIES 

SECTION 1.(a) Article 21C of Chapter 143 of the General Statutes reads as rewritten: 
"Article 21 C. 

Permitting of Wind Energy Facilities. 
§ 143-215.115. Definitions. 

In addition to the definitions set forth in G.S. 143-212, the following definitions apply to this 
Article: 

(1) "Major military installation" means Fort Bragg, Pope Army Airfield, Marine 
Corps Base Camp Lejeune, New River Marine Corps Air Station, Cherry Point 
Marine Corps Air Station, Military Ocean Terminal at Sunny Point, the United 
States Coast Guard Air Station at Elizabeth City, Naval Support Activity 
Northwest, Air Route Surveillance Radar (ARSR-4) at Fort Fisher, and 
Seymour Johnson Air Force Base, in its own right and as the responsible entity 
for the Dare County Bombing Range, Camp Butner, North Carolina National 
Guard Joint Force Headquarters, and any facility located within the State that is 
subject to the installations' oversight and control. 

(2) "Wind energy facility" means the turbines, accessory buildings, transmission 
facilities , and any other equipment necessary for the operation of the facility 
that cumulatively, with any other wind energy facility whose turbines are 
located within one-half mile of one another, have a rated capacity of one 
megawatt or more of energy. 
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(3) "Wind energy facility expansion" means any actIVJty that (i) adds or 
substantially modifies turbines or transmission facilities , including increasing 
the height of such equipment, over that which was initially permitted or (ii) e 
increases the footprint of the wind energy facility over that which was initially 
permitted. 

§ 143-215.116. Permit to site wind energy facilities. 
No person shall ·undertake construction, operation, or expansion activities associated with a 

wind energy facility in this State without first obtaining a permit from the Department. 
§ 143-215.116A. Prohibitions; low level flight compatibility. 

ffil Construction, operation, or expansion activities associated with a wind energy facility 
shall be prohibited in any location identified as a "Red Zone," "Orange Zone," "Yellow Zone," 
"Green Zone," or "Grey Zone-Rotary Operations Area" as those zones are identified on the Low 
Level Flight Compatibility, Figure 3-1 - March 2016 Edition of the North Carolina Military 
Affairs Commission Compatible Use Map Atlas. 

.(hl The Department shall consult with the Military Affairs Commission and the 
Department of Military and Veterans Affairs, at least annually, to ensure that the Low Level Flight 
Compatibility, Figure 3-1 - March 2016 Edition of the North Carolina Military Affairs 
Commission Compatible Use Map Atlas, is up-to-date to reflect potential development conflicts to 
existing military operations and to future military operations that may be considered for military's 
mission, readiness, and training. Based on their review, the Department of Military and Veterans 
Affairs and the Commission may update Figure 3-1 from time-to-time. After an update has 
occurred, the agencies shall present the new map and relevant data to the General Assembly for 
the General Assembly's consideration of a statutory revision to incorporate the updated map. 

if} The Department is authorized to withhold from the public record any relevant data that 
it deems critical to national security but, when queried, shall identify where such data has been 
protected from inclusion in public records. e 
§ 143-215.117. Permit preapplication site evaluation meeting; notice; preapplication 

package requirements. 

(b) Permit Preapplication Package. - No less than 45 days prior to the date of the permit 
preapplication site evaluation meeting scheduled in accordance with subsection (a) of this section, 
the applicant for a wind energy facility or wind energy facility expansion shall submit a 
preapplication package to the Department. To the extent that any documents contain trade secrets 
or confidential business information, those portions of the documents shall not be subject to 
disclosure under the North Carolina Public Records Act. The preapplication package shall include 
all of the following: 

Page 2 

(1) A narrative description of the proposed wind energy facility or proposed wind 
energy facility expansion, including (i) the approximate number, type, and 
height of wind turbines to be constructed; (ii) the total planned capacity of the 
facility; and (iii) a description of any ancillary facilities. 

(2) A map showing the approximate location of the proposed wind energy facility 
or proposed wind energy facility expansion. 

(3) A description of any known potential impacts of the proposed wind energy 
project location on civil air navigation or military air navigation routes, air 
traffic control areas, military training routes, special-use air space, radar, or 
other potentially affected military operations. The applicant may use data made 
available by the Department of Military and Veterans Affairs pursuant to 
G.S. 143-215 .123 to satisfy this requirement. 

(4) A description of species of concern, habitats that support species of concern, A 
critical areas of wildlife congregation, and protected lands, as those species, W 
habitats, and critical areas are referenced in the March 23 , 2012, United States 
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Fish and Wildlife Service Land-Based Wind Energy Guidelines (0MB Control 
No. 1018-0148) that are or believed to be present at the site of the proposed 
wind energy facility or proposed wind energy facility expansion. The applicant 
may use data made available by the North Carolina Wildlife Resources 
Commission, the Department, or other governmental agency to satisfy this 
requirement. 

(5) A list of the federal , State, and local agencies from which approvals will be 
obtained and the name of those approvals required in order to authorize the 
construction, operation, or expansion of the proposed wind energy facility. 

(6) A schedule showing the anticipated dates for commencement of construction, 
testing, and commercial operation of the proposed wind energy facility or 
proposed wind energy facility expansion. 

§ 143-215.118. Permit application scoping meeting and notice. 
(a) Scoping Meeting. - No less than 60 days prior to filing an application for a permit for a 

proposed wind energy facility or proposed wind energy facility expansion, the applicant shall 
request the scheduling of a scoping meeting between the applicant and the Department. The 
scoping meeting shall be held no less than 30 days prior to filing an application for a permit for a 
proposed wind energy facility or proposed wind energy facility expansion. The applicant and the 
Department shall reYiev,' the permit for the proposed wind energy facility or proposed facility 
eJ(pansion at: the scoping meeting. 

§ 143-215.119. Permit application requirements; fees; notice of receipt of completed permit; 
public hearing; public comment. 

(a) Permit Requirements. - A person applying for a permit for a proposed wind energy 
facility or proposed wind energy facility expansion shall include all of the following in an 
application for the permit: 

(1) A narrative description of the proposed wind energy facility or proposed wind 
energy facility expansion. 

(2) A map showing the location of the proposed wind energy facility or proposed 
wind energy facility expansion that identifies the specific location of each 
turbine. 

(3) A copy of a deed, purchase agreement, lease agreement, or other legal 
instrument demonstrating the right to construct, expand, or otherwise develop a 
wind energy facility on the property. 

( 4) Identification by name and address of property owners adjacent to living within 
one-half mile of the proposed wind energy facility or proposed wind energy 
facility expansion. The applicant shall notify every property owner identified 
pursuant to this subdivision by registered or certified mail or by any means 
authorized by G.S. 1 A-1 , Rule 4, in a form approved by the Department. The 
notice shall include all of the following: 
a. The location of the proposed wind energy facility or proposed wind 

energy facility expansion and the specific location of each turbine 
proposed to be located within one-half mile of the boundary of the 
adjacent property ovmer.property. 

b. A description of the proposed wind energy facility or proposed wind 
energy facility expansion. 

(5) A description of civil air navigation or military air navigation routes, air traffic 
control areas, military training routes, special-use air space, radar, or other 
military operations that may be affected by the construction or operation of the 
proposed wind energy facility or proposed wind energy facility expansion. 
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1 (6) Documentation that addresses any potential adverse impact on military 
2 operations and readiness as identified by the Department of Defense 
3 Clearinghouse pursuant to Part 211 of Title 32 Code of Federal Regulations e 
4 (July 1, 2012 edition) and any mitigation actions agreed to by the applicant. 
5 (7) Documentation that the applicant has either (i) submitted Federal Aviation 
6 Administration Form 7460-1 for the turbines associated with the proposed wind 
7 energy facility or proposed wind energy facility expansion or (ii) initiated an 
8 informal review by the Department of Defense Siting Clearinghouse of the 
9 proposed wind energy facility or proposed wind energy facility expansion. If 

10 the applicant has submitted Federal Aviation Administration Form 7460-1 in 
11 order to fulfill the requirements of this subdivision, the applicant shall provide 
12 any determination reached by the Federal Aviation Administration at the time 
13 the application is submitted to the Department. If the Federal Aviation 
14 Administration has not made a determination at the time the application is 
15 submitted to the Department, the application shall include a description of the 
16 status of the applicant's engagement with the Federal Aviation Administration 
17 and the Department of Defense Siting Clearinghouse. 
18 (8) A study of the noise impacts of the turbines to be associated with the proposed 
19 wind energy facility or proposed wind energy facility expansion. 
20 (9) A study on shadow flicker impacts of the turbines to be associated with the 
21 proposed wind energy facility or proposed wind energy facility expansion, 
22 unless the turbines will be located in a sound or in offshore waters. 
23 (I 0) A study of the impact of the proposed wind energy facility or proposed wind 
24 energy facility expansion on natural resources and uses, including avian, bat, 
25 and endangered and threatened species. 
26 (11) An explanation of how the proposed wind energy facility or proposed wind e 
27 energy facility expansion would be consistent with the criteria in subsection (a) 
28 ofG.S. 143-215.120. 
29 (12) The application fee required by subsection (c) of this section. 
30 (13) A plan regarding the action to be taken upon the decommissioning and removal 
31 of the wind energy facility. The plan shall include an estimate of the cost to 
32 decommission and remove the wind energy facility. The plan shall also include 
33 the anticipated life of the project, an estimate of the cost to decommission and 
34 remove the wind energy facility, a description of the manner in which the 
35 facility will be decommissioned, and a description of the expected condition of 
36 the site once the wind energy facility has been decommissioned and removed. 
37 (14) Other data or information the Department may reasonably require. 
38 IBl} A person applying for a permit for a proposed wind energy facility or proposed wind 
39 energy facility expansion shall provide copies of the noise and shadow flicker studies required 
40 pursuant to subdivisions (8) and (9) of subsection (a) of this section to the Department of Health 
41 and Human Services for review of the potential health effects posed by the proposed facility. The 
42 Department of Health and Human Services shall provide the results of its review of the studies and 
43 its recommendations for further action, if any, to the Department. If in the conduct of its review of 
44 either the noise or shadow flicker impact studies, or both, the Department of Health and Human 
45 Services determines that those impacts would be deleterious to human health, the Department of 
46 Health and Human Services shall notify the Department accordingly, in writing, with a 
4 7 recommendation that the Department deny the permit. 
48 
49 § 143-215.120. Criteria for permit approval; time frame; permit conditions; other approvals e 
50 required. 
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(a) Permit Approval. - The Department shall approve an application for a permit for a 
proposed wind energy facility or proposed wind energy facility expansion unless the Department 
finds any one or more of the following: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would be inconsistent with or violate rules 
adopted by the DepartR'lent Department, the Department of Military and 
Veterans Affairs, or any other provision of law. 
Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would encroach upon or would otherwise have a 
significant adverse impact on the mission, training, or operations of any major 
military installation or branch of military in North Carolina and result in a 
detriment to continued military presence in the State. In its evaluation, the 
Department may consider whether the proposed wind energy facility or 
proposed wind energy facility expansion would cause interference with air 
navigation routes, air traffic control areas, military training routes, or radar 
based on information submitted by the applicant pursuant to subdivisions (5) 
and (6) of subsection (a) ofG.S. 143-215.119, and any information received by 
the Department pursuant to subdivision (2) of subsection (d) of 
G.S. 143-215.119. 
Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would result in significant adverse impacts to 
ecological systems, natural resources, cultural sites, recreation areas, or historic 
sites of more than local significance; including national or State parks or 
forests , wi ldemess areas, historic sites, recreation areas, segments of the natural 
and scenic rivers system, wildlife refuges, preserves and management areas, 
areas that provide habitat for threatened or endangered species, primary nursery 
areas designated by the Marine Fisheries Commission and the Wildlife 
Resources Commission, and critical fisheries habitat identified pursuant to the 
Coastal Habitat Protection Plan. 
Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would have a significant adverse impact on fish 
or wildlife. 
Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would have a significant adverse impact on 
views from any State or national park, wilderness area, significant natural 
heritage area as compiled by the North Carolina Natural Heritage Program, or 
other public lands or private conservation lands designated or dedicated due to 
their high recreational values. 
Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would obstruct major navigation channels or 
create a significant obstacle to navigation in coastal waters, as determined by 
the United States Army Corps of Engineers and the United States Coast Guard. 
A permit for a proposed wind energy facility or proposed wind energy facility 
expansion would be denied under any other criteria set out in G.S. 113A-120. 
Construction of the proposed wind energy facility or proposed wind energy 
facility expansion would be prohibited under Article 14 of Chapter 113A of the 
General Statutes, the Mountain Ridge Protection Act of 1983 . 
The applicant is not in compliance with all applicable federal , State, or local 
permit requirements, licenses, or approvals, including local zonmg 
requirements. 
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.(lQ} That construction of the proposed wind energy facility or proposed wind energy 1 
2 
3 
4 

facility expansion would pose a significant adverse impact on human health, as 
evidenced by receipt of the written notice from the Department of Health and e 
Human Services submitted pursuant to G.S. 143-215. I l 9(al ). 

5 
6 § 143-215.123. Annual review of military presence. 
7 The Department of Military and Veterans Affairs shall consult with representatives of the 
8 major military installations to review information regarding military air navigation routes, air 
9 traffic control areas, military training routes, special-use air space, radar, or other potentially 

10 affected military operations at least once per yeai:-:and shall provide such information to the 
11 Department. The Department shall provide relevant information on civil air navigation or military 
12 air navigation routes, air traffic control areas, military training routes, special-use air space, radar, 
13 or other potentially affected military operations to permit applicants as requested. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
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§ 143-215.125. Rule making. 
The Department of Military and Veterans Affairs and the Environmental Management 

Commission shall adopt any rules necessary pertaining to their respective jurisdictions for the 
implementation ofto implement this Article. In adopting rules, the Environmental Management 
Commission shall consult with the Coastal Resources Commission to ensure that the development 
of statewide permitting requirements is consistent with and in consideration of the characteristics 
unique to the coastal area of the State to the maximum extent practicable. 

II 

SECTION 1.(b) This section becomes effective when this act becomes Jaw, and 
applies to applications for permits for a proposed wind energy facility or a proposed wind energy 
facility expansion submitted on or after that date. 

PART II. DISCRETE MODIFICATION OF THE ENDORSEMENT PROCESS FOR THE 
CONSTRUCTION OFT ALL BUILDINGS AND STRUCTURES 

SECTION 2.(a) Article 90 of Chapter 143 of the General Statutes reads as rewritten: 
"Article 90. 

Military Lands Protection. 
§ 143-151.70. Short title. 

This Article shall be known as the Military Lands Protection Act of 2013. 
§ 143-151.71. Definitions. 

Within the meaning of this Article: 
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(1) "Area surrounding major military installations" is the area that extends five 
miles beyond the boundary of a major military installation and may include 
incorporated and unincorporated areas of counties and municipalities. 

LJ..fil "Adjutant General" means the Adjutant General of the North Carolina National 
Guard, or the Adjutant General's designee. 

(2) Repealed by Session Laws 2014-79, s. 2, effective July 22, 2014. 
~ "Commissioner" means the Commissioner of Insurance. 
(4) "Construction" includes reconstruction, alteration, or expansion. 
(5) "Major military installation" means Fort Bragg, Pope Army Airfield, Camp 

Lejeune Marine Corps Air Base, New River Marine Corps Air Station, Cherry 
Point Marine Corps Air Station, Military Ocean Terminal at Sunny Point, the 
United States Coast Guard Air Station at Elizabeth City, Naval Support 
Activity Northwest, Air Route Surveillance Radar (ARSR-4) at Fort Fisher, and 
Seymour Johnson Air Force Base, in its own right and as the responsible entity 
for the Dare County Bombing Range, and any facility located within the State 
that is subject to the installations' oversight and control. 
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Qfil "National Guard facilities" means Camp Butner and the North Carolina 
National Guard Joint Force Headquarters. 

(6) "Person" means any individual, partnership, firm , association, joint venture, 
public or private corporation, trust, estate, commission, board, public or private 
institution, utility, cooperative, interstate body, the State of North Carolina and 
its agencies and political subdivisions, or other legal entity. 

~ "Secretary" means the Secretary of the Department of Administration. 
f6aj(6b) "State Construction Office" means the State Construction Office of the 

Department of Administration. 
(7) "Tall buildings or structures" means any building, structure, or unit within a 

multi unit building with a vertical height of more than 200 feet (200') measured 
from the top of the foundation of the building, structure, or unit and the 
uppermost point of the building, structure, or unit. "Tall buildings or structures" 
do not include buildings and structures listed individually or as contributing 
resources within a district listed in the National Register of Historic Places. 

§ 143-151.72. Legislative findings. 
North Carolina has a vested economic interest in preserving, maintaining, and sustaining land 

uses that are compatible with military activities at major installations.military installations and 
National Guard facilities. Development located proximate to military installations has been 
identified as a critical issue impacting the long-term viability of the military in this State. 
Additional concerns associated with development include Joss of access to air space and coastal 
and marine areas and radio frequency encroachment. The construction of tall buildings or 
structures in areas surrounding major military installations is of utmost concern to the State as 
those buildings and structures may interfere with or impede the military's ability to carry out 
activities that are vital to its function and future presence in North Carolina. 
§ 143-151.73. Certain buildings and structures prohibited without endorsement. 

(a) No county or city may authorize the construction of and no person may construct a tall 
building or structure in any area surrounding a major military installation in this State, unless the 
county or city is in receipt of either a letter of endorsement issued to the person by the State 
Construction Office pursuant to G.8. 143 151 .75 or proof of the State Construction Office's failure 
to act within the time allowed pursuant to G.S. 143-151.75. 

(b) No county or city may authorize the provision of the following utility services to any 
building or structure constructed in violation of subsection (a) of this section: electricity, 
telephone, gas, water, sewer, or septic system. 
§ 143-151.74. Exemptions from applicability. 

(a) Wind energy facilities and wind energy facility expansions, as those terms are defined 
in Article 21 C of Chapter 143 of the General Statutes, that are subject to the applicable permit 
requirements of that Chapter shall be exempt from obtaining the endorsement required by this 
Article. 

(b) Cellular, radio, and television towers erected to temporarily replace cellular, radio, and 
television towers that are damaged or destroyed due to a natural disaster shall be exempt from 
obtaining the endorsement required by this Article provided all of the following conditions are 
met: 

(1) The height of the cellular, radio, or television tower that is erected to 
temporarily replace the cellular, radio, or television tower that is damaged or 
destroyed does not exceed the height of the original cellular, radio, or television 
tower. 

(2) A disaster has been declared pursuant to Chapter 166A of the General Statutes 
for the area in which the damaged or destroyed cellular, radio, or television 
tower is located. 
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(3) The temporary cellular, radio, or television tower shall only remain in place 
until the expiration of the declared disaster. 

(c) The modification, replacement, removal, or addition of antennas on cellular, radio, or 
television towers in an area surrounding a major military installation shall be exempt from 
obtaining the endorsement required by this Article provided the modification, replacement, 
removal , or addition does not increase the vertical height of the structure. 
§ 143-151.75. Endorsement for proposed tall buildings or structures required. 

(a) No person shall undertake construction of a tall building or structure in any area 
surrounding a major military installation in this State without either first obtaining the 
endorsement from the State Construction Office or proof of the State Construction Office's failure 
to act within the time allowed.Office. 

il!1..)_ No person shall undertake construction of a tall building or structure in any area 
located within one-quarter mile (1/.i mile) of a National Guard facility without first obtaining an 
endorsement from the State Construction Office. 

(b) A person seeking endorsement for a proposed tall building or structure in any area 
surrounding a major military installation in this State shall provide written notice of the intent to 
seek endorsement to the base commander of the major military installation that is located within 
five miles of the proposed tall building or structure and shall provide all of the following to the 
State Construction Office: 

(1) Identification of the major military installation and the base commander of the 
installation that is located within five miles of the proposed tall building or 
structure. 

(2) A copy of the written notice sent to the base commander of the installation 
identified in subdivision (1) of this subsection that is located within five miles 
of the proposed tall building or structure. 

(3) A written "Determination of No Hazard to Air Navigation" issued by the 
Federal Aviation Administration pursuant to Subpart D of Part 77 of Title 14 of 
the Code of Federal Regulations ( January 1, 2012, Edition) for the proposed tall 
building or structure. 

(c) After receipt of the information provided by the applicant person pursuant to 
subsection (b) of this section, the State Construction Office shall , in writing, request a written 
statement concerning the proposed tall building or structure from the base commander of the 
major military installation identified in subdivision (1) of subsection (b) of this section. The State 
Construction Office shall request that the following information be included in the written 
statement from the base commander: 

(1) A determination whether the location of the proposed tall building or structure 
is within a protectedan area that surrounds the major military installation. 

(2) A determination whether any activities of the installation may be adversely 
affected by the proposed tall building or structure. A detailed description of the 
potential adverse effects, including frequency disturbances and physical 
obstructions, shall accompany the determination required by this subdivision. 

( d) The State Construction Office shall not endorse a tall bui I ding or structure if the State 
Construction Office finds any one or more of the following: 
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(1) The proposed tall building or structure would encroach upon or otherwise 
interfere with the mission, training, or operations of any major military 
installation in North Carolina and result in a detriment to continued military 
presence in the State. In its evaluation, the State Construction Office may 
consider whether the proposed tall building or structure would cause 
interference with air navigation routes, air traffic control areas, military training 
routes, or radar based on the written statement received from a base commander 
as provided in subsection ( c) of this section and written comments received by 
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members of affected communities. Provided, however, if the State Construction 
Office does not receive a written statement requested pursuant to subsection (c) 
of this section within 45 days of issuance of the request to the base commander, 
the State Construction Office shall deem the tall building or structure as 
endorsed denied by the base commander. 

(2) The State Construction Office is not in receipt of the written "Determination of 
No Hazard to Air Navigation" issued to the person by the Federal Aviation 
Administration required pursuant to subdivision (3) of subsection (b) of this 
section. 

.(Ql} A person seeking endorsement for a proposed tall building or structure in any area 
located within one-quarter mile (Y-i mile) of a National Guard facility shall consult with the 
Adjutant General to determine whether any activities of the facility may be adversely affected by 
the proposed tall building or structure. A written summary of the consultation between the person 
and the Adjutant General, including findings and recommendations of the Adjutant General as to 
whether or not to endorse the proposed tall building or structure, shall be submitted to the State 
Construction Office and evaluated in accordance with subsections (d2) and (e) of this section. 

(d2) The State Construction Office shall not endorse a tall building or structure in any area 
located within one-quarter mile (Y-i mile) of a National Guard facility if the State Construction 
Office finds any one or more of the following: 

ill As evidenced by receipt of the written summary from the Adjutant General 
submitted pursuant to subsection (dl) of this section, construction of the 
proposed tall building or structure would encroach upon or otherwise interfere 
with the mission, training, or operations of National Guard facility and result in 
a detriment to its continued presence in the State. In its evaluation, the State 
Construction Office may consider whether the proposed tall building or 
structure would cause interference with air navigation routes, air traffic control 
areas, military training routes, or radar based on the written statement received 
as provided in subsection (dl) of this section. Provided, however, if the State 
Construction Office does not receive the written statement pursuant to 
subsection (dl) of this section within 45 days of the date of the consultation 
between the person and the Adjutant General, the State Construction Office 
shall construe the Adjutant General's failure to submit the written statement as a 
recommendation to deny endorsement of the tall building or structure. 

ill The State Construction Office is not in receipt of the written "Determination of 
No Hazard to Air Navigation" issued to the person by the Federal Aviation 
Administration required pursuant to subdivision (3) of subsection (b) of this 
section. 

(e) The State Construction Office shall make a final decision on the request for 
endorsement of a tall building or structure within 90 days from the date on which either (i) the 
State Construction Office requested the written statement from the base commander of the major 
military installation identified in subdivision (1) of subsection (b) of this section. section or (ii) the 
State Construction Office received the written summary of the consultation between the person 
and the Adjutant General submitted in accordance with subsection (dl) of this section. If the State 
Construction Office determines that a request for a tall building or structure fails to meet the 
requirements for endorsement under this section, the State Construction Office shall deny the 
request. The State Construction Office shall notify the person of the denial , and the notice shall 
include a written statement of the reasons for the denial. If the State Construction Office fails to 
act within any time period set forth in this section, the person may treat the failure to act as a 
decision to endorse deny endorsement of the tall building or structure. 
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fB The State Construction Office may meet by telephone, video, or Internet conference, so 
long as consistent 1.vith applicable law regarding public meetings, to make a decision on a request 
for endorsement for a tall building or structure pursuant to subsection (e) of this section. • 
§ 143-151.76. Application to existing tall buildings and structures. 

G.S. 143-151.73 applies to tall buildings or structures that existed in an area surrounding major 
military installations upon the effective date of this /\rticleon October I, 2013, as follows: 

(I) No reconstruction, alteration, or expansion may aggravate or intensify a 
violation by an existing building or structure that did not comply with 
G.S. 143-151.73 upon its effective date.on October I, 2013. 

(2) No reconstruction, alteration, or expansion may cause or create a violation by 
an existing building or structure that did comply with G.S. 143-151.73 upon its 
effective date.on October I, 2013. 

§ 143-151.77. Enforcement and penalties. 
(a) In addition to injunctive reJ.ief,-relief, as provided by subsection (e) of this section, the 

Commissioner Secretary may assess and collect a civil penalty against any person who violates 
any of the provisions of this Article or rules adopted pursuant to this Article, as provided in this 
section. The maximum civil penalty for a violation is five thousand dollars ($5 ,000). A civil 
penalty may be assessed from the date of the violation. Each day of a continuing violation may 
constitute a separate violation. 

(b) The Commissioner Secretary shall determine the amount of the civil penalty and shall 
notify the person who is assessed the civil penalty of the amount of the penalty and the reason for 
assessing the penalty. The notice of assessment shall be served by any means authorized under 
Rule 4 of G.S. IA-I and shall direct the violator to either pay the assessment or contest the 
assessment within 30 calendar days by filing a petition for a contested case under Article 3 of 
Chapter l 50B of the General Statutes. If a violator does not pay a civil penalty assessed by the 
Commissioner Secretary within 30 calendar days after it is due, the Commissioner Secretary shall A 
request that the Attorney General institute a civil action to recover the amount of the assessment. W 
The civil action may be brought in the superior court of any county where the violation occurred. 
A civil action must be filed within one year of the date the assessment was due. An assessment 
that is not contested is due when the violator is served with a notice of assessment. An assessment 
that is contested is due at the conclusion of the administrative and judicial review of the 
assessment. 

(c) In determining the amount of the penalty, the Commissioner Secretary shall consider 
the degree and extent of harm caused by the violation, the cost of rectifying the damage, the 
amount of money the violator saved by noncompliance, whether the violation was committed 
willfully, the prior record of the violator in complying or failing to comply with this Article, and 
the action of the person to remedy the violation. 

(d) The clear proceeds of civil penalties collected by the Commissioner Secretary under 
this subsection shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with 
G.S. ll 5C-457.2. 

.(cl Whenever the Secretary has reasonable cause to believe that any person has violated or 
is threatening to violate any of the provisions of this Article, a rule implementing this Article, or 
any of the terms of any endorsement issued pursuant to this Article, the State Construction Office 
may, either before or after the institution of any other action or proceeding authorized by this 
Article, request the Attorney General to institute a civil action in the name of the State upon the 
request of the State Construction Office for injunctive relief to restrain the violation or threatened 
violation and for such other and further relief in the premises as the court shall deem proper. The 
Attorney General may institute such action in the superior court of the county in which the 
violation occurred or may occur or, in the Attorney General's discretion, in the superior court of A 
the county in which the person responsible for the violation or threatened violation resides or has W 
the person's principal place of business. Upon a determination by the court that the alleged 
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violation of the provisions of this Article or the regulations of the State Construction Office has 
occurred or is threatened, the court shall grant the relief necessary to prevent or abate the violation 
or threatened violation. Neither the institution of the action nor any of the proceedings thereon 
shall relieve any party to such proceedings from any penalty prescribed for violation of this 
Article." 

SECTION 2.(b) This section is effective when this act becomes Jaw, and applies to 
requests for endorsements to construct tall buildings or structures submitted on or after that date. 

PART III. AUTHORIZE THE DEPARTMENT OF MILITARY AND VETERANS 
AFFAIRS TO REVIEW MILITARY-RELATED CRITERIA FOR PERMITTING WIND 
ENERGY FACILITIES 

SECTION 3.(a) Article 21C of Chapter 143 of the General Statues reads as rewritten: 
"Article 21 C. 

Permitting of Wind Energy Facilities. 

§ 143-215.117. Permit preapplication site evaluation meeting; notice; preapplication 
package requirements. 

(a) Permit Preapplication Site Evaluation Meeting. - No less than 180 days prior to filing 
an application for a permit to construct, operate, or expand a wind energy facility, a person shall 
request a preapplication site evaluation meeting to be held between the applicant and the 
Department.applicant, the Department, and the Department of Military and Veterans Affairs. The 
preapplication site evaluation meeting shall be held no less than 120 days prior to filing an 
application for a permit to construct, operate, or expand a wind energy facility and may be used by 
the participants to: 

(b) Permit Preapplication Package. - No less than 45 days prior to the date of the permit 
preapplication site evaluation meeting scheduled in accordance with subsection (a) of this section, 
the applicant for a wind energy facility or wind energy facility expansion shall submit a 
preapplication package to the Department. Department and the Department of Military and 
Veterans Affairs. To the extent that any documents contain trade secrets or confidential business 
information, those portions of the documents shall not be subject to disclosure under the North 
Carolina Public Records Act. The preapplication package shall include all of the following: 

§ 143-215.118. Permit application scoping meeting and notice. 
(a) Scoping Meeting. - No less than 60 days prior to filing an application for a permit for a 

proposed wind energy facility or proposed wind energy facility expansion, the applicant shall 
request the scheduling of a scoping meeting between the applicant, the Department, and the 
Department of Military and Veterans Affairs. The scoping meeting shall be held no less than 30 
days prior to filing an application for a permit for a proposed wind energy facility or proposed 
wind energy facility expansion. 

§ 143-215.119. Permit application requirements; fees; notice of receipt of completed permit; 
public hearing; public comment. 

(a) Permit Requirements. - A person applying for a permit for a proposed wind energy 
facility or proposed wind energy facility expansion shall include all of the following in an 
application for the permit:permit to be submitted to the Department and the Department of 
Military and Veterans Affairs: 

(f) Public Hearing and Comment. - The Department shall hold a public hearing in each 
county in which the wind energy facility or wind energy facility expansion is proposed to be 
located within 75 days of receipt of a completed permit application. The Department shall provide 

H763-CSTA-22 [v.12] House Bill 763 Page 11 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2015 

notice including the time and location of the public hearing in a newspaper of general circulation 
in each applicable county. The notice of public hearing shall be published for at least two 
consecutive weeks beginning no less than 45 days prior to the scheduled date of the hearing. The e 
notice shall provide that any comments on the proposed wind energy facility or proposed wind 
energy facility expansion should be submitted to the Department by a specified date, not less than 
15 days from the date of the newspaper publication of the notice or 15 days after distribution of 
the mailed notice, whichever is later. No less than 30 days prior to the scheduled public hearing, 
the Department shall provide written notice of the hearing to : 

(I) The North Carolina Utilities Commission. 
(2) The Office of the Attorney General of North Carolina. 
(3) The commanding military officer of any potentially affected major military 

installation or the commanding military officer's designee. 
(4) The board of commissioners for each county and the governing body of each 

municipality with jurisdictions over areas in which a potentially affected major 
military installation is located. 

ill The Department of Military and Veterans Affairs. 
"§ 143-215.120. Criteria for permit approval; time frame; permit conditions; other 

approvals required. 
(a) Permit Approval. - The Department shall approve an application for a permit for a 

proposed wind energy facility or proposed wind energy facility expansion unless the Department 
finds any one or more of the following: 

(I) Construction or operation of the proposed wind energy facility or proposed 
wind energy facility expansion would be inconsistent with or violate rules 
adopted by the Department, the Department of Military and Veterans Affairs, or 
any other provision of law. 

(2) Construction The Department of Military and Veterans Affairs has issued a e 
recommendation to deny the permit pursuant to G.S. 143-215.120A(b), on the 
basis that construction or operation of the proposed wind energy facility or 
proposed wind energy facility expansion would encroach upon or would 
otherwise have a significant adverse impact on the mission, training, or 
operations of any major military installation or branch of military in North 
Carolina and result in a detriment to continued military presence in the State.-lft 
its evaluation, the Department may consider ,,vhether the proposed 1.vind energy 
facility or proposed wind energy facility e>,pansion would cause interference 
with air navigation routes, air traffic control areas, military training routes, or 
radar based on infonnation submitted by the applicant pursuant to subdivisions 
(5) and (6) of subsection (a) of G.S. 143 215.119, and any infonnation received 
by the Department pursuant to subdivision (2) of subsection (d) of G.S. 
143 215.119. 

(b) Permit Decision.-The Department shall make a final decision on a permit application 
within 90 days following receipt of a completed application, except that the Department shall not 
be required to make a final decision until the Department has received received both (i) a 
recommendation, issued pursuant to G.S. 143-215.120A, from the Department of Military and 
Veterans Affairs as to whether approve or deny a permit for the proposed wind energy facility or 
proposed wind energy facility expansion, and (ii) a written "Determination of No Hazard to Air 
Navigation" issued by the Federal Aviation Administration pursuant to Subpart D of Part 77 of 
Title 14 of the Code of Federal Regulations (January I , 2012 edition). If the Department requests 
additional information following the receipt of a completed application, the Department shall A 
make a final decision on a permit application within 30 days of receipt of the requested W 
information. If the Department determines that an application for a wind energy facility or a wind 
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energy facility expansion fails to meet the requirements for a permit under this section, the 
Department shall deny the application, and the application shall be returned to the applicant 
accompanied by a written statement of the reasons for the denial and any modifications to the 
permit application that would make the application acceptable. If the Department fails to act 
within the time period set forth in this subsection, the applicant may treat the failure to act as a 
denial of the permit and may challenge the denial as provided under Chapter l 50B of the General 
Statutes. 

"§ 143-215.120A. Evaluation of military-related criteria required from the Department of 
Military and Veterans Affairs; recommendation to Department of Environmental 
Quality. 

{fil The Department of Military and Veterans Affairs shall evaluate whether the 
construction or operation of the proposed wind energy facility or wind energy facility expansion 
would encroach upon or would otherwise have a significant adverse impact on the mission, 
training, or operations of any major military installation or branch of military in North Carolina 
and result in a detriment to continued military presence in the State. In its evaluation, the 
Department of Military and Veterans Affairs may consider whether the proposed wind energy 
facility or proposed wind energy facility expansion would cause interference with air navigation 
routes, air traffic control areas, military training routes, or radar based on information submitted 
by the applicant pursuant to subdivisions (5) and (6) of subsection (a) of G.S. 143-215.119, and 
any information received by the Department pursuant to subdivision (2) of subsection (d) of 
G.S. 143-215.119. 

.(hl Based on its evaluation of the criteria set forth in subsection (a) of this section, the 
Department of Military and Veterans Affairs shall issue a recommendation to the Department as to 
whether the Department should approve or deny an application for a proposed wind energy facility 
or wind energy facility expansion, which shall include findings of fact that document the basis for 
the recommendation. The Department of Military and Veterans Affairs shall issue its 
recommendation as to whether to approve or deny an application for a permit within 60 days 
following receipt of a completed application. If the Department of Military and Veterans Affairs 
fails to act within the time period set forth in this subsection, the Department shall treat the failure 
to act as a recommendation to deny an application for a proposed wind energy facility or wind 
energy facility expansion on the basis that the facility or expansion would encroach upon or would 
otherwise have a significant adverse impact on the mission, training, or operations of any major 
military installation or branch of military in North Carolina and result in a detriment to continued 
military presence in the State. 

" 
SECTION 3.(b) This section becomes effective October 1, 2018, and applies to 

applications for permits for a proposed wind energy facility or a proposed wind energy facility 
expansion submitted on or after that date. 

PART IV. AUTHORIZE THE DEPARTMENT OF MILITARY AND VETERANS 
AFFAIRS TO REVIEW MILITARY-RELATED CRITERIA AND ENDORSE THE 
CONSTRUCTION OF TALL BUILDINGS AND STRUCTURES 

SECTION 4.(a) The Revisor of Statutes shall make the following recodifications in 
connection with the transfer of the Military Lands Protection Act of 201 3: 

(1) Article 9G of Chapter 143 of the General Statutes (Military Lands Protection) is 
recodified into Part 12 of Article 14 of Chapter 1438 of the General Statutes 
with the sections to be numbered as G.S. 143B-1315A through 143B-13 l 5H, 
respectively. 

SECTION 4.(b) Part 12 of Article 14 of Chapter 1438 of the General Statutes, as 
recodified by subsection (a) of this section, reads as rewritten: 
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"Article 9G.Part 12 
Military Lands Protection. 

§ 143B-1315A. Short title. 
This Article Part shall be known as the Military Lands Protection Act of 2013. 

§ 143B-1315B. Definitions. 
Within the meaning of this Article: 

(1) "Area surrounding major military installations" is the area that extends five 
miles beyond the boundary of a major military installation and may include 
incorporated and unincorporated areas of counties and municipalities. 

(la) "Adjutant General" means the Adjutant General of the North Carolina National 
Guard, or the Adjutant General's designee. 

(2) Repealed by Session Laws 2014-79, s. 2, effective July 22, 2014. 
(3) Repealed. 
(4) "Construction" includes reconstruction, alteration, or expansion. 
( 4a) "Department" means the Department of Military and Veterans Affairs. 
(5) "Major military installation" means Fort Bragg, Pope Army Airfield, Camp 

Lejeune Marine Corps Air Base, New River Marine Corps Air Station, Cherry 
Point Marine Corps Air Station, Military Ocean Terminal at Sunny Point, the 
United States Coast Guard Air Station at Elizabeth City, Naval Support 
Activity Northwest, Air Route Surveillance Radar (ARSR-4) at Fort Fisher, and 
Seymour Johnson Air Force Base, in its own right and as the responsible entity 
for the Dare County Bombing Range, and any facility located within the State 
that is subject to the installations' oversight and control. 

12.fil "National Guard facilities" means Camp Butner and the North Carolina 
National Guard Joint Force Headquarters. 

(6) "Person" means any individual, partnership, firm , association, joint venture, 
public or private corporation, trust, estate, commission, board, public or private 
institution, utility, cooperative, interstate body, the State of North Carolina and 
its agencies and political subdivisions, or other legal entity. 

(6a) "Secretary" means the Secretary of the Department of Administration.Military 
and Veterans Affairs. 

~ "State Construction Office" means the State Construction Office of the 
Department of Administration. 

(7) "Tall buildings or structures" means any building, structure, or unit within a 
multi unit building with a vertical height of more than 200 feet (200') measured 
from the top of the foundation of the building, structure, or unit and the 
uppermost point of the building, structure, or unit. "Tall buildings or structures" 
do not include buildings and structures listed individually or as contributing 
resources within a district listed in the National Register of Historic Places. 

§ 143B-1315D. Certain buildings and structures prohibited without endorsement. 
(a) No county or city may authorize the construction of and no person may construct a tall 

building or structure in any area surrounding a major military installation in this State, unless the 
county or city is in receipt of either a letter of endorsement issued to the person by the State 
Construction OfficeDepartmentpursuantto G.S. 143 151.75.G.S. 143B-1315F. 

(b) No county or city may authorize the provision of the following utility services to any 
building or structure constructed in violation of subsection (a) of this section: electricity, 
telephone, gas, water, sewer, or septic system. 

§ 143B-1315F. Endorsement for proposed tall buildings or structures required. 
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1 (a) No person shall undertake construction of a tall building or structure in any area 

• 2 surrounding a major military installation in this State without first obtaining the endorsement from 
3 the State Construction Office.Department. 
4 (al) No person shall undertake construction of a tall building or structure in any area 
5 located within one-quarter mile (1/,i mile) of a National Guard facility without first obtaining an 
6 endorsement from the State Construction Office.Department. 
7 (b) A person seeking endorsement for a proposed tall building or structure in any area 
8 surrounding a major military installation in this State shall provide written notice of the intent to 
9 seek endorsement to the base commander of the major military installation that is located within 

10 five miles of the proposed tall building or structure and shall provide all of the following to the 
11 State Construction Office:Department: 
12 (1) Identification of the major military installation and the base commander of the 
13 installation that is located within five miles of the proposed tall building or 
14 structure. 
15 (2) A copy of the written notice sent to the base commander of the installation 
16 identified in subdivision (1) of this subsection that is located within five miles 
17 of the proposed tall building or structure. 
18 (3) A written "Determination of No Hazard to Air Navigation" issued by the 
19 Federal Aviation Administration pursuant to Subpart D of Part 77 of Title 14 of 
20 the Code of Federal Regulations (January 1, 2012, Edition) for the proposed tall 
21 building or structure. 
22 (c) After receipt of the information provided by the person pursuant to subsection (b) of 
23 this section, the State Construction OfficeDepartment shall, in writing, request a written statement 
24 concerning the proposed tall building or structure from the base commander of the major military 
25 installation identified in subdivision (I) of subsection (b) of this section. The State Construction • 26 Office Department shall request that the following information be included in the written 
27 statement from the base commander: 
28 (1) A determination whether the location of the proposed tall building or structure 
29 is within an area that surrounds the major military installation. 
30 (2) A determination whether any activities of the installation may be adversely 
31 affected by the proposed tall building or structure. A detailed description of the 
32 potential adverse effects, including frequency disturbances and physical 
33 obstructions, shall accompany the determination required by this subdivision. 
34 (d) The State Construction OfficeDepartment shall not endorse a tall building or structure 
35 if the State Construction OfficeDepartment finds any one or more of the following: 
36 (1) The proposed tall building or structure would encroach upon · or otherwise 
37 interfere with the mission, training, or operations of any major military 
38 installation in North Carolina and result in a detriment to continued military 
39 presence in the State. In its evaluation, the State Construction 
40 Gf:H€eDepartment may consider whether the proposed tall building or structure 
41 would cause interference with air navigation routes, air traffic control areas, 
42 military training routes, or radar based on the written statement received from a 
43 base commander as provided in subsection (c) of this section and written 
44 comments received by members of affected communities. Provided, however, if 
45 the State Construction OfficeDepartment does not receive a written statement 
46 requested pursuant to subsection ( c) of this section within 45 days of issuance 
47 of the request to the base commander, the State Construction OfficeDeaprtment 
48 shall deem the tall building or structure as endorsed denied by the base • 49 commander. 
50 (2) The State Construction OfficeDepartment is not in receipt of the written 
51 "Determination of No Hazard to Air Navigation" issued to the person by the 
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Federal Aviation Administration required pursuant to subdivision (3) of 
subsection (b) of this section. 

(dl) A person seeking endorsement for a proposed tall building or structure in any area e 
located within one-quarter mile (1/.i mile) of a National Guard facility shall consult with the 
Adjutant General to determine whether any activities of the facility may be adversely affected by 
the proposed tall building or structure. A written summary of the consultation between the person 
and the Adjutant General, including findings and recommendations of the Adjutant General as to 
whether or not to endorse the proposed tall building or structure, shall be submitted to the State 
Construetion OffieeDepartment and evaluated in accordance with subsections ( d2) and ( e) of this 
section. 

(d2) The State Construetion OffieeDepartment shall not endorse a tall building or structure 
in any area located within one-quarter mile (1/.i mile) of a National Guard facility if the State 
Construetion OffieeDepartment finds any one or more of the following: 

(1) As evidenced by receipt of the written summary from the Adjutant General 
submitted pursuant to subsection ( d 1) of this section, construction of the 
proposed tall building or structure would encroach upon or otherwise interfere 
with the mission, training, or operations of National Guard Facility and result in 
a detriment to its continued presence in the State. In its evaluation, the State 
Construetion OffieeDepartment may consider whether the proposed tall 
building or structure would cause interference with air navigation routes, air 
traffic control areas, military training routes, or radar based on the written 
statement received as provided in subsection ( d 1) of this section. Provided, 
however, if the State Construetion OffieeDepartment does not receive the 
written statement pursuant to subsection (dl) of this section within 45 days of 
the date of the consultation between the person and the Adjutant General, the 
State Construetion OffieeDepartment shall construe the Adjutant General's • 
failure to submit the written statement as a recommendation to deny 
endorsement of the tall building or structure. 

(2) The State Construetion OffieeDepartment is not in receipt of the written 
"Determination of No Hazard to Air Navigation" issued to the person by the 
Federal Aviation Administration required pursuant to subdivision (3) of 
subsection (b) of this section. 

( e) The State Construetion OffieeDepartment shall make a final decision on the request for 
endorsement of a tall building or structure within 90 days from the date on which either (i) the 
State Construetion OffieeDepartment requested the written statement from the base commander of 
the major military installation identified in subdivision (1) of subsection (b) of this section or (ii) 
the State Construetion OffieeDepartment received the written summary of the consultation 
between the person and the Adjutant General submitted in accordance with subsection (di) of this 
section. If the State Construetion OffieeDepartment determines that a request for a tall building or 
structure fails to meet the requirements for endorsement under this section, the State Construetion 
GffieeDepartment shall deny the request. The State Construetion OffieeDepartment shall notify 
the person of the denial , and the notice shall include a written statement of the reasons for the 
denial. If the State Construetion OffieeDepartment fails to act within any time period set forth in 
this section, the person may treat the failure to act as a decision to deny endorsement of the tall 
building or structure. 
§ 143B-1315G. Application to existing tall buildings and structures. 

G.S. 143 151.73G.S. 143B-1315D applies to tall buildings or structures that existed in an area 
surrounding major military installations on October 1, 2013, as follows: 
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(2) No reconstruction, alteration, or expansion may cause or create a violation by 
an existing building or structure that did comply with G.8. 143 151.73 
G.S. 143B-1315D on October 1, 2013. 

§ 143B-1315H. Enforcement and penalties. 
(a) In addition to injunctive rettef;relief, as provided by subsection (e) of this section, the 

Secretary may assess and collect a civil penalty against any person who violates any of the 
provisions of this Article or rules adopted pursuant to this Article, as provided in this section. The 
maximum civil penalty for a violation is five thousand dollars ($5 ,000). A civil penalty may be 
assessed from the date of the violation. Each day of a continuing violation may constitute a 
separate violation. 

(b) The Secretary shall determine the amount of the civil penalty and shall notify the 
person who is assessed the civil penalty of the amount of the penalty and the reason for assessing 
the penalty. The notice of assessment shall be served by any means authorized under Rule 4 of 
G.S. 1 A-1 and shall direct the violator to either pay the assessment or contest the assessment 
within 30 calendar days by filing a petition for a contested case under Article 3 of Chapter 150B of 
the General Statutes. If a violator does not pay a civil penalty assessed by the Secretary within 30 
calendar days after it is due, the Secretary shall request that the Attorney General institute a civil 
action to recover the amount of the assessment. The civil action may be brought in the superior 
court of any county where the violation occurred. A civil action must be filed within one year of 
the date the assessment was due. An assessment that is not contested is due when the violator is 
served with a notice of assessment. An assessment that is contested is due at the conclusion of the 
administrative and judicial review of the assessment. 

(c) In determining the amount of the penalty, the Secretary shall consider the degree and 
extent of harm caused by the violation, the cost of rectifying the damage, the amount of money the 
violator saved by noncompliance, whether the violation was committed willfully, the prior record 
of the violator in complying or failing to comply with this Article, and the action of the person to 
remedy the violation. 

(d) The clear proceeds of civil penalties collected by the Secretary under this subsection 
shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2. 

(e) Whenever the Secretary has reasonable cause to believe that any person has violated or 
is threatening to violate any of the provisions of this Article, a rule implementing this Article, or 
any of the terms of any endorsement issued pursuant to this Article, the 8tate Construction Office 
Department may, either before or after the institution of any other action or proceeding authorized 
by this Article, request the Attorney General to institute a civil action in the name of the State 
upon the request of the 8tate Construction OfficeDepartment for injunctive relief to restrain the 
violation or threatened violation and for such other and further relief in the premises as the court 
shall deem proper. The Attorney General may institute such action in the superior court of the 
county in which the violation occurred or may occur or, in the Attorney General's discretion, in the 
superior court of the county in which the person responsible for the violation or threatened 
violation resides or has the person's principal place of business. Upon a determination by the court 
that the alleged violation of the provisions of this Article or the regulations of the State 
Construction OfficeDepartment has occurred or is threatened, the court shall grant the relief 
necessary to prevent or abate the violation or threatened violation. Neither the institution of the 
action nor any of the proceedings thereon shall relieve any party to such proceedings from any 
penalty prescribed for violation of this Article." 

SECTION 4.(c) This section becomes effective October I , 2018, and applies to 
requests for endorsements to construct tall buildings or structures submitted on or after that date. 

PART V. MODIFY LOCAL GOVERNMENT ORDINANCE-MAKING PROCEDURES 
TO AUTHORIZE THE DEPARTMENT OF MILITARY AND VETERANS AFFAIRS TO 
REVIEW AND COMMENT ON MILITARY-RELATED CRITERIA 
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SECTION 5.(a) G.S. 153A-323 reads as rewritten: 
"§ 153A-323. Procedure for adopting, amending, or repealing ordinances under this Article 

and Chapter 160A, Article 19. • 
(a) Before adopting, amending, or repealing any ordinance authorized by this Article or 

Chapter 160A, Article 19, the board of commissioners shall hold a public hearing on the ordinance 
or amendment. The board shall cause notice of the hearing to be published once a week for two 
successive calendar weeks. The notice shall be published the first time not less than 10 days nor 
more than 25 days before the date fixed for the hearing. In computing such period, the day of 
publication is not to be included but the day of the hearing shall be included. 

(b) If the adoption or modification of the ordinance would result in any of the changes 
listed in this subsection and those changes would be located five miles or Jess from the perimeter 
boundary of a military base, the board of commissioners shall provide written notice of the 
proposed changes by certified mail , or by any other written means reasonably designed to provide 
actual notice, to the Department of Military and Veterans Affairs and the commander of the 
military base or the commander's designee not Jess than 10 days nor more than 25 days before the 
date fixed for the public hearing. Prior to the date of the public hearing, the Department of 
Military and Veterans Affairs and the military may provide comments or analysis to the board 
regarding the compatibility of the proposed changes with military operations at the base. If the 
board does not receive a response within 30 days of the notice, the Department of Military and 
Veterans Affairs and the military -is-are deemed to waive the comment period. If the Department of 
Military and Veterans Affairs and the military provides provide comments or analysis regarding 
the compatibility of the proposed ordinance or amendment with military operations at the base, the 
board of commissioners shall take the comments and analysis into consideration before making a 
final determination on the ordinance. The proposed changes requiring notice are: 

(1) Changes to the zoning map. 
(2) Changes that affect the permitted uses of land. • 
(3) Changes relating to telecommunications towers or windmills.towers and tall 

buildings and structures, as that term is defined in Article 9G of Chapter I 43 of 
the General Statutes. 

.Ll.fil Changes relating to wind energy facilities or wind energy facility expansions as 
those terms are defined in Article 21 C of Chapter 143 of the General Statutes. 

(4) Changes to proposed new major subdivision preliminary plats. 
(5) An increase in the size of an approved subdivision by more than fifty percent 

(50%) of the subdivision's total land area including developed and undeveloped 
land." 

SECTION 5.(b) G.S. 160A-364 reads as rewritten: 
"§ 160A-364. Procedure for adopting, amending, or repealing ordinances under Article. 

(a) Before adopting, amending, or repealing any ordinance authorized by this Article, the 
city council shall hold a public hearing on it. A notice of the public hearing shall be given once a 
week for two successive calendar weeks in a newspaper having general circulation in the area. The 
notice shall be published the first time not less than 10 days nor more than 25 days before the date 
fixed for the hearing. In computing such period, the day of publication is not to be included but the 
day of the hearing shall be included. 

(b) If the adoption or modification of the ordinance would result in any of the changes 
listed in this subsection and those changes would be located five miles or less from the perimeter 
boundary of a military base, the governing body of the local government shall provide written 
notice of the proposed changes by certified mail , or by any other written means reasonably 
designed to provide actual notice, to the Department of Military and Veterans Affairs and the 
commander of the military base or the commander's designee not less than 10 days nor more than A 
25 days before the date fixed for the public hearing. Prior to the date of the public hearing, the 9 
Department of Military and Veterans Affairs and the military may provide comments or analysis 
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1 to the board [governing body of the local government] regarding the compatibility of the proposed 

• 2 changes with military operations at the base. If the board [governing body of the local 
3 government] does not receive a response within 30 days of the notice, the Department of Military 
4 and Veterans Affairs and the military *-are deemed to waive the comment period. If the 
5 Department of Military and Veterans Affairs and the military provides provide comments or 
6 analysis regarding the compatibility of the proposed ordinance or amendment with military 
7 operations at the base, the governing body of the local government shall take the comments and 
8 analysis into consideration before making a final determination on the ordinance. The proposed 
9 changes requiring notice are: 

10 (1) Changes to the zoning map. 
11 (2) Changes that affect the permitted uses of land. 
12 (3) Changes relating to telecommunications towers or windmills.towers and tall 
13 buildings and structures, as that term is defined in Article 9G of Chapter 143 of 
14 the General Statutes. 
15 .Llfil Changes relating to wind energy facilities or wind energy facility expansions as 
16 those terms are defined in Article 21 C of Chapter 143 of the General Statutes. 
17 (4) Changes to proposed new major subdivision preliminary plats. 
18 (5) An increase in the size of an approved subdivision by more than fifty percent 
19 (50%) of the subdivision's total land area including developed and undeveloped 
20 land." 
21 
22 PART VI. CONFORMING CHANGES 
23 SECTION 6.(a) G.S. 1438-1211 is amended by adding a new subdivision to read: 
24 "§143B-1211. Powers and duties of the Department of Military and Veterans Affairs. 

• 25 It shall be the duty of the Department of Military and Veterans Affairs to do all of the 
26 following: 
27 
28 @ Maintain, and make available to the public, including posting to the 
29 Department's Web site, accurate maps of (i) the zones identified on the Low 
30 Level Flight Compatibility, Figure 3-1 - March 2016 Edition of the North 
31 Carolina Military Affairs Commission Compatible Use Map Atlas, as provided 
32 in G.S.143-215.116A and (ii) the areas surrounding major military 
33 installations, and military training routes and military operating areas, as 
34 defined in G.S. 1438-13158, that are subject to the provisions of Part 12 of this 
35 Article." 
36 SECTION 6.(b) G.S. 143-135.29 is repealed. 
37 SECTION 6.(c) This section is effective when this act becomes law. 
38 SECTION 7.(a) G.S. 1438-1211 is amended by adding two new subdivisions to read: 
39 "§ 143B-1211. Powers and duties of the Department of Military and Veterans Affairs. 
40 It shall be the duty of the Department of Military and Veterans Affairs to do all of the 
41 following: 
42 
43 (26) Issue recommendations to the Department of Environmental Quality as to 
44 whether the Department of Environmental Quality should approve or deny an 
45 application for a proposed wind energy facility or wind energy facility 
46 expansion as provided in G.S. 143-215.120A, and otherwise assist in 
4 7 administration and implementation of the provisions of Article 21 C of Chapter 
48 143 of the General Statutes. 
49 
50 
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(27) Issue endorsements for the construction of proposed tall buildings or structures 
as provided in G.S. 143B-13 I 5F and otherwise assist in the administration and 
implementation of the provisions of Part 12 of this Article." • 

SECTION 7.(b) This section becomes effective October 1, 2018, and applies to 
certifications and endorsements issued on or after that date. 

PART VII. ESTABLISH NORTH CAROLINA SENTINEL LANDSCAPES COMMITTEE 
SECTION 8.(a) Committee Established. - There is established the North Carolina 

Sentinel Landscape Committee (Committee), administratively housed within the Department of 
Agriculture and Consumer Services. 

SECTION 8.(b) Findings and Purpose. - The General Assembly finds that sentinel 
landscapes are places where preserving the working and rural character of the State's private lands 
is important for both national defense and conservation priorities. It is the intent of the General 
Assembly to direct the Committee to coordinate the overlapping priority areas in the vicinity of 
major military installations, as that term is defined in G.S. 143-215.115. Further, the Committee 
shall assist landowners in improving their land to benefit their operations and enhance wildlife 
habitats while furthering the State's vested economic interest in preserving, maintaining, and 
sustaining land uses that are compatible with military activities at major military installations and 
National Guard facilities. In its work, the Committee shall develop and implement programs and 
strategies that (i) protect working lands in the vicinity of major military installations, (ii) address 
restrictions that inhibit military testing and training, and (iii) forestall incompatible development in 
the vicinity of military installations. 

SECTION 8.(c) Powers and Duties. -The Committee shall: 
(1) Identify and designate certain lands to be contained in the sentinel landscape of 

this State, that are of particular import to the nation's defense and in the vicinity 
of major military installations. • 

(2) In designating sentinel lands as directed by subdivision (1) of this subsection, 
the Committee shall evaluate all working or natural lands that the Committee 
identifies as contributing to the long-term sustainability of the military missions 
conducted in this State. In its evaluation of which lands to designate as sentinel 
lands, the Committee shall consult with and seek input from : 
a. The United States Department of Defense Readiness and Environmental 

Protection Integration Program. 
b. The National Guard Bureau. 
c. The Army Compatible Use Buffer Program and other analogous 

programs of the military. 
d. The commanding officer of the major military installation located in the 

vicinity of the proposed sentinel lands. 
e. Elected officials from units of local government located in the vicinity 

of the proposed sentinel lands. 
f. Any other stakeholders that the Committee deems appropriate. 

(3) Develop recommendations to encourage landowners located within the sentinel 
landscape designated pursuant to subdivision (1) of this subsection, to 
voluntarily participate in and begin or continue land uses compatible with the 
United States Department of Defense operations in this State. 

(4) Provide technical support services and assistance to landowners who 
voluntarily participate in the sentinel landscape program. 

SECTION 8.(d) Membership. - The Committee shall consist of at least the four 
following members: • 

(]) The Commissioner of Agriculture, or the Commissioner's designee, who shall 
serve as the chair of the Committee. 
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(2) 

(3) 
(4) 

The Secretary of the Department of Military and Veterans Affairs, or the 
Secretary's designee. 
The Secretary of Natural and Cultural Resources, or the Secretary's designee. 
The chair of the Soil and Water Conservation Commission. 

In addition, the Committee chair may appoint members representing other State 
agencies, local government officials, and nongovernmental organizations that are experienced in 
land management activities within sentinel lands. 

SECTION 8.(e) Transaction of Business. -The Committee shall meet, at a minimum, 
at least once during each calendar quarter and at other times at the call of the chair. A majority of 
members of the Committee shall constitute a quorum. The first Committee meeting shall take 
place within 30 days of the effective date of this act. 

SECTION 8.(f) Reports. - The Committee shall report on its activities conducted to 
implement this Section, including any findings , recommendations, and legislative proposals, to the 
North Carolina Military Affairs Commission and the Agriculture and Forestry Awareness Study 
Commission beginning September 1, 2016, and every six months thereafter until such time as the 
Committee completes its work. 

SECTION 8.(g) Administrative Assistance. - All clerical and other services required 
by the Committee shall be supplied by the Department of Agriculture and Consumer Services and 
shall be provided with funds available. 

SECTION 8.(h) Effective Date. - This section becomes effective when this act 
becomes Jaw. 

PART VIII. STUDY POTENTIAL CONFLICTS BETWEEN ENERGY-RELATED 
INFRASTRUCTURE DEVELOPMENT AND LOW LEVEL FLIGHT COMPATIBILITY 

SECTION 9. The Department of Military and Veterans Affairs, in consultation with 
the Division of Energy, Mineral, and Land Resources in the Department of Environmental 
Quality, shall study the potential conflicts posed by energy-related infrastructure development 
within the Red, Orange, and Yellow Zones as detailed in the Low Level Flight Compatibility, 
Figure 3-1-March 2016 Edition of the North Carolina Military Affairs Commission Compatible 
Use Map Atlas. In the conduct of its study, the Department shall evaluate on- and near-shore 
infrastructure development related to wind, solar, and oil and gas energy activities. The 
Department shall also study infrastructure that has the potential to disrupt or weaken radar 
operability or reliability. The Department may maintain records and documents that support the 
work of this study confidentially in accordance with G.S. 143B-1216. The Department of Military 
and Veterans Affairs shall report its findings, recommendations, and any legislative proposals to 
the Joint Legislative Energy Policy Commission on or before December 15 , 2017. 

PART IX. EFFECTIVE DATE 
SECTION 10. Except as otherwise provided, this act is effective when it becomes 

law . 
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The General Assembly of North Carolina enacts: 
SECTION 1. There is established the North Carolina Joint Legislative Task Force 

on Regulatory Reform (Task Force). The purpose of the Task Force is to solicit, review, and 
recommend proposals provided by owners and managers of businesses, economic development 
professionals, employers, employees, independent contractors, consumers, and citizens from 
across the State on ways to improve the regulatory climate of North Carolina. In conducting its 
review, the Task Force shall consider all of the following: 

(1) Methods to eliminate ineffective or overly burdensome regulation. 
(2) Options to streamline implementation and reduce the cost of complying with 

certain State regulations. 
(3) Avenues to quickly identify and review disproportionately misinterpreted or 

challenged regulations. 
(4) Other ideas for improving the regulatory climate of the State. 
SECTION 2. The Task Force shall consist of 12 members, appointed as follows : 
(1) Six members appointed by the General Assembly upon the recommendation 

of the Speaker of the House of Representatives ; one of whom shall be a 
member of the House of Representatives, on~ of whom shall be an at-large 
public member, one of whom shall be a representative of an environmental 
advocacy group, and three of whom shall be appointed based upon their 
active participation and expertise in one of the following industries or 
economic sectors: 
a. Business Services. 
b. Environmental Services. 
c. Education and Workforce Development. 

(2) Six members appointed by the General Assembly upon the recommendation 
of the President Pro Tempore of the Senate; one of whom shall be a member 
of the Senate, two of whom shall be at-large public members, and three of 
whom shall be appointed based upon their active participation and expertise 
in one of the following industries or economic sectors: 
a. Information Technology. 
b. Health care . 
c. Construction. 
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1 SECTION 3. The Task Force shall have two cochairs, one designated by the 
2 Speaker of the House of Representatives and one designated by the President Pro Tempore of 
3 the Senate. The cochairs shall convene the first meeting as soon as practicable after • 
4 appointments have been made. The Task Force shall meet upon the call of the chair. A majority 
5 of the Task Force members shall constitute a quorum for the transaction of business. 
6 SECTION 4. While in the discharge of its official duties, the Task Force may 
7 exercise all powers provided for under Article 5 of Chapter 120 of the General Statutes. The 
8 Task Force may contract for professional, clerical, or consultant services, as provided by 
9 G.S. 120-32.02. 

10 SECTION 5. Task Force members shall receive no compensation for their service 
11 but shall be paid per diem, subsistence, and travel expenses in accordance with G.S. 120-3.1 , 
12 138-5, and 138-6, as applicable. 
13 SECTION 6. The Legislative Services Commission shall allocate from a portion of 
14 the funds appropriated to the General Assembly for each fiscal year for expenses of the Task 
15 Force. 
16 SECTION 7. The Task Force may meet at various locations around the State in 
17 order to promote greater public participation in its deliberations. The Legislative Services 
18 Commission shall grant adequate meeting space to the Task Force in the State Legislative 
19 Building or the Legislative Office Building. 
20 SECTION 8. The Task Force shall submit a final report on the results of its study, 
21 including any proposed legislation, to the members of the General Assembly on or before 
22 December 31 , 2016, by filing a copy of the report with the Offices of the Speaker of the House 
23 of Representatives and the President Pro Tempore of the Senate. The Task Force shall 
24 terminate on December 31 , 2016, or upon the filing of its final report, whichever occurs first. 
25 SECTION 9. This act is effective when it becomes law. • 
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Page 2 House Bill 763-Second Edition 



• 

2 
3 
4 
5 
6 
7 

• 8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

e 30 
31 
32 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 763 

AMENDMENT NO. 
(to be filled in by 

L 
- ----

H763-ATA-45 [v.1] Principal Clerk) 

Amends Title [NO] 
H763-CSTA-22 [v.12] 

Page 1 of 3 

Date ----------~2~0~1~6 

Senator 

moves to amend the bill on page 20, line 7, through page 21, line 21, 
by rewriting those lines to read: 

"PART VII. ESTABLISH NORTH CAROLINA SENTINEL LANDSCAPES 
COMMITTEE 

SECTION 8.(a) Committee Established. - There is established the North Carolina 
Sentinel Landscape Committee (Committee), administratively housed within the College of 
Natural Resources at North Carolina State University. 

SECTION 8.(b) Findings and Purpose. - The General Assembly finds that sentinel 
landscapes are places where preserving the working and rural character of the State's private lands 
is important for both national defense and conservation priorities. It is the intent of the General 
Assembly to direct the Committee to coordinate the overlapping priority areas in the vicinity of 
and where testing and training occurs on major military installations, as that term is defined in 
G.S. 143-215.115. Further, the Committee shall assist landowners in improving their land to 
benefit their operations and enhance wildlife habitats while furthering the State's vested economic 
interest in preserving, maintaining, and sustaining land uses that are compatible with military 
activities at major military installations and National Guard facilities. In its work, the Committee 
shall develop and implement programs and strategies that (i) protect working lands in the vicinity 
of and where testing and training occurs on major military installations, (ii) address restrictions 
that inhibit military testing and training, and (iii) forestall incompatible development in the 
vicinity of and where testing and training occurs on military installations. 

SECTION 8.(c) Powers and Duties. - The Committee shall: 
(1) Identify and designate certain lands to be contained in the sentinel landscape of 

this State that are of particular import to the nation's defense and in the vicinity 
of and where testing and training occur on major military installations. In this 
work, the Committee may seek advice and recommendations from stakeholders 
who have experience in this sort of identification and designation. 

(2) In designating sentinel lands as directed by subdivision (1) of this subsection, 
the Committee shall evaluate all working or natural lands that the Committee 
identifies as contributing to the long-term sustainability of the military missions 
conducted in this State. In its evaluation of which lands to designate as sentinel 
lands, the Committee shall consult with and seek input from : 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 763 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

a. The United States Department of Defense. 
b. The North Carolina Commander's Council. 
c. The United States Department of Agriculture . 
d. The United States Department of the Interior. 

- ----

Page 2 of 3 

e. Elected officials from units of local government located in the vicinity 
of and where testing and training occurs on the proposed sentinel lands. 

f. Any other stakeholders that the Committee deems appropriate. 
(3) Develop recommendations to encourage landowners located within the sentinel 

landscape designated pursuant to subdivision (1) of this subsection, to 
voluntarily participate in and begin or continue land uses compatible with the 
United States Department of Defense operations in this State. 

( 4) Provide technical support services and assistance to landowners who 
voluntarily participate in the sentinel landscape program. 

SECTION 8.(d) Membership. - The Committee shall consist of at least the four 
following members: 

(1) The Commissioner of Agriculture, or the Commissioner's designee 
(2) The Secretary of the Department of Military and Veterans Affairs, or the 

Secretary's designee. 
(3) The Secretary of Natural and Cultural Resources, or the Secretary's designee. 
( 4) The Dean of the College of Natural Resources at North Carolina State 

University, or the Dean's designee. 
The Committee chair shall be one of the four listed members above and the the 

Committee chair may appoint members representing other State agencies, local government 
officials, and nongovernmental organizations that are experienced in land management activities 
within sentinel lands . 

SECTION 8.(e) Transaction of Business. - The Committee shall meet, at a minimum, 
at least once during each calendar quarter and at other times at the call of the chair. A majority of 
members of the Committee shall constitute a quorum. The first Committee meeting shall take 
place within 30 days of the effective date of this act. 

SECTION 8.(f) Reports. - The Committee shall report on its activities conducted to 
implement this Section, including any findings , recommendations, and legislative proposals, to the 
North Carolina Military Affairs Commission and the Agriculture and Forestry Awareness Study 
Commission beginning September 1, 2016, and annually thereafter until such time as the 
Committee completes its work. 

SECTION 8.(g) Administrative Assistance. - All clerical and other services required 
by the Committee shall be supplied by the membership and shall be provided with funds available. 

SECTION 8.(h) Effecti ve Date. - This section becomes effective when this act 
becomes law.". 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 763 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 1 of 1 

Amends Title [NO] 
H763-CSTA-22 [v.12] 

Date ---------~20_1_6 

Senator 

1 moves to amend the bill on page 15, line 48, 
2 by rewriting that line to read: 
3 
4 "shall deem the tall building or structure as endorsed eligible by the base" . 
5 
6 

Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ----- -- ------
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SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

June 16, 2016 9:00AM 544 LOB 

The following will be considered: 

BILL NO. SHORT TITLE 
HB 593 Amend Environmental Laws-3 . 

SPONSOR 
Representative McElraft 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Senate Committee on Agriculture/Environment/Natural Resources 
Thursday, June 16, 2016, 9:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Andrew Brock 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 593 Amend Environmental Laws-3. 

Adjournment 

SPONSOR 
Representative McElraft 





• Senate Committee on Agriculture/Environment/Natural Resources 
Thursday, June 16, 2016 at 9:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 9:00 AM on June 
16, 2016 in Room 544 of the Legislative Office Building. There were 11 members present. 

Senator Andrew Brock presided. 

Sgt-At-Arms- John Enloe, Larry Hancock, Steve Wilson 

Senator Brock introduced the pages: Trevor Hartley, Jacksonville, NC sponsored by Senator 
Brown; Owen Tierney from Raleigh sponsored by Senator Berger; Griffin Sullivan from Raleigh 
sponsored by Senator Alexander; Lindsey Lovitt from Marvin sponsored by Senator Tucker; Xan 
Wolstenholme-Britt from Cary sponsored by Senator Smith; Sam Wolstenholme-Britt from Cary 
sponsored by Senator Smith; Jacie Smith from Reidsville sponsored by Senator Berger; Alyssa 
Hansen from Apex sponsored by Senator Brock; Em Barringer from Cary sponsored by Senator 
Barringer. 

The following bill was heard: 

• HB 593 Amend Environmental & Other Laws. (Representative McElraft) 

• 

There was a PCS for this bill. Senator Cook made a motion to accept the PCS. The motion 
carried. 

Senator Wade was recognized to present the bill. Senator Wade had staff (Jeff Hudson, Jennifer 
McGinnis, Layla Cummings, Jennifer Mundt and Chris Saunders go through the bill by section). 

Senator Cook presented an amendment to the bill. Senator Wade approved the amendment. The 
amendment was adopted. 

Senator Brock opened the floor up for questions from the members. There were questions from 
Senator Ford, Senator Bingham, Senator Alexander, and Senator Mclnnis. After much 
discussion from the members, the floor was opened for public comment. 

Public Comment 

Mary Maclean Asbill , Southern Environmental Law Firm spoke against the bill. 

Gordon Myers, Wildlife Resource Commission made a comment with regard to licensing. 

Senator Ford made a motion for a Favorable report to the PCS and the motion carried 



• 



The meeting adjourned at 10:55 AM 

Senator Andrew Brock, Presided 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 

Thursday, June 16, 2016 

Senator Brock, 

Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE AS TO 
SENATE COMMITTEE SUBSTITUTE BILL 

HB 593 (CS#l) Amend Environmental Laws-3. 
Draft Number: H593-PCS 10555-SB-22 
Sequential Referral: None 
Recommended Referral : None 
Long Title Amended: Yes 

TOTAL REPORTED: I 

Senator Trudy Wade will handle HB 593 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 593 
Committee Substitute Favorable 4/21/15 

PROPOSED SENATE COMMITTEE SUBSTITUTE H593-PCS10555-SB-22 

D 

Short Title: Amend Environmental & Other Laws. (Public) 

Sponsors: 

Referred to: 

April 6, 2015 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND CERTAIN ENVIRONMENTAL, NATURAL RESOURCES, AND 
3 OTHER LAWS. 
4 The General Assembly of North Carolina enacts: 
5 
6 PROHIBIT CERTAIN STORMW ATER CONTROL MEASURES 
7 SECTION 1.(a) Until the effective date of the revised permanent rule that the 
8 Environmental Management Commission is required to adopt pursuant to subsection (c) of this 
9 section, the Commission and the Department of Environmental Quality shall implement 15A 

10 NCAC 02H .0506 (Review of Applications) as provided in subsection (b) of this section. 
11 SECTION 1.(b) Notwithstanding 15A NCAC 02H .0506(b)(5) and 15A NCAC 02H 
12 .0506(c)(5), the Director of the Division of Water Resources shall not require the use of on-site 
13 stormwater control measures to protect downstream water quality standards, except as required by 
14 State or federal law. 
15 SECTION 1.(c) The Environmental Management Commission shall adopt rules to 
16 amend 15A NCAC 02H .0506 (Review of Applications) consistent with subsection (b) of this 
17 section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this 
18 section shall be substantively identical to the provisions of subsection (b) of this section. Rules 
19 adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the 
20 General Statutes. Rules adopted pursuant to this section shall become effective as provided in 
21 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
22 G.S. l 50B-21.3(b2). 
23 SECTION l.(d) This section is effective when it becomes law. Subsection (b) of this 
24 section expires on the date that rules adopted pursuant to subsection (c) of this section become 
25 effective. 
26 
27 EXEMPT LANDSCAPING MATERIAL FROM STORMWATER MANAGEMENT 
28 REQUIREMENTS 
29 SECTION 2. G.S. 143-214.7(b2) reads as rewritten: 
30 "(b2) For purposes of implementing stormwater programs, "built-upon area" means 
31 impervious surface and partially impervious surface to the extent that the partially impervious 
32 surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon 
33 area" does not include a slatted deck; the water area of a swimming pool; a surface of number 57 
34 stone, as designated by the American Society for Testing and Materials, laid at least four inches 
35 thick over a geotextile fabric ; er-a trail as defined in G.S. l 13A-85 that is either unpaved or paved 
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as long as the pavement is porous with a hydraulic conductivity greater than 0.001 centimeters per 
second (1.41 inches per ~hour); or landscaping material, including, but not limited to, gravel, 
mulch, sand, and vegetation, placed on areas that receive pedestrian or bicycle traffic or on 
portions of driveways and parking areas that will not receive the full weight of vehicular traffic. 
The owner or developer of a property may opt out of any of the exemptions from "built-upon area" 
set out in this subsection. For State stormwater programs and local stormwater programs approved 
pursuant to subsection (d) of this section, all of the following shall apply: 

(1) The volume, velocity, and discharge rates of water associated with the one-year, 
24-hour storm and the difference in stormwater runoff from the predevelopment 
and postdevelopment conditions for the one-year, 24-hour storm shall be 
calculated using any acceptable engineering hydrologic and hydraulic methods. 

(2) Development may occur within the area that would otherwise be required to be 
placed within a vegetative buffer required by the Commission pursuant to 
G.S. 143-214.1 and G.S. 143-214. 7 to protect classified shellfish waters, 
outstanding resource waters, and high-quality waters provided the stormwater 
runoff from the development is collected and treated from the entire impervious 
area and discharged so that it passes through the vegetative buffer and is 
managed so that it otherwise complies with all applicable State and federal 
stormwater management requirements. 

(3) The requirements that apply to development activities within one-half mile of 
and draining to Class SA waters or within one-half mile of Class SA waters and 
draining to unnamed freshwater tributaries shall not apply to development 
activities and associated stormwater discharges that do not occur within 
one-half mile of and draining to Class SA waters or are not within one-half mile 
of Class SA waters and draining to unnamed freshwater tributaries." 

STORMWATER CONTROL SYSTEM DESIGN REGULATION 
SECTION 3.(a) G.S. 143-214.7B reads as rewritten: 

"§ 143-214.7B. Fast-track permitting for stormwater management systems. 
The Commission shall adopt rules to establish a fast-track permitting process that allows for 

the issuance of stormwater management system permits without a technical review when the 
permit applicant (i) complies with the Minimum Design Criteria for stormwater management 
developed by the Department and (ii) submits a permit application prepared by a qualified 
professional. In developing the rules, the Commission shall consult with a technical working 
group that consists of industry experts, engineers, environmental consultants, relevant faculty from 
The University of North Carolina, and other interested stakeholders. The rules shall , at a 
minimum, provide for all of the following: 

Page 2 

(1) A process for permit application, review, and determination. 
(2) The types of professionals that are qualified to prepare a permit application 

submitted pursuant to this section and the types of qualifications such 
professionals must have. The Commission shall include the following 
professionals who meet the North Carolina licensing requirements applicable to 
the type of stormwater management system proposed: 
a. Landscape architects licensed pursuant to Chapter 89A of the General 

Statutes. 
b. Engineers licensed pursuant to Chapter 89C of the General Statutes. 
c. Geologists licensed pursuant to Chapter 89E of the General Statutes. 
d. Soil scientists licensed pursuant to Chapter 89F of the General Statutes. 
e. Any other licensed profession that the Commission deems appropriate. 

(3) A process for ensuring compliance with the Minimum Design Criteria. 

House Bill 593 H593-PCS10555-SB-22 [v.34] 
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(4) That permits issued pursuant to the fast-track permitting process comply with 
State water quality standards adopted pursuant to G.S. 143-214.1, 143-214.7, 
and 143-215.3(a)(l). 

(5) A process for establishing the liability of a qualified professional who prepares 
a permit application for a stormwater management system that fails to comply 
with the Minimum Design Criteria." 

SECTION 3.(b) The Environmental Management Commission shall amend its rules 
to implement subsection (a) of this section no later than July 1, 2017. 

AMEND STREAM MITIGATION REQUIREMENTS 
SECTION 4.(a) The Environmental Management Commission shall amend its rules 

so that mitigation is not required for losses of 300 linear feet or less of stream bed; for losses of 
more than 300 linear feet of stream bed, mitigation shall not be required for 300 linear feet of 
those losses; and a lower mitigation threshold may be applied in the case of a legally binding 
federal policy. The Commission shall adopt temporary rules as soon as practicable to implement 
this section. 

SECTION 4.(b) During the time period for public comment specified by the 
Wilmington District of the United States Army Corps of Engineers in its published notice of the 
proposed 2017 five-year reauthorization of Nationwide Permits issued pursuant to Section 404(e) 
of the Clean Water Act, the Department of Environmental Quality shall submit written comments 
to the Washington, D.C., Headquarters and the Wilmington District Office of the United States 
Army Corps of Engineers on behalf of the State in support of the Wilmington District adopting 
Regional Conditions that will increase the threshold for the requirement of mitigation for loss of 
stream bed of perennial or ephemeral/intermittent streams from 150 linear feet to 300 linear feet. 
The written comments shall include a history of why the current threshold of 150 linear feet exists 
in North Carolina, shall outline the thresholds that exist in other jurisdictions, and shall note that 
the State has established a 300 linear foot mitigation threshold. 

COASTAL RESOURCES COMMISSION RULES ON TEMPORARY EROSION 
CONTROL STRUCTURES 

SECTION 5.(a) Sections 14.6(p) and 14.6(q) of S.L. 2015-241 are repealed. 
SECTION 5.(b) The Coastal Resources Commission shall adopt temporary rules for 

the use of temporary erosion control structures consistent with the amendments to the temporary 
erosion control structure rules adopted by the Commission as agenda item CRC-16-23 on May 11, 
2016, with any further modifications in the Commission's discretion. The Commission shall also 
adopt permanent rules to implement this section. 

DIRECT THE COASTAL RESOURCES COMMISSION TO AMEND THE SEDIMENT 
CRITERIA RULE TO EXEMPT SEDIMENT FROM CAPE SHOAL SYSTEMS 

SECTION 6.(a) Definitions. - "Sediment Criteria Rule" means 15A NCAC 07H 
.0312 (Technical Standards for Beach Fill Projects) for purposes of this section and its 
implementation. 

SECTION 6.(b) Sediment Criteria Rule. - Until the effective date of the revised 
permanent rule that the Coastal Resources Commission is required to adopt pursuant to subsection 
(d) of this section, the Commission and the Department of Environmental Quality shall implement 
the Sediment Criteria Rule, as provided in subsection (c) of this section. 

SECTION 6.(c) Implementation. -The Commission shall exempt from the permitting 
requirements of the Sediment Criteria Rule any sediment in the cape shoal systems used as a 
borrow site and any portion of an oceanfront beach that receives sediment from the cape shoal 
systems. For purposes of this section, "cape shoal systems" includes the Frying Pan Shoals at Cape 
Fear, Lookout Shoals at Cape Lookout, and Diamond Shoals at Cape Hatteras. 

H593-PCS10555-SB-22 [v.34) House Bill 593 Page 3 
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SECTION 6.(d) Additional Rule-Making Authority. - The Commission shall adopt a 
rule to amend the Sediment Criteria Rule consistent with subsection (c) of this section. 
Notwithstanding G.S . l 50B- l 9( 4 ), the rule adopted by the Commission pursuant to this section 
shall be substantively identical to the provisions of subsection (c) of this section. Rules adopted 
pursuant to this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General 
Statutes. Rules adopted pursuant to this section shall become effective as provided in 
G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
G.S. 150B-21.3(b2). 

SECTION 6.(e) Sunset. - This section expires when permanent rules adopted as 
required by subsection (d) of this section become effective. 

DIVISION OF COASTAL MANAGEMENT TO STUDY CURRENT LONG-TERM 
EROSION RATES ADJACENT TO TERMINAL GROINS 

SECTION 7. The Division of Coastal Management of the Department of 
Environmental Quality, in consultation with the Coastal Resources Commission, shall study the 
change in erosion rates directly adjacent to existing and newly constructed terminal groins to 
determine whether long-term erosion rates, currently in effect in accordance with 15A NCAC 07H 
.0304 (AECS Within Ocean Hazard Areas) should be adjusted to reflect any mitigation of 
shoreline erosion resulting from the installation of the terminal groins. The Division shall report 
on the results of the study to the Environmental Review Commission on or before December 31, 
2016. 

SOLID WASTE AMENDMENTS 
SECTION 8.(a) Section 4.9(a) of S.L. 2015-286 reads as rewritten: 

"SECTION 4.9.(a) Section 14.20(a) ofS.L. 2015-241 reads as rewritteA:is rewritten to read: 
" 

SECTION 8.(b) Section 4.9(b) of S.L. 2015-286 reads as rewritten: 
"SECTION 4.9.(b) Section 14.20(a)l4.20(c) of S.L. 2015-241 reads as rewritteA:is rewritten 

to read: 
" 

SECTION 8.(c) Section 4.9(c) of S.L. 2015-286 reads as rewritten: 
"SECTION 4.9.(c) Section 14.20(d) of S.L. 2015-241 reads as rewritteA:is rewritten to read: 

" 
SECTION 8.(d) Section 4.9(d) ofS.L. 2015-286 reads as rewritten: 

"SECTION 4.9.(d) Section 14.20(f) of S.L. 2015-241 reads as re·.vritteA:is rewritten to read: 
" 

SECTION 8.(e) Section 14.20(e) of S.L. 2015-241 reads as rewritten: 
"SECTION 14.20.(e) After July 1, 2016, the annual fee due pursuant to 

G.8. 130A 295.8A(dl),G.S. 130A-295.8(dl), as enacted by Section 14.20(c) of this act, for 
existing sanitary landfills and transfer stations with a valid permit issued before the date this act 
becomes effective is equal to the applicable annual fee for the facility as set forth in 
G.8. 130A 295 .8A(dl),G.S. 130A-295.8(dl), as enacted by Section 14.20(c) of this act, less a 
permittee fee credit. A permittee fee credit exists when the life-of-site permit fee amount is greater 
than the time-limited permit fee amount. The amount of the permittee fee credit shall be calculated 
by (i) subtracting the time-limited permit fee amount from the life-of-site permit fee amount due 
for the same period of time and (ii) multiplying the difference by a fraction, the numerator of 
which is the number of years remaining in the facility's time-limited permit and the denominator 
of which is the total number of years covered by the facility's time-limited permit. The amount of 
the permittee fee credit shall be allocated in equal annual installments over the number of years 
that constitute the facility's remaining life-of-site, as determined by the Department, unless the 
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Department accelerates, in its sole discretion, the use of the credit over a shorter period of time. 
For purposes of this subsection, the following definitions apply: 

(1) Life-of-site permit fee amount. - The amount equal to the sum of all annual 
fees that would be due under the fee structure set forth in 
G.S. 130A 295.8A(dl),G.S. 130A-295.8(dl), as enacted by Section 14.20(c) of 
this act, during the cycle of the facility's permit in effect on July 1, 2016. 

(2) Time-limited permit fee amount. - The amount equal to the sum of the 
application fee or renewal fee , whichever is applicable, and all annual fees paid 
or to be paid pursuant to subsections ( c) and ( d) of 
G.S. 130A 295.8A,G.S. 130A-295.8, as repealed by Section 14.20(c) of this 
act, during the cycle of the facility's permit in effect on July 1, 2016. 

The Department shall adopt rules to implement this subsection." 
SECTION 9.(a) Section 14.20(f) of S.L. 2015-241 , as amended by Section 4.9(d) of 

S.L. 2015-286, reads as rewritten: 
"SECTION 14.20.(f) This section becomes effective October 1, 2015. G.S. 130A-294(bl)(2), 

as amended by subsection (a) of this section, applies to franchise agreements agreements (i) 
executed on or after October 1, 2015. October 1, 2015, and (ii) executed on or before October 1, 
2015, only if all parties to a valid and operative franchise agreement consent to modify the 
agreement for the purpose of extending the agreement's duration to the life-of-site of the landfill 
for which the agreement was executed. The remainder of G.S. 130A-294, as amended by 
subsection (a) of this section, and G.S. 130A-295.8, as amended by subsection (c) of this section, 
apply to (i) existing sanitary landfills and transfer stations, with a valid permit issued before the 
date this act becomes effective, on July 1, 2016, at which point a permittee may choose to apply 
for a life-of-site permit pursuant to G.S. l 30A-294(a2), as amended by Section l 4.20(b) of this 
act, or may choose to apply for a life-of-site permit for the facility when the facility's permit is 
next subject to renewal after July 1, 2016, (ii) new sanitary landfills and transfer stations, for 
applications submitted on or after July 1, 2016, and (iii) applications for sanitary landfills or 
transfer stations submitted before July 1, 2015, and pending on the date this act becomes law shall 
be evaluated by the Department based on the applicable laws that were in effect on July 1, 2015, 
and the Department shall not delay in processing such permit applications in consideration of 
changes made by this act, but such landfills and transfer stations shall be eligible for issuance of 
life-of-site permits pursuant to G.S. 130A-294(a2), as amended by Section 14.20(b) of this act, on 
July 1, 2016, at which point a permittee may choose to apply for a life-of-site permit pursuant to 
G.S. 130A-294(a2), as amended by Section 14.20(b) of this act, or may choose to apply for a 
life-of-site permit for the facility when the facility's permit is next subject to renewal after July 1, 
2016." 

SECTION 9.(b) G.S. 130A-294(bl)(2) reads as rewritten: 
"(2) A person who intends to apply for a new permit for a sanitary landfill shall 

obtain, prior to applying for a permit, a franchise for the operation of the 
sanitary landfill from each local government having jurisdiction over any part 
of the land on which the sanitary landfill and its appurtenances are located or to 
be located. A local government may adopt a franchise ordinance under 
G.S. 153A-136 or G.S. 160A-319. A franchise granted for a sanitary landfill 
5ha+l--shall (i) be granted for the life-of-site of the landfill and shall landfill, but 
for a period not to exceed 60 years, and (ii) include all of the following: 
a. A statement of the population to be served, including a description of 

the geographic area. 
b. A description of the volume and characteristics of the waste stream. 
c. A projection of the useful life of the sanitary landfill. 
d. Repealed by Session Laws 2013-409, s. 8, effective August 23, 2013. 
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e. The procedures to be followed for governmental oversight and 
regulation of the fees and rates to be charged by facilities subject to the 
franchise for waste generated in the jurisdiction of the franchising 
entity. 

f. A facility plan for the sanitary landfill that shall include the boundaries 
of the proposed facility, proposed development of the facility site, the 
boundaries of all waste disposal units, final elevations and capacity of 
all waste disposal units, the amount of waste to be received per day in 
tons, the total waste disposal capacity of the sanitary landfill in tons, a 
description of environmental controls, and a description of any other 
waste management activities to be conducted at the facility. In addition, 
the facility plan shall show the proposed location of soil borrow areas, 
leachate facilities, and all other facilities and infrastructure, including 
ingress and egress to the facility." 

SECTION 9.(c) G.S. 160A-319(a) reads as rewritten: 
"§ 160A-319. Utility franchises. 

(a) A city shall have authority to grant upon reasonable terms franchises for a telephone 
system and any of the enterprises listed in G.S. l 60A-3 l 1, except a cable television system. A 
franchise granted by a city authorizes the operation of the franchised activity within the city. No 
franchise shall be granted for a period of more than 60 years, except including a franchise granted 
to a sanitary landfill for the life-of-site of the landfill pursuant to G.S. 130A-294(bl); provided, 
however, that a franchise for solid waste collection or disposal systems and facilities facilities, 
other than sanitary landfills, shall not be granted for a period of more than 30 years. Except as 
otherwise provided by law, when a city operates an enterprise, or upon granting a franchise , a city 
may by ordinance make it unlawful to operate an enterprise without a franchise ." 

SECTION 9.(d) G.S. 153A-136 reads as rewritten: 
"§ 153A-136. Regulation of solid wastes. 

(a) A county may by ordinance regulate the storage, collection, transportation, use, 
disposal , and other disposition of solid wastes. Such an ordinance may: 

(3) Grant a franchise to one or more persons for the exclusive right to 
commercially collect or dispose of solid wastes within all or a defined portion 
of the county and prohibit any other person from commercially collecting or 
disposing of solid wastes in that area. The board of commissioners may set the 
terms of any franchise , except that no franchise may be granted for a period 
exceeding 30 years, nor may any franchise; provided, however, no franchise 
shall be granted for a period of more than 30 years, except for a franchise 
granted to a sanitary landfill for the life-of-site of the landfill pursuant to 
G.S. 130A-294(bl), which may not exceed 60 years. No franchise by its terms 
!!!ID'._impair the authority of the board of commissioners to regulate fees as 
authorized by this section. 

" 
SECTION 9.(e) Section 9(a) of this act applies to franchise agreements (i) executed 

on or after October 1, 2015, and (ii) executed on or before October 1, 2015, only if all parties to a 
valid and operative agreement consent to modify the agreement for the purpose of extending the 
agreement's duration of the life-of-site of the landfill for which the agreement was executed. 

SECTION 10. The Division of Waste Management of the Department of 
Environmental Quality shall examine whether solid waste management activities in the State are 
being conducted in a manner most beneficial to the citizens of the State in terms of efficiency and 
cost-effectiveness, with a focus on solid waste disposal capacity across the State, particularly, 
areas of the State that have insufficient disposal capacity, as well as areas of the State with 
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I disposal capacity that is underutilized, resulting in transport of waste to other jurisdictions. The 
2 Department shall develop economic estimates of the short- and long-term costs of waste transport 
3 in these situations versus full utilization of capacity, or expansion of capacity, in the originating 
4 jurisdiction. The Department shall also provide information on landfill capacity that is permitted 
5 but not yet constructed and expansion opportunities for future landfill capacity. The Department 
6 shall submit a report, including any legislative recommendations, to the Environmental Review 
7 Commission no later than December 31 , 2016. 
8 SECTION 11. G.S. 130A-294(a) reads as rewritten: 
9 "§ 130A-294. Solid waste management program. 

IO (a) The Department is authorized and directed to engage in research, conduct 
11 investigations and surveys, make inspections and establish a statewide solid waste management 
12 program. In establishing a program, the Department shall have authority to: 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

(4) a. 

b. 
C. 

Develop a permit system governing the establishment and operation of 
solid waste management facilities. A landfill with a disposal area of 1/2 
acre or less for the on-site disposal of land clearing and inert debris is 
exempt from the permit requirement of this section and shall be 
governed by G.S. 130A-301.l. Demolition debris from the 
decommissioning of manufacturing buildings, including electric 
generating stations, that is disposed of on the same site as the 
decommissioned buildings, is exempt from the permit requirement of 
this section and rules adopted pursuant to this section and shall be 
governed by G.S. 130A-301.3. The Department shall not approve an 
application for a new permit, major permit modification, or a substantial 
amendment to a permit for a sanitary landfill , excluding demolition 
landfills as defined in the rules of the Commission, except as provided 
in subdivisions (3) and (4) of subsection (bl) of this section. No permit 
shall be granted for a solid waste management facility having discharges 
that are point sources until the Department has referred the complete 
plans and specifications to the Commission and has received advice in 
writing that the plans and specifications are approved in accordance 
with the provisions of G.S. 143-215. I. In any case where the 
Department denies a permit for a solid waste management facility, it 
shall state in writing the reason for denial and shall also state its 
estimate of the changes in the applicant's proposed activities or plans 
that will be required for the applicant to obtain a permit. 
Repealed by Session Laws 2007-550, s. I (a), effective August 1, 2007. 
The Department shall deny an application for a permit for a solid waste 
management facility if the Department finds that: 
1. Construction or operation of the proposed facility would be 

inconsistent with or violate rules adopted by the Commission. 
2. Construction or operation of the proposed facility would result in 

a violation of water quality standards adopted by the 
Commission pursuant to G.S. 143-214.1 for waters, as defined in 
G.S. 143-213. 

3. Construction or operation of the facility would result in 
significant damage to ecological systems, natural resources, 
cultural sites, recreation areas, or historic sites of more than local 
significance. These areas include, but are not limited to, national 
or State parks or forests; wilderness areas; historic sites; 
recreation areas; segments of the natural and scenic rivers 
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system; wildlife refuges, preserves, and management areas; areas 
that provide habitat for threatened or endangered species; 
primary nursery areas and critical fisheries habitat designated by 
the Marine Fisheries Commission; and Outstanding Resource 
Waters designated by the Commission. 

4. Construction or operation of the proposed facility would 
substantially limit or threaten access to or use of public trust 
waters or public lands. 

5. The proposed facility would be located in a natural hazard area, 
including a floodplain , a landslide hazard area, or an area subject 
to storm surge or excessive seismic activity, such that the facility 
will present a risk to public health or safety. 

6. There is a practical alternative that would accomplish the 
purposes of the proposed facility with less adverse impact on 
public resources, considering engineering requirements and 
economic costs. 

7. The cumulative impacts of the proposed facility and other 
facilities in the area of the proposed facility would violate the 
criteria set forth in sub-sub-subdivisions 2. through 5. of this 
sub-subdivision. 

8. Construction or operation of the proposed facility would be 
inconsistent with the State solid waste management policy and 
goals as set out in G.S. 130A-309.04 and with the State solid 
waste management plan developed as provided m 
G.S. 130A-309.07. 

9. The cumulative impact of the proposed facility, when considered 
in relation to other similar impacts of facilities located or 
proposed in the community, would have a disproportionate 
adverse impact on a minority or low-income community 
protected by Title VJ of the federal Civil Rights Act of 1964. 
This subdivision shall apply only to the extent required by 
federal law. 

d. Management of land clearing debris burned in accordance with 15A 
NCAC 02D.1903 shall not require a permit pursuant to this section. 

e. For the purpose of the disposal of leachate and wastewater collected 
from a sanitary landfill , the Department shall approve aerosolization of 
such leachate and wastewater as an acceptable method of disposal. 
Aerosolization of leachate or wastewater that results in effluent 
free-production or a zero liquid discharge does not constitute a 
discharge that requires a permit under either Article 21 or Article 21 B of 
Chapter 143 of the General Statutes." 

SECTION 12. Except as otherwise provided, Sections 8 and 9 of this act are effective 
retroactively to July I , 2015 . Sections 10, 11 , and 12 are effective when this act becomes law. 

FARRIERS/HORSESHOEING 
SECTION 13. G.S. 90-187.10 is amended by adding a new subdivision to read: 

"§ 90-187.10. Necessity for license; certain practices exempted. 
No person shall engage in the practice of veterinary medicine or own all or part interest in a 

veterinary medical practice in this State or attempt to do so without having first applied for and 
obtained a license for such purpose from the North Carolina Veterinary Medical Board, or without 
having first obtained from the Board a certificate of renewal of license for the calendar year in 
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1 which the person proposes to practice and until the person shall have been first licensed and 

• 2 registered for such practice in the manner provided in this Article and the rules and regulations of 
3 the Board. 
4 Nothing in this Article shall be construed to prohibit: 
5 
6 ill} Any farrier or person actively engaged in the activity or profession of shoeing 
7 hooved animals as long as his or her actions are limited to the art of shoeing 
8 hooved animals or trimming, clipping, or maintaining hooves." 
9 

10 WILDLIFE RESOURCES COMMISSION, DIVISION OF MARINE FISHERIES, AND 
11 UTILITIES COMMISSION PRIVATE IDENTIFYING INFORMATION 
12 SECTION 14.(a) G.S. 143-254.5 reads as rewritten: 
13 "§ 143-254.5. Disclosure of personal identifying information. 
14 Social security numbers and identifying information obtained by the Commission shall be 
15 treated as provided in G.S. 132-1.10. For purposes of this section, "identifying information" also 
16 includes a person's mailing address, residence address, e-mail address, Commission-issued 
17 customer identification number, date of birth, and telephone number." 
18 SECTION 14.(b) G.S. 143B-289.52(h) reads as rewritten: 
19 "§ 143B-289.52. Marine Fisheries Commission - powers and duties. 
20 
21 (h) Social security numbers and identifying information obtained by the Commission or 
22 the Division of Marine Fisheries shall be treated as provided in G.S. 132-1.10. For purposes of this 
23 subsection, "identifying information" also includes a person's mailing address, residence address, 
24 e-mail address, Commission-issued customer identification number, date of birth, and telephone 

• 25 number." 
26 SECTION 14.(c) Chapter 132 of the General Statutes is amended by adding a new 
27 section to read: 
28 "§ 132-1.14. Personally identifiable information of public utility customers. 
29 .(fil Except as otherwise provided in this section, a public record, as defined by G.S. 132-1, 
30 does not include personally identifiable information obtained by the Public Staff of the Utilities 
31 Commission from customers requesting assistance from the Public Staff regarding rate or service 
32 disputes with a public utility, as defined by G.S. 62-3(23). 
33 {hl The Public Staff may disclose personally identifiable information of a customer to the 
34 public utility involved in the matter for the purpose of investigating such disputes. 
35 if)_ Such personally identifiable information is a public record to the extent disclosed by 
36 the customer in a complaint filed with the Commission pursuant to G.S. 62-73 . 
37 @ For purposes of this section, "personally identifiable information" means the customer's 
38 name, physical address, e-mail address, telephone number, and public utility account number." 
39 SECTION 14.( d) This section becomes effective October 1, 2016. 
40 
41 REGULATION AND DISPOSITION OF CERTAIN REPTILES 
42 SECTION 15.(a) G.S. 14-419 reads as rewritten: 
43 "§ 14-419. Investigation of suspected violations; seizure and examination of reptiles; 
44 disposition of reptiles. 
45 (a) In any case in which any law-enforcement officer or animal control officer has 
46 probable cause to believe that any of the provisions of this Article have been or are about to be 
4 7 violated, it shall be the duty of the officer and the officer is authorized, empowered, and directed 

• 48 to immediately investigate the violation or impending violation and to consult with representatives 
49 of the North Carolina Museum of Natural Sciences or the North Carolina Zoological Park or a 
50 designated representative of either the Museum or Zoological Park to identify appropriate and safe 
51 methods to seize the reptile or reptiles involved, to seize the reptile or reptiles involved, and the 
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officer is authorized and directed to deliver: (i) a reptile believed to be venomous to the North 
Carolina State Museum of Natural Sciences or to its designated representative for examination for 
the purpose of ascertaining whether the reptile is regulated under this Article; and, (ii) a reptile • 
believed to be a large constricting snake or crocodilian to the North Carolina Zoological Park or to 
its designated representative for the purpose of ascertaining whether the reptile is regulated under 
this Article. In any case in which a Jaw enforcement officer or animal control officer determines 
that there is an immediate risk to public safety, the officer shall not be required to consult with 
representatives of the North Carolina Museum of Natural Sciences or the North Carolina 
Zoological Park as provided by this subsection.subsection and may kill the reptile. 

(b) If the Museum or the Zoological Park or their designated representatives find that a 
seized reptile is a venomous reptile, large constricting snake, or crocodilian regulated under this 
Article, the Museum or the Zoological Park or their designated representative shall determine 
fi.flalan interim disposition of the reptile in a manner consistent with the safety of the public, WRt€h 
+Huntil a final disposition is determined by a court of competent jurisdiction. In the case of a 
venomous reptile for which antivenin approved by the United States Food and Drug 
Administration is not readily available, shalt-the reptile may be euthanized unless the species is 
protected under the federal Endangered Species Act of 1973. Where the Museum or the 
Zoological Park or their designated representative determines euthanasia to be the appropriate 
interim disposition, or where a reptile seized pursuant to this Article dies of natural or unintended 
causes, the Museum, the Zoological Park, or their designated representatives shall not be liable to 
the reptile's owner. 

fhl} Upon conviction of any offense contained in this Article, the court shall order a final 
disposition of the confiscated venomous reptiles, large constricting snakes, or crocodilians, which 
may include the transfer of title to the State of North Carolina and reimbursement for the 
necessary expenses incurred in the seizure, delivery, and storage thereof. 

(c) If the Museum or the Zoological Park or their designated representatives find that the e 
reptile is not a venomous reptile, large constricting snake, or crocodilian regulated under this 
Article, and either no criminal warrants or indictments are initiated in connection with the reptile 
within 10 days of initial seizure, or a court of law determines that the reptile is not being owned, 
possessed, used, transported, or trafficked in violation of this Article, then it shall be the duty of 
the Jaw enforcement officer to return the reptile or reptiles to the person from whom they were 
seized within 15 days." 

SECTION 15.(b) The North Carolina Department of Natural and Cultural Resources 
and the North Carolina Wildlife Resources Commission shall jointly study and develop a list of 
potential designated representatives for the storage and safekeeping of venomous reptiles, large 
constricting snakes, or crocodilians. 

SECTION 15.(c) The North Carolina Department of Natural and Cultural Resources 
and the North Carolina Wildlife Resources Commission shall jointly study and develop 
recommendations for potential procedural and policy changes to improve the regulation of certain 
reptiles pursuant to Article 55 of Chapter 14 of the General Statutes. The Department and the 
Commission shall consider public health and safety risks, permitting requirements, exemptions, 
notification of escape, investigation of suspected violations, seizure and examination of reptiles, 
disposition of seized reptiles, and any other issues determined relevant to the regulation of certain 
reptiles. The Department and the Commission shall submit a report, including any legislative 
recommendations, to the Environmental Review Commission no later than December 31 , 2016. 

PROVIDE FOR LOW-FLOW DESIGN ALTERNATIVES FOR PUBLIC WATER 
SUPPLY SYSTEMS 

SECTION 16.(a) 15A NCAC 18C .0409(b)(l) (Daily Flow Requirements). - Until e 
the effective date of the revised permanent rule that the Commission for Public Health is required 
to adopt pursuant to subsection ( c) of this section, the Commission, the Department of Health and 
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I Human Services, and any other political subdivision of the State shall implement 15A NCAC 18C 

• 2 .0409(b)(l) (Daily Flow Requirements) as provided in subsection (b) of this section . 
3 SECTION 16.(b) Implementation. - Notwithstanding the Daily Flow Requirements 
4 rates listed in Table No. 1 of 15A NCAC 18C .0409(b)(l) (Daily Flow Requirements), a public 
5 water supply system shall be exempt from the Daily Flow Requirements, and any other design 
6 flow standards established by the Department or the Commission, provided the flow rates and 
7 yields that are less than those required in Table No. 1 of 15A NCAC l 8C .0409(b )(1) (Daily Flow 
8 Requirements) are (i) achieved through an engineering design that utilizes low-flow fixtures and 
9 low-flow reduction technologies and the design is prepared, sealed, and signed by a professional 

10 engineer licensed pursuant to Chapter 89C of the General Statutes and (ii) provide for a flow that 
11 is sufficient to sustain the water usage required in the engineering design. 
12 SECTION 16.(c) Additional Rule-Making Authority. -The Commission shall adopt a 
13 rule to amend 15A NCAC 18C .0409(b)(l) (Daily Flow Requirements), consistent with subsection 
14 (b) of this section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission 
15 pursuant to this section shall be substantively identical to the provisions of subsection (b) of this 
16 section. Rules adopted pursuant to this section are not subject to G.S. l 50B-2 l .8 through 
17 G.S. l 50B-2 l. l 4. Rules adopted pursuant to this section shall become effective as provided in 
18 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
19 G.S. l 50B-21.3(b2). 
20 SECTION 16.(d) Sunset. - Subsection (b) of this section expires on the date that rules 
21 adopted pursuant to subsection (c) of this section become effective. 
22 
23 CERTAIN AGREEMENT TERMS FOR AGRICULTURAL EMPLOYER'S STATUS 
24 DECLARED INVALID 

• 25 SECTION 17. G.S. 95-79 reads as rewritten: 
26 "§ 95-79. Certain agreements declared illegal. 
27 (a) Any agreement or combination between any employer and any labor union or labor 
28 organization whereby persons not members of such union or organization shall be denied the right 
29 to work for said employer, or whereby such membership is made a condition of employment or 
30 continuation of employment by such employer, or whereby any such union or organization 
31 acquires an employment monopoly in any enterprise, is hereby declared to be against the public 
32 policy and an illegal combination or conspiracy in restraint of trade or commerce in the State of 
33 North Carolina. 
34 (b) Any provision that directly or indirectly conditions the purchase of agricultural 
35 produets orproducts, the terms of an agreement for the purchase of agricultural produets products, 
36 or the terms of an agreement not to sue or to settle pending litigation upon an agricultural 
37 producer's status as a union or nonunion employer or entry into or refusal to enter into an 
38 agreement with a labor union or labor organization is invalid and unenforceable as against public 
39 policy in restraint of trade or commerce in the State of North Carolina. For purposes of this 
40 subsection, the term "agricultural producer" means any producer engaged in any service or activity 
41 included within the provisions of section 3(f) of the Fair Labor Standards Act of 1938, 29 U.S.C. § 
42 203, or section 3121 (g) of the Internal Revenue Code of 1986, 26 U .S.C. § 3121." 
43 
44 COPIES OF CERTAIN PUBLIC RECORDS 
45 SECTION 18.(a) G.S. 132-6.2 reads as rewritten: 
46 "§ 132-6.2. Provisions for copies of public records; fees. 
47 (a) Persons requesting copies of public records may elect to obtain them in any and all 

• 48 media in which the public agency is capable of providing them. No request for copies of public 
49 records in a particular medium shall be denied on the grounds that the custodian has made or 
50 prefers to make the public records available in another medium. The public agency may assess 
51 different fees for different media as prescribed by law. 
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illU Notwithstanding subsection (a) of this section, a public agency may satisfy the 
requirement to provide access to public records and computer databases under G.S. 132-9 by A 
making those public records or computer databases available online in a format that allows a w, 
person to download the public record or computer database to obtain a copy. A public agency that 
provides access to public records or computer databases under this subsection is not required to 
provide copies through any other method or medium. If a public agency, as a service to the 
requester, voluntarily elects to provide copies by another method or medium, the public agency 
may negotiate a reasonable charge for the service with the requester. A public agency satisfying its 
requirement to provide access to public records and computer databases under G.S. 132-9 by 
making those public records or computer databases available online in a format that allows a 
person to obtain a copy by download shall also allow for inspection of any public records also held 
in a nondigital medium. 

(b) Persons requesting copies of public records may request that the copies be certified or 
uncertified. The fees for certifying copies of public records shall be as provided by law. Except as 
otherwise provided by law, no public agency shall charge a fee for an uncertified copy of a public 
record that exceeds the actual cost to the public agency of making the copy. For purposes of this 
subsection, "actual cost" is limited to direct, chargeable costs related to the reproduction of a 
public record as determined by generally accepted accounting principles and does not include 
costs that would have been incurred by the public agency if a request to reproduce a public record 
had not been made. Notwithstanding the provisions of this subsection, if the request is such as to 
require extensive use of information technology resources or extensive clerical or supervisory 
assistance by personnel of the agency involved, or if producing the record in the medium 
requested results in a greater use of information technology resources than that established by the 
agency for reproduction of the volume of information requested, then the agency may charge, in 
addition to the actual cost of duplication, a special service charge, which shall be reasonable and • 
shall be based on the actual cost incurred for such extensive use of information technology 
resources or the labor costs of the personnel providing the services, or for a greater use of 
information technology resources that is actually incurred by the agency or attributable to the 
agency. If anyone requesting public information from any public agency is charged a fee that the 
requester believes to be unfair or unreasonable, the requester may ask the State Chief Information 
Officer or his designee to mediate the dispute. 

(c) Persons requesting copies of computer databases may be required to make or submit 
such requests in writing. Custodians of public records shall respond to all such requests as 
promptly as possible. If the request is granted, the copies shall be provided as soon as reasonably 
possible. If the request is denied, the denial shall be accompanied by an explanation of the basis 
for the denial. If asked to do so, the person denying the request shall, as promptly as possible, 
reduce the explanation for the denial to writing. 

(d) Nothing in this section shall be construed to require a public agency to respond to 
requests for copies of public records outside of its usual business hours. 

(e) Nothing in this section shall be construed to require a public agency to respond to a 
request for a copy of a public record by creating or compiling a record that does not exist. If a 
public agency, as a service to the requester, voluntarily elects to create or compile a record, it may 
negotiate a reasonable charge for the service with the requester. Nothing in this section shall be 
construed to require a public agency to put into electronic medium a record that is not kept in 
electronic medium. 

ill For purposes of this section, the following definitions shall apply: 
ill Computer database. - As defined in G.S. 132-6.1 (d)(l ). 
ill Media or Medium. - A particular form or means of storing information." 
SECTION 18.(b) The State Chieflnformation Officer, in consultation with the State e 

Controller, the Office of State Budget and Management, Local Government Commission, The 
University of North Carolina, The North Carolina Community College System, The School of 
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Government at the University of North Carolina at Chapel Hill, the North Carolina League of 
Municipalities, the North Carolina School Boards Association, and the North Carolina County 
Commissioners Association, shall report, including any recommendations, to the 2017 Regular 
Session of the General Assembly on or before February 1, 2017, regarding the development and 
use of computer databases by State and local agencies and the need for public access to those 
public records. 

SECTION 18.(c) This section becomes effective July 1, 2016. 

PROHIBIT CITIES FROM CHARGING FEES FOR UTILITY USE OF RIGHT-OF-WAY 
SECTION 19. G.S. 160A-296 reads as rewritten: 

"§ 160A-296. Establishment and control of streets; center and edge lines. 
(a) A city shall have general authority and control over all public streets, sidewalks, alleys, 

bridges, and other ways of public passage within its corporate limits except to the extent that 
authority and control over certain streets and bridges is vested in the Board of Transportation. 
General authority and control includes but is not limited to all of the following: 

(6) 

11 

The power to regulate, license, and prohibit digging in the streets, sidewalks, or 
alleys, or placing therein or thereon any pipes, poles, wires, fixtures , or 
appliances of any kind either on, above, or below the surface. To the extent a 
municipality is authorized under applicable law to impose a fee or charge with 
respect to activities conducted in its rights-of-way, the fee or charge must apply 
uniformly and on a competitively neutral and nondiscriminatory basis to all 
comparable activities by similarly situated users of the rights-of-way. No fee or 
charge for activities conducted in the right-of-way shall be assessed on 
businesses listed in G.S. 160A-206(b), except to the extent a city's right-of-way 
management expenses related to the activities of those businesses exceed 
distributions under Article 5 of Chapter 105 of the General Statutes. 

ALLOW THE FEDERAL GOVERNMENT TO PUMP STANDING STORMWATER 
FROM FEDERAL LANDS INTO THE OCEAN 

SECTION 20. G.S. 143-214.7 is amended by adding a new subsection to read: 
".(Ql) Notwithstanding any other provision of State Jaw and except as required by federal 

law, no State agency or unit of local government shall prohibit a unit of the federal government 
from pumping standing stormwater from federal land that is located landward of a primary dune 
over the dune and into the ocean. Pursuant to this section, all State agencies and units of local 
government shall grant all necessary approvals to a unit of the federal government to pump 
standing stormwater from federal land that is located landward of a primary dune over the dune 
and into the ocean. Such approvals shall be granted within 24 hours of the request for the 
approval, and failure to grant an approval within 24 hours shall be deemed as an approval of the 
request." 

DELAY INSURANCE FOR MOPED OWNERS 
SECTION 21.(a) Section 10 of S.L. 2015-125 reads as rewritten: 

"SECTION 10. Sections 8 and 9 of this act become effective July 1, 2015 . The remainder of 
this act becomes effective July 1, ±-O-l-6,2017, and applies to offenses committed on or after that 
date." 

SECTION 21.(b) The Department of Insurance shall review which insurance 
companies provide moped liability insurance, including the typical costs and requirements that 
must be met by a moped owner in order to obtain moped liability insurance. By December 15, 
2016, the Department shall report its findings, including a list of the companies identified as 
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providing moped liability insurance and any legislative recommendations, to the Joint Legislative 
Transportation Oversight Committee. 

SEVERABILITY CLAUSE AND EFFECTIVE DATE 
SECTION 22. If any section or provision of this act is declared unconstitutional or 

invalid by the courts, it does not affect the validity of this act as a whole or any part other than the 
part declared to be unconstitutional or invalid. 

SECTION 23. Except as otherwise provided, this act is effective when it becomes 
law. 
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Chris Saunders, and 
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SUMMARY: The Proposed Committee Substitute for House Bill 593 would amend a number of State 
laws related to environmental, natural resources, and other regulations. 

BILL ANALYSIS: 

PROHIBIT CERTAIN STORMW ATER CONTROL MEASURES 
Section 1 would prohibit the Director of the Division of Water Resources in the Department of 
Environmental Quality (DEQ) from requiring the use of on-site stormwater control measures to protect 
downstream water quality standards unless required to do so by State or federal law. 

EXEMPT LANDSCAPING MATERIAL FROM STORMWATER MANAGEMENT 
REQUIREMENTS 
Section 2 would exempt from the definition of built-upon area for purposes of implementing stormwater 
programs, landscaping material, including but not limited to gravel, mulch, sand, and vegetation, placed 
on areas that receive pedestrian or bicycle traffic or on portions of driveways and parking areas that will 
not receive the full weight of vehicular traffic. Section 2 would also allow the owner or developer of 
property to opt out of any of the exemptions from built-upon area. 

STORMWATER CONTROL SYSTEM DESIGN REGULATION 
Section 3 would amend the statutes governing fast-track permitting for stormwater management to 
direct the Environmental Management Commission to revise its rules, by July 1, 2017, to include the 
following licensed professionals as qualified to prepare a stormwater management system permit 
without a technical review, so long as the application complies with the Minimum Design Criteria: 

• Landscape architects. 
• Professional engineers. 
• Geologists. 
• Soil scientists. 
• Any other licensed professional that the EMC deems appropriate . 

• Karen Cochrane-Brown 
Director 111 111111111 11111 1111111111111111111111 111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 
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AMEND STREAM MITIGATION REQUIREMENTS 
Section 4 would direct the Environmental Management Commission to amend its rules so that 
mitigation is not required for losses of 300 linear feet or less of stream bed; for losses of more than 300 
linear feet of stream bed, mitigation shall not be required for 300 linear feet of those losses; and a lower 
mitigation threshold may be applied in the case of a legally binding federal policy. Section 4 would also 
direct DEQ to submit comments to the United States Army Corps of Engineers in support of the Corps 
increasing the threshold for mitigation from 150 linear feet to 300 linear feet. 

COASTAL RESOURCES COMMISSION RULES ON TEMPORARY EROSION CONTROL 
STRUCTURES 
Section 5 would repeal a directive in the 2015 Appropriations Act that required the Coastal Resources 
Commission (CRC) to adopt updated rules for the use of sandbags by December 2015. The updated 
rules were approved at the May 2016 meeting of the CRC. This section would direct the CRC to adopt 
those rules as temporary rules. 

DIRECT THE COAST AL RESOURCES COMMISSION TO AMEND THE SEDIMENT 
CRITERIA RULE TO EXEMPT SEDIMENT FROM CAPE SHOAL SYSTEMS 
Section 6 would direct the CRC to amend the sediment criteria rule to allow sand from the cape shoals 
to be used as ocean beach nourishment without undergoing permitting requirements. Sand used for 
beach nourishment must be similar in quality and grain size as the area being nourished and the rule 

• 

requires sediment samples to be taken from both the borrow site and recipient beach to determine if the • 
sediment source is compatible. 

DIVISION OF COAST AL MANAGEMENT TO STUDY CURRENT LONG-TERM EROSION 
RATES ADJACENT TO TERMINAL GROINS 
Section 7 would direct the Division of Coastal Management in DEQ, in consultation with the CRC, to 
study whether the long-term erosion rates should be modified in and around newly constructed terminal 
groins. Long-term erosion rates are evaluated by the Division about every five years and are used to 
determine setbacks for oceanfront development. 

SOLID WASTE AMENDMENTS 
Sections 8 and 9 would: (i) make technical , clarifying, and conforming changes to provisions enacted in 
2015 to establish life-of-site permits for sanitary landfills and transfer stations; (ii) provide that franchise 
agreements previously executed by local governments for sanitary landfills may be modified by 
agreement of all parties to a valid and operative franchise to last for a landfill's life-of-site; and (iii) 
provide that no franchise agreement for a sanitary landfill, modified or newly executed, shall exceed a 
duration of 60 years. 
Section 10 would require the Division of Waste Management in DEQ to study landfill capacity and 
usage issues, as well as cost issues associated with transport of waste due to lack of, or underutilized, 
landfill capacity in a jurisdiction. The Department must submit a report, including any legislative 
recommendations, to the Environmental Review Commission (ERC) by December 31 , 2016. 
Section 11 would modify the statute governing permitting authority of DEQ over establishment and 
operation of solid waste management facilities to require the Department to approve aerosolization as an 
acceptable method of disposal for leachate wastewater collected from a sanitary landfill. In addition, this 
section would provide that aerosolization of leachate or wastewater that results in effluent • 
free-production or a zero liquid discharge does not constitute a discharge that requires a permit under the 
air or water permitting statutes. 
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Section 12 would provide that Sections 8 and 9 would be effective retroactively to July 1, 2015, and that 
Sections 10 and 11 would become effective when the act becomes law. 

FARRIERS/HORSESHOEING 
Section 13 would clarify that a farrier or any person engaged in the activity or profession of shoeing 
hooved animals does not require a license from the North Carolina Veterinary Medical Board, provided 
that the person's actions are limited to shoeing hooved animals or trimming, clipping, or maintaining 
hooves. 

WILDLIFE RESOURCES COMMISSION, DIVISION OF MARINE FISHERIES, AND 
UTILITIES COMMISSION PRIVATE IDENTIFYING INFORMATION 
Section 14 would, effective October 1, 2016, provide that customer e-mail addresses received, and 
customer identification numbers issued, by the Wildlife Resources Commission (WRC) and the Marine 
Fisheries Commission are considered "identifying information" and may not be made available to the 
public. This section would also provide that any customer's name, physical address, email address, 
telephone number, or public utility account number received by the Public Staff of the Utilities 
Commission is not a public record, and may only be disclosed for the purpose of investigating a 
complaint against a public utility by the customer. 

REGULATION AND DISPOSITION OF CERTAIN REPTILES 
Section 15.(a) would provide that if the North Carolina Museum of Natural Sciences (Museum) or the 
North Carolina Zoological Park (Zoo) finds that a seized illegally-owned reptile is a venomous reptile, 
large constricting snake, or a regulated crocodilian, the Museum or the Zoo must determine the interim 
disposition of the seized reptile until a final disposition is determined by a court. The Museum or Zoo 
are not liable to the owner of the reptile if the Museum or Zoo determines euthanasia to be the 
appropriate interim disposition, or if the seized reptile dies of natural or unintended causes. Upon 
conviction of any violation of Article 55 of Chapter 14 of the General Statutes (Regulation of Venomous 
Reptiles), the court shall issue a final disposition of the confiscated reptiles, which may include transfer 
of title to the State of North Carolina and reimbursement for the cost of seizure, delivery, and storage of 
the reptiles. This section would also authorize law enforcement officers or animal control officers to kill 
a dangerous reptile if the officer determines that there is an immediate threat to public safety. 
Section 15.(b) would direct the Department of Natural and Cultural Resources (DNCR) and WRC to 
study and develop a list of potential designated representatives for the storage and safekeeping of 
venomous reptiles, large constricting snakes, or crocodilians. 
Section 15.(c) would direct DNCR and WRC to study and make recommendations to the ERC by 
December 1, 2016, on potential procedural and policy changes to improve the regulation of dangerous 
reptiles. 

PROVIDE FOR LOW-FLOW DESIGN ALTERNATIVES FOR PUBLIC WATER SUPPLY 
SYSTEMS 
Section 16 would amend the North Carolina Administrative Code to exempt a public water supply 
system from the Daily Flow Requirements as provided by Table No. 1 of 15A NCAC 18C .0409(b)(l), 
provided the flow rates and yields that are less than those required by the rule are (i) achieved through 
an engineering design that utilizes low-flow fixtures and low-flow reduction technologies and the design 
is prepared, sealed, and signed by a professional engineer licensed pursuant to Chapter 89C of the 
General Statutes and (ii) provide for a flow that is sufficient to sustain the water usage required in the 
engineering design. 
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CERTAIN AGREEMENT TERMS FOR AGRICULTURAL EMPLOYER'S STATUS 
DECLARED INVALID 
Section 17 would provide that any provision that directly or indirectly conditions the terms of an 
agreement not to sue or to settle pending litigation upon an agricultural producer's status as a union or 
nonunion employer or entry into or refusal to enter into an agreement with a labor union or labor 
organization is invalid and unenforceable. 

COPIES OF CERTAIN PUBLIC RECORDS 
Section 18 would, effective July 1, 2016, provide that a public agency that makes its public records and 
computer databases available online, in a format that is downloadable, satisfies the requirement to allow 
persons access to public records, and is not required to provide copies through any other method or 
medium. That public agency may, but is not required to, provide copies by another method or in another 
medium and may negotiate a charge for that service if they so opt. 

PROHIBIT CITIES FROM CHARGING FEES FOR UTILITY USE OF RIGHT-OF-WAY 
Section 19 would prohibit a city from imposing a fee on gas, telecommunications, electricity, or video 
programming utilities for activities conducted in a right-of-way, unless the costs for those activities 
exceeds the amount the city has collected for sales and use tax. 

ALLOW THE FEDERAL GOVERNMENT TO PUMP STANDING STORMWATER INTO 
THE OCEAN 

• 

Section 20 would provide that except that as required by federal law, no State agency or unit of local • 
government may prohibit a unit of the federal government from pumping standing stormwater landward 
of a primary dune over the dune and into the ocean. 

DELAY INSURANCE FOR MOPED OWNERS 
Section 21 would delay the effective date of provisions enacted in 2015 requiring that mopeds be 
insured, from July 1, 2016, to July 1, 2017, and would direct the Department of Insurance to review 
which insurance companies provide moped liability insurance, including the typical costs and 
requirements that must be met by a moped owner in order to obtain moped liability insurance. 

SEVERABILITY CLAUSE AND EFFECTIVE DATE 
Section 22 contains a severability clause. 

EFFECTIVE DATE: Except as otherwise provided, this act would be effective when it becomes law . 

• 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND CERTAIN ENVIRONMENTAL, NATURAL RESOURCES, AND 
3 OTHER LAWS. 
4 The General Assembly of North Carolina enacts: 
5 
6 PROHIBIT CERTAIN STORMWATER CONTROL MEASURES 
7 SECTION 1.(a) Until the effective date of the revised permanent rule that the 
8 Environmental Management Commission is required to adopt pursuant to subsection (c) of this 
9 section, the Commission and the Department of Environmental Quality shall implement 15A 

10 NCAC 02H .0506 (Review of Applications) as provided in subsection (b) of this section. 
11 SECTION 1.(b) Notwithstanding 15A NCAC 02H .0506(b)(5) and 15A NCAC 02H 
12 .0506(c)(5), the Director of the Division of Water Resources shall not require the use of on-site 
13 stormwater control measures to protect downstream water quality standards, except as required by 
14 State or federal law. 
15 SECTION 1.(c) The Environmental Management Commission shall adopt rules to 
16 amend 15A NCAC 02H .0506 (Review of Applications) consistent with subsection (b) of this 
17 section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this 
18 section shall be substantively identical to the provisions of subsection (b) of this section . Rules 
19 adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the 
20 General Statutes. Rules adopted pursuant to this section shall become effective as provided in 
21 G.S. l 50B-21.3(b 1) as though 10 or more written objections had been received as provided by 
22 G.S. 150B-21.3(b2). 
23 SECTION 1.(d) This section is effective when it becomes law. Subsection (b) of this 
24 section expires on the date that rules adopted pursuant to subsection (c) of this section become 
25 effective. 
26 
27 EXEMPT LANDSCAPING MATERIAL FROM STORMWATER MANAGEMENT 
28 REQUIREMENTS 
29 SECTION 2. G.S. 143-214.7(b2) reads as rewritten: 
30 "(b2) For purposes of implementing stormwater programs, "built-upon area" means 
31 impervious surface and partially impervious surface to the extent that the partially impervious 
32 surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon 
33 area" does not include a slatted deck; the water area of a swimming pool; a surface of number 57 
34 stone, as designated by the American Society for Testing and Materials, laid at least four inches 
35 thick over a geotextile fabric; eF-a trail as defined in G.S. 113A-85 that is either unpaved or paved 
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as long as the pavement is porous with a hydraulic conductivity greater than 0.001 centimeters per 
second (1.41 inches per hetHthour); or landscaping material, including but not limited to gravel, 
mulch, sand, and vegetation, placed on areas that receive pedestrian or bicycle traffic or on 
portions of driveways and parking areas that will not receive the full weight of vehicular traffic. 
The owner or developer of a property may opt out of any of the exemptions from "built-upon area" 
set out in this subsection. For State stormwater programs and local stormwater programs approved 
pursuant to subsection (d) of this section, all of the following shall apply: 

(1) The volume, velocity, and discharge rates of water associated with the one-year, 
24-hour storm and the difference in storm water runoff from the predevelopment 
and postdevelopment conditions for the one-year, 24-hour storm shall be 
calculated using any acceptable engineering hydrologic and hydraulic methods. 

(2) Development may occur within the area that would otherwise be required to be 
placed within a vegetative buffer required by the Commission pursuant to 
G.S. 143-214.1 and G.S. 143-214.7 to protect classified shellfish waters, 
outstanding resource waters, and high-quality waters provided the stormwater 
runoff from the development is collected and treated from the entire impervious 
area and discharged so that it passes through the vegetative buffer and is 
managed so that it otherwise complies with all applicable State and federal 
stormwater management requirements. 

(3) The requirements that apply to development activities within one-half mile of 
and draining to Class SA waters or within one-half mile of Class SA waters and 
draining to unnamed freshwater tributaries shall not apply to development 
activities and associated stormwater discharges that do not occur within 
one-half mile of and draining to Class SA waters or are not within one-half mile 
of Class SA waters and draining to unnamed freshwater tributaries." 

STORMWATER CONTROL SYSTEM DESIGN REGULATION 
SECTION 3.(a) G.S. 143-214.7B reads as rewritten: 

"§ 143-214.7B. Fast-track permitting for stormwater management systems. 
The Commission shall adopt rules to establish a fast-track permitting process that allows for 

the issuance of stormwater management system permits without a technical review when the 
permit applicant (i) complies with the Minimum Design Criteria for stormwater management 
developed by the Department and (ii) submits a permit application prepared by a qualified 
professional. In developing the rules, the Commission shall consult with a technical working 
group that consists of industry experts, engineers, environmental consultants, relevant faculty from 
The University of North Carolina, and other interested stakeholders. The rules shall, at a 
minimum, provide for all of the following: 

Page 2 

(I) A process for permit application, review, and determination. 
(2) The types of professionals that are qualified to prepare a permit application 

submitted pursuant to this section and the types of qualifications such 
professionals must have. The Commission shall include the following 
professionals who meet the North Carolina licensing requirements applicable to 
the type of stormwater management system proposed: 
a. Landscape architects licensed pursuant to Chapter 89A of the General 

Statutes. 
b. Engineers licensed pursuant to Chapter 89C of the General Statutes. 
c. Geologists licensed pursuant to Chapter 89E of the General Statutes. 
d. Soil scientists licensed pursuant to Chapter 89F of the General Statutes. 
e. Any other licensed profession that the Commission deems appropriate. 

(3) A process for ensuring compliance with the Minimum Design Criteria. 

House Bill 593 H593-CSSB-22 [ v .30] 
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1 (4) That permits issued pursuant to the fast-track permitting process comply with 

e 2 State water quality standards adopted pursuant to G.S. 143-214.1 , 143-214.7, 
3 and 143-215.3(a)(I). 
4 (5) A process for establishing the liability of a qualified professional who prepares 
5 a permit application for a stormwater management system that fails to comply 
6 with the Minimum Design Criteria." 
7 SECTION 3.(b) The Environmental Management Commission shall amend its rules to 
8 implement subsection (a) of this section no later than July 1, 2017. 
9 

10 AMEND STREAM MITIGATION REQUIREMENTS 
11 SECTION 4.(a) The Environmental Management Commission shall amend its rules 
12 so that mitigation is not required for losses of 300 linear feet or less of stream bed; for losses of 
13 more than 300 linear feet of stream bed, mitigation shall not be required for 300 linear feet of 
14 those losses; and a lower mitigation threshold may be applied in the case of a legally binding 
15 federal policy. The Commission shall adopt temporary rules as soon as practicable to implement 
16 this section. 
17 SECTION 4.(b) During the time period for public comment specified by the 
18 Wilmington District of the United States Army Corps of Engineers in its published notice of the 
19 proposed 2017 five-year reauthorization of Nationwide Permits issued pursuant to Section 404(e) 
20 of the Clean Water Act, the Department of Environmental Quality shall submit written comments 
21 to the Washington, D.C. Headquarters and the Wilmington District Office of the United States 
22 Army Corps of Engineers on behalf of the State in support of the Wilmington District adopting 
23 Regional Conditions that will increase the threshold for the requirement of mitigation for loss of 
24 stream bed of perennial or ephemeral/intermittent streams from 150 linear feet to 300 linear feet. 
25 The written comments shall include a history of why the current threshold of 150 linear feet exists 
26 in North Carolina, shall outline the thresholds that exist in other jurisdictions, and shall note that 
27 the State has established a 300 linear foot mitigation threshold . 
28 
29 COASTAL RESOURCES COMMISSION RULES ON TEMPORARY EROSION 
30 CONTROL STRUCTURES 
31 SECTION 5.(a) Sections 14.6.(p) and 14.6.(q) ofS.L. 2015-241 are repealed. 
32 SECTION 5.(b) The Coastal Resources Commission shall adopt temporary rules for 
33 the use of temporary erosion control structures consistent with the amendments to the temporary 
34 erosion control structure rules adopted by the Commission as agenda item CRC-16-23, on May 
35 11 , 2016, with any further modifications in the Commission's discretion. The Commission shall 
36 also adopt permanent rules to implement this section. 
37 
38 DIRECT THE COASTAL RESOURCES COMMISSION TO AMEND THE SEDIMENT 
39 CRITERIA RULE TO EXEMPT SEDIMENT FROM CAPE SHOAL SYSTEMS 
40 SECTION 6.(a) Definitions. - "Sediment Criteria Rule" means 15A NCAC 07H 
41 .0312 (Technical Standards for Beach Fill Projects) for purposes of this section and its 
42 implementation. 
43 SECTION 6.(b) Sediment Criteria Rule. - Until the effective date of the revised 
44 permanent rule that the Coastal Resources Commission is required to adopt pursuant to subsection 
45 (d) of this section, the Commission and the Department of Environmental Quality shall implement 
46 the Sediment Criteria Rule, as provided in subsection (c) of this section. 
47 SECTION 6.(c) Implementation. -The Commission shall exempt from the permitting 
48 requirements of the Sediment Criteria Rule any sediment in the cape shoal systems used as a 
49 borrow site and any portion of an oceanfront beach that receives sediment from the cape shoal 
50 systems. For purposes of this section, "cape shoal systems" includes the Frying Pan Shoals at Cape 
51 Fear, Lookout Shoals at Cape Lookout, and Diamond Shoals at Cape Hatteras. 
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SECTION 6.(d) Additional Rule-Making Authority. - The Commission shall adopt a 
rule to amend the Sediment Criteria Rule consistent with subsection (c) of this section. 
Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section 
shall be substantively identical to the provisions of subsection (c) of this section. Rules adopted 
pursuant to this section are not subject to Part 3 of Article 2A of Chapter l 50B of the General 
Statutes. Rules adopted pursuant to this section shall become effective as provided in 
G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
G.S. l 50B-2l.3(b2). 

SECTION 6.(e) Sunset. - This section expires when permanent rules adopted as 
required by subsection ( d) of this section become effective. 

DIVISION OF COASTAL MANAGEMENT TO STUDY CURRENT LONG-TERM 
EROSION RATES ADJACENT TO TERMINAL GROINS 

SECTION 7. The Division of Coastal Management of the Department of 
Environmental Quality, in consultation with the Coastal Resources Commission, shall study the 
change in erosion rates directly adjacent to existing and newly constructed terminal groins to 
determine whether long-term erosion rates, currently in effect in accordance with 15A NCAC 07H 
.0304 (AECS Within Ocean Hazard Areas), should be adjusted to reflect any mitigation of 
shoreline erosion resulting from the installation of the terminal groins. The Division shall report 
on the results of the study to the Environmental Review Commission on or before December 31 , 
2016. 

SOLID WASTE AMENDMENTS 
SECTION 8.(a) Section 4.9(a) of S.L. 2015-286 reads as rewritten: 

"SECTION 4.9.(a) Section 14.20(a) of S.L. 2015-241 reads as rewritteA:is rewritten to read: 
11 

SECTION 8.(b) Section 4.9(b) of S.L. 2015-286 reads as rewritten: 
"SECTION 4.9.(b) Section 14.20(a)l4.20(c) of S.L. 2015-241 reads as rewritteA:is rewritten 

to read: 
11 

SECTION 8.(c) Section 4.9(c) of S.L. 2015-286 reads as rewritten: 
"SECTION 4.9.(c) Section 14.20(d) ofS.L. 2015-241 reads as rewritteA:is rewritten to read: 

11 

SECTION 8.(d) Section 4.9(d) of S.L. 2015-286 reads as rewritten: 
"SECTION 4.9.(d) Section 14.20(f) of S.L. 2015-241 reads as rewritteA :is rewritten to read: 

11 

SECTION 8.(e) Section 14.20(e) of S.L. 2015-241 reads as rewritten: 
"SECTION 14.20.(e) After July I , 2016, the annual fee due pursuant to 

G.8. 130A 295 .8A(d1),G.S.130A-295.8(dl), as enacted by Section 14.20(c) of this act, for 
existing sanitary landfills and transfer stations with a valid permit issued before the date this act 
becomes effective is equal to the applicable annual fee for the facility as set forth in 
G.8. 130A 295.8A(dl),G.S. 130A-295.8(dl) as enacted by Section 14.20(c) of this act, less a 
permittee fee credit. A permittee fee credit exists when the life-of-site permit fee amount is greater 
than the time-limited permit fee amount. The amount of the permittee fee credit shall be calculated 
by (i) subtracting the time-limited permit fee amount from the life-of-site permit fee amount due 
for the same period of time and (ii) multiplying the difference by a fraction, the numerator of 
which is the number of years remaining in the facility's time-limited permit and the denominator 
of which is the total number of years covered by the facility's time-limited permit. The amount of 
the permittee fee credit shall be allocated in equal annual installments over the number of years 
that constitute the facility's remaining life-of-site, as determined by the Department, unless the 
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1 Department accelerates, in its sole discretion, the use of the credit over a shorter period of time. 
2 For purposes of this subsection, the following definitions apply: 
3 (I) Life-of-site permit fee amount. - The amount equal to the sum of all annual 
4 fees that would be due under the fee structure set forth in 
5 G.S. 130/\ 295.8A(dl),G.S. 130A-295.8(dl), as enacted by Section 14.20(c) of 
6 this act, during the cycle of the facility's permit in effect on July 1, 2016. 
7 (2) Time-limited permit fee amount. - The amount equal to the sum of the 
8 application fee or renewal fee, whichever is applicable, and all annual fees paid 
9 or to be paid pursuant to subsections (c) and (d) of 

10 G.S. 130A 295.8,A,,G.S. 130A-295.8 as repealed by Section 14.20(c) of this act, 
11 during the cycle of the facility's permit in effect on July 1, 2016. 
12 The Department shall adopt rules to implement this subsection." 
13 SECTION 9.(a) Section 14.20(f) of S.L. 2015-241 , as amended by Section 4.9(d) of 
14 S.L. 2015-286, reads as rewritten: 
15 "SECTION 14.20.(f) This section becomes effective October 1, 2015. G.S. 130A-294(bl)(2), 
16 as amended by subsection (a) of this section, applies to franchise agreements agreements (i) 
17 executed on or after October l , 2015. October 1, 2015, and (ii) executed on or before October 1, 
18 2015, only if all parties to a valid and operative franchise agreement consent to modify the 
19 agreement for the purpose of extending the agreement's duration to the life-of-site of the landfill 
20 for which the agreement was executed. The remainder of G.S. 130A-294, as amended by 
21 subsection (a) of this section, and G.S. 130A-295.8, as amended by subsection (c) of this section, 
22 apply to (i) existing sanitary landfills and transfer stations, with a valid permit issued before the 
23 date this act becomes effective, on July 1, 2016, at which point a permittee may choose to apply 
24 for a life-of-site permit pursuant to G.S. 130A-294(a2), as amended by Section 14.20(b) of this 
25 act, or may choose to apply for a life-of-site permit for the facility when the facility's permit is 
26 next subject to renewal after July 1, 2016, (ii) new sanitary landfills and transfer stations, for 
27 applications submitted on or after July l , 2016, and (iii) applications for sanitary landfills or 
28 transfer stations submitted before July 1, 2015, and pending on the date this act becomes law shall 
29 be evaluated by the Department based on the applicable laws that were in effect on July 1, 2015, 
30 and the Department shall not delay in processing such permit applications in consideration of 
31 changes made by this act, but such landfills and transfer stations shall be eligible for issuance of 
32 life-of-site permits pursuant to G.S. 130A-294(a2), as amended by Section 14.20(b) of this act, on 
33 July 1, 2016, at which point a permittee may choose to apply for a life-of-site permit pursuant to 
34 G.S. 130A-294(a2), as amended by Section 14.20(b) of this act, or may choose to apply for a 
35 life-of-site permit for the facility when the facility's permit is next subject to renewal after July I , 
36 2016." 
37 SECTION 9.(b) G.S. 130A-294(b1)(2) reads as rewritten: 
38 "(2) A person who intends to apply for a new permit for a sanitary landfill shall 
39 obtain, prior to applying for a permit, a franchise for the operation of the 
40 sanitary landfill from each local government having jurisdiction over any part 
41 of the land on which the sanitary landfill and its appurtenances are located or to 
42 be located. A local government may adopt a franchise ordinance under 
43 G.S. 153A-136 or G.S. 160A-3 l 9. A franchise granted for a sanitary landfill 
44 sha+l-shall (i) be granted for the life-of-site of the landfill and shall landfill, but 
45 for a period not to exceed 60 years and (ii) include all of the following: 
46 a. A statement of the population to be served, including a description of 
47 the geographic area. 

- 48 b. A description of the volume and characteristics of the waste stream. 
49 c. A projection of the useful life of the sanitary landfill. 
50 d. Repealed by Session Laws 2013-409, s. 8, effective August 23, 2013. 
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e. The procedures to be followed for governmental oversight and 
regulation of the fees and rates to be charged by facilities subject to the 
franchise for waste generated in the jurisdiction of the franchising 
entity. 

f. A facility plan for the sanitary landfill that shall include the boundaries 
of the proposed facility , proposed development of the facility site, the 
boundaries of all waste disposal units, final elevations and capacity of 
all waste disposal units, the amount of waste to be received per day in 
tons, the total waste disposal capacity of the sanitary landfill in tons, a 
description of environmental controls, and a description of any other 
waste management activities to be conducted at the facility. In addition, 
the facility plan shall show the proposed location of soil borrow areas, 
leachate facilities , and all other facilities and infrastructure, including 
ingress and egress to the facility." 

SECTION 9.(c) G.S. 160A-319(a) reads as rewritten: 
"§ 160A-319. Utility franchises. 

(a) A city shall have authority to grant upon reasonable terms franchises for a telephone 
system and any of the enterprises listed in G.S. 160A-3 l 1, except a cable television system. A 
franchise granted by a city authorizes the operation of the franchised activity within the city. No 
franchise shall be granted for a period of more than 60 years, e>wept including a franchise granted 
to a sanitary landfill for the life-of-site of the landfill pursuant to G.S. l 30A-294(bl); provided, 
however, that a franchise for solid waste collection or disposal systems and faeilities facilities, 
other than sanitary landfills, shall not be granted for a period of more than 30 years. Except as 
otherwise provided by law, when a city operates an enterprise, or upon granting a franchise , a city 
may by ordinance make it unlawful to operate an enterprise without a franchise." 

SECTION 9.(d) G.S. 153A-136 reads as rewritten: 
"§ 153A-136. Regulation of solid wastes. 

(a) A county may by ordinance regulate the storage, collection, transportation, use, 
disposal , and other disposition of solid wastes. Such an ordinance may: 

(3) Grant a franchise to one or more persons for the exclusive right to 
commercially collect or dispose of solid wastes within all or a defined portion 
of the county and prohibit any other person from commercially collecting or 
disposing of solid wastes in that area. The board of commissioners may set the 
terms of any franehise, e>wept that no franehise may be granted for a period 
exeeeding 30 years, nor may any franchise; provided, however, no franchise 
shall be granted for a period of more than 30 years, except for a franchise 
granted to a sanitary landfill for the life-of-site of the landfill pursuant to 
G.S. 130A-294(b ]), which may not exceed 60 years. No franchise by its terms 
~impair the authority of the board of commissioners to regulate fees as 
authorized by this section. 

II 

SECTION 9.(e) Section 9(a) of this act applies to franchise agreements (i) executed 
on or after October 1, 2015, and (ii) executed on or before October 1, 2015, only if all parties to a 
valid and operative agreement consent to modify the agreement for the purpose of extending the 
agreement's duration of the life-of-site of the landfill for which the agreement was executed. 

SECTION 10. The Division of Waste Management of the Department of 
Environmental Quality shall examine whether solid waste management activities in the State are 
being conducted in a manner most beneficial to the citizens of the State in terms of efficiency and 
cost-effectiveness, with a focus on solid waste disposal capacity across the State, particularly, 
areas of the State that have insufficient disposal capacity, as well as areas of the State with 
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disposal capacity that is underutilized, resulting in transport of waste to other jurisdictions. The 
Department shall develop economic estimates of the short- and long-term costs of waste transport 
in these situations versus full utilization of capacity, or expansion of capacity, in the originating 
jurisdiction. The Department shall also provide information on landfill capacity that is permitted 
but not yet constructed, and expansion opportunities for future landfill capacity. The Department 
shall submit a report, including any legislative recommendations, to the Environmental Review 
Commission no later than December 31 , 2016. 

SECTION 11. G.S. 130A-294(a) reads as rewritten: 
"G.S. § 130A-294. Solid waste management program. 

(a) The Department is authorized and directed to engage in research, conduct 
investigations and surveys, make inspections and establish a statewide solid waste management 
program. In establishing a program, the Department shall have authority to: 

(4) a. 

b. 
C. 

H593-CSSB-22 [ v .30] 

Develop a permit system governing the establishment and operation of 
solid waste management facilities. A landfill with a disposal area of 1/2 
acre or less for the on-site disposal of land clearing and inert debris is 
exempt from the permit requirement of this section and shall be 
governed by G.S. 130A-301.1. Demolition debris from the 
decommissioning of manufacturing buildings, including electric 
generating stations, that is disposed of on the same site as the 
decommissioned buildings, is exempt from the permit requirement of 
this section and rules adopted pursuant to this section and shall be 
governed by G.S. l 30A-301.3. The Department shall not approve an 
application for a new permit, major permit modification, or a substantial 
amendment to a permit for a sanitary landfill, excluding demolition 
landfills as defined in the rules of the Commission, except as provided 
in subdivisions (3) and ( 4) of subsection (b 1) of this section. No permit 
shall be granted for a solid waste management facility having discharges 
that are point sources until the Department has referred the complete 
plans and specifications to the Commission and has received advice in 
writing that the plans and specifications are approved in accordance 
with the provisions of G.S. 143-215.1. In any case where the 
Department denies a permit for a solid waste management facility, it 
shall state in writing the reason for denial and shall also state its 
estimate of the changes in the applicant's proposed activities or plans 
that will be required for the applicant to obtain a permit. 
Repealed by Session Laws 2007-550, s. l(a), effective August 1, 2007. 
The Department shall deny an application for a permit for a solid waste 
management facility if the Department finds that: 
1. Construction or operation of the proposed facility would be 

inconsistent with or violate rules adopted by the Commission. 
2. Construction or operation of the proposed facility would result in 

a violation of water quality standards adopted by the 
Commission pursuant to G.S. 143-214.1 for waters, as defined in 
G.S. 143-213. 

3. Construction or operation of the facility would result in 
significant damage to ecological systems, natural resources, 
cultural sites, recreation areas, or historic sites of more than local 
significance. These areas include, but are not limited to, national 
or State parks or forests; wilderness areas; historic sites; 
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d. 

e. 

" 

recreation areas; segments of the natural and scenic rivers 
system; wildlife refuges, preserves, and management areas; areas 
that provide habitat for threatened or endangered species; 
primary nursery areas and critical fisheries habitat designated by 
the Marine Fisheries Commission; and Outstanding Resource 
Waters designated by the Commission. 

4. Construction or operation of the proposed facility would 
substantially limit or threaten access to or use of public trust 
waters or public lands. 

5. The proposed facility would be located in a natural hazard area, 
including a floodplain, a landslide hazard area, or an area subject 
to storm surge or excessive seismic activity, such that the facility 
will present a risk to public health or safety. 

6. There is a practical alternative that would accomplish the 
purposes of the proposed facility with less adverse impact on 
public resources, considering engineering requirements and 
economic costs. 

7. The cumulative impacts of the proposed facility and other 
facilities in the area of the proposed facility would violate the 
criteria set forth in sub-sub-subdivisions 2. through 5. of this 
sub-subdivision. 

8. Construction or operation of the proposed facility would be 
inconsistent with the State solid waste management policy and 
goals as set out in G.S. 130A-309.04 and with the State solid 
waste management plan developed as provided m 
G.S. 130A-309.07. 

9. The cumulative impact of the proposed facility, when considered 
in relation to other similar impacts of facilities located or 
proposed in the community, would have a disproportionate 
adverse impact on a minority or low-income community 
protected by Title VI of the federal Civil Rights Act of 1964. 
This subdivision shall apply only to the extent required by 
federal law. 

Management of land clearing debris burned in accordance with 15A 
NCAC 02D.1903 shall not require a permit pursuant to this section. 
For the purpose of the disposal of leachate and wastewater collected 
from a sanitary landfill, the Department shall approve aerosolization of 
such leachate and wastewater as an acceptable method of di sposal. 
Aerosolization of leachate or wastewater that results in effluent 
free-production or a zero liquid discharge does not constitute a 
discharge that requires a permit under either Article 21 or Article 21B of 
Chapter 143 of the General Statutes. 

SECTION 12. Except as otherwise provided, Sections 8 and 9 of this act are effective 
retroactively to July I , 2015. Sections I 0, I 1, and 12 are effective when this act becomes Jaw. 

FARRIERS/HORSESHOEING 
SECTION 13. G.S. 90-187.10 is amended by adding a new subsection to read: 

"§ 90-187.10. Necessity for license; certain practices exempted. 
No person shall engage in the practice of veterinary medicine or own all or part interest in a 

veterinary medical practice in this State or attempt to do so without having first applied for and 
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obtained a license for such purpose from the North Carolina Veterinary Medical Board, or without 
having first obtained from the Board a certificate of renewal of license for the calendar year in 
which the person proposes to practice and until the person shall have been first licensed and 
registered for such practice in the manner provided in this Article and the rules and regulations of 
the Board. 

Nothing in this Article shall be construed to prohibit: 

.Ll.l} Any farrier or person actively engaged in the activity or profession of shoeing 
hooved animals as long as his or her actions are limited to the art of shoeing 
hooved animals or trimming, clipping, or maintaining hooves." 

WILDLIFE RESOURCES COMMISSION, DIVISION OF MARINE FISHERIES, AND 
UTILITIES COMMISSION PRIVATE IDENTIFYING INFORMATION 

SECTION 14.(a) G.S. 143-254.5 reads as rewritten: 
"§ 143-254.5. Disclosure of personal identifying information. 

Social security numbers and identifying information obtained by the Commission shall be 
treated as provided in G.S. 132-1.10. For purposes of this section, "identifying information" also 
includes a person's mailing address, residence address, e-mail address, Commission-issued 
customer identification number, date of birth, and telephone number." 

SECTION 14.(b) G.S. l 43B-289.52(h) reads as rewritten: 
"§ 143B-289.52. Marine Fisheries Commission - powers and duties. 

(h) Social security numbers and identifying information obtained by the Commission or 
the Division of Marine Fisheries shall be treated as provided in G.S. 132-1.10. For purposes of this 
subsection, "identifying information" also includes a person's mailing address, residence address, 
e-mail address, Commission-issued customer identification number, date of birth, and telephone 
number." 

SECTION 14.(c) Chapter 132 of the General Statutes is amended by adding a new 
section to read: 
"§ 132-1.14. Personally identifiable information of public utility customers . 

.(fil Except as otherwise provided in this section, a public record, as defined by G.S. 132-1, 
does not include personally identifiable information obtained by the Public Staff of the Utilities 
Commission from customers requesting assistance from the Public Staff regarding rate or service 
di sputes with a public utility, as defined by G.S. 62-3(23). 

{hl The Public Staff may disclose personally identifiable information of a customer to the 
public utility involved in the matter for the purpose of investigating such disputes. 

(£)_ Such personally identifiable information is a public record to the extent disclosed by 
the customer in a complaint filed with the Commission pursuant to G.S. 62-73. 

.(ill For purposes of this section, "personally identifiable information" means the customer's 
name, physical address, email address, telephone number, and public utility account number." 

SECTION 14.(d) This section becomes effective October 1, 2016. 

REGULATION AND DISPOSITION OF CERTAIN REPTILES 
SECTION 15.(a) G.S. 14-419 reads as rewritten: 

"§ 14-419. Investigation of suspected violations; seizure and examination of reptiles; 
disposition of reptiles. 

(a) In any case in which any law-enforcement officer or animal control officer has 
probable cause to believe that any of the provisions of this Article have been or are about to be 
violated, it shall be the duty of the officer and the officer is authorized, empowered, and directed 
to immediately investigate the violation or impending violation and to consult with representatives 
of the North Carolina Museum of Natural Sciences or the North Carolina Zoological Park or a 
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designated representative of either the Museum or Zoological Park to identify appropriate and safe 
methods to seize the reptile or reptiles involved, to seize the reptile or reptiles involved, and the 
officer is authorized and directed to deliver: (i) a reptile believed to be venomous to the North 
Carolina State Museum of Natural Sciences or to its designated representative for examination for 
the purpose of ascertaining whether the reptile is regulated under this Article; and, (ii) a reptile 
believed to be a large constricting snake or crocodilian to the North Carolina Zoological Park or to 
its designated representative for the purpose of ascertaining whether the reptile is regulated under 
this Article. In any case in which a law enforcement officer or animal control officer determines 
that there is an immediate risk to public safety, the officer shall not be required to consult with 
representatives of the North Carolina Museum of Natural Sciences or the North Carolina 
Zoological Park as provided by this subseetioA.subsection, and may kill the reptile. 

(b) If the Museum or the Zoological Park or their designated representatives find that a 
seized reptile is a venomous reptile, large constricting snake, or crocodilian regulated under this 
Article, the Museum or the Zoological Park or their designated representative shall determine 
fmal.an interim disposition of the reptile in a manner consistent with the safety of the public, until 
a final disposition is determined by a court of competent jurisdiction. whieh iAln the case of a 
venomous reptile for which antivenin approved by the United States Food and Drug 
Administration is not readily available, shall-the reptile may be euthanized unless the species is 
protected under the federal Endangered Species Act of 1973. Where the Museum or the 
Zoological Park or their designated representative determines euthanasia to be the appropriate 
interim disposition, or where a reptile seized pursuant to this Article dies of natural or unintended 
causes, the Museum, the Zoological Park, or their designated representatives shall not be liable to 
the reptile's owner. 

{hl} Upon conviction of any offense contained in this Article, the court shall order a final 
disposition of the confiscated venomous reptiles, large constricting snakes, or crocodilians, which 
may include the transfer of title to the State of North Carolina and reimbursement for the 
necessary expenses incurred in the seizure, delivery and storage thereof. 

(c) If the Museum or the Zoological Park or their designated representatives find that the 
reptile is not a venomous reptile, large constricting snake, or crocodilian regulated under this 
Article, and either no criminal warrants or indictments are initiated in connection with the reptile 
within 10 days of initial seizure, or a court of law determines that the reptile is not being owned, 
possessed, used, transported, or trafficked in violation of this Article, then it shall be the duty of 
the law enforcement officer to return the reptile or reptiles to the person from whom they were 
seized within 15 days." 

SECTION 15.(b) The North Carolina Department of Natural and Cultural Resources 
and the North Carolina Wildlife Resources Commission shall jointly study and develop a list of 
potential designated representatives for the storage and safekeeping of venomous reptiles, large 
constricting snakes, or crocodilians. 

SECTION 15.(c) The North Carolina Department of Natural and Cultural Resources 
and the North Carolina Wildlife Resources Commission shall jointly study and develop 
recommendations for potential procedural and policy changes to improve the regulation of certain 
reptiles pursuant to Article 55 of Chapter 14 of the General Statutes. The Department and the 
Commission shall consider public health and safety risks, permitting requirements, exemptions, 
notification of escape, investigation of suspected violations, seizure and examination of reptiles , 
disposition of seized reptiles, and any other issues determined relevant to the regulation of certain 
reptiles. The Department and the Commission shall submit a report, including any legislative 
recommendations, to the Environmental Review Commission no later than December 31 , 2016. 

PROVIDE FOR LOW-FLOW DESIGN ALTERNATIVES FOR PUBLIC WATER 
SUPPLY SYSTEMS 
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1 SECTION 16.(a) 15A NCAC 18C .0409(b)(l) (Daily Flow Requirements). - Until 

• 2 the effective date of the revised permanent rule that the Commission for Public Health is required 
3 to adopt pursuant to subsection (c) of this section, the Commission, the Department of Health and 
4 Human Services, and any other political subdivision of the State shall implement 15A NCAC 18C 
5 .0409(b)(l) (Daily Flow Requirements) as provided in subsection (b) of this section. 
6 SECTION 16.(b) Implementation. - Notwithstanding the Daily Flow Requirements 
7 rates listed in Table No. 1 of 15A NCAC 18C .0409(b)(l) (Daily Flow Requirements), a public 
8 water supply system shall be exempt from the Daily Flow Requirements, and any other design 
9 flow standards established by the Department or the Commission, provided the flow rates and 

10 yields that are less than those required in Table No. 1 of 15A NCAC 18C .0409(b )(1) (Daily Flow 
11 Requirements) are (i) achieved through an engineering design that utilizes low-flow fixtures and 
12 low-flow reduction technologies and the design is prepared, sealed, and signed by a professional 
13 engineer licensed pursuant to Chapter 89C of the General Statutes and (ii) provide for a flow that 
14 is sufficient to sustain the water usage required in the engineering design. 
15 SECTION 16.(c) Additional Rule-Making Authority. -The Commission shall adopt a 
16 rule to amend 15A NCAC 18C .0409(b)(1) (Daily Flow Requirements), consistent with subsection 
17 (b) of this section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission 
18 pursuant to this section shall be substantively identical to the provisions of subsection (b) of this 
19 section. Rules adopted pursuant to thi s section are not subject to G.S. l 50B-2 l .8 through 
20 G.S. l 50B-2 l.14. Rules adopted pursuant to this section shall become effective as provided in 
21 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
22 G.S. 150B-21.3(b2). 
23 SECTION 16.(d) Sunset. - Subsection (b) of this section expires on the date that rules 
24 adopted pursuant to subsection ( c) of this section become effective. 

• 25 
26 CERTAIN AGREEMENT TERMS FOR AGRICULTURAL EMPLOYER'S STATUS 
27 DECLAREDINVALID 
28 SECTION 17. G.S. 95-79 reads as rewritten: 
29 "§ 95-79. Certain agreements declared illegal. 
30 (a) Any agreement or combination between any employer and any labor union or labor 
31 organization whereby persons not members of such union or organization shall be denied the right 
32 to work for said employer, or whereby such membership is made a condition of employment or 
33 continuation of employment by such employer, or whereby any such union or organization 
34 acquires an employment monopoly in any enterprise, is hereby declared to be against the public 
35 policy and an illegal combination or conspiracy in restraint of trade or commerce in the State of 
36 North Carolina. 
37 (b) Any provision that directly or indirectly conditions the purchase of agricultural 
38 products orproducts, the terms of an agreement for the purchase of agricultural products products, 
39 or the terms of an agreement not to sue or to settle pending litigation upon an agricultural 
40 producer's status as a union or nonunion employer or entry into or refusal to enter into an 
41 agreement with a labor union or labor organization is invalid and unenforceable as against public 
42 policy in restraint of trade or commerce in the State of North Carolina. For purposes of this 
43 subsection, the term "agricultural producer" means any producer engaged in any service or activity 
44 included within the provisions of section 3(t) of the Fair Labor Standards Act of 1938, 29 U.S .C. § 
45 203, or section 3121(g) of the Internal Revenue Code of 1986, 26 U.S.C. § 3121." 
46 
47 COPIES OF CERTAIN PUBLIC RECORDS 

• 48 SECTION 18.(a) G.S. 132-6.2 reads as rewritten: 
49 "§ 132-6.2. Provisions for copies of public records; fees. 
50 (a) Persons requesting copies of public records may elect to obtain them in any and all 
51 media in which the public agency is capable of providing them. No request for copies of public 
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1 records in a particular medium shall be denied on the grounds that the custodian has made or 
2 prefers to make the public records available in another medium. The public agency may assess 
3 different fees for different media as prescribed by law. e 
4 illU Notwithstanding subsection (a) of this section, a public agency may satisfy the 
5 requirement to provide access to public records and computer databases under G.S. 132-9 by 
6 making those public records or computer databases available online in a format that allows a 
7 person to download the public record or computer database to obtain a copy. A public agency that 
8 provides access to public records or computer databases under this subsection is not required to 
9 provide copies through any other method or medium. If a public agency, as a service to the 

10 requester, voluntarily elects to provide copies by another method or medium, the public agency 
11 may negotiate a reasonable charge for the service with the requester. A public agency satisfying its 
12 requirement to provide access to public records and computer databases under G.S. 132-9 by 
13 making those public records or computer databases available online in a format that allows a 
14 person to obtain a copy by download shall also allow for inspection of any public records also held 
15 in a non-digital medium. 
16 (b) Persons requesting copies of public records may request that the copies be certified or 
17 uncertified. The fees for certifying copies of public records shall be as provided by law. Except as 
18 otherwise provided by law, no public agency shall charge a fee for an uncertified copy of a public 
19 record that exceeds the actual cost to the public agency of making the copy. For purposes of this 
20 subsection, "actual cost" is limited to direct, chargeable costs related to the reproduction of a 
21 public record as determined by generally accepted accounting principles and does not include 
22 costs that would have been incurred by the public agency if a request to reproduce a public record 
23 had not been made. Notwithstanding the provisions of this subsection, if the request is such as to 
24 require extensive use of information technology resources or extensive clerical or supervisory 
25 assistance by personnel of the agency involved, or if producing the record in the medium 
26 requested results in a greater use of information technology resources than that established by the • 
27 agency for reproduction of the volume of information requested, then the agency may charge, in 
28 addition to the actual cost of duplication, a special service charge, which shall be reasonable and 
29 shall be based on the actual cost incurred for such extensive use of information technology 
30 resources or the labor costs of the personnel providing the services, or for a greater use of 
31 information technology resources that is actually incurred by the agency or attributable to the 
32 agency. If anyone requesting public information from any public agency is charged a fee that the 
33 requester believes to be unfair or unreasonable, the requester may ask the State Chief Information 
34 Officer or his designee to mediate the dispute. 
35 (c) Persons requesting copies of computer databases may be required to make or submit 
36 such requests in writing. Custodians of public records shall respond to all such requests as 
3 7 promptly as possible. If the request is granted, the copies shall be provided as soon as reasonably 
38 possible. If the request is denied, the denial shall be accompanied by an explanation of the basis 
39 for the denial. If asked to do so, the person denying the request shall, as promptly as possible, 
40 reduce the explanation for the denial to writing. . 
41 (d) Nothing in this section shall be construed to require a public agency to respond to 
42 requests for copies of public records outside of its usual business hours. 
43 (e) Nothing in this section shall be construed to require a public agency to respond to a 
44 request for a copy of a public record by creating or compiling a record that does not exist. If a 
45 public agency, as a service to the requester, voluntarily elects to create or compile a record, it may 
46 negotiate a reasonable charge for the service with the requester. Nothing in this section shall be 
47 construed to require a public agency to put into electronic medium a record that is not kept in 
48 electronic medium. 
49 ill For purposes of this section, the following definitions shall apply: e 
50 ill Computer database. -As defined in G.S. 132-6.l(d)(l). 
51 ill Media or Medium.-A particular form or means of storing information." 
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SECTION 18.(b) The State Chief Information Officer, in consultation with the State 
Controller, the Office of State Budget and Management, Local Government Commission, The 
University of North Carolina, The North Carolina Community College System, The School of 
Government at the University of North Carolina Chapel Hill , the North Carolina League of 
Municipalities, the North Carolina School Boards Association, and the North Carolina County 
Commissioners Association, shall report, including any recommendations, to the 2017 Regular 
Session of the General Assembly on or before February 1, 2017, regarding the development and 
use of computer databases by State and local agencies and the need for public access to those 
public records. 

SECTION 18.(c) This section becomes effective July 1, 2016. 

PROHIBIT CITIES FROM CHARGING FEES FOR UTILITY USE OF RIGHT-OF-WAY 
SECTION 19. G.S. 160A-296 reads as rewritten: 

"§ 160A-296. Establishment and control of streets; center and edge lines. 
(a) A city shall have general authority and control over all public streets, sidewalks, alleys, 

bridges, and other ways of public passage within its corporate limits except to the extent that 
authority and control over certain streets and bridges is vested in the Board of Transportation. 
General authority and control includes but is not limited to all of the following: 

(6) The power to regulate, license, and prohibit digging in the streets, sidewalks, or 
alleys, or placing therein or thereon any pipes, poles, wires, fixtures , or 
appliances of any kind either on, above, or below the surface. To the extent a 
municipality is authorized under applicable law to impose a fee or charge with 
respect to activities conducted in its rights-of-way, the fee or charge must apply 
uniformly and on a competitively neutral and nondiscriminatory basis to all 
comparable activities by similarly situated users of the rights-of-way. No fee or 
charge for activities conducted in the right-of-way shall be assessed on 
businesses listed in G.S . l 60A-206(b), except to the extent a city's right-of-way 
management expenses related to the activities of those businesses exceeds 
distributions under Article 5 of Chapter 105 of the General Statutes. 

11 

ALLOW THE FEDERAL GOVERNMENT TO PUMP STANDING STORMWATER 
INTO THE OCEAN 

SECTION 20. G.S. 143-214.7 is amended by adding a new subsection to read: 
"@1)_ Notwithstanding any other provision of State Jaw and except as required by federal 

law, no State agency or unit of local government shall prohibit a unit of the federal government 
from pumping standing stormwater landward of a primary dune over the dune and into the ocean. 
Pursuant to this section, all State agencies and units of local government shall grant all necessary 
approvals to a unit of the federal government to pump standing stormwater landward of a primary 
dune over the dune and into the ocean. Such approvals shall be granted within 24 hours of the 
request for the approval and failure to grant an approval within 24 hours shall be deemed as an 
approval of the request. 

45 DELAY INSURANCE FOR MOPED OWNERS 
46 SECTION 21.(a) Section 10 of S.L. 2015-125 reads as rewritten: 
47 "SECTION 10. Sections 8 and 9 of this act become effective July 1, 2015. The 
48 remainder of this act becomes effective July 1, ~2017, and applies to offenses committed on 
49 or after that date." 
50 SECTION 21.(b) The Department of Insurance shall review which insurance 
51 companies provide moped liability insurance, including the typical costs and requirements that 
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1 must be met by a moped owner in order to obtain moped liability insurance. By December 15, 
2 2016, the Department shall report its findings, including a list of the companies identified as 
3 providing moped liability insurance and any legislative recommendations, to the Joint Legislative • 
4 Transportation Oversight Committee. 
5 
6 SEVERABILITY CLAUSE AND EFFECTIVE DATE 
7 SECTION 22. If any section or provision of this act is declared unconstitutional or 
8 invalid by the courts, it does not affect the validity of this act as a whole or any part other than the 
9 part declared to be unconstitutional or invalid. 

10 SECTION 23. Except as otherwise provided, this act is effective when it becomes 
11 law. 
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HOUSE BILL 593 
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Short Title: Amend Environmental Laws-3 . (Public) 

Sponsors: 

Referred to: 

April 6, 2015 

A BILL TO BE ENTITLED 
AN ACT TO AMEND CERTAIN ENVIRONMENTAL AND NATURAL RESOURCES 

LAWS. 
The General Assembly of North Carolina enacts: 

CLARIFY REIMBURSEMENT OF THIRD-PARTY CLAIMS FROM THE 
COMMERCIAL AND NONCOMMERCIAL LEAKING PETROLEUM 
UNDERGROUNDSTORAGETANKCLEANUPFUNDS 

SECTION 1.(a) G.S. 143-215.94V(e) reads as rewritten: 
"(e) If the Commission concludes under subsection (d) of this section that no cleanup, no 

further cleanup, or no further action will be required, the Department shall not pay or reimburse 
any costs otherwise payable or reimbursable under this Article from either the Commercial or 
Noncommercial Fund, other than reasonable and necessary to conduct the risk assessment 
required by this section, unless: 

(1) Cleanup is ordered or damages are awarded in a finally adjudicated 
judgment in an action against the owner or landowner. To be eligible for 
reimbursement of damages arising from a third-party claim for bodily injury 
or property damage awarded in a finally adjudicated judgment, however, an 
owner or operator shall (i) notify the Department of any such claim; (ii) 
provide the Department with all pleadings and other related documents if a 
lawsuit has been filed; and (iii) provide the Department copies of any 
medical reports, statements, investigative reports, or certifications from 
licensed professionals necessary to determine that a claim for bodily injury 
or property damage is reasonable and necessary. Reimbursement of claims 
for damages arising from a third-party claim for bodily injury or property 
damage awarded in a finally adjudicated judgment shall be subject to the 
limitations set forth in G.S. 143-215.94B(b)(5) and 
G.S. 143-215.94D(b 1)(2), as applicable, and any other provision governing 
third-party claims set forth in this Article. 

" 
SECTION l.(b) G.S. 143-215.94A is amended by adding three new subdivisions 

to read : 
"§ 143-215.94A. Definitions. 

Unless a different meaning is required by the context, the following definitions shall apply 
throughout this Part and Part 28 of thi s Article: 
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* H 5 9 3 - V - 2 * 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

General Assembly Of North Carolina Session 2015 

.{ll)_ "Third party" means a person other than the owner or operator of an 
underground storage tank from which a release has occurred, or employees 
or agents of an owner or operator. A property owner shall not be considered 
a third party if the property was transferred by the owner or operator of an 
underground storage tank in anticipation of damage due to a release. 

Ll.l)_ "Third-party bodily injury" or "bodily injury" when used in connection with 
"third-party" means specific physical bodily injury proximately resulting 
from exposure, explosion, or fire caused by the presence of a petroleum 
release and that is incurred by a person other than the owner or operator of 
an underground storage tank from which a release has occurred, or 
employees or agents of an owner or operator. 

.Ll..1} "Third-party property damage" or "property damage" when used in 
connection with "third-party" means actual physical damage or damage due 
to specific loss of normal use that proximately resulted from exposure, 
explosion, or fire caused by the presence of a petroleum release and that is 
incurred to property owned by a person other than the owner or operator of 
an underground storage tank from which a release has occurred, or 
employees or agents of an owner or operator." 

SECTION 1.(c) G.S. 143-215.948 reads as rewritten: 
"§ 143-215.94B. Commercial Leaking Petroleum Underground Storage Tank Cleanup 

Fund. 
(a) There is established under the control and direction of the Department the 

Commercial Leaking Petroleum Underground Storage Tank Cleanup Fund. This Commercial 
Fund shall be a nonreverting revolving fund consisting of any monies appropriated for such 
purpose by the General Assembly or available to it from grants, other monies paid to it or 
recovered on behalf of the Commercial Fund, and fees paid pursuant to this Part. 

(b) The Commercial Fund shall be used for the payment of the following costs up to an 
aggregate maximum of one million dollars ($1 ,000,000) per occurrence resulting from a 
discharge or release of a petroleum product from a commercial underground storage tank: 

(5) Compensation to third parties for bodily injury and property damage in 
excess of one hundred thousand dollars ($100,000) per occurrence. Claims 
for third-party property damage shall be based on the rental costs of 
comparable property during the period of loss of use up to a maximum 
amount equal to the fair market value. In the case of property that is actually 
destroyed as a result of a petroleum release, reimbursement shall be at an 
amount necessary to replace or repair the destroyed property. 

II 

SECTION 1.(d) G.S. 143-215.94D reads as rewritten: 
"§ 143-215.94D. Noncommercial Leaking Petroleum Underground Storage Tank 

Cleanup Fund. 
(a) There is established under the control and direction of the Department the 

Noncommercial Leaking Petroleum Underground Storage Tank Cleanup Fund. This 
Noncommercial Fund shall be a nonreverting revolving fund consisting of any monies 
appropriated for such purpose by the General Assembly or available to it from grants, or other 
monies paid to it or recovered on behalf of the Noncommercial Fund. 

48 (b 1) The Noncommercial Fund shall be used for the payment of the costs of: 
49 (1) For releases discovered or reported to the Department prior to August 1, 
50 2013, the cleanup of environmental damage as required by 
51 G.S. l 43-215.94E(a). 
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(1 a) For releases discovered or reported to the Department on or after August 1, 
2013, the cleanup of environmental damage as required by 
G.S.143-215.94E(a) in excess of two thousand dollars ($2,000) or the sum of 
the following amounts, whichever is less: 
a. A deductible of one thousand dollars ($1 ,000) per occurrence. 
b. A co-payment equal to ten percent (10%) of the costs of the cleanup 

of environmental damage, per occurrence. 
(2) Compensation to third parties for bodily injury and property damage in 

excess of one hundred thousand dollars ($100,000) per occurrence. Claims 
for third-party property damage shall be based on the rental costs of 
comparable property during the period of loss of use up to a maximum 
amount equal to the fair market value. In the case of property that is actually 
destroyed as a result of a petroleum release, reimbursement shall be at an 
amount necessary to replace or repair the destroyed property. 

" 
SECTION l.(e) This section is effective when it becomes law and applies to 

claims for reimbursement pending or submitted on or after that date. 

EXEMPT CERTAIN WETLANDS MITIGATION ACTIVITIES FROM 
REQUIREMENTS UNDER THE SEDIMENTATION POLLUTION CONTROL ACT 

SECTION 2. G.S. 113A-52.01 reads as rewritten: 
"§ 113A-52.01. Applicability of this Article. 

This Article shall not apply to the following land-disturbing activities: 
(I) Activities, including the breeding and grazing of livestock, undertaken on 

agricultural land for the production of plants and animals useful to man, 
including, but not limited to: 
a. Forages and sod crops, grains and feed crops, tobacco, cotton, and 

peanuts. 
b. Dairy animals and dairy products. 
c. Poultry and poultry products. 
d. Livestock, including beef cattle, llamas, sheep, swine, horses, ponies, 

mules, and goats. 
e. Bees and apiary products. 
f. Fur producing animals. 

(2) Activities undertaken on forestland for the production and harvesting of 
timber and timber products and conducted in accordance with best 
management practices set out in Forest Practice Guidelines Related to Water 
Quality, as adopted by the Department. 

(3) Activities for which a permit is required under the Mining Act of 1971 , 
Article 7 of Chapter 7 4 of the General Statutes. 

(4) For the duration of an emergency, activities essential to protect human life, 
including activities specified in an executive order issued under 
G.S. 166A-19.30(a)(5). 

ill Activities undertaken pursuant to Natural Resources Conservation Service 
standards to restore the wetlands functions of converted wetlands as defined 
in 7 Code of Federal Regulations§ 12.2 (January I, 2014 Edition)." 

MODIFY IMPLEMENTATION OF THE ODOR CONTROL OF FEED INGREDIENT 
MANUFACTURING PLANTS RULE 
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1 SECTION 3.(a) Definitions. - "Odor Control of Feed Ingredient Manufacturing 
2 Plants Rule" means 15A NCAC 02D .0539 (Odor Control of Feed Ingredient Manufacturing • 
3 Plants) for purposes of this section and its implementation. 
4 SECTION 3.(b) Odor Control of Feed Ingredient Manufacturing Plants Rule . -
5 Until the effective date of the revised permanent rule that the Environmental Management 
6 Commission is required to adopt pursuant to subsection (d) of this section, the Commission and 
7 the Department of Environment and Natural Resources shall implement the Odor Control of 
8 Feed Ingredient Manufacturing Plants Rule, as provided in subsection (c) of this section. 
9 SECTION 3.(c) Implementation. - Notwithstanding the Odor Control of Feed 

10 Ingredient Manufacturing Plants Rule, the Commission shall implement the rule as follows: 
11 (1) Raw material shall be considered in "storage" after it has been unloaded at a 
12 facility or after it has been located at the facility for at least 36 hours. 
13 (2) A vehicle or container holding raw material, which has not been unloaded 
14 inside or parked inside an odor controlled area within the facility, shall be 
15 unloaded for processing of the raw material prior to the expiration of the 
16 following time limits: 
17 a. For feathers with only trace amounts of blood, such as those obtained 
18 from slaughtering houses that separate blood from offal and feathers , 
I 9 no later than 48 hours after being weighed upon arrival at the facility. 
20 b. For used cooking oil in sealed tankers, no later than 96 hours after 
21 being weighed upon arrival at the facility. 
22 SECTION 3.(d) Additional Rule-Making Authority. - The Commission shall 
23 adopt a rule to replace the Odor Control of Feed Ingredient Manufacturing Plants Rule . 
24 Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section 
25 shall be substantively identical to the provisions of subsection ( c) of this section. Rules adopted 
26 pursuant to this section are not subject to Part 3 of Article 2A of Chapter I 50B of the General • 
27 Statutes. Rules adopted pursuant to this section shall become effective as provided in 
28 G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by 
29 G.S. 150B-21 .3(b2). 
30 SECTION 3.(e) Effective Date. - Subsection (c) of this section expires when 
31 permanent rules to replace subsection ( c) of this section have become effective, as provided by 
32 subsection (d) of this section. 
33 
34 PROHIBIT THE REQUIREMENT OF MITIGATION FOR IMPACTS TO 
35 INTERMITTENT STREAMS 
36 SECTION 4.(a) Article 2 I of Chapter 143 of the General Statutes is amended by 
37 adding a new section to read: 
38 "§ 143-214. 7C. Prohibit the requirement of mitigation for impacts to intermittent 
39 streams. 
40 Except as required by federal law and notwithstanding any other provision of State law, the 
41 Department of Environment and Natural Resources shall not require mitigation for impacts to 
42 an intermittent stream. For purposes of this section, "intermittent stream" means a well-defined 
43 channel that has all of the following characteristics: 
44 ill It contains water for only part of the year, typically during winter and spring 
45 when the aquatic bed is below the water table. 
46 ill The flow of water in the intermittent stream may be heavily supplemented 
4 7 by storm water runoff. 
48 ill It often lacks the biological and hydrological characteristics commonly 
49 associated with the conveyance of water." 
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1 SECTION 4.(b) The Department of Environment and Natural Resources and the 

• 2 Environmental Management Commission shall amend their rules so that the rules are consistent 
3 with the provisions of G.S. 143-214.7C, as enacted by subsection (a) of this section. 
4 
5 DIRECT THE NORTH CAROLINA FOREST SERVICE TO STUDY DANGERS AND 
6 RISKS FOR THE STATE'S FORESTS RESULTING FROM IMPORTATION OF 
7 FIREWOOD FROM OTHER STATES 
8 SECTION 5. In order to ensure the protection, preservation, and sustainability of 
9 the State's forest resources, the North Carolina Forest Service of the Department of Agriculture 

10 and Consumer Services shall study: (i) dangers and risks associated with importation of 
11 firewood from other states including the threat of infestation from nonnative invasive species, 
12 pests, and disease, such as the emerald ash borer, Asian longhorned beetle, and thousand 
13 cankers disease; (ii) impacts from such pests and disease on the State's forests , including the 
14 costs to address impacts, as well as impacts on tourism and the wood product industry; (iii) 
15 regulations in effect in other states addressing dangers associated with importation of firewood; 
16 (iv) restrictions that may be advisable to protect the State's forests from invasive species, pests, 
17 and disease; and (v) any other issue the Service deems relevant. In conducting this study, the 
18 Service shall, at a minimum, consult with stakeholders including members of the Western 
19 North Carolina Public Lands Council, entomologists, and private foresters and landowners. The 
20 Service shall report its findings, including specific recommendations for legislative action, to 
21 the Environmental Review Commission on or before December 1, 2015 . 
22 
23 CREATE STREAMLINED PROCESS FOR ON-SITE WASTEWATER SYSTEM 
24 APPROVAL 

• 25 SECTION 6.(a) The Department of Health and Human Services, Division of 
26 Public Health, On-Site Water Protection Branch, shall engage with stakeholders representing 
27 the private wastewater system industry to cooperatively develop streamlined and uniform 
28 approval processes for new technologies that are introduced for use in on-site wastewater 
29 treatment and dispersal systems in this State. The On-Site Water Protection Branch and the 
30 industry stakeholders together shall identify and suggest amendments to G.S. 130A-343 
31 (Approval of on-site subsurface wastewater systems) that are necessary to achieve and 
32 implement such a streamlined uniform approval process. 
33 SECTION 6.(b) The Department of Health and Human Services shall report its 
34 findings and recommended amendments to G.S. 130A-343 to the Environmental Review 
35 Commission and the Joint Legislative Oversight Committee on Health and Human Services on 
36 or before February 1, 2016. 
37 SECTION 6.(c) This section shall in no way supersede or nullify the on-site 
38 wastewater approval clarifications with respect to certain dispersal media under 
39 G.S. 130-34301 ). 
40 
41 EFFECTIVE DATE 
42 SECTION 7. Except as otherwise provided, this act is effective when it becomes 
43 law . 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 593 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

-----

Page 1 of 1 

Amends Title [NO] 
H593-CSSB-22 [v.30] 

Date __________ _,_2=-0""""'1'-"'6 

Senator Cook 

moves to amend the bill on page 13, lines 33 through 43, 
by rewriting that line to read: 

"ALLOW THE FEDERAL GOVERNMENT TO PUMP STANDING STORMWATER 
FROM FEDERAL LANDS INTO THE OCEAN 

SECTION 20. G.S. 143-214.7 is amended by adding a new subsection to read: 
"(d3) Notwithstanding any other provision of State law and except as required by federal 

law, no State agency or unit of local government shall prohibit a unit of the federal government 
from pumping standing stormwater from federal land that is located landward of a primary dune 
over the dune and into the ocean. Pursuant to this section, all State agencies and units of local 
government shall grant all necessary approvals to a unit of the federal government to pump 
standing stormwater from federal land that is located landward of a primary dune over the dune 
and into the ocean. Such approvals shall be granted within 24 hours of the request for the 
approval and failure to grant an approval within 24 hours shall be deemed as an approval of the 
request."". 

SIGNED ------ ---------------
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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Photo b.v Don Bowers 

Record rainfall during the fall and winter hascausesa series of flooding and standing 
water issues in the araa of Cape Point . 
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Judy Edwards (Sen. Andrew Brock) 

Aom: 
~ent: 

To: 
Cc: 

Subject: 

Attachments: 

Judy Edwards (Sen. Andrew Brock) 
Tuesday, June 21, 2016 03:55 PM 
Rep. J.H. Langdon; Rep. Jimmy Dixon; Rep. Mark Brody; Rep. Bob Steinburg 
Thomas Goffe (Rep. J.H. Langdon); Michael Wiggins (Rep. Jimmy Dixon); Neva Helms 
(Rep. Mark Brody); Bethany Hudson (Rep. Bob Steinburg) 
<NCGA> Senate Agriculture/Environment/Natural Resources Committee Meeting 
Notice for Wednesday, June 22, 2016 at 10:00 AM 
Add Meeting to Calendar_LJNC_.ics 

Principal Clerk 
Reading Clerk 

SENATE 
NOTICE OF COMMITTEE MEETING 

AND 
BILL SPONSOR NOTICE 

ehe Senate Committee on Agriculture/Environment/Natural Resources will meet at the following time: 

DAY DATE 

Wednesday June 22, 2016 

The following will be considered: 

BILL NO. SHORT TITLE 
HB 992 Amend Industrial Hemp Program. 

TIME 

10:00 AM 

ROOM 

544 LOB 

HB 345 Perquimans Fox Trap./Northampton 
Shoot. Range. 

SPONSOR 
Representative Brody 
Representative Dixon 
Representative Langdon 
Representative Steinburg 
Representative Steinburg 

Senator Andrew C. Brock, Co-Chair 
Senator Bill Cook, Co-Chair 
Senator Trudy Wade, Co-Chair 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, June 22, 2016, 10:00 AM 

544 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks - Senator Trudy Wade 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 992 Amend Industrial Hemp Program. 

HB 345 Perquimans Fox Trap./Northampton 
Shoot. Range. 

Adjournment 

SPONSOR 
Representative Brody 
Representative Dixon 
Representative Langdon 
Representative Steinburg 
Representative Steinburg 
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Senate Committee on Agriculture/Environment/Natural Resources 
Wednesday, June 22, 2016 at 10:00 AM 

Room 544 of the Legislative Office Building 

MINUTES 

The Senate Committee on Agriculture/Environment/Natural Resources met at 10:00 AM on June 
22, 2016 in Room 544 of the Legislative Office Building. There were 10 members present. 

Senator Trudy Wade presided. 

Sgt.-At-Arms for today's meeting: Larry Hancock, Matt Urben, and Becky Myrick 

Senator Wade introduced the pages: Ema Tonnemacher from Cary sponsored by Senator 
Woodard; Ashley Johnson from Asheboro sponsored by Senator Tillman; Ashlyn Pratt from 
Winston-Salem sponsored by Senator Krawiec; Sarah Sharpe from Hickory sponsored by 
Senator Daniel; Dalton McLamb from Greensboro sponsored by Senator Berger; Kensi Laube 
from Reidsville sponsored by Senator Berger; Claire Lewis from Reidsville sponsored by 
Senator Berger; Payton Laube from Reidsville sponsored by Berger. 

The following bills were heard: 

HB 992 Amend Industrial Hemp Program. (Representatives Brody, Dixon, Langdon, 
Steinburg) 

Representative Brody was recognized to explain the bill 
Senator Wade opened the floor for questions from the members. The following members had 
questions on the bill: Senator Mcinnis, Senator Cook, Senator Randleman, Senator Smith­
Ingram, Senator Alexander and Senator Rabin. After much discussion, Senator Mcinnis made a 
motion for a Favorable Report for the bill with a recommended referral to Judiciary 11. The 
motion carried. 

HB 345 Northampton Shooting Ranges. (Representative Steinburg) 

There was a PCS for this bill. Senator Smith-Ingram made a motion to adopt the PCS. The 
motion carried. 

Representative Steinburg explained the bill. Senator Smith-Ingram asked for support of the bill. 

Senator Wade opened the floor for questions. There were questions from Senator Brent Jackson 
and Senator Mcinnis. After discussion among the members, Senator Rabin moved for a 
Favorable Report for the PCS. The motion carried. 

The meeting adjourned at 10:25 AM . 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

AGRICULTURE/ENVIRONMENT/NATURAL RESOURCES COMMITTEE REPORT 
Senator Brock, Co-Chair 
Senator Cook, Co-Chair 
Senator Wade, Co-Chair 

Wednesday, June 22, 2016 

Senator Wade, 
submits the following with recommendations as to passage: 

FAVORABLE 

HB 992 (CS#l) Amend Industrial Hemp Program. 
Draft Number: None 
Sequential Referral: None 
Recommended Referral: Judiciary II 
Long Title Amended: No 

UNFAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL NO. 1, BUT 
FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL NO. 2 

HB 345 (SCS#l) Perquimans Fox Trap./Northampton Shoot. Range. 
Draft Number: H345-PCS I 0561-TQ-55 
Sequential Referral: None 
Recommended Referral: ltt I j" J-lF J.k,17 e.., 
Long Title Amended: Yes 

Senator Stan Bingham will handle HB 992 
Senator Bill Cook will handle HB 345 

1111111111111 
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HOUSE BILL 992: 
Amend Industrial Hemp Program. 

2016-2017 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

Senate Agriculture/Environment/Natural 
Resources 
Reps. Brody, Dixon, Langdon, Steinburg 
Fourth Edition 

Date: June 22, 2016 

Prepared by: Chris Saunders 
Staff Attorney 

SUMMARY: H992 would (i) expand the membership of the Industrial Hemp Commission 
(Commission), (ii) clarify the powers and duties of the Commission, including granting rulemaking 
authority to the Commission, and provide that the industrial hemp research program must be 
managed and coordinated by State land grant universities, (iii) set out specific responsibilities of 
licensees and authorized research purposes for the industrial hemp program, (iv) create civil and 
criminal penalties for various violations of the industrial hemp program, and (v) amend the definition 
of marijuana to allow for the production of industrial hemp when the Commission adopts temporary 
rules to implement the program. 

[As introduced, this bill was identical to S771, as introduced by Sens. B. Jackson, Cook, Wade, 
which is currently in Senate Agriculture/Environment/Natural Resources.] 

BACKGROUND: The Industrial Hemp Commission was established as a five-member commission by 
S313 (2015) to implement an industrial hemp program in North Carolina. Section 7 606 of the federal 
Agricultural Act of 2014 (Pub. L. 113-79) allows states to implement an agricultural pilot program to 
study the growth, cultivation, or marketing of industrial hemp, provided that state law allows the growth 
or cultivation of industrial hemp and the pilot program is conducted by an institution of higher education 
or a state department of agriculture. 

S313 required the Commission to obtain funding of at least $200,000 from non-State sources to support 
its operations prior to meeting or undertaking any of its powers and duties. The Commission has 
obtained the required funding to begin its operations. 

CURRENT LAW AND BILL ANALYSIS: 

Section 1 of the PCS would create new definitions for "industrial hemp research program" and "State 
land grant university." 

Section 2 would increase the number of members of the Commission from five members to mne 
members. The four additional members of the Commission would be: 

• One appointed by the Governor, who is a full-time faculty member of a State land grant 
university who regularly works in the field of agricultural science or research. 

• One appointed by the Commissioner of Agriculture (Commissioner), who is a full-time farmer 
with at least 10 years of experience in agricultural production in North Carolina . 

• Karen Cochrane-Brown 
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• One appointed by the Commissioner, who is a professional agricultural consultant. 

• One appointed by the Commissioner, who is an agribusiness professional. 

Section 3 would make the following changes to the powers and duties of the Commission: 

• Clarify that the industrial hemp research program is to be directly managed and coordinated by 
State land grant universities, and that the program must consist primarily of demonstration plots 
planted and cultivated in the State by selected licensed growers. 

• Specify that the Commission may only issue licenses for growth and cultivation of industrial 
hemp for research purposes. 

• Authorize the Department of Agriculture to collect and manage fees charged by the Commission, 
provided that the Department remits all funds to the Commission at least monthly. The 
Department may retain its actual expenses associated with the issuance of licenses from the 
amount to be remitted to the Commission. 

• Authorize the Commission to adopt rules necessary to implement the program. 

• Require the Commission to notify the State Bureau of Investigation (SBI) and all local law 
enforcement agencies of the duration, size, and location of all industrial hemp plots authorized 
under the program. 

Section 4 would add two new sections to provide the responsibilities of licensees and to set out 
authorized research purposes under the industrial hemp program. 

The responsibilities of licensees would be: 

• To maintain records demonstrating compliance with the program. 

• To retain all industrial hemp production records for at least three years. 

• To allow all industrial hemp crops to be inspected by and at the discretion of the Commission, 
the SBI, and local law enforcement. 

• To maintain a written agreement verifying that the grower is a participant in an industrial hemp 
research program managed by a State land grant university. 

The authorized research purposes would include, among other things: 

• Studying marketplace opportunities for hemp products. 

• Studying methods of industrial hemp cultivation that are best suited to soil conservation and 
restoration. 

• Overseeing the growth of industrial hemp for agronomy research and analysis of required soils, 
growing conditions, and harvest methods. 

• Conducting seed research on various types of industrial hemp and creating North Carolina hybrid 
types. 

• Studying the economic feasibility of developing an industrial hemp market for various types of 
industrial hemp that can be grown in the State, including by the commercial marketing and sale 

• 

e 

of industrial hemp. • 

Section 5 would authorize the Commissioner to assess a civil penalty of up to $2,500 for any of the 
following: 
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• Violating any provision of the Industrial Hemp Article or a rule adopted by the Commission, or 
violating the terms of a license or order issued by the Commission. 

• Manufacturing, distributing, or delivering marijuana on property authorized for industrial hemp 
production, or in a manner intended to disguise the marijuana due to its proximity to industrial 
hemp, or attempting to do the same. 

• Providing false or misleading information in relation to a license application, inspection, or 
investigation. 

• Tampering with or adulterating a lawfully planted industrial hemp crop. 

This section would also create the following three criminal penalties: 

• Manufacturing, distributing, or delivering marijuana on property authorized for industrial hemp 
production, or in a manner intended to disguise the marijuana due to its proximity to industrial 
hemp, or attempting to do the same, would be a Class I felony. 

• Providing false or misleading information in relation to a license application, inspection, or 
investigation would be a Class 1 misdemeanor. 

• Tampering with or adulterating a lawfully planted industrial hemp crop would be a Class 1 
misdemeanor. 

Section 6 would make a conforming change to reflect the rulemaking authority of the Commission. 

Section 7 would authorize the Commission to adopt temporary rules to implement the industrial hemp 
research program. 

Section 8 would provide that the change to the definition of "marijuana" to exclude lawfully grown 
industrial hemp would become effective following the adoption of temporary rules by the Commission. 

EFFECTIVE DATE: Section 5 of this act would become effective December 1, 2016, and would 
apply to offenses committed on or after that date. The remainder of this act would be effective when it 
becomes law. 
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4 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MODIFY THE INDUSTRIAL HEMP RESEARCH PROGRAM BY CLARIFYING 
3 THE DEFINITION OF RESEARCH PURPOSES AND THE RESPONSIBILITIES OF 
4 LICENSEES, CREATING CIVIL AND CRIMINAL PENALTIES FOR VIOLATIONS OF 
5 THE INDUSTRIAL HEMP PROGRAM, AND GRANTING RULE-MAKING AUTHORITY 
6 TO THE INDUSTRIAL HEMP COMMISSION. 
7 The General Assembly of North Carolina enacts : 
8 SECTION 1. G.S. 106-568.51 reads as rewritten: 
9 "§ 106-568.51. Definitions. 

10 The following definitions apply in this Article: 
11 (1) Certified seed. - Industrial hemp seed that has been certified as having a delta-9 
12 tetrahydrocannabinol concentration less than that adopted by federal Jaw in the 
13 Controlled Substances Act, 21 U.S .C. § 801 et seq. 
14 (2) Commercial use. - The use of industrial hemp as a raw ingredient in the 
I 5 production of hemp products. 
16 (3) Commission. - The North Carolina Industrial Hemp Commission created by 
I 7 this Article. 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

(4) Department. -The North Carolina Department of Agriculture. 
(5) Grower. - Any person licensed to grow industrial hemp by the Commission 

pursuant to this Article. 
(6) Hemp products. - All products made from industrial hemp, including, but not 

limited to, cloth, cordage, fiber, food, fuel , paint, paper, particleboard, plastics, 
seed, seed meal and seed oil for consumption, and certified seed for cultivation 
if the seeds originate from industrial hemp varieties. 

(7) Industrial hemp. - All parts and varieties of the plant Cannabis sativa (L.), 
cultivated or possessed by a grower licensed by the Commission, whether 
growing or not, that contain a delta-9 tetrahydrocannabinol concentration of not 
more than three-tenths of one percent (0.3%) on a dry weight basis. 

(7a) Industrial hemp research program. - The research program established pursuant 
to G.S . 106-568.53(1). 

(7b) State land grant university. - North Carolina State University and North 
Carolina A&T State University. 

(8) Tetrahydrocannabinol or THC. - The natural or synthetic equivalents of the 
substances contained in the plant, or in the resinous extractives of, cannabis, or 
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any synthetic substances, compounds, salts, or derivatives of the plant or 
chemicals and their isomers with similar chemical structure and 
pharmacological activity." 

SECTION 2. G.S. 106-568.52 reads as rewritten: 
"§ 106-568.52. North Carolina Industrial Hemp Commission. 

(a) Creation and Membership. - The North Carolina Industrial Hemp Commission is 
established and shall consist of .fi.ve.-nine members as follows: 

(1) 

(2) 

(3) 

(4) 

(5) 

The Commissioner of Agriculture or the Commissioner's designee, who shall 
serve as vice-chair. 
One appointed by the General Assembly upon recommendation of the President 
Pro Tempore of the Senate in accordance with G.S. 120-121 , who shall at the 
time of appointment be a municipal chief of police. 
One appointed by the General Assembly upon recommendation of the Speaker 
of the House of Representatives in accordance with G.S. 120-121 , who shall at 
the time of appointment be an elected sheriff or the sheriff's designee. 
GRe-Two appointed by the Governor who shall at the time of appointment be a 
full-time faculty member of a State land grant university who regularly teaches 
works in the field of agricultural science.science or research. 
Gfle-Two appointed by the Commissioner of Agriculture, who shall be a 
full-time farmer with at least 10 years of experience in agricultural production 
in the State . 

.(fil One appointed by the Commissioner of Agriculture, who shall be a professional 
agricultural consultant. 

ill One appointed by the Commissioner of Agriculture, who shall be an 
agribusiness professional. · 

(b) Terms of Members. - Members of the Commission shall serve terms of four years, 
beginning effective July 1 of the year of appointment, and may be reappointed to a second 
four-year term. The terms of members designated by subdivisions (a)(l ), (a)(2), and (a)(4).(rufil 
and (a)(6) of this section shall expire on June 30 of any year evenly divisible by four. The terms of 
the remaining members shall expire on June 30 of any year that follows by two years a year evenly 
divisible by four. 

(c) Chair. - The members of the Commission shall elect a chair. The chair shall serve a 
two-year term and may be reelected. 

(d) Vacancies. - Any appointment to fill a vacancy on the Commission created by the 
resignation, dismissal , death, or disability of a member shall be made by the original appointing 
authority and shall be for the balance of the unexpired term. 

(e) Removal. - The appointing authority shall have the power to remove any member of 
the Commission appointed by that authority from office for misfeasance, malfeasance, or 
nonfeasance. 

(f) Reimbursement. - The members of the Commission shall receive per diem and 
necessary travel and subsistence expenses in accordance with the provisions of G.S. 138-5. 

(g) Quorum. - Three Five members of the Commission shall constitute a quorum for the 
transaction of business. 

(h) Staff. - The Commission is authorized and empowered to employ no more than two 
persons as staff to assist the Commission in the proper discharge of its duties and responsibilities. 
The chair of the Commission shall organize and direct the work of the Commission staff. The 
salaries and compensation of all such personnel shall be determined by the Commission; provided, 
however, that the aggregate cost for salaries and benefits of the staff may not exceed two hundred 
thousand dollars ($200,000)." 

SECTION 3. G.S. 106-568.53 reads as rewritten: 
"§ 106-568.53. Powers and duties of the Commission. 
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The Commission shall have the following powers and duties: 
(1) To establish an agricultural industrial hemp research program to grow or 

cultivate industrial hemp in the -8-tate-:State, to be directly managed and 
coordinated by State land grant universities. The Commission shall pursue any 
permits or waivers from the United States Drug Enforcement Agency or any 
other federal agency that are necessary for the establishment of the industrial 
hemp cultivatioA pilot research program established by this Article. This 
research program shall consist primarily of demonstration plots planted and 
cultivated in North Carolina by selected growers. The growers shall be licensed 
pursuant to subdivision (2) of this section prior to planting any industrial hemp. 

(2) To issue licenses allowing a person, firm , or corporation to cultivate industrial 
hemp for commercial research purposes to the extent allowed by federal law, 
upon proper application as the Commission may specify.specify, and in 
accordance with G.S. 106-568.53A. Each licensee shall provide a complete and 
accurate legal description of the location of the industrial hemp farming 
operation, including GPS coordinates, and the license shall be issued for 
cultivation only in those locations identified in the application and shall include 
on its face the description of those areas. The Department shall provide 
administrative support to the Commission for the processing of applications and 
issuance of licenses. 

(3) To support the Commission's activities, and to reimburse the Department for 
expenses associated with the issuance of cultivation licenses under subdivision 
(2) of this section, the Commission may charge the following fees: 
a. An initial , graduated license fee , to be paid by each cultivator, based 

upon the number of acres proposed for cultivation of industrial hemp, 
not to exceed ten thousand dollars ($10,000), with incentive provisions 
to encourage the participation of small acreage farmers. 

b. An annual fee that is the sum of two hundred fifty dollars ($250.00) and 
two dollars ($2 .00) per acre of industrial hemp cultivated. 

In setting fees under this subdivision, the Commission may create fair and 
reasonable licensing preferences for license applicants from North Carolina 
counties that have been recognized as economically depressed or 
disadvantaged . The Department shall collect and manage all fees charged by the 
Commission and shall remit all funds collected under this subdivision to the 
Commission at least monthly. The Department may retain its actual expenses 
associated with the issuance of cultivation licenses from the amount to be 
remitted to the Commission. 

(4) To receive gifts, grants, federal funds , and any other funds both public and 
private needed to support the Commission's duties and programs. 

(5) To establish procedures for reporting to the Commission by the growers and 
processors for agricultural or academic research and to collaborate and 
coordinate research efforts with the appropriate departments or programs of 
North Carolina State University and North Carolina A & T State University. 

f6j To study aAd iAvestigate marketplace opportuAities for heffip products to 
iAcrease the job base iA the State by meaAs of employmeAt related to the 
productioA of iAdustrial heffip. 

fA To study aAd iAvestigate methods of iAdustrial hemp cultivatioA that are best 
suited to soil coAservatioA aAd restoratioA. 

(8) To propose to the Board of Agriculture for adoptioA reasoAable adopt rules aHd 
regulatioAs necessary to carry out the purposes of this Article, which shall 
include, but are not limited to, rules for all of the following: 
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a. Testing of the industrial hemp during growth to determine 
tetrahydrocannabinol levels. Testing methods and protocols shall 
comply in all respects with any and all applicable federal requirements. 

b. Supervision of the industrial hemp during its growth and harvest, 
including rules for verification of the type of seeds and plants used and 
grown by licensees. 

c. The production and sale of industrial hemp, consistent with the rules of 
the United States Department of Justice and Drug Enforcement 
Administration for the production, distribution, and sale of industrial 
hemp. 

d. Means and methods for assisting law enforcement agencies to 
efficiently ascertain information regarding the legitimate and lawful 
production of industrial hemp. 

e. Strategies and programs for the promotion of industrial hemp products 
and markets, in conjunction with the North Carolina Department of 
Agriculture, the North Carolina Department of Commerce, the 
University of North Carolina system, and the community college 
system. 

f. The fees authorized by subdivision (3) of this section. 
The Commission shall inelude in its rulemaking proposals the adoption adopt 
by reference or otherwise the federal regulations in effect regarding industrial 
hemp and any subsequent amendments to those regulations. No North Carolina 
rule, regulation, or statute shall be construed to authorize any person to violate 
any federal law or regulation. 

(9) To undertake any additional studies relating to the production, distribution, or 
use of industrial hemp as requested by the General Assembly, the Governor, or 
the Commissioner of Agriculture. 

.QQ} To notify the State Bureau of Investigation and all local law enforcement 
agencies of the duration, size, and location of all industrial hemp demonstration 
plots authorized pursuant to the industrial hemp research program." 

SECTION 4. Article 50E of Chapter l 06 of the General Statutes is amended by 
adding two new sections to read: 
"§ 106-568.53A. Responsibilities of licensees. 

A person granted an industrial hemp license pursuant to this section shall: 
ill Maintain records that demonstrate compliance with this Article and with all 

other State laws regulating the planting and cultivation of industrial hemp. 
ill Retain all industrial hemp production records for a minimum of three years. 
ill Allow industrial hemp crops, throughout sowing, growing, and harvesting, to 

be inspected by and at the discretion of the Commission, the State Bureau of 
Investigation, or the chief law enforcement officer of the unit or units of local 
government where the farm is located. 

ill Maintain a current written agreement with a State land grant university that 
states that the grower is a participant in the industrial hemp research program 
managed by that institution. 

"§ 106-568.55. Authorized research purposes. 
As part of the industrial hemp research program directly managed by a State land grant 

university, a licensed grower may engage in any of the following research activities: 
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ill Studying and investigating marketplace opportunities for hemp products to 
increase the job base in the State by means of employment related to the 
production of industrial hemp. 
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ill 

ill 

Studying and investigating methods of industrial hemp cultivation that are best 
suited to soil conservation and restoration. 
Overseeing and analyzing the growth of industrial hemp by licensed growers 
for agronomy research and analysis of required soils, growing conditions, and 
harvest methods relating to the production of various varieties of industrial 
hemp that may be suitable for various commercial hemp products. 

ill Conducting seed research on various types of industrial hemp that are best 
suited to be grown in North Carolina, including seed availability, creation of 
North Carolina hybrid types, and in-the-ground variety trials and seed 
production. The Commission may establish a program to recognize certain 
industrial hemp seeds as being North Carolina varieties of hemp seed. 

ill Studying the economic feasibility of developing an industrial hemp market in 
various types of industrial hemp that can be grown in the State, including by 
commercial marketing and sale of industrial hemp. 

.(fil Reporting on the estimated value-added benefits, including environmental 
benefits, to North Carolina businesses of an industrial hemp market of North 
Carolina-grown industrial hemp varieties. 

ill Studying the agronomy research being conducted worldwide relating to 
industrial hemp varieties, production, and use. 

ffi Researching and promoting on the world market industrial hemp and hemp seed 
that can be grown in the State. 

.(22 Promoting research into the development of industrial hemp and commercial 
markets for North Carolina industrial hemp and hemp products. 

.Ll...Q). Studying the feasibility of attracting federal or private funding for the North 
Carolina industrial hemp research program. 

.Ll.l} Studying the use of industrial hemp in new energy technologies, including 
electricity generation, biofuels, or other forms of energy resources; the growth 
of industrial hemp on reclaimed mine sites; the use of hemp seed oil in the 
production of fuels; and the production costs, environmental issues, and costs 
and benefits involved with the use of industrial hemp for energy." 

SECTION 5. Article SOE of Chapter 106 of the General Statutes is amended by 
adding two new sections to read: 
"§ 106-568.56. Civil penalty. 

w In addition to any other liability or penalty provided by law, the Commissioner may 
assess a civil penalty of not more than two thousand five hundred dollars ($2,500) per violation 
against any person who: 

ill Violates any provision of this Article or a rule adopted by the Commission, or 
conditions of any license, permit, or order issued by the Commission. 

ill Manufactures, distributes, dispenses, delivers, purchases, aids, abets, attempts, 
or conspires to manufacture, distribute, dispense, deliver, purchase, or 
possesses with the intent to manufacture, distribute, dispense, deliver, or 
purchase marijuana on property used for industrial hemp production, or in a 
manner intended to disguise the marijuana due to its proximity to industrial 
hemp. This penalty may be imposed in addition to any other penalties provided 
by law. 

ill Provides the Commission with false or misleading information in relation to a 
license application or renewal, inspection, or investigation authorized by this 
Article. 
Tampers with or adulterates an industrial hemp crop lawfully planted pursuant 
to this Article. 
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.(hl The Commissioner shall remit the clear proceeds of civil penalties assessed pursuant to 
this section to the Civil Penalty and Forfeiture Fund in accordance with G.S . l 15C-457.2. 
"§ 106-568.57. Criminal penalties. 

U!} Any person that manufactures, distributes, dispenses, delivers, purchases, aids, abets, 
attempts, or conspires to manufacture, distribute, dispense, deliver, purchase, or possesses with the 
intent to manufacture, distribute, dispense, deliver, or purchase marijuana on property used for 
industrial hemp production, or in a manner intended to disguise the marijuana due to its proximity 
to industrial hemp, shall be deemed guilty of a Class I felony. This penalty may be imposed in 
addition to any other penalties provided by Jaw. 

.(hl Any person that provides the Commission with false or misleading information in 
relation to a license application or renewal, inspection, or investigation authorized by this Article 
shall be deemed guilty of a Class 1 misdemeanor. 

f£)_ Any person that tampers with or adulterates an industrial hemp crop lawfully planted 
pursuant to this Article shall be deemed guilty of a Class 1 misdemeanor." 

SECTION 6. G.S. 90-87(16) reads as rewritten: 
"(16) "Marijuana" means all parts of the plant of the genus Cannabis, whether 

growing or not; the seeds thereof; the resin extracted from any part of such 
plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of such plant, its seeds or resin, but shall not include the mature 
stalks of such plant, fiber produced from such stalks, oil , or cake made from the 
seeds of such plant, any other compound, manufacture, salt, derivative, mixture, 
or preparation of such mature stalks (except the resin extracted therefrom), 
fiber, oil , or cake, or the sterilized seed of such plant which is incapable of 
germination. The term does not include industrial hemp as defined in 
G.S . 106-568.51 , when the industrial hemp is produced and used in compliance 
with rules issued by the Board of Agriculture upon the recommendation of the 
North Carolina Industrial Hemp Commission." 

SECTION 7. Section 3 ofS.L. 2015-299 reads as rewritten: 
"SECTION 3. The Board of Agriculture North Carolina Industrial Hemp Commission may 

adopt temporary rules to implement the provisions of this act and shall adopt permanent rules as 
recommended by the North Carolina Industrial Hemp Commission.act. The temporary rules shall 
remain in effect until permanent rules that replace the temporary rules become effective." 

SECTION 8. Section 4 of S.L. 2015-299 reads as rewritten: 
"SECTION 4. Section 2 of this act becomes effective on the first day of the month following 

the adoption of permanent temporary rules pursuant to Section 3 of this act and applies to acts 
involving the production, possession, or use of industrial hemp occurring on or after that date. The 
remainder of this act is effective when it becomes law. This act shall expire on June 30 of the 
fiscal year in which the North Carolina Industrial Hemp Commission adopts and submits to the 
Governor and to the Revisor of Statutes a resolution that a State pilot program allowing farmers to 
lawfully grow industrial hemp is no longer necessary because (i) the United States Congress has 
enacted legislation that removes industrial hemp from the federal Controlled Substances Act and 
(ii) the legislation has taken effect." 

SECTION 9. Section 5 of this act becomes effective December 1, 2016, and applies 
to offenses committed on or after that date. The remainder of this act is effective when it becomes 
law. 
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HOUSE BILL 345: 
Northampton Shooting Ranges. 

2016-2017 General Assembly 

Committee: Senate Agriculture/Environment/Natural 
Resources 

Introduced by: Rep. Steinburg 
Analysis of: PCS to Second Edition 

H345-CSTQ-48 [v.1] 

Date: June 22, 2016 

Prepared by: Chris Saunders 
Staff Attorney 

SUMMARY: The Proposed Committee Substitute (PCS) to House Bill 345 would allow Wildlife 
Resources Commission shooting ranges in Northampton County. The PCS eliminates a provision 
pertaining to fox trapping in Perquimans County. 

CURRENT LAW AND BILL ANALYSIS: S.L. 1973-78, as amended by S.L. 1979-548, makes it 
unlawful to fire any rifle larger than a .22 caliber without the written permission of the landowner where 
the shooting occurs. It is also unlawful to fire any rifle unless the person is at least eight feet above the 
ground in Northampton County (for example, in a deer stand). 

The PCS would provide that the current law does not apply to shooting ranges managed by the North 
Carolina Wildlife Resources Commission or to individuals properly permitted on lands owned or 
managed by the North Carolina Wildlife Resources Commission . 

EFFECTIVE DATE: This act would be effective when it becomes law. 

Tawanda Foster, counsel to Senate State and Local Government, substantially contributed to this summary . 

• Karen Cochrane-Brown 
Director llllllllllllllllllllllllllllllllllllllllllllll llllllllllllllll llll lllllllllllllllllllllll 11111111111111111 11111111111111111111111 
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06/10/2016 09:47:15 AM 

Short Title: Northampton Shooting Ranges. 

Sponsors: 

Referred to: 

March 26, 2015 

1 A BILL TO BE ENTITLED 

D 

(Local) 

2 AN ACT TO ALLOW WILDLIFE RESOURCES COMMISSION SHOOTING RANGES IN 
3 NORTHAMPTON COUNTY. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. Section 1 of Chapter 78 of the 1973 Session Laws, as amended by 
6 Chapter 548 of the 1979 Session Laws, reads as rewritten: 
7 "Section 1. It shall be unlawful for any person to discharge (shoot) any rifle of a calibre larger 
8 than .22 for any purpose whatsoever, including but not limited to hunting or target practice, within 
9 Northampton County, without first securing the express written permission of the owner or lessee 

10 of the land on which such discharge is to occur. Furthermore, it shall be unlawful to discharge 
11 (shoot) any rifle as herein prescribed unless the person discharging (shooting) such rifle is 
12 positioned at least eight feet from the ground. This section shall not apply to shooting ranges 
13 managed by the North Carolina Wildlife Resources Commission or to individuals properly 
14 permitted on lands owned or managed by the North Carolina Wildlife Resources Commission." 
15 SECTION 2. This act is effective when it becomes Jaw . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2015 

HOUSE BILL 345 
Senate State and Local Government Committee Substitute Adopted 6/7/16 

Short Title: Perquimans Fox Trap./Northampton Shoot. Range. 

Sponsors: 

Referred to: 

March 26, 2015 

A BILL TO BE ENTITLED 

2 

(Local) 

AN ACT TO ESTABLISH A SEASON FOR TAKING FOXES BY TRAPPING IN 
PERQUIMANS COUNTY AND TO ALLOW WILDLIFE RESOURCES COMMISSION 
SHOOTING RANGES IN NORTHAMPTON COUNTY. 

The General Assembly of North Carolina enacts: 
SECTION 1.(a) Notwithstanding any other provision of law, there is an open season 

for taking foxes by trapping during the trapping season set by the Wildlife Resources Commission 
each year, with no tagging requirements prior to or after sale. 

SECTION 1.(b) No bag limit applies to foxes taken under this act. 
SECTION 1.(c) This section applies only to Perquimans County. 
SECTION 1.( d) This section becomes effective October 1, 2016. 
SECTION 2.(a) Section 1 of Chapter 78 of the 1973 Session Laws, as amended by 

Chapter 548 of the 1979 Session Laws, reads as rewritten: 
"Section 1. It shall be unlawful for any person to discharge (shoot) any rifle of a calibre larger 

than .22 for any purpose whatsoever, including but not limited to hunting or target practice, within 
Northampton County, without first securing the express written permission of the owner or lessee 
of the land on which such discharge is to occur. Furthermore, it shall be unlawful to discharge 
(shoot) any rifle as herein prescribed unless the person discharging (shooting) such rifle is 
positioned at least eight feet from the ground. This section shall not apply to shooting ranges 
managed by the North Carolina Wildlife Resources Commission or to individuals properly 
permitted on lands owned or managed by the North Carolina Wildlife Resources Commission." 

SECTION 2.(b) This section is effective when it becomes law. 
SECTION 3. Except as otherwise provided, this act is effective when it becomes law. 
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CSA Farmers' Market Forage Program GAP Ginseng Grape&.. Wine Horticulture Organic Industrial Hemp Facts 
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Industrial hemp is a variety of Cannabis saliva and is of the same plant species as marijuana. However, hemp is genetically different and distinguished by its use and 
chemical makeup. Industrial hemp refers to cannabis varieties that are primarily grown as an agricultural crop. Hemp plants are low in THC (delta-9 tetrahydrocannabinol, 
marijuana's primary psychoactive chemical). THC levels for hemp generally are less than I percent. Federal legislation that would exclude hemp from the legal definition 
of marijuana would set a ceiling of 0.3 percent THC for a cannabis variety to be identified as hemp. Marijuana refers to the flowering tops and leaves of psychoactive 
cannabis varieties, which are grown for their high content of rue. rue levels for marijuana average about IO percent but can go much higher. 

• 

Industrial hemp products, production, and markets 
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Some estimate that the global market for hemp consists of more than 25,000 prod ucts, including: 

• fabrics and textiles 
• yarns and raw or processed spun fibers 

paper 
carpeting 
home furnishings 
construction and insulation materials 
auto parts 
composites 
animal bedding 
foods and beverages 
body care products 
nutritional supplements 
industrial oils 
cosmetics 
personal care 
pharmaceuticals 

An estimated 55,700 metric tons of industrial hemp are produced around the world each year. China, Russia, and South Korea are the leading hemp-producing nations. 
They account for 70 percent of the world's industrial hemp supply. 

A canada had 38,828 licensed acres of industrial hemp in 2011. Canadian exports of hemp seed and hemp products were estimated at more than $10 million, with most going 
W totheU.S. 

http://www.kyagr.com/marketing/industrial-hemp .html 06/2 1/201 6 
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Because there is no commercial industrial hemp production in the United States, the US. market is largely dependent on imports, both as finished hemp-containing 
products and as ingredients for use in further processing. More than 30 nations grow industrial hemp as an agricultural commodity . The United States is the only 
industrialized nation that does not allow industrial hemp production. Current industry estimates report that U.S. retail sales of all hemp-based products may exceed $300 
million per year. --= ---~ 

U.S. law governing hemp 

Under the current US. drug policy, all cannabis varieties, including hemp, are considered Schedule I controlled substances under the Controlled Substances Act (CSA, 21 
U.S.C. §§801 et seq.; Title 21 CFR Part 1308. 11). Hemp production is controlled and regulated by the U.S. Drug Enforcement Administration (DEA). It is illegal to grow 
hemp without a DEA permit. Cannabis varieties may be legitimately grown for research purposes only. 

Several states have legalized the cultivation and research of industrial hemp, including Colorado, Hawaii, Kentucky, Maine, Maryland, Montana, North Dakota, Oregon, 
Vermont, Washington, and West Virginia. However, a grower still must get permission from the DEA in order to grow hemp, or face the possibility offederal charges or 
property confiscation, even if he or she has a state-issued permit. 

Legislation filed in both houses of Congress would exclude hemp from the legal definition of marijuana. House Resolution 525 is sponsored by Rep. Thomas Massie of 
Kentucky and has 39 co-sponsors, including Rep. John Yarrnuth of Kentucky. Senate Bill 359 is sponsored by Sen. Ron Wyden of Oregon and has four co-sponsors, 
including Sens. Rand Paul and Mitch McConnell ofKentucl.)'. 

c ....... - ........... 

.R 
OFFICES 
AGNET 
CONTACT US 
REQUEST AN APPEARANCE 

http: //www.kyagr.com/marketing/industrial-hemp.html 

l 

11 1~ 11 
~ ! i - i1 ~ 
L_) : ----···----------- ! ·-··· 

f 

06/21/2016 



' . .. 

• 

• 

• 



• 

/ 
I 

VISITOR REGISTRATION SHEET 
Senate Agriculture/Environnment/Natural Resources 

(Committee Name) 

June 22 2016 
Date 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE 
CLERK 

NAME FIRM OR AGENCY AND ADDRESS 

llCM /.1 

3) --::, .t;\ f\ 

~~w-
~~e luv .. ~ i-t tJe::_ ~c 

~4'(_ 01'0 Q(!_ ~ 'i\., u\J vi ·D'-i> 

I(\,\~, l1vtitAr ftm c rf cc.iVI f/.tct{ ~~J (/C/&\J / l;Y\ 

CWst°'- YV\ ~ CfM'- -t ~ fl $~DC 

IJ (_ ~~--4 

l.J(~; /../ C c:lf fj'(J 

Iv-- l'tGfL 
IJ<-

~cr;?c_ 
tJ(JN{ \(l(\J;"{ \ emu---

~t\t~S 
(J}t:_ Lot_ V 

V]YU ~r) O' U'f\Ylt t (~v\\\'A ~ L~\I 

Dl)V\c.\d '"\A 'M 
~? 

09-2 1-20 1 

/t 



• 

• 



e 

e 

VISITOR REGISTRATION SHEET 
Senate Agriculture/Environnment/N atural Resources 

(Committee Name) 

June 22 2016 
Date 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE 
CLERK 

NAME FIRM OR AGENCY AND ADDRESS 

~re~ tJ/ e~uo'\f~ ()JJ( UU-J 
I 

;1/a,,,:,.,.,, T:,,u,,, U/VC / .. ar..., 

_j e""'.\ \er Ucv\ ~ Ut-JC L-~ 

'" '{.r D..,t""..} UNC kw 
I 

/\Ute;:~ \l.10\I ~A'Y\Je, LAvV 
I 

09-2 1-20 1 



• 

• 

• 



• 

• 

• 

VISITOR REGISTRATION SHEET 
Senate Agriculture/Environnment/Natural Resources 

(Committee Name) 

June 22 2016 
Date 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE 
CLERK 

NAME FIRM OR AGENCY AND ADDRESS 

'C 00 

tvCDA-

s 

09-2 1-20 1 



• 



• 

• 

• 

VISITOR REGISTRATION SHEET 
Senate Agriculture/Environnment/N atural Resources 

(Committee Name) 

June 22 2016 
Date 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE 
CLERK 

NAME FIRM OR AGENCY AND ADDRESS 

f\,\(l__,)v £)~ a r vU &l( 
.J ~e..c_ s 

Afl-lnv \J~ "'cf S 5t-l 

u 
\ T..:ir t\JC J"'c c " 

\"' V' r \C:.,,.._ .f ~r fY\,Jr:-i<"o. 

't.) 

.,.. ·, 

( ~ r/~I' 

J~ K ~-c~ol°"ti vuv c._ 

~ k.- ho.C\1e. ~o.n~k. <:.>. t"\ LINC.. 

uN L 

C1 
_/ 

09-2 1-20 I 



• 

• 

• 



• 

• 

• 

VISITOR REGISTRATION SHEET 
Senate Agriculture/Environnment/N atural Resources 

(Committee Name) 

June 22 2016 
Date 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE 
CLERK 

NAME FIRM OR AGENCY AND ADDRESS 

ilil~J26~~ ~'t>~ 

W£~ ~.VL/1.-
('c-5 

J (./ 

09-21 -20 1 



• 

• 

• 




