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MINUTES

Rules and Operations of the Senate

April 15, 2015

The Rules and Operations of the Senate committee met on Wednesday, April 15, 2015 at 4:00 p.m. The
meeting was held in room 1027 of the Legislative Building. Sixteen Senate members of the committee
were present. Senator Tom Apodaca presided.

Senator Apodaca introduced the Pages and the Sergeant at Arms.

Senator Apodaca brought forth the item on the agenda.

HB356- Clarify Laws on Executive Orders and Appointments- Representative Lewis explained the bill.
Senator Apodaca opened up the floor for questions.

Senator Brock moved for a favorable report. Motion carried.

The meeting adjourned at 4:05 p.m.

T A Ao —

Senator Togh Apodaca, Presiding I Laura Kilian, Committee Assistant







Senate Committee on Rules and Operations of the Senate
Wednesday, April 15, 2015, 4:00 PM
1027/1128 Legislative Building

AG ‘NDA

Welcome and Opening Remarks
Introduction of Pages
Bills

BILL NO. SHORT TITLE SPONSOR

HB 364 Clarify Laws on Exec. Orders and Representative Lewis

Appointments.

Presentations

Other Business

Adjournment
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 364*

Short Title:  Clarify Laws on Exec. Orders and Appointments. (Public)

Sponsors: Representative Lewis (Primary Sponsor).

For a complete list of Sponsors. refer to the North Carolina General Assemblv Web Site.

Referred to:  Rules. Calendar. and Operations of the House.

March 26, 2015

A BILL TO BE ENTITLED
AN ACT TO CLARIFY THE CONFLICT OF INTEREST PROVISIONS FOR CERTAIN
COMMISSIONS AND TO MODIFY APPOINTMENTS TO SEVERAL STATE
BOARDS AND COMMISSIONS.

Whereas, the Environmental Management Commission was established by Section
19 of S.L. 1973-1262, effective July 1, 1974; and

Whereas, as provided in G.S. 143B-282(a), the Environmental Management
Commission was established with the power and duty to promulgate rules for the protection,
preservation, and enhancement of the water and air resources of the State; and

Whereas, the membership of the Environmental Man :ment Commission was
established by Section 20 of S.L. 1973-1262; and

Whereas, subdivision (9) of subsection (a) of Section 20 of S.L. 1973-1262
provided, "The Governor, by executive order, shall promulgate criteria for determining the
eligibility of persons under this section and for this purpose, may promulgate the rules,
regulations or guidelines established by any federal agency interpreting and applying
equivalent provisions of law."; and

Whereas, Section 5 of S.I.. 1979-1158 amended the provision enacted by
subdivision (9) of subsection (a) of Section 20 of S.L. 1973-1262 to also provi : "The
Governor shall require adequate disclosure of potential conflicts of interest by members. The
Governor, by executive order, shall promulgate criteria regarding contlicts of interest and
disclosure thereof for determining the eligibility of persons und this section, giving due
regard to the requirements of federal legislation, and for this purpose may promulgate rules,
regulations or guidelines in conformance with those established by any federal agency
interpreting and applying provisions of federal law."; and

Whereas, the provision enacted by subdivision (9) of subsection (a) of Section 20 of
S.L. 1973-1262, as subsequently amended, currently provides in G.S. 142 283 | "The
Governor shall require adequate disclosure of potential conflicts of interest by members. The
Governor, by executive order, shall promulgate criteria regarding conflicts of interest and
disclosure thereof for determining the ehigibility of persons under this subsection, giving due
regard to the requirements of federal legislation, and for this purpose may promulgate rules,
regulations or guidelines in conformance with those established by any federal agency
interpreting and applying provisions of federal law."; and

Whereas, the Coastal Resources Commission was established by Section 1 of S.L.
1973-1284, effective July 1, 1974; and
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Whereas, the Coastal Resources Commission was established to implement the
Coastal Area Management Act of 1974; and

Whereas, as provided in G.S. 113A-102(b), the goals of the Coast Area
Management Act include management of the natural coastal systems in order to protect and
maintain their natural productivity and their biological, economic, and esthetic values and
management of development and preservation of the land and water resources of the coastal
area in a manner consistent with the capability of the land and water for development, use, or
preservation based on ecological considerations; and

Whereas, the membership of the Coastal Resources Commission was established by
Section 1 of S.L. 1973-1284 and

Whereas, Section | of S.L. 1989-505 amended the membership provisions
established by Section 1 of S.L.. 1973-1284 to provide, "The Governor shall require adequate
disclosure of potential conflicts of interest by members. The Governor, by executive order,
shall promulgate criteria regarding conflicts of interest and disclosure thereof for determining
the eligibility of persons under this section."; and

Whereas, the provision enacted by Section 1 of S.L. 1973-1284, as subsequently
amended, currently provides, "The Governor shall require adequate disclosure of potential
conflicts of interest by these members. The Governor, by executive order, shall prc ilgate
criteria regarding conflicts of interest and disclosure thereof for determining the eligibility of
persons under this subsection."; and

Whereas, the Coal Ash Management Commission was established by Section 3.(a)
of S.L. 2014-122, effective September 20, 2014, and

Whereas, as provided in G.S. 130A-309.202(a), the Coal Ash Management
Commission was established in recognition of the complexity and magnitude of the issues
associated with the management of coal combustion residuals and the proper closure and
remediation of coal combustion residuals surface impoundments; and

Whereas, as provided in G.S. 130A-309.213(c), the Coal Ash Management
Commission must evaluate all information submitted in accordance with the Coal Ash
Management Act related to the proposed classitications of coal combustion residuals surface
impoundments and may only approve a proposed classification if it determines that the
classification was developed in accordance with the Coal Ash Management Act and that the
classification accurately reflects the level of risk posed by the coal combustion residuals
surface impoundment; and

Whereas, as provided in G.S. 130A-309214(d), the Coal Ash Management
Commission must approve a Closure Plan if it determines that the Closure Plan was developed
in accordance with the Coal Ash Management Act, that implementation of the Closure Plan
according to the Closure Plan's schedule is technologically and economically feasible, and the
Closure Plan is protective of the public health, safety, and welfare; the environment, and
natural resources. In addition, the Commission may consider any impact on electricity costs
and reliability, but this factor may not be dispositive of the Commission's determination; and

Whereas, like the Environmental Management Commission and the Coastal
Resources Commission, the Coal Ash Management Commission was established to evaluate
complex issues related to the risks posed by environmental contaminants and ensure that the
actions taken to manage environmental contaminants are protective of the public health, safety,
and welfare; the environment; and natural resources; and

Whereas, due to the similar powers and duties shared by the Coal Ash Management
Commission with the Environmental Management Commission and the Coastal Resources
Commission, the General Assembly modelled many of the provisions establishing the Coal Ash
Management Commission on provisions establishing the Environmental Management
Commussion and the Coastal Resources Commission; and

Page 2 H364 [Edition 1]
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(3)
(6)
(7
(8)
)
(10)
(11)
(12)
(13)

(14)

The Assistant Secretary of the Department of Commerce, Division of
Employment Security, or the Assistant Secretary's designee.

The Secretary of the Department of Revenue, or the Secretary's designee.
The Commissioner of Labor, or the Commissioner's designee.

The President of the North Carolina Independent Colleges and Universities,
Inc., or the President's designee.

The Commissioner of Motor Vehicles, Department of Transportation, or the
Commissioner's designee.

The State Chief Information Officer.

The State Controller, or the Controller's designee.

Three public members appointed by the General Assem! / upon the
recommendation of the President Pro Tempore of the Senate.

Three public members appointed by the General Asseml ' upon the
recommendation of the Speaker of the House of Representatives.

One public member appointed by the Governor, to serve at the Governor's
pleasure.”

SECTION 2.2. G.S. 143B-394.15(c) reads as rewritten:
"(c) Membership. — The Commission shall consist of 39 members, who reflect the
geographic and cultural regions of the State, as follows:

(1

(2)

(3)

H364 [Edition 1]

Nine persons appointed by the Governor, one ot whom is a clerk of superior
court; one of whom is an academician who i1s knowledgeable about domestic
violence trends and treatment, one of whom is a member of the medical
community; one of whom is a United States Attorney for the State of North
Carolina or that person's designee; one of whom is a member of the North
Carolina Bar Association who has studied domestic violence issues; one of
whom is a representative of a victims' service program eligible for funding
by the Governor's Crime Commission or the North Carolina Council for
Women; one of whom is a member of the North Carolina Coalition Against
Domestic Violence; one of whom 1s a former victim of domestic violence;
and one of whom is a member of the public at large.

Nine persons appointed by the General Assembly, upon recommendation of
the President Pro Tempore of the Senate, ene-ef-whem-is—a-member-of-the
Senate—one of whom is a district court judge; one of whom is a district
attorney or assistant district attorney; one of whom is a represe ative of the
law enforcement community with specialized knowledge of domestic
violence issues; one of whom is a county manager, one of whom is a
representative of a community legal services agency who works with
domestic violence victims; one of whom is a representative of the linguistic
and cultural minority communities; one of whom is a representative of a
victims' service program eligible for funding by the Governor's Crime
Commission or the North Carolina Council for Women; and ene -~ ~f
whom s-a-membe~~-~ -1em"*~-" of the public at large.

Nine persons appointed by the General Assembly, upon recommendation of
the Speaker of the House of Representatives, ene-of-whemts membereof
the House-of Representatives—one of whom is a magistrate; one of whom is
a member of the business community; one of whom is a district court judge;
one of whom is a representative of a victims' service program eligible for
funding by the Governor's Crime Commission or the North Carolina Council
for Women; one of whom is a representative of the law enforcement
community with specialized knowledge of domestic violence issues; one of
whom provides offender treatment and is approved by the North Carolina
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HOUSE BILL 364:
Clarify .aws on Exec. Orde s and A} poi itments

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: April 14, 2015
Introduced by: Rep. Lewis Prepared by: Giles S. Perry
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 364 would amend conflict of interest provisions applicable to the Coal Ash
Management Commission, the Environmental Review Commission, and the Coastal Resources
Commission. It would also modify appointments to the North Carolina Longitudinal Data System
Board, the Domestic Violence Commission, and the Governor's Crime Commission to remove
members who are also members of the General Assembly.

[As introduced, this bill was identical to S514, as introduced by Sen. Apodaca, which is currently
in Rules and Operations of the Senate.]

BILL ANALYSIS:

Sections 1.1, 1.2, and 1.3 would amend conflict of interest provisions applicable to members of the
Coal Ash Management Commission, the Environmental Review Commission, and the Coastal
Resources Commission, by deleting a requirement that the Governor issue an executive order
promulgating conflict of interest rules  plicable to those Commissions. The repealed language would
be replaced with language authorizing the Governor to require additional disclosure of conflict of
interest and to promulgate additional criteria concerning conflict of interest and disclosure thereof for
determining eligibility for membership.

Sections 2.1, 2.2 and 2.3 modify the membership of the North Carolina Longitudinal Data System
Board, the Domestic Violence Commission, and Governor's Crime Commission of the Department of
Public Safety, by removing members of the General Assembly and replacing them with public members.
Section 2.4 is a conforming change, adding these three boards and commissions to list of those boards
and commissions on which no member of the General Assembly may serve.

EFFECTIVE DATE: This act is effective when it becomes law.

I

O. Walker Reagan
Director || ”
* H3 64 ~S MRW=-2 8 E

Research Division
(919) 733-2578
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MINUTES

Rules and Operations of the Senate

June 10,2015

The Rules and Operations of the Senate committee met on June 06", 2015, at 9:30 a.m. The meeting was
held in room 1027/1028 of the Legislative Building. Fourteen members of the committee were present.
Senator Tom Apodaca presided.

Senator Apodaca introduced the Pages and the Sergeant at Arms.
Senator Apodaca brought forth the items on the agenda:

HB339: Add Fonta Flora Trail to State Parks System- Senator Daniel explained the bill. Senator
Tucker moved for a favorable report. Motion carried.

HB836: Local Government Regulatory Reform- Senator Brock moved to bring the PCS before the
committee, entitled, “Election Reform”. Motion carried. Representative Lewis explained the PCS.
Senator Apodaca opened up the floor for questions. Senator Tucker moved for unfavorable to the original
bill, favorable to the Senate committee substitute bill. Motion carried.

The meeting adjourned at 10:08 a.m.

Laura Kilian, Committee Assistant






Principal Clerk
Reading Clerk

SENATE
NOTICE 0% m™MMITTEE MEETING
AND
BILL SPONSOR NOTICE

The Senate Committee on Rules and Operations of the Senate will meet at the following time:
DAY DATE TIME ROOM
Wednesday June 10, 2015 9:30 AM 1027/1128 LB

The following will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 836 Local Government Regulatory Reform. Representative Robinson
Representative Bishop
Representative Fraley

HB 339 Add Fonta Flora Trail to State Parks Representative Blackwell
System.

Senator Tom Apodaca, Chair






Senate Committee on Rules and Operations of the Senate
Wednesday, June 10, 2015, 9:30 AM
1027/1128 Legislative Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages
Bills

BILL NO. SHORT TITLE

HB 836 Local Government Regulatory Reform.

HB 339 Add Fonta Flora Trail to State Parks
System.

Presentations

Other Business

Adjournment

SPONSOR
Representative Robinson
Representative Bishop
Representative Fraley
Representative Blackwell
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Referred to:  Environment.

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 339*

Short Title:  Add Fonta Flora Trail to State Parks System. (Public)

Sponsors: Representative Blackwell (Primary Sponsor).
For a complete list of Sponsors, refer to the North Carolina General Assemblv Web Site.

March 25, 2015

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE # DITION OF THE FONTA FLORA LOOP TRAIL IN
BURKE COUNTY TO THE STATE PARKS SYSTEM.
The General Assembly of North Carolina enacts:

SECTION 1. The General Assembly finds that a hiking and biking trail around
Lake James in Burke County would provide a multitude of economic, recreational, health,
environmental, community and transportation benefits. The General Assembly further finds
that a number of federal, State, local and private partners have expressed substantial interest in
completing such a trail; that such a trail would be a recreational resource of statewide
significance; and that including such a trail in the State Parks System as a State Trail would be
beneficial to the people of North Carolina and further the development of North Carolina as
"The Great Trails State."

SECTION 2. The General Assembly authorizes the Department of Environment
and Natural Resources to add the Fonta Flora Loop Trail to the State Parks System as provided
in G.S. 113-44.14(b). The Department shall support, promote, encourage, and facilitate the
establishment of trail segments on State park lands and on lands of other federal, State, local,
and private landowners. On segments of the Fonta Flora Loop Trail that cross property
controlled by agencies or owners other than the Department's Division of Parks and Recreation,
the laws, rules, and policies of those agencies or owners shall govern the use of e property.

SECTION 3. This act is effective when it becomes law.

H
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HOUSE BILL 339:
Add Fonta Flora Trail to State Parks Sys m

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: June 10, 2015
Introduced by: Rep. Blackwell Prepared by: Jennifer McGinnis
Analysis of? First Edition Staff 1 orney

SUMMARY: House Bill 339 would authorize the Department of Environment and Natural
Resources (DENR) to add the Fonta Flora Loop Trail to the State Parks System.

[As introduced, this bill was identical to S221, as introduced by Sen. Daniel, which is currently in
Senate Agriculture/Environment/Natural Resources.]

CURRENT LAW: G.S. 113-44.14(b) provides that the Department may add a State park, State natural
area, State recreation area, State trail, State river, or State lake to the State Parks System upon
authorization by an act of the General Assembly.

BILL ANALYSIS: The bill would authorize DENR to add the Fonta Flora Loop Trail to the State
Parks System, and direct DENR to support. promote, encourage, and facilitate the establishment of trail

segments on State park lands and on lands of other federal, State, local, and private landowners. The bill
. specifically provides that on segments of the Fonta Flora Loop Trail that cross property controlled by
agencies or owners other than DENR's Division of Parks and Recreation, the laws. rules, and policies of
those agencies or owners would govern the use of the property.

BACKGROUND: The Fonta Flora Loop Trail would surround Lake James in Burke County. See
attached memo supplied by DENR.

EFFECTIVE DATE: The bill would be effective when it becomes law.

Research Division

“m (919) 733-2578

O. Walker Reagan
Director

L ADRTATVMAR I

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.







HB 339  Add Fonta Flora State Trail to State Parks System

Burke County initiated the idea for a loop trail around Lake James, and the county has been
working with landowners and partners around the lake to plan and implement the trail. In
addition to the county, partners include Duke Energy Carolinas, Crescent Commui ies, NC
Wildlife Resources Commiss 1, NC DOT, Foothills Land Conservancy, Lake James State Park
and several others. Burke County has prepared the Lake James Loop Trail Master Plan, which
shows that the concept for the trail is well-developed, and the partners are committed to
providing right-of-way for the trail on their respective properties. The Division of Parks and
Recreation supports the trail concept, but suggested a different name to make clear that the
proposed State Trail was to be administratively separate from Lake James State Park.

The benefit of authorizing the addition of the trail to the State Parks System is the added
recognition and publicity provided by including the trail on the Division of Parks and Recreation
website, maps, brochures and other public information, as well as the enhanced ab ty of the
state to help coordinate and facilitate the work of the other partners.

The State Parks Act (GS 113-44.9) defines the types of units in the State Parks Sy :m to include
State Parks, State Natural Areas, State Recreation Areas, State Trails, State Rivers and State
Lakes. The proposed Fonta Flora would be a State Trail, not a State Park. Whereas a State
Park is operated and managed by the Division of Parks and Recreation, a State Trail represents a
partnership among multiple agencies, landowners and local governments, working together to
implement a shared vision. Part of a State Trail may be managed by the Division of Parks and
Recreation, but segments of the trail that cross property controlled by others will continue to be
managed by those other landowners.

In the case of the proposed Fonta Flora State Trail, part of the trail would cross through Lake
James State Park. That part of the trail will be built, maintained and operated as part of the
existing park. Other portions of the trail will cross lands owned by the county and other partners,
and these portions of the trail will continue to be built, maintained and operated by those
partners.

Funds for building and maintaining trail within Lake James State Park will be obtained from the
Parks and Recreation Trust Fund or other sources that currently fund any trail work within the
state parks. The loop trail around the lake was contemplated when the Lake James State ark
master plan was completed in 2006, and construction of the loop segment within  : park is an
anticipated expense in development of the park.

Funds for building and maintaining trail outside the state park boundaries will be obtained by
other partners. Burke County is eligible to apply for grant funding from the local share « he
Parks and Recreation Trust Fund, the federal Recreational Trails Program and other sources.

Authorization of the Fonta Flora State Trail may improve their ability to receive grants.
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General Assembly Of North Carolina Session 2015

sherift of the county to distribute the list to the precincts. In addition the county board of
elections shall, upon request, provide a copy of the complete list to the chairma of each
political party, recognized under the provisions of G.S. 163-96, represented in the county.

The chief judge shall post one copy of the list immediately in a conspicuous location in the
voting place and retain one copy until all challenges of absentee ballots have been heard by the
county board of elections. Challenges shall be made to absentee ballots as provided In
G.S. 163-89.

After receipt of the list of absentee voters required by this section the chief judge shall call
the name of each person recorded on the list and enter an "A" in the appropriate voting square
on the voter's permanent registration record, or a similar entry on the computer list used at the
polls. If such person is already recorded as having voted in that election, the chief judge all
enter a challenge which shall be presented to the county board of elections for resolution by the
board of elections prior to certification of results by the board.

All lists required by this section shall be retained by the county board of elections for a
period of 22 months after which they may then be destroyed.”

SECTION 3.(b) G.S. 163-232.1(c) reads as rewritten:

"(c)  The board shall post one copy of the most current version of each list in the board
office in a conspicuous location for public inspection and shall retain one copy until all
challenges of absentee ballots have been heard by the county board of elections. The county
board of elections shall cause one copy of each of the final lists of executed absentee ballots
required under subsection (a) and subsection (b) of this section to be (i) submitted

~lontenwianlly gn p -~anner appree~+ by the State P~~-- of “'~ctions ~- ‘*_deposited as
"first-class” mail to the State Board ot EleettonsElections. The “=~' 'ists sha'' =~ glg~¢=~=+~~11--
submitted or mailed no later than 10:00 a.m. of the next business day followi > deadline tor

receipt of such absentee ballots. Challenges shall be made to : sentee ballots as provided in
G.S. 163-89. In addition the county board of elections shall, upon request, provide a copy of
each of the lists to the chairman of each political party, recognized under the provisions of
G.S. 163-96, represented in the county."

ALLOW NEW TECHNOLOGY FOR PAPER BALLOTS
SECTION 4.(a) G.S. 163-165 reads as rewritten:
"§ 163-165. Definitions.
In addition to the definitions stated below, the definitions set forth in Article 15A of
Chapter 163 of the General Statutes also apply to this Article. As used in this Article:

(1) (Effective unt January 1, 2018) "Ballot" means an instrument on which a
voter indicates a-that voter's choice “~-_a ballot item so that it may be
recorded as a vote for or against a certain candidate or referendum proposal.
The term "ballot" may include a paper ballot to be counted by ha;  a paper
ballot to be counted on an electronic scanner, the face of a lever voting
machine, the image on a direct record electronic unit, or a ballot used on any
other voting system.

(1) (Effective January 1, 2018) "Ballot" means an instrument on which a voter
indicates a-that voter's choice for a ballot item so that it may be recorded as a
vote for or against a certain candidate or referendum proposal. The term
"ballot” may include a paper ballot to be counted by hand, a paper ballot to
be counted on an electronic scanner, or a paper ballot used on any other
voting system.

(2) "Ballot item" means a single item on a ballot in which the voters are to
choose between or among the candidates or proposals listed.
(3) "Ballot style" means the version of a ballot within a jurisdiction that an

individual voter is eligible to vote. For example, in a county that uses

H836 [Edition 2] Page 3
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Page 4

4)

(3)

(5a)

(6)

(7)
(8)
%)
(10)

(1)

essentially the same official ballot, a group office such as county
commissioner may be divided into districts so that different voters in the
same county vote for commissioner in different districts. The different
versions of the county's official ballot containing only those district ballot
items one individual voter may vote are the county's different ballot styles.
"Election” means the event in which voters cast votes in ba >t items
concerning proposals or candidates for office in this State or the United
States. The term includes primaries, general elections, referenda, ¢ | special
elections.

"Official ballot" means a ballot that has been certified by the State Board of
Elections and produced by or with the approval of the county board of
elections-elections _and may include ballots ‘=~~~*=~ ~k~i~~~ of an
individual voter ~~'~cted electronically and printed in the voting r'~~2. The
term does not include a sample ballot or a specimen ballot.

(Effective January 1, 2018) "Paper ballot" means an individual paper
document that bears marks made by the voter by hand or through electronic
means.

"Provisional official ballot" means an official ballot that is voted and then
placed in an envelope that contains an affidavit signed by the voter certifying
identity and eligibility to vote. Except for its envelope, a provisional official
ballot shall not be marked to make it identifiable to the voter.

"Referendum” means the event in which voters cast votes for or against
ballot questions other than the election of candidates to office.

"Voting booth" means the private space in which a voter is to mark an
official ballot.

"Voting enclosure" means the room within the voting place that is used for
voting.

"Voting place" means the building or area of the building that contains the
voting enclosure.

"Voting system" means a system of casting and tabulating ballots. The term
includes systems of paper ballots counted by hand as well as systems
utilizing mechanical and electronic voting equipment.”

SECTION 4.(b) G.S. 163-165.5 reads as rewritten:
"§ 163-165.5. Contents of official ballots.

(a) EachExcept as provided in th*~ section, each official ballot shall contain all the
following elements:

(1)
(2)
(3)

The heading prescribed by the State Board of Elections. The heading shall
include the term "Official Ballot".

The title of each office to be voted on and the number of seats—to-be—filled
votes allowr~ ‘n each ballot item.

The names ot the candidates as they appear on their notice of candidacy filed
pursuant to G.S. 163-106 or G.S. 163-323, or on petition forms filed In
accordance with G.S. 163-122. No title, appendage, or appellation indicating
rank, status, or position shall be printed on the official ballot in connection
with the candidate's name. Candidates, however, may use the title Mr., Mrs.,
Miss, or Ms. Nicknames shall be permitted on an official ballot if used in the
notice of candidacy or qualifying petition, but the nickname shall appear
according to standards adopted by the State Board of Elections. Those
standards shall allow the presentation of legitimate nicknames in ways that
do not mislead the voter or unduly advertise the candidacy. In the case of
candidates for presidential elector, the official ballot shall not contain the

H836 [Edition 2]
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(2) Electror'~ “inds transfer. — A tra~~“:r of funds initiated by -~~~ ~=
electrontc terminal. a telephone, a computer. or magnetic *~=¢ to =+~ ~~
authorize a financial institution or its agent to crc*** or debit ~= ~~~~ e
SECTION 5. ) This section becomes effective July 1, 2015, s to
expenditures incurred on or after that date.

EFFECTIVE DATE
SECTION 6. The remainder of this act is effective when it becomes law.

Page 8 H836 [Edition 2]
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HOUSE BILL 836
Committee Substitute Favorable 4/27/15
PROPOSED SENATE COMMITTEE SUBSTITUTE H836-CSST-59 [v.6]
6/9/2015 7:16:14 PM

Short Title:  Election Modifications. (Public)

Sponsors:

Referred to:

April 15,2015

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE ELECTRONIC SUBMISSION OF ABSENTEE BALLOT LISTS

BY COUNTY BOARDS OF ELECTION; TO AUTHORIZE THE U! OF NEW

TECHNOLOGY FOR PAPER BALLOTS; TO EXTEND THE TIME FRAME TO

IMPLEMENT THE REQUIREMENT FOR PAPER BALLOTS FROM 20i8 TO

SEPTEMBER 1, 2019, FOR COUNTIES THAT USE DIRECT RECORD ELECTRONIC

VOTING MACHINES FOR CURRENT VOTING REQUIREMENTS; AM ' TO

AUTHORIZE CERTAIN MUNICIPALITIES TO CONDUCT MALT BEVERAGE AND

UNFORTIFIED WINE ELECTIONS.

The General Assembly of North Carolina enacts:
SECTION 1.(a) G.S. 163-232 reads as rewritten:
"§ 163-232. Certified list of executed absentee ballots; distribution of list.

The county board of elections shall prepare, or cause to be prepared, a list in at least
quadruplicate, of all absentee ballots returned to the county board of elections to be counted,
which have been approved y the county board of elections. and which have been received as
of 5:00 p.m. on the day before the election. At the end of the list, the chairman shall execute the
following certificate under oath:

"State of North Carolina

County of

I, , chairman of the County board of elections, do ereby
certify that the foregoing is a list of all executed absentee ballots to be voted in the election to
be conducted on the day of , , which have been

approved by the county board of elections and which have been returned no later than 5:00 p.m.
on the day before the election. I certify that the chairman, member, officer, or employee of the
board of elections has not delivered ballots for absentee voting to any person other than the
voter, by mail or by commercial courier service or in person, except as provided by law, and
have not mailed or delivered ballots when the request for the ballot was received after the
deadline provided by law.

This the day of ,

(Signature of chairman of

county board of elections)
Sworn to and subscribed before me this day of
Witness my hand at  official seal.

* H8 3 6 —-¢€CSST-59%9 -V - 6 *
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(Signature of officer
administering oath)

(Title of officer)"

No later than 10:00 a.m. on election day, the county board of elections shall cause one copy
of the list of executed absentee ballots, which may be a continuing countywide list or a separate
list for each precinct, to be immediately (i) ¢ tn ~lomtmnminally jom o menemne mmmnnd L
the “*ite Board of Elections or (ii) deposited as "first-class" mail to the State Board ot
Elections. The board shall retain one copy in the board office for public inspection 1d the
board shall cause two copies of the appropriate precinct list to be delivered to the chief judge of
each precinct in the county. The county board of elections shall be authorized to call upon the
sheriff of the county to distribute the list to the precincts. In addition the county board of
elections shall, upon request, provide a copy of the complete list to the chairman of each
political party, recognized under the provisions of G.S. 163-96, represented in the county.

The chief judge shall post one copy of the list immediately in a conspicuous location in the
voting place and retain one copy until all challenges of absentee ballots have been heard by the
county board of elections. Challenges shall be made to absentee ballots as provided in
G.S. 163-89.

After receipt of the list of absentee voters required by this section the chief judge shall call
the name of each person recorded on the list and enter an "A" in the appropriate voting square
on the voter's permanent registration record. or a similar entry on the computer list used at the
polls. If such person is already recorded as having voted in that election, the chief judge shall
enter a challenge which shall be presented to the county board of elections for resolution by the
board of elections prior to certification of results by the board.

All lists required by this section shall be retained by the county board of elections for a
period of 22 months after which they may then be destroyed."

SECTION 1.(b) G.S. 163-232.1(¢c) reads as rewritten:

"(¢c)  The board shall post one copy of the most current version of each list in the board
office in a conspicuous location for public inspection and shall retain one copy 1 il all
challenges of absentee ballots have been heard by the county board of elections. The county
board of elections shall cause one copy of each of the final lists of executed absentee ballots
required under subsection (a) and subsection (b) of this section to be (i) -7+~
electronically i~ ~ =ar--zr_approved by the State Board of Elections or (ii) deposited as
"first-class" mail to the State Board of EleetionsE'~~*"~=~ T2 final lists shall be ~'~~*-~nically
submitted or mailed no later than 10:00 a.m. of the next business day following the deadline for
receipt of such absentee ballots. Challenges shall be made to absentee ballots as provided in
G.S. 163-89. In addition the county board of elections shall, upon request, provide a copy of
each of the lists to the chairman of each political party, recognized under the provisions of
G.S. 163-96, represented in the county."

SECTION 2.(a) G.S. 163-165 reads as rewritten:

"§ 163-165. Definitions.

In addition to the definitions stated below, the definitions set forth in A cle 15A of
Chapter 163 of the General Statutes also apply to this Article. As used in this Article:

(N (Effective until January 1, 2018) "Ballot" means an instrument on which a
voter indicates a—that voter's choice for a ballot item so that it may be
recorded as a vote for or against a certain candidate or referendum proposal.
The term "ballot" may include a paper ballot to be counted by hand, a paper
ba >t to be counted on an electronic scanner, the face of a lever voting
machine, the image on a direct record electronic unit, or a ballot used on any
other voting system.

Page 2 House Bill 836 H836-CSST-59 [v.6]
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(M

)
3)

4

)

(5a)

(6)

(7
(8)
)
(10)
(I

(Effective January 1, 2018) "Ballot" means an instrument on which a voter
in cates a-that vot~~'"~ ~hoice fc= ~ “~'"~* *~n so that it may be recorded as a
vote for or against a certain candidate or referendum proposal. The term
"ballot" may include a paper ballot to be counted by hand, a paper ballot to
be counted on an electronic scanner, or a paper ballot used on any other
voting system.

"Ballot item" means a single item on a ballot in which the voters are to
choose between or among the candidates or proposals listed.

"Ballot style" means the version of a ballot within a jurisdiction that an
individual voter is eligible to vote. For example, in a county that uses
essentially the same official ballot, a group office such as county
commissioner may be divided into districts so that different voters in the
same county vote for commissioner in different districts. The different
versions of the county's official ballot containing only those district ballot
items one individual voter may vote are the county's different ballot styles.
"Election" means the event in which voters cast votes in ballot items
concerning proposals or candidates for office in this State or the United
States. The term includes primaries, general elections, referenda, and special
elections.

"Official ballot" means a ballot that has been certified by the State Board of
Elections and produced by or with the approval of the county board of
eleetions ~'~~*ons _and may ‘~~'u?~ hallots indicatin~ ~-~‘ze~ ~f -~
inc*-“*ual voter selected electronically and pri=«~- = e pla-~ The
term does not include a sample ballot or a specimen ballot.

(Effective January 1, 2018) "Paper ballot" means an individual paper
document that bears marks made by the voter by hand or through electronic
means.

"Provisional official ballot" means an official ballot that is voted and then
placed in an envelope that contains an affidavit signed by the voter certifying
identity and eligibility to vote. Except for its envelope, a provisional official
ballot shall not be marked to make it identifiable to the voter.

"Referendum" means the event in which voters cast votes for or against
ballot questions other than the election ot candidates to office.

"Voting booth" means the private space in which a voter is to mark an
official ballot.

"Voting enclosure" means the room within the voting place that is used for
voting.

"Voting place" means the building or area of the building that contains the
voting enclosure.

"Voting system" means a system of casting and tabulating ballots. The term
includes systems of paper ballots counted by hand as well as systems
utilizing mechanical and electronic voting equipment.”

SECTION 2.(b) G.S. 163-165.5 reads as rewritten:
"§ 163-165.5. Contents of official ballots.
(a) EaehExcept as provided in this section. each official ballot shall contain all the
following elements:

()
2)

The heading prescribed by the State Board of Elections. The head g shall
include the term "Official Ballot".
The title of each office to be voted on and the number of seats—to-be-filled

votes allow~" ‘n each ballot item.

H836-CSST-59 [v.6] House Bill 836 Page 3


















HOUSE BILL 836:
Election Reform

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: June 10, 2015
Introduced by: Reps. Robinson, Bishop, Fraley Prepared by: R. Erika Churchill
Analysis of: PCS to Second Edition and Kelly Q. Tornow,

H&36-CSTH Staff Attornevs

SUMMARY: The proposed committee substitute for House Bill 836 would: (1) authorize electronic
submission of absentee ballot lists by county boards of election; (2) authorize the use of new
technology for paper ballots; (3) extend the time frame to implement the requirement for paj  ballots
from January 1, 2018, to September 1, 2019, for counties that currently use direct record electronic
(DRE) voting machines; and (4) authorize certain municipalities to conduct malt beverage and
unfortified wine elections.

CURRENT LAW & BILL ANALYSIS:

£-~~+ion 1. Each county board of elections, by 10:00 a.m. on Election Day, must submit, by regular US
Postal mail, one copy of the list of executed absentee ballots, either as a countywide list or a separate list
for each precinct, to the State Board of Elections. The PCS would authorize the lists to be submitted
electronically in a manner approved by the State Board of Elections.

Section 2. North Carolina currently uses two types of electronic voting systems, optical scan machines

‘ and direct record electronic machines. Optical scan machines tabulate paper ballots that have been
hand-marked by the voter. Direct record electronic (DRE) touchscreen voting machines allow voters to
mark and submit their votes electronically and do not produce paper ballots. Effective January 1, 2018,
S.L. 2013-381, requires that all voting systems must generate an individual paper ballot marked by the
voter. (See Section 3 for changes to this provision.) New technology in voting systems would allow for a
touchscreen selection of choices by a voter shown all the options for that race, with a printed ballot of
only that voter's choices. The PCS would amend the current statutes governing contents of official
ballots to allow for the use of the new technology, if those voting systems are certified by the State
Board of Elections for purchase by the counties to be used in North Carolina elections.

Section 3. Effective January 1, 2018, S.L. 2013-381, requires that all voting systems must generate an
individual paper ballot marked by the voter. The PCS would amend that session law to extend the
effective date to September 1, 2019, for counties that use direct record electronic voting machines on
election day as of January 1, 2015. All other counties would still be required to generate individual
paper ballots marked by the voter by the original effective date of January 1, 2018.

Section 4. G.S. 18B-600(c) currently authorizes a city to hold a malt beverage or unfortified wine
election only if the following criteria are met:

» The county in which the city is located has already held such an election and the vote in the
last county election was against the sale of that kind of alcoholic beverage.

# The city either has a population of 500 or more OR operates an ABC store.

Research Division
(919) 733-2578
x H 8 3 6 — M T H s 5 CSST-529 V 2 %

O. Walker Reagan
s -

Director
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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The PCS would add an alternative procedure so that a city may hold a malt beverage or unfortified wine
election only if the following criteria are met:

# The county in which the city is located has already held such an election and the vote in the
last county election was against the sale of that kind of alcoholic beverage.

» The city has a population of 200 or more.

The county in which the city is located also contains three or more other cities that have
previously voted to allow malt beverage and unfortified wine sales.

EFFECTIVE DATE: This act is effective when it becomes law.
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MINUTES

Rules and Operations of the Senate

September 16, 2015

The Rules and Operations of the Senate committee met on September 16,2015 at 10:00 a.m. The
meeting was held in room 1027/1028 of the Legislative Building. Sixteen members of the committee
were present. Senator Tom Apodaca presided.

Senator Apodaca introduced the Pages and the Sergeant at Arms.
Senator Apodaca brought forth the items on the agenda:

SB 215: Abolish Brunswick County Coroner- Senator Rabon presented the bill. Senator Brock 10oved
for a favorable report. Motion carried.

HB875: Restrict Municipal Eminent Domain- Senator Soucek presented the bill. Senator Brown
moved for a favorable report. Motion carried.

HB540: Billy Graham/ National Statuary Hall- Senator Soucek presented the bill. Senator Apodaca
opened up the floor for questions. Senator Barefoot moved for a favorable report. Motionc  =d.

HB712: Pilot Project/ Used Needle Disposal- Representative Faircloth explained the bill. Sen. Apodaca
opened up the floor for questions. Senator Ford moved for a favorable report. Motion carried.

HB 188: Trustee Appointments/Isothermal Comm. College- Representative Hager explained the bill.
Senator Hise sent forth an amendment. Senator Hise explained the amendment. Amendment passed.
Senator Brown moved for a favorable report to the bill as amended. Motion carried.

HB 709: NCNG Tuition Assistance Benefit Amendment- Senator Soucek explained the bill. Senator
Tucker moved for a favorable report. Motion carried.

HB 527: Municipal Elec’n/Even-Numbered Yrs/Stanly Co. - Senator Brown moved to bring the PCS
before the committee. Motion carried. Senators McGinnis, Alexander and Cook explained ¢ PCS.
Senator Wade sent forth an amendment. Amendment passed. Senator Apodaca opened up the flo.  for
questions. Phillip Isley with the City of Raleigh helped further explain the bill. Senator Barefoot moved
for a favorable report to the PCS, as amended. Motion carried.






HB 112: Stanly Co Bd of Ed Election Method- Representative Burr explained t  bill. Senator Brock
moved for a favorable report. Motion carried.

HB 20: Reegan’s Rule/Enforce Pharm. Ben. Mgt.- Senator Brown moved to bring the PCS before the
committee. Motion carried. Representative Graham, Senators Tillman, Krawiec, Cook and Apodaca
explained the different sections of the PCS. Sen. Apodaca opened up the floor for questions between
each section. Senator Wade sent forth an amendment. Amendment passed. The Mayor of Belhaven, NC,
Adam O’Neil, and the Commissioner of Beaufort County, further explained section 4 of the bill. Senator
Brown moved for a favorable report to the PCS as amended, unfavorable report to the original bill.
Motion carried.

HB 503: Allow Moore Co. Commissioners to Redistrict.- Senator Brown moved to bring the PCS
before the committee for discussion. Motion carried. Senator Tillman explained the bill. Senator
Newton moved for a favorable report to the PCS, unfavorable to the original bill. Motion carried.

HB 361: Principle-Based Reserving- Senator Brown moved to bring the PCS before the committee for
discussion. Motion carried. Senator Apodaca explained the bill. Ben Popkin with the NC Department of
Insurance further explained the PCS. Senator Newton moved for a favorable report to the PCS,
unfavorable to the original bill. Motion carried.

HB 173: Omnibus Criminal Law Bill- Senator Brock moved to bring the PCS before the committee for
discussion. Motion carried. Representative Stam explained the PCS. Senator Apodaca opened t  the
floor for questions. Senator Wade sent forth an amendment and explained. Amendment passed. Senator
Apodaca did not vote on this bill. Senator Brown moved for a favorable report to the PCS, as amended,
unfavorable to the original bill. Motion carried.

HB 482: Employee Misclassification Reform.- Senator Brown moved to bring the PCS before the
committee. Motion carried. Senator Newton explained the PCS. Brad Krehely, Research divisic
further explained the PCS. Senator Barefoot moved for a favorable report to the PCS, unfavorable to the
original bill. Motion carried.

The meeting adjourned at 12:25 p.m.

Ap L — Aounade

Senator Tom Ap%faca, Presiding ~ Laura Kilian, Committee Assistant
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BILL SPONSOR NOTICE

The Senate Committee on Rules and Operations of the Senate will meet at the following time:

DAY DATE ROOM
Wednesday September 16, 2015 10:00 AM 1 7/1128 LB
The following will be considered:
BILL NO. SHORTT! _E SPONSOR
SB 215 Abolish Brunswick County Coroner. Senator Rabon
HB 875 Restrict Municipal Eminent Domain. Representative Jordan
Representative McGrady
Representative Hun
HB 540 Billy Graham/National Statuary Hall. Representative Jeter
Representative Hager
Representative Sch: ‘er
Representative Jones
HB 712 Pilot Project/Used Needle Disposal. Representative Faircloth
Representative Horn
Representative Avi
Representative Harrison
HB 188 Trustee Appointments/Isothermal Representative Hager
Comm. Coll.
HB 709 NCNG Tuition Assistance Benefit Representative G. Martin
Amendment.
HB 112 Stanly Co Bd of Ed | :ction Method. Representative Burr
HB 173 Omnibus Criminal Law Bill. Representative Stam
Representative Faircloth
Representative Glazier
Representative R. Turner
HB 527 Municipal Elect'n/Even-Numbered Representative Burr
Yrs/Stanly Co.
HB 20 Reegan's Rule/Enforce Pharm. Ben. Representative C. Graham
Mgt.
HB 361 Principle-Based Reserving. Representative Collins

Representative Tine
Representative Setzer






HB 482 Employee Misclassification Reform. Representative Pendleton
Representative Blust
. Representative Szoka
Representative Bishop
HB 503 Allow Moore Co. Commissioners to Representative Boles
Redistrict. Representative McNeill

Senator Tom Apodaca, Chair






Senate Committee on Rules and Operations of the Senate
W dnesday, September 16, 2015, 10:00 AM
1027/1128 Legislative Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages

Bills
BILL NO.

SB 215
HB 875

HB 540

HB 712

HB 188

HB 709

HB 112
HB 173

HB 527

HB 20

HB 361

HB 482

HB 503

SHORT TITLE
Abolish Brunswick County Coroner.
Restrict Municipal Eminent Domain.

Billy Graham/National Statuary Hall.

Pilot Project/Used Needle Disposal.

Trustee Appointments/Isothermal
Comm. Coll.
NCNG Tuition Assistance Benefit
Amendment.

Stanly Co Bd of Ed Election Method.

Omnibus Criminal Law Bill.

Municipal Elect'n/Even-Numbered
Yrs/Stanly Co.

Reegan's Rule/Enforce Pharm. Ben.
Mgt.

Principle-Based Reserving.

Employee Misclassification Reform.

Allow Moore Co. Commissioners to

SPONSOR

Senator Rabon
Representative Jordan
Representative McGrady
Representative unter
Representative Jeter
Representative ager
Representative Schafter
Representative Hnes
Representative aircloth
Representative Horn
Representative Avila
Representative Harrison
Representative Hager

Representative G. Martin

Representative Burr
Representative Stam
Representative Faircloth
Representative Glazier
Representative R. Turner
Representative Burr

Representative C. Graham

Representative Collins
Representative Tine
Representative Setzer
Representative Pendleton
Representative Blust
Representative Szoka
Representative Bishop
Representative Boles



Redistrict.

Presentations

Other Business

Adjournment

Representative McNeill
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
S 1
SENATE BILL 215
Short Title:  Abolish Brunswick County Coroner. (Local)
Sponsors: Senator Rabon (Primary Sponsor).

Referred to:

Rules and Operations of the Senate.

March 11, 2015

A BILL TO BE ENTITLED

AN ACT TO ABOLISH THE OFFICE OF CORONER IN BRUNSWICK COUNTY.
The General Assembly of North Carolina enacts:
SECTION 1. The office of coroner in Brunswick County is abolished.
SECTION 2. Chapter 152 of the General Statutes is not applicable to Brunswick

County.

SECTION 3. This act is effective on the earlier of a vacancy in the office of
coroner in Brunswick County or the expiration of the current term of office in 2016.

TR






SENATE BILL 215:
Abolish Brunswick County Coroner

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: September 16, 2015
Introduced by: Sen. Rabon Prepared by: Heather Fennell
Analysis of: First Edition Committee Counsel

SUMMARY: House Bill 215 provides that the Office of Coroner in Brunswick County shall be
abolished at the end of the current term or upon a vacancy of that office, whichever occurs first.

CURRENT LAW: Chapter 152 of the General Statutes sets out the laws relating to coroners in North
Carolina, including election and vacancies in office, oaths, bonds, powers and duties.

BILL ANALYSIS: House Bill 215 provides that the Office of Coroner in Brunswick County shall be
abolished at the earlier of a vacancy in that office or end of the current term. The bill fur 2r provides
that Chapter 152 of the General Statutes does not apply to Brunswick County.

EFFECTIVE DATE: This act becomes effective on the earlier of a vacancy in the office of the
coroner in Brunswick County or the expiration of the current term of office in 2016.

BACKGROUND: The state-wide medical examiner system was put into place through Session Law
1965-639. Since the late 1960s, counties have abolished the Office of the Coroner. M st recently,
Session Law 2010-48 abolished the Office of the Coroner in Rutherford County. There remains less than
ten counties with an elected coroner.

Amy Jo Johnson, counsel to Senate Health, substantially contributed to this summary.

O. Walker Reagan I Research Division
Director (919) 733-2578
* S 215 -sSMTD-=- 86 E 1 -V 1 %
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~+hin the corporate lir~**~ ~f that city or town, special district, ~~ _other u~ ~f l~zal

government."
SECTION 2. This act applies only to Ashe and Watauga counties. This act is

effective when it becomes law and applies to condemnations on or after that date.

Page 2 H875 [Edition 2]




HOUSE BILL 875:
Restrict Municipal Eminent Domain

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Da_te: September 16, 2015
Introduced by: Reps. Jordan, McGrady, Hunter Prepared by: Heather Fennell
Analysis of: Second Edition Committee Counsel

SUMMARY: House Bill 875 requires the approval of the County Board of Commissioners of Ashe
and Watauga Counties before any other local government within those counties can condemn real
property located outside the corporate limits of the local government seeking condemnation.

CURRENT LAW: Under current law, a municipality or other unit of local government must obtain the
approval of the county board of commissioners before it can condemn land located outside of the county
where the municipality or other local government is wholly or primarily located, and loca | outside of
that municipality or other local government. This law currently applies in 85 counties. G.S. 153A-15.

BILL ANALYSIS:

House Bill 875 adds a new G.S. 153A-14.5, to require that a municipality or other unit of local
government must obtain the approval of the county board of commissioners before it can condemn land
located in the same county where the municipality or other local government is wholly r primarily
located, and also located outside of that municipality or other local government.

Consent of the county board means a majority vote of all the members of the board on a resolution. In
‘ addition, prior inclusion of the real property subject to condemnation in a county board-approved urban
growth zone or county board-approved ETJ area shall constitute consent.

This bill only applies to Ashe and Watauga Counties.

EFFECTIVE DATE: This bill is effective when it becomes law and applies to condemnations on or
after that date.

Giles Perry, counsel to House Local Government, substantially contributed to this summary.

O. Walker Reagan
Director

Research Division
(919) 733-2578

\
o
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This bill analvsis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 540

Short Title:  Billy Graham/National Statuary Hall. (Public)
Spor_lsors: Representagves ; eter, H_ager, Schaffer, and Jones (Primary Sponsors).
For a comblete list of Sponsors, refer to the North Carolina General Assembly Web Site.
Referred to: Rui _and Operations of the House.
April 6, 2015

A BILL TO BE ENTITLED
AN ACT REQUESTING THE JOINT COMMITTEE ON THE LIBRARY OF CONGRESS
TO APPROVE THE REPLACEMENT OF THE STATUE OF CHARLES BRANTLEY
AYCOCK IN NATIONAL STATUARY HALL WITH A STATUE OF THE REVEREND
WILLIAM FRANKLIN "BILLY" GRAHAM, JR.

Whereas, in 1864, Congress established National Statuary Hall in the Old Hall of
the House of Representatives in the United States Capitol, and authorized each state to
contribute to the Hall two statues that represent important historical figures of each state; and

Whereas, North Carolina currently has statues on display in the National Statuary
Hall Collection of former governors Zebulon Vance and Charles Brantley Aycock given by the
State in 1916 and 1932, respectively; and

Whereas, in 2000, Congress enacted legislation authorizing states the ility to
request that the Joint Committee on the Library of Congress approve the replacement of a
statue the state had provided for display in Statuary Hall; and

Whereas, William Franklin "Billy" Graham, Jr., was born on Noven er 7, 1918, to
William Franklin Graham and Morrow Coffey Graham, and was reared on a dairy farm in
Charlotte, North Carolina; and

Whereas, Billy Graham attended the Florida Bible Institute from 1937 » 1940,
graduating in 1940, and was ordained to the ministry in 1939; and

Whereas, Billy Graham served as pastor of The Village Church in Western Springs,
Illinois, from 1943 to 1945; as a member of Youth for Christ International, where he ministered
to young people and military personnel from 1945 to 1950; and as President of Northwestern
Schools, a liberal arts college, Bible school, and theological seminary, from 1947 to 1952; and

Whereas, after World War II, Reverend Graham preached throughout the United
States and Europe and attained international prominence as an evangelist through a series of
crusades that began in 1949; and

Whereas, since 1950, Reverend Graham has conducted his ministry thi 1gh the
Billy Graham Evangelistic Association (BGEA), reaching multitudes of people by means of a
weekly radio program, "Hour of Decision"; a newspaper column, "My Answer"; televised
crusades; articles published in "Decision” magazine; and evangelistic films produced and
distributed by World Wide Pictures and now reaching millions through the BGEA Web site and
the Billy Graham Library in Charlotte; and

* HS 40 -V = 1 %
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Whereas, over the years, Reverend Graham has preached to live audiences of nearly
215 million people in more than 185 countries and territories and has preached to an estimated
2.2 billion people through television and technology; and

Whereas, Reverend Graham has been a renowned humanitarian and philanthropist,
providing financial assistance to victims of disasters, as well as collecting and distributing
clothing to those in need all around the world over the years; and

Whereas, Reverend Graham has counseled 12 Presidents and has participated in
nine presidential inaugurations; and

Whereas, Reverend Graham has also counseled world leaders and has participated
in many historic occasions, and has been called upon as the "nation's pastor" during times of
national crisis. He spoke at the National Cathedral service in Washington, D.C., three days after
the 9/11 attack in 2001, as the nation and world watched and listened. Five presidents,
including George W. Bush, Bill Clinton, George H.W. Bush, Jimmy Carter, and Gerald Ford,
and their wives were in the audience; and

Whereas, in 2012, Reverend Graham was listed on the "The Ten Most Admired
Men in the World List" for the 56th time. He was first selected in 1955. According to the latest
list, Reverend Graham was tied as Number 3 with Mitt Romney, George W. Bush, and Pope
Benedict XVI behind President Barack Obama and Nelson Mandela; and

Whereas, admired and beloved by both Christians and non-Christians, Reverend
Graham continues to inspire the world with his good works; and

Whereas, there have been many great North Carolinians, but few have impacted the
world more than Billy Graham; and

Whereas, it is appropriate to honor Reverend Graham's life and works by placing his
likeness in the National Statuary Hall Collection for display in the United States Capitol; Now,
therefore,

he General Assembly of North Carolina enacts:

SECTION 1. The General Assembly requests that the Joint Committee on the
Library of Congress approve the replacement of the statue of Charles Brantley Aycock in the
National Statuary Hall Collection currently on display in the United States Capitol with a statue
of the Reverend William Franklin "Billy" Graham, Jr.

SECTION 2. The General Assembly requests that the Honorable Pat McCrory,
Governor of the State of North Carolina, extend to the Joint Committee on the Library of
Congress his approval of the General Assembly's request to replace the statue of Charles
Brantley Aycock in the National Statuary Hall Collection currently on display in the United
States Capitol with a statue of the Reverend Franklin "Billy" Graham, Jr.

SECTION 3.(a) There is created the Statuary Hall Selection Committee (the
"Committee").

SECTION 3.(b) Membership. — The Committee shall be composed of seven
members, as follows:

(1) Four members appointed by the President Pro Tempore of the Senate, one of

whom shall be a representative of the Billy Graham Evangelistic
Association, or the Association's designee.

(2) Three members appointed by the Speaker of the House of Representatives.

SECTION 3.(c) Terms; Chairs; Vacancies; Quorum. — Members shall serve terms
of four years. The Committee shall have two cochairs, one designated by the President Pro
Tempore of the Senate and one designated by the Speaker of the House of Representatives,
from among their appointees. The Committee shall meet upon the call of the cochairs.
Vacancies shall be filled by the appointing authority. A quorum of the Committee shall be a
majority of the members.

SECTION 3.(d) Duties. — The Committee shall do the following:
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(1) Select a sculptor to create a statue of the Reverend Franklin "Billy" Graham,
Jr., to be placed in the National Statuary Hall Collection and review and
approve the plans for the statue.

(2) Identify a method of obtaining the necessary funds needed to pay for all of
the following:

a. The sculptor for designing and carving or casting the statue.

b. The design and fabrication of the pedestal.

c. The transportation of the statue and pedestal to the United States
Capitol.

d. The removal and transportation of the replaced statue.

€. The temporary placement of the new statue in the Rotu1 1 of the
Capitol for the unveiling ceremony.

f. The unveiling ce nony.

g. Any other expenses that the Committee determines are necessary to
incur.

SECTION 3.(e) Compensation; Administration. — Members of the Committee shall
receive subsistence and travel allowances at the rates set forth in G.S. 120-3.1, 138-5, or 138-6,
as appropriate. The Committee may contract for consultants or hire employees in accordance
with G.S. 120-32.02. The Legislative Services Commission, through the Legislative Services
Officer, shall assign professional staff to assist the Committee in its work. Upon the direction
of the Legislative Services Commission, the Directors of Legislative Assistants of the Senate
and of the House of Representatives shall assign clerical staff to the Committee. The :penses
for clerical employees shall be borne by the Committee.

SECTION 3.(f) Reports; Termination. — The Committee shall make an interim
report to the 2016 Regular Session of the 2015 General Assembly and an annual report
thereafter until the Committee has completed the duties set out in subsection (d) of this section,
at which time the Committee shall terminate.

SECTION 4. The Secretary of State shall transmit a certified copy of this act to the
members of the Joint Committee on the Library of Congress and North Carolina's

congressional delegation.
SECTION 5. This act is effective when it becomes law.

H540 [Edition 1] Page 3
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HOUSE BILL 712
Committee Substitute Favorable 4/27/15

Short Title:  Pilot Project/Used Needle Disposal. (Public)

Sponsors:

Referred to:

April 15,2015

A BILL TO BE ENTITLED
AN ACT TO DIRECT THE STATE BUREAU OF INVESTIGATION TO ESTABLISH AND
IMPLEMENT A USED NEEDLE AND HYPODERMIC SYRINGE DISPOSAL PILOT
PROGRAM.
The General Assembly of North Carolina enacts:

SECTION 1.(a) Pilot Program. — By no later than December I, 2015, the State
Bureau of Investigation, in consultation and collaboration with the North Carolina Harm
Reduction Coalition. shall establish and implement a used needle and hypodermic syringe
disposal pilot program. The pilot program shall offer the free disposal of used needles and
hypodermic syringes to reduce the spread of HIV, AIDS. viral hepatitis, and other bloodborne
diseases through needle stick injuries resulting from physical contact with improperly discarded
used needles and hypodermic syringes. The ilot program shall include all of the following:

(1) Reasonable and adequate security of disposal sites and equipment.

2) An accounting of the approximate number of used needles and hypodermic

syringes returned and disposed of.

(3) Within each of the counties chosen pursuant to subsection (b) of this section,

a general report of the availability of relevant educational materi: ; HIV
and viral hepatitis counseling and testing; referral services to provide
education regarding HIV, AIDS, and viral hepatitis transmission: and drug
abuse prevention and treatment counseling and referral services.

SECTION 1.(b) Sites. — The State Bureau of Investigation shall select two
counties in which to operate the pilot program initially but may select up to four counties total
in which to operate the pilot program after successful demonstration of the pilot in at least two
counties. The State Bureau of Investigation shall collaborate with the local health departments
and local law enforcement agencies of the counties when implementing and operating the pilot
program established under this section.

SECTION 1.(¢) Limited Immunity. — Any person participating in the pilot program
established under this section shall not be charged with or prosecuted for possession of drug
paraphernalia for any used needle or hypodermic syringe returned and disposed of, or for
residual amounts of a controlled substance contained in the used needle or hypodermic syringe
returned and disposed of. The limited immunity under this subsection does not apply to the
possession of needles or hypodermic syringes that are not a part of the pilot program
established under this section.

SECTION 1.(d) Report. — No later than one year after implementing the pilot
program required by this section, the State Bureau of Investigation shall report the results of the
pilot program to the chairs of the Joint Legislative Oversight Committee on Health and Human

LRI

H 7 . - *




Moo BEN Be RN N S S

17

19

General Assembly Of North Carolina Session 2015

Services and the chairs of the Joint Legislative Oversight Committee on Justice and Public
Safety. If the State Bureau of Investigation deems the initial pilot program in two counties a
success, the report may include a recommendation to continue the pilot in those counties for an
additional year and may include a recommendation to add two additional counties to the pilot
program: this would allow the extension of the pilot program for an additional year, and at the
conclusion of that second year, the State Bureau of Investigation shall provide another report to
the Joint Legislative Oversight Committee on Health and Human Services and the Joint
Legislative Oversight Committee on Justice and Public Safety.

SECTION 1.(e) Expiration. — The pilot program re 1ired by this section shall
expire upon the submission of the report required by subsection (d) of this section.

SECTION 2. G.S. 90-113.22(c) reads as rewritten:

"(c)  Prior to searching a person, a person's premises, or a person's vehicle, an officer
may ask the person whether the person is in possession of a hypodermic needle or other sharp
object that may cut or puncture the officer or whether such a hypodermic needle or other sharp
object is on the premises or in the vehicle to be searched. If there is a hypodermic needle or
other sharp object on the person. on the person's premises. or in e person's vehicle and the
person alerts the officer of that fact prior to the search, the person shall not be charged with or
prosecuted for possession of drug paraphernalia for the needle or sharp ebjeetobject. or for
residual amounts of a co~*-~lled substance contained in the needle or sharp object. The

exemption under this subsection does not apply to any other drug paraphernalia that may be
present and found during the search. For purposes of this subsection. the term "officer" includes
"criminal justice officers" as defined in G.S. 17C-2(3) and a "justice officer”" as defined in
G.S. 17E-2(3)."

SECTION 3. Section 2 of this act becomes effective December |, 2015. The
remainder of this act is effective when it becomes law.

Page 2 H712 [Edition 2]




HOUSE BILL 712:
Pilot Project/Used Needle Disposal

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: September 16, 2015
Introduced by: Reps. Faircloth, Horn, Avila, Harrison Prepared by: Theresa Matula
Analysis of: Second Edition Legislative Analyst

SUMMARY: House Bill 712 requires the State Bureau of Investigation (SBI), in consultation and
collaboration with the NC Harm Reduction Coalition, to establish and implement a used needle and
hypodermic syringe disposal pilot program by December 1, 2015. The bill also amends the law on
charging a person for residual amounts of a controlled substance contained in a ne« e or sharp
object if the person advised the officer of the needle or sharp object prior to the search. Initially the
pilot will operate in two counties, but the SBI may select up to four counties if the pilot is successful.
The SBI is required to report to the chairs of the Joint Legislative Oversight Commit s on Health
and Human Services and Justice and Public Safety regarding the status of the pilot.

BILL ANALYSIS:

Section 1 of House Bill 712 requires the State Bureau of Investigation (SBI), in consultation and
collaboration with the North Carolina Harm Reduction Coalition, to establish and impl- 1ent a used
needle and hypodermic syringe disposal pilot program by December 1, 2015.

Pilot Program: The pilot program must offer the free disposal of used needles and hypodermic syringes
. and include all of the following:

(1) Reasonable and adequate security of disposal sites and equipment.

(2) An accounting of the approximate number of used needles and hypodermic syringes returned and
disposed.

(3) Within each of the counties chosen - a general report of the availability of relevant educational
materials; HIV and viral hepatitis counseling and testing; referral services to provide education
regarding HIV, AIDS, and viral hepatitis transmission; and drug abuse prevention and treatment
counseling and referral services.

Sites: The SBI must select two counties in which to operate the pilot initially, but may select up to four
counties total after successful demonstration of the pilot. The SBI must collaborate with the local health
departments and local law enforcement agencies of the counties when implementing and operating the
pilot program.

Limited Immunity: The bill provides that any person participating in the pilot program must not =
charged with or prosecuted for possession of drug paraphernalia for any used needle or hypodermic
syringe returned and disposed of, or for residual amounts of a controlled substance contained in the used
needle or hypodermic syringe returned and disposed of. The limited immunity does not apply to the
possession of needles or hypodermic syringes that are not a part of the pilot program.

Report: No later than one year after implementing the pilot program, the SBI is required to report the
results of the pilot program to the chairs of the Joint Legislative Oversight Committee on Health and
Human Services and the chairs of the Joint Legislative Oversight Committee on Justice and Public
Safety. If the SBI determines the initial pilot program in two counties is a success, the initial report may

L
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include a recommendation to add two additional counties to the pilot program which would allow the '
extension of the pilot for an additional year and a subsequent report to the two Committees.

Exp ition: The pilot program will expire upon the submission of the r  ort.

Section 2 of the bill amends G.S. 90-113.22(c) to prohibit a person from being charged with or
prosecuted for possession of residual amounts of a controlled substance contained in a needle or sharp
object if the person alerts the officer to the needle or other sharp object prior to the search.

“TFEC [VE DATE: Section 2 of the bill becomes effective December 1, 2015, the remainder of the
1 1s effective when it becomes law.
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a. The appointme-* ~t one trustee for a term commencing July 1, 2015,
and guadrennially thereafter.

b_ o 13 DU SUUPUHRSIRP U « BV S Emﬁm PRI S JU]‘ | 2016,
and guadrennially therearter.

C. The appointment of one trustee for a term commencing July 1, 2017,

and quadrennially thereafter.
The Polk County Commissioners shall ensure that among the members
elected, at least one trustee has experience in a small busir~--

SEOREEG o_cnin ) . by o aYal an a

(Fathata

ot e ge-agrees: No more than
one trustee from Group Two may be a member of a board of county commissioners. Should the
beards-of-edueation-er-the boards of commissioners involved be unable to agree on one or more
trustees the senior resident superior court judge in the superior court district or set of districts as
defined in G.S. 7A-41.1 where the institution is located shall fill the position or positions by
appointment.

Group Three — four trustees, appointed by the Governor.

Group Four — the president of the student government or the chairman of the executive
board of the student body of each community college established pursuant to this Chapter shall
be an ex officio nonvoting member of the board of trustees of each said institution."

SECTION 2. This act applies only to Isothermal Community College.

SECTION 3. This act is effective when it becomes law and applies to
a] ointments to terms beginning on or after July 1, 2015. The Rutherford County
Commissioners and Polk County Commissioners shall ensure that members with the required
experiential backgrounds, as required by G.S. 115D-12(a), as enacted in this act, are elected to
the board of trustees of Isothermal Community College no later than July 1, 2018.

Page 2 H188 [Edition 2]




HOUSE BILL 188:
Trustee Appointments/Isothermal Comm. Coll
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2015-2016 General Assembly

Comnmittee: Rules and Operations of the Scnate Date: Septt
Introduced by: Rep. Hager Prepared by: Kara McCraw
Analysis of: Sccond Edition Committee Counsel

SUMMARY: HB 188 would eliminate the 4 appointments of the local boards of education to the
board of trustees of Isothermal Community College and require the Rutherford and Polk County
Commissioners to make those appointments, subject to certain requirements.

CURRENT LAW: G.S. 115D-12 establishes the local boards of trustees for communi  colleges.
There arc thirtecen members on cach board, including the president of the student body as an ex officio
member. Of the remaining twelve members, they are appointed in groups of four respectively by the
following entities:
1) The board(s) of education of the local school administrative unit(s) located in the administrative
area of the institution.
2) The board(s) of commissioners of the county or counties in the administrative area of the
institution.
3) The Governor.

The statute places the following requirements and restrictions on membership:

1) No member of the General Assembly may be appointed to a local board of trustees for a
community college.

2) All trustees must be residents of the administrative area of the institution for which they are
selected or of counties contiguous thereto with the exception of members appointed by the
Governor.

3) No person who has been employed full time by the community college within the prior 5 years and
no spouse or child of a person currently employed full time by the community college shall serve
on the board of trustees of that college.

4) No board of education may elect a member of the board of education or any person employed by
the board of education to serve as a trustee.

5) No more than one trustee from appointed by the board of county commissioners may be a member
of a board of county commissioners.

BILL ANALYSIS: House Bill 188 would create a local modification to the appointment procedures
for the board of trustees of Isothermal Con 1nity College. Three of the trustees previously appointed
by the local board of education would instead be appointed by the Rutherford County ‘ommissioners,
and one would be appointed by the Polk County Commissioners.

Combined with the members currently appointed, the Rutherford County Commissioners (Rutherford)
would appoint seven members. Beginning in the following years, and every 4 years iereafter,
Rutherford would appoint: 2 members in 2015, 1 member in 2016, 2 members in 2017, and 2 members
in 2018. Rutherford must ensure that, among those appointments, at least one member has experience in
small business, one member has experiences in private sector accounting or budgeting, and o1 member
has experience in building maintenance or equipment.
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Combined with the members currently appointed, the Polk County Commissioners (Polk) would appoint

t ¢ec members. Beginning in the following years, and every 4 years thercafter, Polk would appoint: 1

member in 2015, | member in 2016, and 1 member in 2017. Polk must cnsure that, among those
yointments, at least one member has experience in small business.

EFFECTIVE DATE: @B 188 would become cffective when it becomes law, and apply to
appointments to terms beginning on or after July I, 2015. The requirement to appoint members with
« tain ackground experiences must be met no later than July 1, 2018.

BACKGROUND: The administrative service area for Isothermal Community College is Polk and
Rutherford Counties.
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AMENDMENT
House Bill 188
AMENDMENT NO
(to be filled in by
HI188-ATC-97 [v.2] Principal Clerk)
Page 1 of 1
Amends Title [NO] Date Ante

Second Edition

Senator

moves to amend the bill on page 1, line 23, by changing the year "2015." to "2016.";

and on page |, line 25, by changing the year "*"'4 " to "2017.";

and on page 1, line 27, by changing the year "2017." to "2018.";

and on page 1, line 30, by changing the year """ ," to "2019.";
and on page 2, line 1, by changing the year ""'5," to "*"'4 ";
and on page 2, line 3, by changing the year ""'< "to "2017.";

and on page 2, line 5, by changing the year "2017." to "2018.";

and on page 2, line 26, by changing the year "2015." to "2016.";

and on page 2, line 29. by changing the year "2°'°." to "2019.".

W | & A»L»/

Amendment @ponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED







O OO0 O N —

Pttt e — — p— —
(e BRS Be Y R S N S

—_—
hel

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2015
H 1
HOUSE BILL 709
Short Title:  NCNG Tuition Assistance I efit Amendment. (Public)
Sponsors: Representative G. Martin (Primary Sponsor).

For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site.

Referred to:  Homeland Security, Military. and Veterans Affairs, if favorable, Education -
Universities.

April 15,2015

A BILL TO BE ENTITLED

AN ACT TO ALLOW MEMBERS OF THE NORTH CAROLINA NATIONAL GUARD
WHO ARE ENROLLED IN A PROGRAM GRANTING A GRADUATE CER IFICATE
TO BE ELIGIBLE FOR THE NORTH CAROLINA NATIONAL GUARD TUITION
ASSISTANCE BENEFIT.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 116-209.54(b) reads as rewritten:
"§ 116-209.54. Eligibility.

(b) This tuition assistance benefit shall be applicable to students in the following
categories:
() Students seeking to achieve completion of their secondary school education
at a community college or technical institute.

2) Students seeking trade or vocational training or education.
3) Students seeking to achieve a two-year associate degree.
4) Students seeking to achieve a four-year baccalaureate degree.
(5) Students seeking to achieve a graduate degree.
(6) Students enrolled in a pro~=~= granting a graduate certif* ~~*~
SECTION 2. This act is effective when it becomes law.
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f~vr-year terms. In 2018, and quadrennially thereafter. two persons shall be elected to four-year

terms. The “*~or and board of commissioners shall take such oaths of office as provided by

tawslaw and shall have such rights, powers, duties and responsibilities as provided in A+tiele2

efChapter +66-160A of the General Statutes of North Carolina relating to municipal officers."
SECTION 11. Notwithstanding any other provision of law to the contrary and

except as otherwise provided by federal law, municipal elections held pursuant to this act may

be combined on the same official ballot as other ballot items for elections held at the same time.
SECTION 12. This act is effective when it becomes law.
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Rowan, Rutherford, Sampson, Scotland, Stanly, Stokes, Surry, Swain, Transylvania, Union,
Vance, Wake, Warren, Watauga, Wayne, Wilkes, and Yancey Counties only.

(d) This section does not apply as to any condemnation or acquisition of real property
or an interest in real property by a city where the property to be condemned or acquired is
within the corporate limits of that city."

SECTION 14. Notwithstanding any other provision of law to the contrary and
except as otherwise provided by federal law, municipal elections held pursuant to this t may
be combined on the same official ballot as other ballot items for ¢ ctions held at the same time.

SECTION 15. This act is effective when it becomes law.

Page 8 House Bill 527 H527-CSTH-42 [v.6]






HOUSr BILL 527:
Omnibus Local Act

i

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: September 16, 2015
Introduced by: Rep. Burr Prepared by: Kelly Tornow
Analysis of: PCS to Second Edition Staff Attorney

H527-CSTH-42

SUMMARY: The PCS for House Bill 527 would: (1) provide that regular municipal elections in the
municipalities of Stanly County shall be held in even-numbered years; (2) extend the term of office
Sfor the Mayor of the City of Albemarle from two years to four years; (3) amend the Charter of the City
of Raleigh to authorize the city to sell, exchange, or otherwise transfer real property; (4) clarify the
Board voting rules for the Elizabeth City-Pasquotank Board of Education; and to add Beaufort,
Dare, Gates, and Hyde Counties to the list of counties covered by G.S. 153A4-15.

CURRENT LAW & BILL ANALYSIS:

Section 1. Currently, regular municipal elections in the City of Albemarle are held in odd-numbered
years, and the mayor serves a two-year term. Section | would provide that regular municipal elections in
the City of Albemarle are to be held in even-numbered years and would extend the term of office for the
Mayor of the City of Albemarle from two years to four years.

' Sections 2 through 10. Currently, regular municipal elections in the municipalities of Stanly County are
held in odd-numbered years. Sections 2 through 10 of the PCS would rovide that regular municipal
elections for the municipalities of Stanly County are to be held in even-numbered years (Towns of
Badin, Locust, New London, Norwood. Oakboro, Red Cross, Richfield, and Stanfield, and the Village of
Misenheimer).

Section 11. City governments generally dispose of real and personal property in accordance with the
procedures established by Article 12 of Chapter 160A. Subject to certain limitations, a city can dispose
of real or personal property belonging to the city by:

e Private negotiation and sale

e Advertisement for sealed bids

e Negotiated offer, advertisement, and upset bid
e Public auction

e Exchange

Section 11 would provide an additional method for the City of Raleigh to sell or exchange prc rty by
amending the Charter of the City of Raleigh to allow the city to sell, exchange, or transfer real operty
by public sale or negotiated private sale when the City Council determines that a sale or disposition of
real property will advance or further any Council-adopted economic development, transportation, urban
revitalization, community development, or other city policy. The City Council must authorize the
conveyance by resolution, and at least i days' notice must be given prior to adoption of the resolution.
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The notice must give the time and place of the City Council meeting w e the proposed transaction will
be considered and  1st announce the Council's intention to authori: tl  sroposed tran :tion.

Section 12. The Elizabeth City-Pasquotank Board of Education is composed of seven members. The
chair and vice chair of the Board of Education are selected by the Board. The chair is to preside over the
meetings. The vice chair is entitled to vote in all matters, but neither the chair nor the vice chair may
vote to create a tie, then vote to break : tie.

Section 12 of the PCS would clarify that the chair votes only in the case of a tie, and th: the vice chair,
when sitting as the chair, shall vote only in the case of a tie. Otherwise, the vice chair may vote on
matters before the board.

Section 13. G.S. 153A-15 states that when a county, municipality, or other unit of local government
seeks to obtain property located in another county by eminent domain, purchase, lease, or exchange, the
board of commissioners in the county where the property is located must approve the acquisition.
Currently, G.S. 153A-15 applies in 85 counties.

Section 13 of the PCS would add Beaufort, Dare, Gates, and Hyde Counties to the counties in which this
law applies.

EFFECTIVE DATE: This act is effective when it becomes law.
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AMENDM. ..NT
House Bill 527

AMENDMENT NO
(to be filled in by
H527-ATD-105 [v.2] Principal Clerk)
Amends Title [NO] Date
PCS to Second Edition

moves to amend the bill on page 7, line 43, by deleting the term "Beaufort,".

/

SIGNED</ Zf W MC&

Am¢  ment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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HOUS BILL 112:
Stanly o bd of Ed Election Method

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: September 16, 2015
Introduced by: Rep. Burr Prepared by: Kelly Tornow
Analysis of: First Edition Staft Attorney

SUMMARY: House Bill 112 would change the method of election of the Stanly County Board of
FEducation from nonpartisan to partisan, and require vacancies be appointed in cons tatic with the
county executive committee of the party of the vacating member.

CURRENT LAW: The Stanly County Board of Education (Board) consists of seven :mbers elected
for four year staggered terms in nonpartisan elections. Members are elected in even-numbered years at
the general election, and take office at the December board meeting. Five members are elected from
single member residency districts, voted countywide, and two members are elected at large. Vacancies
occurring on the Board are filled by the remaining members of the Board.

BILL ANALYSIS: House Bill 112 would change the method of election for the Board members from
nonpartisan to partisan.

The bill would also require that, effective the first Monday in December 2016, vacancies for the Board
would be filled as required in G.S. 115C-37.1. That statute requires the remaining members of the board
of education to consult with the county executive committee of the party the vacating meml  was

. elected : a nominee of on the vacancy appointment, and if the county executive committee makes a
recommendation within 30 days of the vacancy, to appoint the individual recommended by the
committee.

HB 112 specifies that the act does not affect terms of office or vacancy procedure for members of the
Board elected in 2012 and 2014. The bill also repeals any laws in conflict.

EFFECTIVE DATE: Except as otherwise noted, HB 122 would become effective when it becomes
law.

Kara McCraw, counsel to House Elections, substantially contributed to this summary.

O. Walker Reagan Research Division
Director II "I (919) 733-2578
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(c) If, under subsection (b) of this section, the Commissioner finds a violation of this
Chapter, the Commissioner may, in addition to or instead of suspending or revoking the license
or certification, order the payment of a monetary penalty as provided in subsection (d) of this
section or petition the Superior Court of Wake County for an order directing payment of
restitution as provided in subsection (e) of this section, or both. Each day during which a
violation occurs constitutes a separate violation.

(d) If the Commissioner orders the payment of a monetary penalty pursuant to
subsection (c) of this section, the penalty shall not be less than one hundred dollars ($100.00)
nor more than one thousand dollars ($1,000). In determining the amount of the penalty, the
Commissioner shall consider the degree and extent of harm caused by the violation, the amount
of money that inured to the benefit of the violator as a result of the violation, whether the
violation was committed willfully, and the prior record of the violator in complying or failing
to comply with laws, rules, or orders applicable to the violator. The clear proceeds of the
penalty shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with
G.S. 115C-457.2. Payment of the civil penalty under this section shall be in addition to
payment of any other penalty for a violation of the criminal laws of this State.

(d1) In the case of a monetary penalty imposed upon a pharmacy benefits manager found
to have violated G.S. 58-56A-5. the Commissioner may, at the Commissioner's discretion,
i~pose an additional penalty of up to one thousand dollars ($1.000) per prescription for each
prescription found to have been improperly reimbur~~" ~~ ~ result of the pharmacy benefits
manager's failure to comply with G.S. 58-56A-5. This subsecti~ kil ~nnlv oplv ¢~ pharmacy
benefits managers as defined in G.S. 58-56A-1.

(e) Upon petition of the Commissioner the court may order the person who committed a
violation specified in subsection (c) of this section to make restitution in an amount that would
make whole any person harmed by the violation. The petition may be made at any time and
also in any appeal of the Commissioner's order.

® Restitution to any State agency for extraordinary administrative expenses incurred
in the investigation and hearing of the violation may also be ordered by the court in such
amount that would reimburse the agency for the expenses.

(g)  Nothing in this section prevents the Commissioner from negotiating a mutually
acceptable agreement with any person as to the status of the person's license or certificate or as
to any civil penalty or restitution.

(h) Unless otherwise specifically provided for, all a ninistrative proceedings under this
Chapter are governed by Chapter 150B of the General Statutes. Appeals of the Commissioner's
orders under this section shall be governed by G.S. 58-2-75."

SECTION 3. Section 1 of this act becomes effective October 1, 2015. The
remaining sections of this act are effective when this act becomes law.
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HOUSE BILL 20:
Rural Access to Health Care Act

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: September 16,2015

Introduced by: Rep. C. Graham Prepared by: Jan Paul

Analysis of: PCS to Fourth Edition Augustus Willis
H20-CSTY-6 Committee Counsel

SUMMARY: The Proposed Committee Substitute (PCS) for House Bill 20 would require parent
education during well-child visits at specific age intervals regarding Type I Diabetes; amend the law
pertaining to Pharmacy Benefits Managers (PBMs); make various changes in hospital licensure and
certificate of need (CON) laws; and repeal laws governing the Certificate of Public Advantage
(COPA).

[As introduced, this bill was identical to S27, as introduced by Sen. Smith, which is currently in Senate Health Care.]

CURRENT LAW and BILL ANALYSIS:

Sec**~1_1 of the PCS would create a new G.S. 130A-221.5, "Diabetes education as part of well-child

care,” to encourage physicians, physician's assistants, or certified nurse practitioners who provide well-

child care to educate and discuss the warning signs and symptoms of Type | diabetes with the parents of
‘ each child under their care at birth, and at yearly intervals until the child reaches the age of five.

Qantinn 2. Currently, Pharmacy Benefits Managers (PBMs) process prescriptions for groups that pay for
arugs, e.g., insurance companies or corporations, by acting as an intermediary between the payor and
other members of the health system. Under Article 56A of Chapter 58, PBMs may place a particular
drug on a "Maximum Allowable Cost" (MAC) price list, provided the drug meets certain criteria. Once a
PBM places a drug on a MAC list, it is required to conduct a review of the MAC prices for potential
removal or modification at least once every seven business days and, if necessary, modify the MAC
price of the drug or remove it from the MAC price list within seven business days of the review.

Sect’~~ ” of the PCS would create a new G.S. 56-56A-10 to give the Commissioner of Insurance
("Commissioner") enforcement authority over PBMs. The Commissioner of Insurance cou  impose
monetary penalties as described in the statute and/or petition the Superior Court of Wake Cot y for an
order directing restitution from PBMs who violate the statute. The Commissioner would have discretion
to determine the amount of monetary penalty in an amount of between $100 and $1,000 per day per
prescription drug, for each prescription found to be improperly reimbursed as a result of the PBM's
failure to comply with the requirements of G.S. 58-56A-5 pertaining to Maximum Allowable Cost.

Section 3: Under current law, before a municipality or hospital authority may lease, sell, or convey any
hospital facility, it must comply with the procedures set forth in G.S. 131E-13(d), including giving
notice of its intent, soliciting additional buyers or lessees, holding public hearings, and approving any
sale or lease at a regular meeting by resolution.

Section 3 of the PCS would allow a municipality or hospital authority that has otherwise complied with
the requirements of G.S. I31E-13(d)(1)-(6), but has not, following good faith negotiations, approved a

‘ lease, sale or conveyance in accordance with (d)(7)-(8) to solicit additional prospective lessees or buyers
O. Walker Reagan Research Division
Director (919) 733-2578
* H2 0 - s MTY -~ 11 C S TY - 6 - Vv 1

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative infent.
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that were not previously solicited as required by (d)(2) and then approve the lease, sale, or conveyance
without the necessity to repeat compliance of (d)(1)-(6), except that the municipality or hospital
authority must:

e Prior to considering any proposal, require information on charges, services, and indigent care at
similar facilities leased, owned or operated by the proposed lessee or buyer

e Declare its intent to approve any lease or sale at a regular or special meeting held on 10 days
public notice

e Approve any lease, sale, or conveyance by a resolution at a regular or special meeting held not
less than 10 days following the regular or special meeting at which it declared its intent to
approve the sale or lease

e Make available to the public copies of the proposed contract at least 10 days prior to the regular
or special meeting at which any lease, sale, or conveyance is approved.

Section 4 of the PCS would amend certain provisions of Chapter 131E of the General Statutes, "Health
Care Facilities.”

Article 5 of Chapter 131E establishes the State's hospital licensing requirements. Article 9 of Chapter
131E governs the issuance of Certificates of Need (CON). The CON law* provides the process by
which persons may apply for a license to construct or expand health care facilities or to provide services
in accordance with the determined need. The State's CON law provides, "No person shall offer or
develop a new institutional health service is required without first obtaining a certificate of need from
the Department of Health and Human Services ("Department"). G.S. 131E-178.
Section 4(a) of the PCS for House Bill 20 would create a definition of "existing hospital” in the Hospital
Licensure Act. An "existing hospital" would be a hospital that currently or within the last 24 months
meets all of the following conditions:

e Holds or voluntarily surrendered a hospital license under G.S. 131E-77.

e Serves or served patients.

e [s or was staffed.

e Has or had appropriate equipment.

Section 4(b) woul provide that an "existing hospital" is deemed operational for purposes of licensure
and is exempted from CON review under Article 9 of Chapter 131E if the Department's Division of
Health Service Regulation receives written notice from any operator that the hospital will be opening
within 36 months of the notice.

Section S: Article 1E of Chapter 90 and Article 9A of Chapter 131E govern the Certificate of Public
Advantage (COPA). The issuance of a COPA* allows hospitals and other persons to enter into
cooperative agreements for the provision of health care that would otherwise be subject to antitrust
scrutiny and possible liability. The COPA spells out conditions of operation imposed upon the parties to
the agreement.

Section 5 of the PCS would end the COPA by repealing Article 1E of Chapter 90 and Article 9A of
Chapter 131E.
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EFFECTIVE DATE: Section | becomes effective October 1, 2015. Section 2 becomes effective July

1,2016. Section 5 of this act becomes effective January 1, 2017. The remainder of this act is effective
when this act becomes law.

*For further background and information on the State's CON and COPA laws, see the following reports:

o http//www.ncleg.net/documen*-**~s/committees/ HSCCONPRHI/"4 10 1P /prenNt £ngl report
4-23.pdf

o http://ncleg.net/Library/studies ™' /-1 1925.pdf.
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SECTION 5. This act is effective when it becomes law and applies to elections
held in 2016 and thereafter.
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HOUSE BILL 503:
Moore Co. Comm. and Bd. of Ed. Changes

2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: September 16_, 2015
Introduced by: Reps. Boles, McNeill Prepared by: Kelly Tornow
Analysis of: PCS to First Edition Staff Attorney

H503-CSTH-36

SUMMARY: The PCS for House Bill 503 applies to Moore County only, and would (i) allow the
Moore County Board of Commissioners to redistrict their residency districts, and (ii) reduce the size
of the Moore County Board of Education from eight members to seven.

CURRENT LAW:
Section 1

The Moore County Board of Commissioners is composed of five members who serve staggered four-
year terms. Members are elected from residency districts, meaning that each member resides in and
represents a district but is elected at-large.

If a county is divided into electoral districts, G.S. 153A-23 allows the board of county commissioners to
redefine the electoral districts if the board finds that there is substantial inequality of population among
the districts. However, once residency district boundaries are established, boards of county

. commissioners are not authorized by statute to redefine those districts. Any redrawing of residency
district boundaries for county commissioner districts requires local act by the General Assembly.

Sectior~-" ~-d 3

Currently, the Moore County Board of Education is composed of eight members who serve staggered
four-year terms. Five members are elected from residency districts, and three members are elected at-
large. Members are elected by the nonpartisan primary and election method and take office on the first
Monday in December of even-numbered years.

BILL ANALYSIS:
Section 1

Section 1 would allow the Moore County Board of Commissioners to redefine the residency districts by
resolution if the board finds that the current districts negatively impact compactness, contiguity, or
respect for political subdivisions or communities of interest.

F~~+ons 2 and 3

Effective the first Monday in December 2016, Section 2 of the bill would reduce the size of the Moore
County Board of Commissioners from eight members to seven by reducing the number of at-large
members from three to two. Section 3 would provide that one member will be elected at-large in 2016 to
fill a vacant seat on the Board for the remainder of the unexpired term.

EFFECTIVE DATE: This act is effective when it becomes law and applies to elections held in 2016

and thereafter.
Research Division
(919) 733-2578
03 H 1700 cC s T

. O. Walker Reagan
* H 5 - S MTH - H=-36 —-V3x

Director
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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)

date but replacing the interest rates specified in such laws by an interest rate
of five percent (5%) per annum, and five and one-half percent (5 2%)
interest for single premium life insurance policies.

Except as otherwise provided in subdivisions (3) and (4) of this subsection,
o~ *~_subsection (k). the minimum standards for the valuation of all such
policies and contracts issued on or after the effective date of this section
shall be the Commissioner's reserve valuation methods def :d in
subsections (d), ¢D(d1), and-—(g), and (k). five percent (5%) interest for
group annuity and pure endowment contracts and three and one-half percent
(3 ¥2%) interest for all other policies and contracts, or, in the case of policies
and contracts other than annuity and pure endowment contracts, issued on or
after July 1, 1975, four percent (4%) interest for such policies issued prior to
April 19, 1979, and four and one-half percent (4 %) interest for such
policies issued on or after April 19, 1979, and the following tables:

Except as provided in subdivision (4) of this subsection, the minimum
standard fer-theof valuation efalfor individual annuity and pure endowment
contracts issued on or after the operative date of this subdivision (3), as
defined herein, and for al-annuities and pure endowments purchased on or
after such operative date under group annuity and pure end vment
contracts. shall be the Commissioner's reserve valuation methods defined in
subsections (d) and ¢d—H(d1) and the following tables and interest rates:

After July 1, 1975, any company may file with the Commis »Hner a
written notice of its election to comply with the provisions of this
subdivision (3) after a specified date before January 1, 1979, which shall be
the operative date of this subdivision for such company, provided, a
company may elect a different operative date for individual annuity and pure
endowment contracts from that elected for group annuity and pure
endowment contracts. If a company makes no such election, the operative
date of this subdivision for such company shall be January ., 1979.

a. Applicability of Fh  ubdivisien:this subdivision. The interest rates
used in determining the minimum standard for the valuation of:

1. AH-HE~T 6~ insurance policies issued in a particular calendar
vear, on or afier the operative date of subdivision (e)(4) of
G.S. 58-58-55,

2. Ad—individualIndividual annuity and pure endowment
contracts issued in a particular calendar year on or after
January 1. 1982,

AHannuitie~ * ~—uities and pure endowments purchased in a
particular calendar year on or after January 1, 1982, under
group annuity and pure endowment contracts, and

(O8]

4. The net increase, if any, in a particular calendar year after
January 1, 1982. in amounts held under guaranteed interest
contracts

shall be the calendar year statutory valuation interest rates as defined
in this subdivision.

(d) Except as otherwise provided in subsections fd——and(dl). (g), and (k) reserves
according to the Commissioner's reserve valuation method., for the life insurance and
endowment benefits of policies providing for a uniform amount of insurance and requiring the

H361 [Edition 1]
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payment of uniform premiums, shall be the excess, if any, of the present value, at the date of
valuation, of such future guaranteed benefits provided for by such policies, over the then
present value of any future modified net premiums therefor. The modified net premiums for
any such policy shall be such uniform percentage of the respective contract premiums for such
benefits that the present value, at the date of issue of the policy, of all such modified net
premiums shall be equal to the sum of the then present value of such benefits provided for by
the policy and the excess of (1) and (2), as follows:

(N A net level annual premium equal to the present value, at the date of issue,
of such benefits provided for after the first policy year, divided by the
present value, at the date of issue, of an annuity of one per annum payable
on the first and each subsequent anniversary of such policy on which a
premium falls due; provided, however, that such net level annual premium
shall not exceed the net level annual premium on the 19-year premium
whole life plan for insurance of the same amount at an age one year higher
than the age at issue of such policy.

(2) A net one year term premium for such benefits provided for in the first
policy vear.

Provided that for any life insurance policy issued on or after January 1, 1985, for which the
contract premium in the first policy yvear exceeds that of the second year and for which no
comparable additional benefits are provided in the first year for such excess and which provides
an endowment benefit or a cash surrender value of a combination thereof in an amount greater
than such excess premium, the reserve according to the Commissioner's reserve valuation
method as of any policy anniversary occurring on or before the assumed ending date defined
herein as the first policy anniversary on which the sum of any endowment benefit and any cash
surrender value then available is greater than such excess premium shall, except as otherwise
provided in subsection (g), be the greater of the reserve as of such policy anniversary calculated
as described in the first paragraph of this subsection and the reserve as of such policy
anniversary calculated as described in that paragraph. but with (i) the value defined in
subparagraph (1) of that paragraph being reduced by fifteen percent (15%) of the amount of
such excess first year premium, (ii) all present values of benefits and premiums being
determined without reference to premiums or benefits provided for by the policy after the
assumed ending date, (iii) the policy being assumed to mature on such date as an endowment,
and (iv) the cash surrender value provided on such date being considered as an endowment
benefit. In making the above comparison the mortality and interest bases stated in subdivisions
(2) and (4) of subsection (c) shall be used.

Reserves according to the Commissioner's reserve valuation method for: (i) life insurance
policies providing for a varying amount of insurance or requiring the payment of varying
premiums; (ii) group annuity and pure endowment contracts purchased under a retirement plan
or plan of deferred compensation. established or maintained by an employer (including a
partnership or sole proprietorship) or by an employee organization, or by both, other than a
plan providing individual retirement accounts or individual retirement annuities under section
408 of the Internal Revenue Code. as now or hereafter amended; (iii) disability and accidental
death benetfits in all policies and contracts; and (iv) all other benefits, except life insurance and
endowment benefits in life insurance policies and benefits provided by all other annuity and
pure endowment contracts, shall be calculated by a method consistent with the principles of this
subsection except that any extra premiums charged because of impairments or special hazards
shall be disregarded in the determination of modified net premiums.

{d-B(dl) This subsection shall : ply to all annuity and pure endowment contracts other
than group annuity and pure endowment contracts purchased under a retirement plan or plan of
deferred compensation, established or maintained by an employer (including a partnership or
sole proprietorship) or by an employee organization, or by both, other than a plan providing

Page 4 H361 [Edition 1]




OO 00~ BN —

b — O O 00 1O b

23

[N\
[N

~J

b

W W 2 M
—_ O O 00

LY LI L) LY W

o L) L) W
[eRNe RN e N N o

P
PO =

43
44
45
46
47
48
49
50
51

General Assembly of North Carolina Session 2015

individual retirement accounts or individual retirement annuities under section 408 of the
Internal Revenue Code, as now or hereafter amended.

Reserves according to the Commissioner's annuity reserve method for benefits under
annuity or pure endowment contracts, excluding any disability and accidental death be; its in
such contracts, shall be the greatest of the respective excesses of the present values, at the date
of valuation, of the future guaranteed benefits, including guaranteed nonforfeiture benefits,
provided for by such contracts at the end of each respective contract year, over the present
value. at the date of valuation, of any future valuation considerations derived from future gross
considerations, required by the terms of such contract. that become payable prior to the end of
such respective contract year. The future guaranteed benefits shall be determined by using the
mortality table, if any, and the interest rate. or rates, specified in such contracts for det  ining
guaranteed benefits. The valuation considerations are the portions of the respective gross
considerations applied under the terms of such contracts to determine nonforfeiture values.

(e) In no event shall a company's aggregate reserves for all life insurance policies,
excluding disability and accidental death benefits, issued on or after the effective date of this
section, be less than the aggregate reserves calculated in accordance with the methods set forth
in subsections (d), ¢d-Hs5(d1). (g) and (h) of this section and the mortality table or tables and
rate or rates of interest used in calculating nonforfeiture benefits for such policies. In no event
shall the aggregate reserves for all policies. contracts. and benefits be less than the aggregate
reserves determined by the gualified-appointed actuary to be necessary to render the opinion
required by subsection (i) or subsection (j1) of this section.

H Reserves for all policies and contracts issued before the effective date of this section
may be calculated, at the option of the company, according to any standards that produce
greater aggregate reserves for those policies and contracts than the minimum reserves required
by the laws in effect immediately before that date.

Reserves for any category of policies. contracts or benefits as established by the
Commissioner, issued on or after the effective date of this section may be calculated, at the
option of the company, according to any standards that produce greater aggregate reserves for
such category than those calculated according to the minimum standard herein provided, but
the rate or rates of interest used for policies and contracts, other than annuity and pure
endowment contracts, shall not be highes-greater than the corresponding rate or rates of interest
used in calculating any nonforfeiture benefits provided fer-thereir=in the polici~~ ~~ ~~-tracts.

Any such company that adopts any standard of valuation producing greater aggregate
reserves than those calculated according to the minimum standard herein provided may, with
the apploval of the Commissioner, adopt any lower standard of valuation, but not lower than
the minimum heret-provided:-pre---~" in ***~ ~~~tion. Provided, however, that for the purposes
of this section. the holding of additional reserves previously determined by %
app~~*~" actuary to be necessary to render the opinion required by subsection & -~ * "
this section shall not be deemed to be the adoption of a higher standard of valuation.

(2) If in any contract year the gross premium charged by any life-insuranee-company on
any policy or contract is less than the valuation net premium for the policy or contract
calculated by the method used in calculating the reserve thereon but using the minimum
valuation standards of mortality and rate of interest, the minimum reserve required for such
policy or contract shall be the greater of either the reserve calculated according to the mortality
table, rate of interest, and method actually used for such policy or contract, or the reserve
calculated by the method actually used for such policy or contract but using the minimum
valuation standards of mortality and rate of interest and replacing the valuation n premium by
the actual gross premium in each contract year for which the valuation net premium exceeds
the actual gross premium. The minimum valuation standards of mortality and rate of interest
referred to in this subsection are those standards stated in subdivisions (1). (2) and (4) of
subsection (c).

of
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Provided that for any life insurance policy issued on or after January I, 1985, for which the
gross premium in the first policy year exceeds that of the second year and for which no
comparable additional benefit is provided in the first year for such excess and which provides
an endowment benefit or a cash surrender value or a combination thereof in an amount greater
than such excess premium, the foregoing provisions of this subsection ¢g)-shall be applied as if
the method actually used in calculating the reserve for such policy were the method described
in subsection (d). ignoring the second paragraph of subsection (d). The minimum reserve at
each policy anniversary of such a policy shall be the greater of the minimum reserve calculated
in accordance with subsection (d). including the second paragraph of that subsection, and the
minimum reserve calculated in accordance with this subseetion-<g)-subsection.

(h) In the case of any plan of life insurance which provides for future premium
determination, the amounts of which are to be determined by the insurance company based on
then estimates of future experience, or in the case of any plan of life insurance or annuity which
is of such a nature that the minimum reserves cannot be determined by the methods described
in subsections (d), ¢d-H(d1) and (g), the reserves which are held under any such plan must:

(H Be appropriate in relation to the benefits and the pattern of premiums for that
plan, and

2) Be computed by a method which is consistent with the principles of this
Standard Valuation Law, as determined by regulations promulgated by the
Commissioner.

() Every—Prior to the operative date of the valuation manual as specified in
G.S. 58-58-51. every life insurance company doing business in this State shall annually submit
the opinion of a qualified actuary as to whether the reserves and related actuarial items held in
support of the policies and contracts specified by the Commissioner by rule are computed
appropriately, are based on assumptions that satisfy contractual provisions, are consistent with
previously reported amounts. and comply with applicable laws of this State. The Commissioner
by rule shall define the specifics of this opinion and add any other items deemed to be
necessary to its scope. Every life insurance company, except as exempted by or pursuant to
rule, shall also annually include in the opinion required by this subsection, an opinion of the
same qualified actuary as to whether the reserves and related actuarial items held in support of
the policies and contracts specified by the Commissioner by rule. when considered in light of
the assets held by the company with respect to the reserves and related actuarial items,
including but not limited to the investment earnings on the assets and the considerations
anticipated to be received and retained under the policies and contracts, make adequate
provision for the company's obligations under the policies and contracts, including but not
limited to the benefits under and expenses associated with the policies and contracts. The
Commissioner may provide by rule for a transition period for establishing any higher reserves
that the qualified actuary may deem to be necessary in order to render the opinion required by
this subsection.

() Each opinion required by subsection (i) of this section shall be governed by the
following provisions:

(j1) On or after the operative date of the valuation manual. every company with
outstanding life insurance contracts. annuity contracts, pure endowment contracts, ~~~ide~* ~nd
health insurance ~~-tracts or deposit-type contracts © '~ “ate and subject to regulation by the
Commissioner _shall annually submit the opinion ot the appointed actuary as to whether the
reserves and related actuarial items held in support of the policies and contracts ~=~ ~n~mrwtad
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Page 14

equivalent uniform amount with uniform premiums for the whole of life
issued at the same age for the same amount of insurance, whichever is less.
Provided. however, that in applying the percentages specified in (iii) and (iv)
above, no adjusted premium shall be deemed to exceed four percent (4%) of
the amount of insurance or uniform amount equivalent thereto. The date of
issue of a policy for the purpose of this subsection shall be the date as of
which the rated age of the insured is determined.

In the case of a policy providing an amount of insurance varying with
duration of the policy, the equivalent uniform amount thereof for the purpose
of this section shall be deemed to be the uniform amount of insurance
provided by an otherwise similar policy containing the same endowment
benefit or benefits. if any, issued at the same age and for the same term, the
amount of which does not vary with duration and the benefits under which
have the same present value at the date of issue as the benefits under the
policy, provided, however, that in the case of a policy providing a varying
amount of insurance issued on the life of a child under age 10, the equivalent
uniform amount may be computed as though the amount of insurance
provided by the policy prior to the attainment of age 10 were the amount
provided by such policy at age 10.

The adjusted premiums for any policy providing term insurance benefits
by rider or supplemental policy provision shall be equal to (i) the adjusted
premiums for an otherwise similar policy issued at the same age without
such term insurance benefits, increased, during the period for which
premiums for such term insurance benefits are payable, by (it) the adjusted
premiums for such term insurance. the foregoing items (i) and (ii) being
calculated separately and as specified in the first two paragraphs of this
subsection except that, for the purposes of (ii), (iii) and (iv) of the first such
paragraph, the amount of insurance or equivalent uniform amount of
insurance used in the calculation of the adjusted premiums referred to in (ii)
of this paragraph shall be equal to the excess of the corresponding amount
determined for the entire policy over the amount used in the calculation of
the adjusted premiums in (i).

Except as otherwise provided in subdivisions (2) and (3) of this
subsection, all adjusted premiums and present values referred to in this
section shall for all policies of ordinary insurance be calculated on the basis
of the Commissioner's 1941 Standard Ordinary Mortality Table. provided
that for any category of ordinary insurance issued on female risks, adjusted
premiums and present values may be calculated according to an age not
more than three years younger than the actual age of the insured, and such
calculations for all policies of industrial insurance shall be made on the basis
of the 1941 Standard Industrial Mortality Table. All calculations shall be
made on the basis of the rate of interest, not exceeding three and one-half
percent (3 1/2%) per annum, specified in the policy for calculating cash
surrender values and paid-up nonforfeiture benefits. Provided. however, that
in calculating the present value of any paid-up term insurance with
accompanying pure endowment, if any, offered as a nonforfeiture benefit,
the rates of mortality assumed may not be more than one hundred and thirty
percent (130%) of the rates of mortality according to such applicable table.
Provided, further. that for insurance issued on a substandard basis, the
calculation of any such adjusted premiums and present values may be based
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3. AH-annuittesAnnuities and pure endowments purchased in a
particular calendar year on or after January 1, 1982, under
group annuity and pure endowment contracts, and

4. The net increase, if any, in a particular calendar year after
January I, 1982, in amounts held under guaranteed interest
contracts

shall be the calendar year statutory valuation interest rates as defined
in this subdivision.

(d) Except as otherwise provided in subsections ¢d—-and/<", (g), and (k) reserves
according to the Commissioner's reserve valuation method, for the life insurance and
endowment benefits of policies providing for a uniform amount of insurance and requiring the
payment of uniform premiums, shall be the excess, if any, of the present value, at the date of
valuation, of such future guaranteed benefits provided for by such policies, over the then
present value of any future modified net premiums therefor. The modified net premiums for
any such policy shall be such uniform percentage of the respective contract premiums for such
benefits that the present value, at the date of issue of the policy, of all such modified net
premiums shall be equal to the sum of the then present value of such benefits provided for by
the policy and the excess of (1) and (2), as follows:

N A net level annual premium equal to the present value, at the date of issue,
of such benefits provided for after the first policy year, divided by the
present value, at the date of issue, of an annuity of one per annum payable
on the first and each subsequent anniversary of such policy on which a
premium falls due: provided, however, that such net level annual premium
shall not exceed the net level annual premium on the 19-year premium
whole life plan for insurance of the same amount at an age one year higher
than the age at issue of such policy.

2) A net one year term premium for such benefits provided for in the first
policy year.

Provided that for any life insurance policy issued on or after January I, 1985, for which the
contract premium in the first policy year exceeds that of the second year and for which no
comparable additional benefits are provided in the first year for such excess and which provides
an endowment benefit or a cash surrender value of a combination thereof in an amount greater
than such excess premium. the reserve according to the Commissioner's reserve valuation
method as of any policy anniversary occurring on or before the assumed ending date defined
herein as the first policy anniversary on which the sum of any endowment benefit and any cash
surrender value then available is greater than such excess premium shall, except as otherwise
provided in subsection (g), be the greater of the reserve as of such policy anniversary calculated
as described in the first paragraph of this subsection and the reserve as of such policy
anniversary calculated as described in that paragraph, but with (i) the value defined in
subparagraph (1) of that paragraph being reduced by fifteen percent (15%) of the amount of
such excess first year premium, (ii) all present values of benefits and premiums being
determined without reference to premiums or benefits provided for by the policy after the
assumed ending date, (iii) the policy being assumed to mature on such date as an endowment,
and (iv) the cash surrender value provided on such date being considered as an endowment
benefit. [n making the above comparison the mortality and interest bases stated in subdivisions
(2) and (4) of subsection (c) shall be used.

Reserves according to the Commissioner's reserve valuation method for: (i) life insurance
policies providing for a varying amount of insurance or requiring the payment of varying
premiums; (ii) group annuity and pure endowment contracts purchased under a retirement plan
or plan of deferred compensation, established or maintained by an employer (including a
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(2) If in any contract year the gross premium charged by any }fe-insuranee-company on
any policy or contract is less than the valuation net premium for the policy or contract
calculated by the method used in calculating the reserve thereon but using the minimum
valuation standards of mortality and rate of interest, the minimum reserve required for such
policy or contract shall be the greater of either the reserve calculated according to the mortality
table, rate of interest, and method actually used for such policy or contract, or the reserve
calculated by the method actually used for such policy or contract but using the minimum
valuation standards of mortality and rate of interest and replacing the valuation net premium by
the actual gross premium in each contract year for which the valuation net premium exceeds
the actual gross premium. The minimum valuation standards of mortality and rate of interest
referred to in this subsection are those standards stated in subdivisions (1), (2) and (4) of
subsection (¢).

Provided that for any life insurance policy issued on or after January 1, 1985, for which the
gross premium in the first policy year exceeds that of the second year and for which no
comparable additional benefit is provided in the first year for such excess and which provides
an endowment benefit or a cash surrender value or a combination thereof in an amount greater
than such excess premium, the foregoing provisions of this subsection ¢&)-shall be applied as if
the method actually used in calculating the reserve for such policy were the method described
in subsection (d), ignoring the second paragraph of subsection (d). The minimum reserve at
each policy anniversary of such a policy shall be the greater of the minimum reserve calculated
in accordance with subsection (d), including the second paragraph of that subsection, and the
minimum reserve calculated in accordance with this subseetion-{g).subsection.

(h) In the case of any plan of life insurance which provides for future premium
determination, the amounts of which are to be determined by the insurance company based on
then estimates of future experience, or in the case of any plan of life insurance or annuity which
is of such a nature that the minimum reserves cannot be determined by the methods described
in subsections (d), ¢d-Hs(d 1) and (g), the reserves which are held under any such plan must:

nH Be appropriate in relation to the benefits and the pattern of premiums for that
plan, and

) Be computed by a method which is consistent with the principles of this
Standard Valuation Law, as determined by regulations promulgated by the
Commissioner.

(i) Every—Prior to the operative -~~~ ~% *b~ cnlentine emmeent - gpecified in
~ ¢, 58-58-51, every life insurance company doing business 1n this State shall annually submit
the opinion of a qualified actuary as to whether the reserves and related actuarial items held in
support of the policies and contracts specified by the Commissioner by rule are computed
appropriately, are based on assumptions that satisfy contractual provisions, are consistent with
previously reported amounts, and comply with applicable laws of this State. The Commissioner
by rule shall define the specifics of this opinion and add any other items deemed to be
necessary to its scope. Every life insurance company, except as exempted by or pursuant to
rule, shall also annually include in the opinion required by this subsection, an opinion of the
same qualified actuary as to whether the reserves and related actuarial items held in support of
the policies and contracts specified by the Commissioner by rule, when considered in light of
the assets held by the company with respect to the reserves and related actuarial items,
including but not limited to the investment earnings on the assets and the considerations
anticipated to be received and retained under the policies and contracts, make adequate
provision for the company's obligations under the policies and contracts, including but not
limited to the benefits under and expenses associated with the policies and contracts. The
Commissioner may provide by rule for a transition period for establishing any higher reserves
that the qualified actuary may deem to be necessary in order to render the opinion required by
this subsection.
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therein. Except as provided in the third paragraph of this subdivision, the
adjusted premiums for any policy shall be calculated on an annual basis and
shall be such unifi  percentage of the respective premiums specified in the
policy for each policy year, excluding any extra premiums charged because
of impairments or special hazards, that the present value, at the date of issue
of the policy, of all such adjusted premiums shall be equal to the sum of (i)
the then present value of the future guaranteed benefits provided for by the
policy: (ii) two percent (2%) of the amount of insurance, if the insurance be
uniform in amount, or of the equivalent uniform amount, as hereinafter
defined, if the amount of insurance varies with duration of the policy; (iii)
forty percent (40%) of the adjusted premium for the first policy year; (iv)
twenty-five percent (25%) of either the adjusted premium for the first policy
year or the adjusted premium for a whole life policy of the same uniform or
equivalent uniform amount with uniform premiums for the whole of life
issued at the same age for the same amount of insurance, whichever is less.
Provided, however, that in applying the percentages specified in (iii) and (iv)
above, no adjusted premium shall be deemed to exceed four percent (4%) of
the amount of insurance or uniform amount equivalent thereto. The date of
issue of a policy for the purpose of this subsection shall be the date as of
which the rated age of the insured is determined.

In the case of a policy providing an amount of insurance varying with
duration of the policy, the equivalent uniform amount thereof for the purpose
of this section shall be deemed to be the uniform amount of insurance
provided by an otherwise similar policy containing the same endowment
benefit or benefits, if any, issued at the same age and for the same term, the
amount of which does not vary with duration and the benefits under which
have the same present value at the date of issue as the benefits under the
policy, provided, however, that in the case of a policy providing a varying
amount of insurance issued on the life of a child under age 10, the equivalent
uniform amount may be computed as though the amount of insurance
provided by the policy prior to the attainment of age 10 were the amount
provided by such policy at age 10.

The adjusted premiums for any policy providing term insurance benefits
by rider or supplemental policy provision shall be equal to (i) the adjusted
premiums for an otherwise similar policy issued at the same age without
such term insurance benefits, increased, during the period for which
premiums for such term insurance benefits are payable, by (ii) the adjusted
premiums for such term insurance, the foregoing items (i) and (ii) being
calculated separately and as specified in the first two paragraphs of this
subsection except that, for the purposes of (ii), (iii) and (iv) of the first such
paragraph, the amount of insurance or equivalent uniform amount of
insurance used in the calculation of the adjusted premiums referred to in (ii)
of this paragraph shall be equal to the excess of the corresponding amount
determined for the entire policy over the amount used in the calculation of
the adjusted premiums in (i).

Except as otherwise provided in subdivisions (2) and (3) of this
subsection, all adjusted premiums and present values referred to in this
section shall for all policies of ordinary insurance be calculated on the basis
of the Commissioner's 1941 Standard Ordinary Mortality Table, provided
that for any category of ordinary insurance issued on female risks, adjusted
premiums and present values may be calculated according to an age not

House Bill 361 H361-CSTU-24 [v.9]
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more than three years younger than the actual age of the insured, ana sucn
calculations for all policies of industrial insurance shall be made on the basis
of the 1941 Standard Industrial Mortality Table. All calculations shall be
made on the basis of the rate of interest, not exceeding three and one-half
percent (3 1/2%) per annum, specified in the policy for calculating cash
surrender values and paid-up nonforfeiture benefits. Provided, however, that
in calculating the present value of any paid-up term insurance with
accompanying pure endowment, if any, offered as a nonforfeiture benefit,
the rates of mortality assumed may not be more than one hundred and thirty
percent (130%) of the rates of mortality according to such applicable table.
Provided, further, that for insurance issued on a substandard basis, the
calculation of any such adjusted premiums and present values may be based
on such other table of mortality as may be specified by the company and
approved by the Commissioner.

a. This subdivision shall apply to all policies issued on or after the
operative date of this subdivision (4) of subsection (e) as defined
herein. Except as provided in paragraph g of this subdivision, the
adjusted premiums for any policy shall be calculated on an annual
basis and shall be such uniform percentage of the respective
premiums specified in the policy for each policy year, excluding
amounts payable as extra premiums to cover impairments or special
hazards and also excluding any uniform annual contract charge or
policy fee specified in the policy in a statement of the method to be
used in calculating the cash surrender values and paid-up
nonforfeiture benefits, that the present value, at the date of issue of
the policy, of all adjusted premiums shall be equal to the sum of (i)
the then present value of the future guaranteed benefits provided for
by the policy; (ii) one percent (1%) of either the amount of insurance,
if the insurance be uniform in amount, or the average amount of
insurance at the beginning of each of the first 10 policy years; and
(iii) one hundred twenty-five percent (125%) of the nonforfeiture net
level premium as hereinafter defined. Provided, however, that in
applying the percentage specified in (iii) above no nonforfeiture net
level premium shall be deemed to exceed four percent (4%) of either
the amount of insurance, if the insurance be uniform in amount, or
the average amount of insurance at the beginning of  :h of the first
10 policy years. The date of issue of a policy for the purpose of this
subdivision shall be the date as of which the rated age of the insured
is determined.

h. All adjusted premiums and present values referred to in this section
shall for all policies of ordinary insurance be calculated on the basis
of (i) the Commissioner's 1980 Standard Ordinary Mortality Table or
(ii) at the election of the company for any one or more specified
plans of life insurance, the Commissioner's 1980 Standard Ordinary
Mortality Table with Ten-Year Select Mortality Factors; shall for all
policies of industrial insurance be calculated on the basis of the
Commissioner's 1961 Standard Industrial Mortality Table; and shall
for all policies issued in a particular calendar year be calculated on
the basis of a rate of interest not exceeding the nonforfeiture interest

H361-CSTU-24 [v.9] House Bill 361 Page 15
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the request consenting to the criminal record check and use of fingerprints and other identifying
information required by the State and National Repositories, and any additional information
required by the Department of Public Safety. The person's fingerprints shall be forwarded to the
State Bureau of Investigation for a search of the State's criminal history record file, and the
State Bureau of Investigation may forward a set of fingerprints to the Federal Bureau of
Investigation for a national criminal history record check. The Department shall keep all
information obtained pursuant to this subsection confidential. The Department of Public Safety
may charge a fee to offset the cost incurred by it to conduct a criminal record check under this
section. The fee shall not exceed the actual cost of locating, editing, researching, and retrieving
the information.

In the event that an applicant has secured a professional employer organization license in
another state in which the professional employer organization's controlling persons have
completed a criminal background investigation within 12 months of this application, a certified
copy of the report from the appropriate authority of that state may satisfy the requirement of
this subsection. This subsection also applies to a change in a controlling party of a professional
employer organization. For purposes of investigation under this subsection, the Commissioner
shall have all the power conferred by G.S. 58-2-50 and other applicable provisions of this
Chapter."

SECTION 7. G.S. 58-5-55(a) reads as rewritten:

"(a) In addition to other requirements of Articles | through 64 of this Chapter, all
domestic stock insurance companies shall deposit their required statutory capital with the
Commissiones=Commissioner, and all domestic nonstock insurance companies shall deposit
+~~ir required statutory surplus with the Commissioner. Such deposits shall be under the
exclusive control of the Commissioner for the protection of policyholders."

SECTION 8. G.S. 58-64-80 reads as rewritten:

"§ 58-64-80. Advisory Committee.

There shall be a nine member Continuing Care Advisory Committee appointed by the
Commissioner. The Committee shall consist of at least two residents of facilities, two
representatives of the—North—Carolina—Asseociation—of—Nonprof lomes—fer—the
Aging;l eadingAge North Carolina, one individual who is a certified public accountant and is
licensed to practice in this State, one individual skilled in the field of architecture or
engineering, and one individual who is a health care professional."

SECTION 9. G.S. 58-50-82(b)(1) reads as rewritten:

"§ 58-50-82. Expedited external review.

"(1) Notify the insurer that made the noncertification, noncertification appeal
decision, or second-level grievance review decision which is the subject of
the request that the request has been received and provide a copy of the
request. The Commissioner shall also request any information from the
insurer necessary to make the preliminary review set forth in
G.S. 58-50-80(b)(2) and require the insurer to deliver the information not
later than one business-day after the request was made."”

SECTION 10. G.S. 58-3-50 reads as rewritten:

"§ 58-3-50. Companies must do business in own name; emblems, insignias, etc.

Every insurance company or group of companies must conduct its business in the State in,
and the policies and contracts of insurance issued by it shall be headed or entitled only by, its
proper or corporate name or names. There shall not appear on the policy anything that would
indicate that it is the obligation of any other than the company or companies responsible for the
payment of losses under the policy, though it will be permissible to stamp or print on the
policy, the name or names of the department or general agency issuing the same, and the group
of companies with which the company is financially affiliated. The use of any emblem,
insignia, or anything other than the true and proper corporate name of the company or group of
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Insurance Commissioners as provided in G.S. 58-58-51. The remainder of Part I of this act is
effective when it becomes law. Section 9 of Part Il of this act becomes effective on January 1,
2016. The remainder of Part I1 of this act is effective when it becomes law. Part III of this act
is effective when it becomes law. Part IV of this act becomes effective on January 1, 2016.
Part V of this act is effective when it becomes law.
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Introduced by: Reps. Collins, Tine, Setzer Prepared by: Kristen Harris

Analysis of: PCS to First Edition Tim Hovis
H361-CSTU-24 Staff Attorneys

SUMMARY: The Proposed Committee Substitute for House Bill 361 would 1) provide for a
principle-based reserving approach to valuing life insurance reserves in North Carolina and make
minor conforming changes to the Standard Nonforfeiture Law; 2) make clarifying and conforming
changes to various provisions of North Carolina's insurance laws, as requested by the Depar  'nt of
Insurance; 3) revise North Carolina's insurance policy renewal provision; 4) amend the definition of
small employer; and 5) make technical corrections to S.L. 2015-146 and S.L. 2015-101.

[As introduced, this bill was identical to S667, as introduced by Sen. Apodaca, which is currently
in House Judiciary I, if favorable, Insurance.]

BACKGROUND AND CURRENT LAW:

North Carolina's Standard Ve'-~+~- Law

North Carolina currently uses a formula-based approach based on mortality tables and interest rates to
. calculate life insurance policy reserves.

In 2009, the National Association of Insurance Commissioners (NAIC) adopted the Standard Valuation
Law (SVL) which introduced a new method for calculating life insurance policy reserves called
"principle-based reserving" (PBR). The PBR approach replaces the formulaic approach by adopting a
Valuation Manual which is maintained by the NAIC. To date, 21 states have enacted legislation to
implement principle-based reserving. Once at least 42 states, representing 75% of the total U.S.
premium adopt the revisions to the SVL, PBR will be implemented over approximately three years and
only for new business.'

It is anticipated that PBR w  become an NAIC accreditation requirement by 2016 or 2017.
BILL ANALYSIS:

Part I. Revisions to North Carol*~~'s Standard Valuation and Nonforfeiture Laws

Section 1 would incorporate model language from the NAIC's Standard Valuation Law for new business
issued after the operative date of the valuation manual, as defined in Section 3. The current statutory
language would apply to business issued prior to the manual's operative date. The bill would require the
Commissioner to value annually reserves for various types of contracts in the State issued on or after the
operative date of the manual. Every company with outstanding contracts would be required to submit
annually the opinion of the appointed actuary in accordance with the guidelines prescribed in the
manual. A provision would be included addressing the confidentiality of documents, materials, and other
information provided to the Commissioner. The Commissioner would be allowed to exempt specific

I " http://www.naic.org/documents/committees_ex_pbr_implementation_tf related 150301 _pbr_implementation.pdf
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product forms and lines of a domestic company from the manual's requirements under certain
circumstances. The Department of Insurance would have authority to enter into contracts with the
NAIC, other states, entities, or persons to fulfill the requirements of this section.

Section 2 would make conforming changes to the Standard Nonforfeiture Law to maintain consistency
with the Standard Valuation Law in Section 1.

Section 3 would define the operative date of the NAIC valuation manual.
Section 4 would incorporate model language from the NAIC's Standard Valuation Law.

Part II. Cc—*~~—~*~vand Clarifying Changes to Various Insurance Law Provisions

G.S. 58-7-37(a) was changed during the legislative session to remove the requirement for control
individuals to submit, along with fingerprints, "a recent photograph.” This was due to the fact that the
SBI no longer requires a photograph. Section 6 would make the Professional Employer Organizations
(PEO) statute consistent with the General Domestic Companies statute.

Section 7 would update the law pertaining to domestic security deposits (G.S. 58-5-55) to include a
deposit requirement for domestic "non-stock insurance companies" organized pursuant to G.S. 58-7-
75(1a). G.S. 58-5-55 addresses the deposit requirements for stock and mutual companies, but it does not
address the requirement for non-stock companies.

Section 8 would update language referencing the "North Carolina Association of Non-Profit Homes for
the Aging." (NCANPHA) NCANPHA would now be called "LeadingAge North Carolina."

Section 9 would require insurers in an expedited external review process to provide information to the
Commissioner within one day as opposed to one "business" day.

Section 10 would allow insurers to write coverage within a policy jointly as long as the policy identifies
the company responsible for each coverage.

-ll)-?..t- Tr Bn-.:-:A.l 1ce POliCl: Re.. ..... T Dancinlne

Section 11 would allow for the delivery of a policy superseding a previous policy at the end of the
previously issued policy period not to be a refusal to renew when it is delivered by the same insurer or
an aftiliate or subsidiary.

L} P 1‘7

Ar--—dment to the Defin*“*~~ ~f Small Employer

Section 12 would amend the definition of small employer in G.S. 58-50-110 to conform to the federal
definition of small employer.

Part V. Technical Corrections

Sections 13 and 14 make changes to the effective dates of S.L. 2015-146 (Insurance Technical
Changes-AB) and 2015-101 (Surplus Lines Amendments).

EFFECTIVE DATE: Sections | and 2 of Part | of this act become effective on the operative date of
the manual of valuation instructions adopted by the National Association of Insurance Commissioners as
provided in G.S. 58-58-51. The remainder of Part I of this act is effective when it becomes law. Section
9 of Part II of this act becomes effective on January 1, 2016. The remainder of Part Il of this act is
effective when it becomes law. Part I1I of this act is effective when it becomes law. Part IV of this act
becomes effective on January 1, 2016. Part V of this act is effective when it becomes law.
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Short Title:  Omnibus Criminal Law Bill. (Public)

Sponsors:

Referred to:

March 10, 2015

A BILL TO BE ENTITLED
AN ACT TO AMEND VARIOUS CRIMINAL LAWS FOR THE PURPOSE OF
IMPROVING TRIAL COURT EFFICIENCY.
The General Assembly of North Carolina enacts:

PART 1. EXTEND THE PERIOD OF TIME TO AVOID THE COURT COL .. FOR
FAILURE TO PAY
SECTION 1.(a) G.S. 7A-304(a) reads as rewritten:

"(a) In every criminal case in the superior or district court, wherein the defendant is
convicted, or enters a plea of guilty or nolo contendere, or when costs are assessed against the
prosecuting witness, the following costs shall be assessed and collected. No costs may be
assessed when a case is dismissed. Only upon entry of a written order, supported by findings of
fact and conclusions of law, determining that there is just cause, the court may (i) waive costs
assessed under this section or (ii) waive or reduce costs assessed under subdivision (7), (8),
(8a), (11), (12), or (13) of this section.

(6) For support of the General Court of Justice, the sum of two hundred dollars
($200.00) is payable by a defendant who fails to appear to answer the charge
as scheduled, unless within 20 days after the scheduled appearance, the
person either appears in court to answer the charge or disposes of the charge
pursuant to G.S. 7A-146, and the sum of fifty dollars ($50.00) is payable by
a defendant who fails to pay a fine, penalty, or costs within 20-days-40 *~
of the date specified in the court's judgment. Upon a showing to the court
that the defendant failed to appear because of an error or omission of a
judicial official, a prosecutor, or a law-enforcement officer, the court shall
waive the fee for failure to appear. These fees shall be remi d to the State
Treasurer.

SECTION 1.(b) G.S. 20-24.2(a) reads as rewritten:

"(a)  The court must report to the Division the name of any person charged wi a motor
vehicle offense under this Chapter who:

(D Fails to appear to answer the charge as scheduled, unless withi 20 days
after the scheduled appearance, he either appears in court to answer the
charge or disposes of the charge pursuant to G.S. 7A-146; or
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Short Title:  Omnibus Criminal Law Bill. (Public)

Sponsors:

Reférred E - ) -
March 10, 2015

A BILL TO BE ENTITLED
AN ACT TO AMEND VARIOUS CRIMINAL LAWS FOR THE PURPO!  OF
IMPROVING TRIAL COURT EFFICIENCY.
The General Assembly of North Carolina enacts:

PART I. EXTEND THE PERIOD OF TIME TO AVOID THE COURT ( 'STS FOR
FAILURE TO PAY
SECTION 1.(a) G.S. 7A-304(a) reads as rewritten:

"(a) In every criminal case in the superior or district court, wherein the defendant is
convicted, or enters a plea of guilty or nolo contendere, or when costs are assessed against the
prosecuting witness, the following costs shall be assessed and collected. No costs may be
assessed when a case is dismissed. Only upon entry of a written order, supported by findings of
fact and conclusions of law. determining that there is just cause, the court may (i) waive costs
assessed under this section or (ii) waive or reduce costs assessed under subdivision (7), (8),
(8a), (11), (12), or (13) of this section.

(6) For support of the General Court of Justice, the sum of two hundred Hllars
($200.00) is payable by a defendant who fails to appear to answer the charge
as scheduled, unless within 20 days after the scheduled appearance, the
person either appears in court to answer the charge or disposes of the charge
pursuant to G.S. 7A-146, and the sum of fifty dollars ($50.00) is payable by
a defendant who fails to pay a fine, penalty, or costs within 20-days-40 days
of the date specified in the court's judgment. Upon a showing ) the court
that the defendant failed to appear because of an error or omission of a
Jjudicial official, a prosecutor, or a law-enforcement officer, the court shall
waive the fee for failure to appear. These fees shall be remitted to the State
Treasurer.

"

SECTION 1.(b) G.S. 20-24.2(a) reads as rewritten:
"(a)  The court must report to the Division the name of any person charged with a motor
vehicle offense under this Chapter who:
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(N Fails to appear to answer the charge as scheduled, unless within 20 days
after the scheduled appearance, he either appears in court to answer the
charge or disposes of the charge pursuant to G.S. 7A-146; or

2) Fails to pay a fine, penalty, or costs within 20-days—40 days of the date
specified in the court's judgment.”

SECTION 1.(c) This section becomes effective December 1, 2015, except that a
failure to pay after 20 days occurring before the effective date of this act is not abated or
affected by this act and the statutes that would be applicable but for this act remain applicable
to that failure to pay.

PART II. DIRECT THE ADMINISTRATIVE OFFICE OF THE COURTS 1 'Rl JRT
ON CERTAIN ORDERS OF REMAND FROM SUPERIOR COURT

SECTION 2. The Administrative Office of the Courts, in consultation with the
Conference of Clerks of Superior Court, shall make any necessary modifications to its
information systems to maintain records of all cases in which the defendant in a criminal case
withdraws an appeal for trial de novo in superior court and the superior court judge has signed
an order remanding the case to the district court and shall report on those remanded cases to the
chairs of the Senate Appropriations Committee on Justice and Public Safety, the chairs of the
House Appropriations Committee on Justice and Public Safety, and the chairs of the Joint
Legislative Oversight Committee on Justice and Public Safety by February 1 of each year. The
report shall (i) include the total number of remanded cases and also the total number of those
cases for which the court has remitted costs and (ii) aggregate those totals by the district in
which they were granted and by the name of each judge ordering remand. The Administrative
Office of the Courts may obtain any information that may be needed from individual clerks of
superior court in order to make the modifications necessary to maintain the records required
under this section.

PART II1. REVISE THE LAW AUTHORIZING A CHIEF DISTRICT COURT J )GE
TO DESIGNATE CERTAIN MAGISTRATES TO APPOINT COUNSEL/AUTHORIZE
MAGISTRATES TO ACCEPT GUILTY PLEAS AND ENTER JUDGMENT FOR
OFFENSE OF INTOXICATED AND DISRUPTIVE IN PUBLIC

SECTION 3.(a) G.S. 7A-146 reads as rewritten:
"§ 7A-146. Administrative authority and duties of chief district judge.

The chief district judge, subject to the general supervision of the Chief Justice of the
Supreme Court, has administrative supervision and authority over the operation of the district
courts and magistrates in his district. These powers and duties include, but are not limited to,
the following:

(11)  Designating certain magistrates to appoint counsel and accept waivers of
counsel pursuant to Article 36 of thls Chapter Thls designation ma—y—eﬂl-y—be
=1 B4t oy ys—anpd—does not glve any
maglstrate the authorlty t ‘i-} - appomt counsel “““““““ ¢ ommninnee A F

~~—nsel for potentially capital ottenses, as defined by rules adopted by the

Oftice of Indigent Defense Serviees——er—(i)—aecept—a—waiver—of
eounsekServices.

1"

SECTION 3.(b) G.S. 7A-292 reads as rewritten:
"§ 7A-292. Additional powers of magistrates.
In addition to the jurisdiction and powers assigned in this Chapter to the magistrate in civil
and criminal actions, each magistrate has the following additional powers:

Page 2 House Bill 173 H173-CSTJ-58 [v.1]
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authorization to do so. ™=~ “on~=*~~*~-1er shall not authorize education~' ~~-irses *~ “~ ~“red
~~'~]y online.

"

SECTION 13.(¢) This section becomes effective October 1, 2015.
PART IX. EFFECTIVE DATE

SECTION 14. Except as otherwise provided, this act is effective when it becomes
law.
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to “the North Carolina Bail Agents Association” with “approved provider” and to prohibit the
Commissioner from approving educational courses that are to be offered solely online. These  anges
would be effective October 1, 2015.

EFFECTIVE DATE: Except as otherwise noted, this act is effective when it becomes law.
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conducted without the owner being personally present, unless the plans for the building were
drawn and sealed by an architect licensed pursuant to Chapter 83A of the General Statutes.

(b) F-~~- ~——er shall certify tc “~~ ~**y o= *-~ =~'~-~=*_application that the ow—--*~~
read and understands the employee misclassification notice reqr=~~ und~ = € 142 7£2/q)(7)."

PART IV. APPROPRIATIONS

SECTION 4.(a) There is appropriated from the General Fund to the Department of
Revenue the sum of two hundred ninety-three thousand dollars ($293,000) for the 2015-2016
fiscal year and the sum of two hundred ninety-three thousand dollars (7 73,000) for the
2016-2017 fiscal year to establish up to five new positions in the Employee Classification
Division of the Department of Revenue to carry out the duties of the Division pursuant to
G.S. 143-763. The Department of Revenue shall consult with the Industrial Commission, the
Office of State Budget and Management, the Division of Employment Security of the
Department of Commerce, and the Department of Labor in hiring staff for this function.

SECTION 4.(b) There is appropriated from the General Fund to the Employee
Classification Division of the Department of Revenue the sum of seventeen thousand five
hundred dollars ($17,500) for the 2015-2016 fiscal year for nonrecurring costs associated with
the positions authorized by this section.

PART V. SEVERABILITY

SECTION 5. If any section or provision of this act is declared unconstitutional or
invalid by the courts, it does not affect the validity of this act as a whole or any part other than
the part so declared to be unconstitutional or invalid.

PART V1. EFFECTIVE DATE

SECTION 6. Except as otherwise provided, this act becomes effective January 1,
2016.

House Bill 482-Fourth Edition Page 9
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capacity of deputy sheriffs, whether appointed by the sheriff or
governing body of the county and whether serving on a fee basis or on a
salary basis, or whether deputy sheriffs serving upon a full-time basis or a
part-time basis, and including deputy sheriffs appointed to serve in an
emergency, but as to those so appointed, only during the continuation of the
emergency. The sheriff shall furnish to the board of county commissioners a
complete list of all deputy sheriffs named or appointed by him immediately
after their appointment and notify the board of commissioners of any
changes made therein promptly after such changes are made. Any reference
to an employee who has been injured shall, when the employee is dead,
include also the employee's legal representative, dependents, and other
persons to whom compensation may be payable: Provided, further, that any
employee, as herein defined, of a municipality, county, or of the State of
North Carolina, while engaged in the discharge of the employee's official
duty outside the jurisdictional or territorial limits of the municipality, county,
or the State of North Carolina and while acting pursuant to authori: ion or
instruction from any superior officer, shall have the same rights under this
Article as if such duty or activity were performed within the territorial
boundary limits of their employer.

Every executive officer elected or appointed and empowered in
accordance with the charter and bylaws of a corporation shall be considered
as an employee of such corporation under this Article.

Any such executive officer of a corporation may, notwithstanding any
other provision of this Article, be exempt from the coverage of the
corporation's insurance contract by such corporation's specifically excluding
such executive officer in such contract of insurance, and the exclusion to
remove such executive officer from the coverage shall continue for the
period such contract of insurance is in effect, and during such period such
executive officers thus exempted from the coverage of the insurance contract
shall not be employees of such corporation under this Article.

All county agricultural extension service employees who do not receive
official federal appointments as employees of the United States Department
of Agriculture and who are field faculty members with professional rank as
designated in the memorandum of understanding between the North
Carolina Agricultural Extension Service, North Carolina State University, A
& T State University, and the boards of county commissioners shall be
deemed to be employees of the State of North Carolina. All other county
agricultural extension service employees paid from State or county funds
shall be deemed to be employees of the county board of commissioners in
the county in which the employee is employed for purposes of workers'
compensation.

The term "employee" shall also include members of the Civil Air Patrol
currently certified pursuant to G.S. 143B-1031(a) when performing duties in
the course and scope of a State-approved mission pursuant to Subpart C of
Part 5 of Article 13 of Chapter 143B of the General Statutes.

"Employee" shall not include any person performing voluntary service as
a ski patrolman who receives no compensation for such services other than
meals or lodging or the use of ski tow or ski lift facilities or any combination
thereof. '

Any sole proprietor or partner of a business or any member of a limited
liability company may elect to be included as an employee v ler the

House Bill 482 H482-CSRN-44 [v.5]
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workers' compensation coverage of such business if he 1s actively engaged 1n
the operation of the business and if the insurer is notified of I . election to
be so included. Any such sole proprietor or partner or member of a limited
liability company shall, upon such election, be entitled to employee benefits
and be subject to employee responsibilities prescribed in this Article.

Employee" shall include an authorized pickup firefighter of the North
Carolina Forest Service of the Department of Agriculture and Consumer
Services when that individual is engaged in emergency fire suppression
activities for the North Carolina Forest Service. As used in this section,
"authorized pickup firefighter" means an individual who has completed
required fire suppression training as a wildland firefighter and who is
available as needed by the North Carolina Forest Service for emergency fire
suppression activities, including immediate dispatch to wildfires and standby
for initial attack on fires during periods of high fire danger.

L shallt basttab] hat ) nerro] hetlnot

theperens”
SECTION 4.3. Sections 4.1 and 4.2 are effective when the act becomes law.

PART V. SEVERABILITY

SECTION 5. If any section or provision of this act is declared unconstitutional or
invalid by the courts, it does not affect the validity of this act as a whole or any part other than
the part so declared to be unconstitutional or invalid.

PART VI. EFFECTIVE DATE
SECTION 6. Except as otherwise provided, this act becomes effective January 1,

2016.
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e Provide all relevant information pertaining to cach instance ol reported employee
misclassification to the North Carolina Department ol Labor. the North Carolina Department of
Revenue, the North Carolina Division of Employment Sccurity, and the North Carolina
Industrial Commission to facilitate investigation of potential statutory violations.

¢ Create a publicly available notice that includes the definition of employee misclassification and
indicates the civil penalties.

* Develop methods and strategies for information sharing between State agencies in order to
proactively identify possible instances of employee misclassification.

e Decvelop methods and strategics to educate employers, employees. and the public about proper
classification of employees and the prevention of employee misclassification.

Tatyemal Advisory Council: The Director must appoint an informal advisory council to assist with
ters within the jurisdiction of the Division. The advisory council must meet at least quarterly and
udes the following members:

e ‘The following officers or their designee: Commissioner of Labor: Secretary of Revenue:
Chairman of the Industrial Commission: the Assistant Secretary of Commerce for the Division of
LEmployment Security, and the State Budget Director.

e A representative of workers in this State.
e A representative of employers in this State.

PRann~sing: The Division would issue annually on October | to the Joint Legislative Commission on
wovernmental Operations a report on the administration of the Article and any recommendations of the
ision. The report would include: the number of reports of employee misclassification received; the
iber and amount of back taxes, wages, benefits. penalties, or other monies assessed; the amount of
¢ taxes., wages, benefits, penalties, or other monies collected; and the number of cases referred to
cach State agency.

L ermination of Independent Contractor “*~*s: This provision is intended to codify the holding in
Haves v. Board of Trustees of Elon College. Any factors consistent with the holding, including the
fi ov g factors, would be considered when determining whether an individual 1s an independent

contractor:

e Whether the individual is engaged in an independent business, calling, or occupation.

e  Whether the individual is to have the independent use of his or her special skill, knowledge.
or training in the execution of the work.

e  Whether the individual is doing a specitied piece of work at a fixed price or for a lump sum
or upon a quantitative basis.

e Whether the individual is not subject to discharge because he or she adopts one method of
doing the work rather than another.

e  Whether the individual is not in the regular employ of the other contracting party.
e  Whether the individual is free to use such assistants as he or she may think proper.
e  Whether the individual has full control over such assistants.

s  Whether the individual selects his or her own time.
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Acts taken to comply with laws are regulations shall not be considered as evidence contrary to an
independent contractor determination.

Prohibition on_Iimployee Misclassification and Civil Penalties: The PCS would prohibit employee
misclassification. It is a violation for an cmployer to willfully or recklessly engage in employee
misclassification. The term “willfully engage in employee misclassification” means to knowingly
commit employce misclassification (avoiding tax habilitics and other obligations im ¢d by Chapter
95. Chapter 96, Chapter 97, or Chapter 105 of the General Statutes by misclassitying ¢ :mployee as an
independent contractor) where there is no good faith argument that an individual was an independent
contractor.

[ an employer 1s found by the Division to have willfully violated the Article and has been assessed back
taxes, wages, benefits, penalties, or other monies by any State agency as a result of misclassitying onc or
morc employees within the previous three calendar years, then subsequent violations as determined by
the Division may result in civil penalties up to $1,000 per misclassified employee.  The Division
considers the degree of willfulness or recklessness in determining the penalty.

An employcr may appeal from a final finding of and penalty imposed by the Division within ) days of
receiving written notice by filing an appeal with the Industrial Commission. The employer has the right
to appeal the decision of the Industrial Commission to the NC Court of Appeals within 30 days of
receipt of the Industrial Commission's decision.

Temporary Amnesty Program: The Division would cstablish and administer a temporary amnesty
program to encourage voluntary self-reporting by cmployers currently cngaging in cmployee
misclassification. :imployers participating in this program would be immunc from civil penalties for past
instances of employce misclassification that are voluntarily sclf-reported.

The Division would cstablish procedures tor participation in the temporary amnesty prog: n. These
procedures would require, at minimum, the employer file an application with the Division before
October 1, 2016 and comply with all determinations and directives issued by the Division | rsuant to
this Act.

Nothing in this section would be construed to limit the liability of an employer in a civil or criminal
matter not provided for by this Act.

Notice ar~ “erti* ~~tior P ~uire~-1t b* “~cupational " *~2nsing ®~rds and Comn~~*ons: [Ivery State
occupational licensing board or commission would be required to include on every application for
licensure, permit, or certification, a certification that the applicant has read and derstands the
employee misclassification notice provided by the Division. Every applicant for a license. permit, or
certification shall certify that he or she has read and understands the misclassitication notice. An
occupational licensing board or commission would be required to deny the license, permit, or
certification of any applicant who fails to comply with the certification requirement.

(~~Adential**-* The records of the Division would not be public records. This does not apply to civil
penalty assessments or final orders relating to an appeal of a civil penalty assessment, or other
enforcement actions taken by the Division. The Division may sharc records with State and federal
agencies as permitted or required by law.

Taxicab Dr*-~-=: Section 1.2 would repeal G.S. 97-5.1, which creates a recbuttable presumption that
taxicab drivers are independent contractors under the Workers' Compensation Act.

Rulemaking: The Division and the Industrial Commission must adopt rules and to carry out their
authority under the Act.
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Section 4.2 would delete a provision {rom the Workers' Compensation Act that creates a rebuttable
presumption that the term "employee” does not include any person performing newspaper or magazine
sales under an arrangement where the newspapers or magazines are sold to the ultimate c¢  umers at a
fixed price and the person's compensation is based on the retention of the excess of the fix  price over
the amount at which the newspapers or magazines arc charged to the person.

Section 4.3 provides that Sections 4.1 and 4.2 are cffective when the act becomes law.
EFFECTIVE DATE: [:xcept as otherwise provided. the PCS becomes eftfective January 1. 2016.

Karen Cochrane-Brown and Layla Cummings, Staff Attorneys with the Research Division, contributed substantially to this
summary.
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Rules and Operations of the Senate

September 23, 2015

The Rules and Operations of the Senate committee met on September 16, 2015 at 2:00 p.m. The meeting
was held in room 1027/1028 of the Legislative Building. Fourteen members of the committee were
present. Senator Tom Apodaca presided.

Senator Apodaca introduced pages and Sergeant at Arms.
Senator Apodaca brought forth items on the agenda:

HB488, “Central Carolina CC/Bd. Of Trustees.” Kara McCraw, Research division, explained the bill.
Sen. Hise moved for favorable report. Motion carried.

HB 924, “Highway safety and salary changes” Sen. Jackson moved to bring PCS before committee.
Motion carried. Senators Sanderson and Hise explained the bill. Sen. Hise offered an amendment. Sen.
Hise explained amendment. Amendment passed. Jarrett Burr, Department of Public Safety further
explained the bill. Senator Ford moved for unfavorable to the original bill, favorable to the PCS as
amended. Motion carried.

HB 297, “DHHS Child Support Recommendations.” Senator Jackson moved to bring PCS before the
committee. Motion carried. Senator Barefoot explained the bill. Senator Barefoot sent forth an
amendment. Amendment passed. Floor opened up for questions and discussion. Senator Brock moved
for an unfavorable report to the original bill, favorable to PCS as amended. Motion carried.

HB 318, “Protect NC Workers’ Act” Sen. Brock moved to bring PCS before committee. Motion
carried. Senator Sanderson explained the bill. Kara Mcraw, research division, further explained the PCS.
Sen. Apodaca opened up the floor for questions. Senator Brock moved for an unfavorable report to the
original bill, favorable report to the PCS. Motion carried.






HB 8, “Restore Partisan Statewide Judicial Elections.” Senator Harrington moved to bring P(  before
committee for discussion. Senator Brock explained the PCS. Sen. Tucker moved for an unfavorable to
original bill, favorable report to the PCS. Motion carried.

HB678, “Amend Innocence Commission Statutes.” Sen. Hise moved to bring PCS before committee.
Motion carried. Senator Wells explained the PCS. Senator Wade sent forth an amendment. Amendment
passed. Senator Apodaca opened up the floor for questions. Senator Apodaca displaced the bill.

HB 373, “2016 Presidential Primary.” Conference report for discussion. Senator Rucho explained the
Conference report and it was discussed among the committee.

HB 272, “Speaker’s Appointments Bills.” Senator Harrington moved to bring the PCS before the
committee. Motion carried. Senator Apodaca sent forth an amendment. Amendment passed. Senator
Tucker moved for Unfavorable report to the original bill, favorable to the PCS. Motion carried.

HB 436, “Unauthorized practice of law.” Sen. Jackson moved to bring the PCS before the committee.
Motion carried. Senator Hartsell explained the PCS. Senator Newton moved for an unfavorable report to
the original bill, favorable to the PCS. Motion carried.

SJR 721, “Adjournment Resolution” Senator Apodaca explained the resolution. Senator Brock moved
for a favorable report. Motion carried.

Meeting adjourned at 3:35 p.m.

Senator Tom Apodaca, Presiding Laura Kilian, Committee Assist t
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desiring to do so, shall file a request for a secor | _ n writing with the
Executive Director of the State Board of Elections no later than | 00 noon
on the ninth day (including Saturdays and Sundays) following the date on
which  : primary was conducted, and such request shall be subject to the
certification of the official results by the State Board of Elections. If the vote
certification by the State Board of Elections determines that a candidate who
was not originally thought to be eligible to call for a second primary is in
fact eligible to call for a second primary, the Executive Director of the State
Board of Elections shall immediately notify such candidate and permit him

the candidate to e:  ise any options available to hima-t] vithin a
48-hour period following the notification:
Governor,

Lieutenant Governor,

All State executive officers,

fortinng of the Seen -ne Court, Judg~ -+ 7t oF Aemente oo
Dastrict Attorneys of the General Court of Justice,

United States Senators,

Members of the United States House of Representatives,

State Senators in multi-county senatorial districts, and

Members of the State House of Representatives in multi-county
representative districts."

SECTION 5. Subchapter X of Chapter 163 of the General Statutes reads as
rewritten:

"SUBCHAPTER X. ELECTION OF APPELLATE, SUPERIORS AND
DISTRICT COURT JUDGES.
"Article 25.

"Nomination and Election of AppeHate;Superior;Superior and District Court Judges.
"§ 163-321. Applicability.
The nomination and election of justices—ef—the—SupremeCourt—judges—ofthe Court—of
Appeals;—and-superior and district court judges of the General Court of Justice shall be as
provided by this Article.

"§ 163-323. Notice of candidacy.

(b) Time for Filing Notice of Candidacy. — Candidates seeking election to the following
offices shall file their notice of candidacy with the State Board of Elections no earlier than
12:00 noon on the second Monday in February and no later than 12:00 noon « the last
business day in February preceding the election:

FodeesofdheCansatdppenke

Judges of the superior Hurts.

Judges of the district courts.

(f) Notice of Candidacy for Certain Offices to Indicate Vacancy. — In any election in
which there are two or more vacancies for the office of justice-of-the Supreme-Cot  judge-of
the-Coeurt-of-Appealsror-district court judge to be filled by nominations, each candidate shall, at
the time of filing notice of candidacy, file with the State Board of Elections a written statement
designating the vacancy to which the candidate seeks election. Votes cast for a carn  date shall
be effective only for election to the vacancy for which the candidate has given notice of
candidacy as provided in this subsection.

HS [Edition 1] Page 3






R0~ NN kAW =

ot
b — O O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3]
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

General Assembly of North Carolina Session 2015

(D) When the vacancy described in this section occurs more than 63 days before
the date of the second primary for members of the General Assembly, a
special primary shall be held on the same day as the second primary. The
two candidates with the most votes in the special primary shall have their
names placed on the ballot for the general election held on the same day as
the general election for members of the General Assembly.

(2) When the vacancy described in this section occurs less than 64 days before
the date of the second primary, a general election for all the candidates shall
be held on the same day as the general election for members of the General
Assembly and the results shall be determined on a plurality basis as provided
by G.S. 163-292.

3) Repeale by Session Laws 2013-381, s. 51.1, effective January 1, 2014.

(c) Applicable Provisions. — Except as provided in this section, the provisions of this
Article apply to elections conducted under this section.

(d) Rules. — The State Board of Elections shall adopt rules for the implementation of
this section. The rules are not subject to Article 2A of Chapter 150B of the General Statutes.
The rules shall include the following:

(1) If after the first-choice candidate is eliminated, a ballot does not indicate one
of the uneliminated candidates as an alternative choice, the _.llot is
exhausted and shall not be counted after the initial round.

(2) The fact that the voter does not designate a second or third choice does not
invalidate the voter's higher choice or choices.

(3) The fact that the voter gives more than one ranking to the same candidate
shall not invalidate the vote. The highest ranking given a particular candidate
shall count as long as the candidate is not eliminated.

(4) In case of a tie between candidates such that two or more candidates have an
equal number of first choices and more than two candidates qualify for the
second round, instant runoff voting shall be used to determine which two
candidates shall advance to the second round.

"§ 163-332. Ballots.

(b) Ba Hts to Be Furnished by County Board of Elections. — It shall be the duty of the
county board of elections to print official ballots for the following offices to be voted for in the
primary:

Frsbee gt the Suprarre Conrs

Fudge-of the Court¢  ppeals:

Superior court judge.

District court judge.

In printing ballots, the county board of elections shall be governed by instructions of the
State Board of Elections with regard to width, color, kind of paper, form, and size of type.

Three days before the election, the chairman of the county board of elections shall
distribute official ballots to the chief judge of each precinct in his county, and the chief judge
shall give a receipt for the ballots received. On the day of the primary, it shall be the chief
judge's duty to have all the ballots so delivered available for use at the precinct voting place.

SECTION 6. This act becomes effective with respect to primaries and elections
held on or after January I, 2016.
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HOUSE BILL 8:
Court of Appeals Election Modifications

‘ﬂ 2015-2016 General Assembly

Committee: Rules and Operations of the Senate Date: September 23, 2015

Introduced by: Reps. Jones, Iler, R. Brown, Jordan Prepared by: R.E :a Churchill,

Analysis of: PCS to First E  tion Kara McCraw, and
H8-CSST-93 Kelly Q. Tornow,

_ommittee Counsel

SUMMARY: The proposed committee substitute for House Bill 8 would require candidates running
in non-partisan races for Court of Appeals judge to have that candidate's party affiliation printed on
the ballot.

CURRENT LAW: Non-partisan elections are conducted for the following offices, without the party
affiliation of any candidate being listed on the ballot for that office:

e Appellate judge
e Superior court judge
e District court judge
e Local school board, with some exceptions
¢ Municipal elections, with some exceptions
‘ e Sanitary boards established under Chapter 130A of the General Statutes

¢ Soil and Water Conservation boards established under Chapter 139 of the General Statutes

BILL ANALYSIS: For Court of Appeals judge, the PCS would require a candidate to disclose that
candidate's party affiliation and for the party affiliation to be printed on the ballot.

The PCS also makes a conforming change to allow for the printing of party affiliation on the ballot in
Court of Appeals races.

EFFECTIVE DATE: Effective when it becomes law, and applies to elections conducted on or after
that date.

Research Division

Director (919) 733-2578
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This bill analvsis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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information that would incriminate the witness in the prosecution of any offense other than an
offense for which the witness is granted immunity under this subsection. The order shall
prevent a prosecutor from using the compelled testimony, or evidence derived therefrom, to
prosecute the witness for previous false statements made under oath by the witness in prior
proceedings. The prosecutor has a right to be heard by the Commission chair prior to the chair
issuing the order. Once granted, the immunity shall apply throughout all proceedings conducted
pursuant to this Article. The limited immunity granted under this section shall not prohibit
prosecution of statements made under oath that are unrelated to the Commission's formal
inquiry, false statements made under oath during proceedings under this Article, or prosecution
for any other crimes.

(a2)  The Innocence Inquiry Commission shall include, as part of its rules of operation,
the holding of a prehearing conference to be held at least 10 days prior to any proceedings of
the full Commission. Only the following persons shall be notified and authorized to attend the
prehearing conference: the District Attorney, or the District Attorney's designee, of the district
where the claimant was convicted of the felony upon which the claim of factual innocence is
based; the claimant's counsel, if any; the Chair of the Commission; the Executive Director of
the Commission; and any Commission staff designated by the Director. The District Attorney,
or designee, shall be provided (i) an opportunity to inspect any evidence that may be presented
to the Commission that has not previously been presented to any judicial officer or body and
(ii) any information that he or she deems relevant to the proceedings. #er ** '~ast 24 hours
prior to any Commission proceedings, the District Attorney or designee is authorized to provide
the Commlssmn w1th a written statement, wh1ch shall be ineluded—in—the-record—ofthe

g tor-part of the

record.

(b) The Director shall use all due diligence to notify the victim at least 30 days prior to
any proceedings of the full Commission held in regard to the victim's case. The Commission
shall notify the victim that the victim is permitted to attend proceedings otherwise closed to the
public, subject to any limitations imposed by this Article. If the victim plans to attend
proceedings otherwise closed to the public, the victim shall notify the Commission at least 10
days in advance of the proceedings of his or her intent to attend.

() After hearing the evidence, the full Commission shall vote to establish further case
disposition as provided by this subsection. All eight voting members of the Commission shall
participate in that vote.

Except in cases where the convicted person entered and was convicted on a plea of guilty, if
five or more of the eight voting members of the Commission conclude there is sufficient
evidence of factual innocence to merit judicial review, the case shall be referred to the senior
resident superior court judge in the district of original jurisdiction by filing with the clerk of
court the opinion of the Commission with supporting findings of fact, as well as the record in
support of such opinion, with service on the convicted person ~~ *h= convicted person's cour-=!
if any, and the district attorney in noncapital cases and-or service on both the district attorney
and Attorney General in capital cases. In cases where the convicted person entered and was
convicted on a plea of guilty, if all of the eight voting members of the Commission conclude
there is sufficient evidence of factual innocence to merit judicial review, the case shall be
referred to the senior resident superior court judge in the district of original jurisdiction.

If less than five of the eight voting members of the Commission, or in cases where the
convicted person entered and was convicted on a guilty plea less than all of the eight voting
members of the Commission, conclude there is sufficient evidence of factual innocence to merit
judicial review, the Commission shall conclude there is insufficient evidence of factual
innocence to merit judicial review. The Commission shall document that opinion, along with
supporting findings of fact, and file those documents and supporting materials with the clerk of

Page 2 H678 [Edition 2]
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Exceptions:

Promote a sweepstakes that is conducted through the use of an entertaining display,
including the entry process or the reveal of a prize.

» Vending machines — Put a given amount in which is associated with a specific item which is
dispensed every time

» Juke boxes — Insert coins and hear music or see videos.

» Legal Slot Machines — All coin-operated machines, video games, pinball machines, and other
computer, electronic or mechanical devices that meet all of the following:

1. Are operated and played for amusement.

2. Involve the use of skill or dexterity to solve problems or ta s, or to make varying scores.

3. Comply with either of the following:

a. Does not display, emit, or otherwise record anything which is capable of being
redeemed for cash, prizes, or free replays.

b. Limit the player to 8 credits or replays at one time, and which may award free
replays or coupons that may be exchanged for prizes or merchandise with a value
not over $10. The prize or merchandise may not be converted to money.

BILL ANALYSIS: The PCS would add a new statutory provision to Article 37 of Chapter 14 that
would allow a person to possess and place into operation, solely for the period of any court ordered
injunction, no more than 4 video gaming machines or electronic machines or devices in a single location
provided all of the following conditions are met:

The person otherwise complies with all of the provisions of Article 37 of Chapter 14.
The person complies with all applicable zoning laws.

The person has not been convicted of any violations of 1is Article or of any federal
gaming laws.

The machines are not located within 500 feet of any other machines similiarly
possessed and operated.

The person is operating a business that generates m: : than fifty percent of the
business income from sources other than the machines.

The number of video gaming machines and electronic machines or devices together in
a single location shall not exceed four.

The court of competent jurisdiction enjoined the enforcement of G.S. 14-306.1A,
G.S. 14-306.3, or G.S. 14-306 4.

The person ceases operation of the video gaming machines or electronic machines or
devices immediately upon the court removing the injunction.

Use of a machine possessed and operated in compliance with this sec »n is not a violation of the
gaming prohibitions by the user.

Any alcohol law-enforcement agent and any other law enforcement officer will have the authority
and right to inspect any and all premises and machines for compliance.

EFFECTIVE DATE: December 1, 2015, and applies to offenses committed on or after that date.
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March 30, 2015

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH PROCEDURES FOR THE CONDUCT OF THE 2016
PRIMARIES, INCLUDING THE PRESIDENTIAL PREFERENCE PRIMARY, AND TO
MAKE CHANGES TO THE CAMPAIGN FINANCE LAWS.
The General Assembly of North Carolina enacts:

SECTION 1.(a) Conduct of 2016 Presidential Preference Primary Election. —
Notwithstanding Article 18A of Chapter 163 of the General Statutes, the 2016 presidential
preference primary election shall be conducted as provided in this act.

SECTION 1.(b) Primary Date. — On March 15, 2016, the voters of this State shall
be given an opportunity to express the voters' preference for the person to be the presidential
candidate of the voters' political party.

SECTION 1.(c) Qualifications and Registration of Voters. — Any person otherwise
qualified who will become qualified by age to vote in the general election held in 2016 shall be
entitled to register and vote in the 2016 presidential preference primary. Such persons may
register not earlier than 60 days nor later than the last day for making application to register
under G.S. 163-82.6 prior to the said primary. In addition, persons who will become qualified
by age to register and vote in the 2016 general election who do not register during the special
period may register to vote after such period as if the person was qualified on the basis of age,
but until the person is qualified by age to vote, the person may vote only in primary elections.

SECTION 1.(d) Conduct of Election. — The 2016 presidential prefere :e primary
election shall be conducted and canvassed by the same authority and in the manner provided by
law for the conduct and canvassing of the primary election for the office of Governor and all
other offices enumerated in G.S. 163-182.4(b) and under the same provisions stipulated in
G.S. 163-182.5(c). The State Board of Elections shall have authority to adopt rules and
regulations, not inconsistent with provisions contained herein, pursuant to the administration of
this act.

SECTION 1.(e) Nomination of Presidential Candidates by State Board of
Elections. — No later than December 16, 2015, the chair of each political party shall submit to
the State Board of Elections a list of its presidential candidates to be placed on the 2016
presidential preference primary ballot. The list must be comprised of candidates whose
candidacy is generally advocated and recognized in the news media throughout the United
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States or in North Carolina, unless any such candidate executes and files with the chair of the
political party an affidavit stating without qualification that the candidate is not and does not
intend to become a candidate for nomination in the 2016 North Carolina presidential preference
primary election. The State Board of Elections shall prepare and publish a list of the names of
the presidential candidates submitted. The State Board of Elections shall convene in Raleigh on
January 5, 2016. At the meeting required by this section, the State Board of Elections shall
nominate as presidential primary candidates all candidates affiliated with a political party,
recognized pursuant to the provisions of Article 9 of Chapter 163 of the General Statutes, who
have been submitted to the State Board of Elections. Additionally, the State Board of Elections,
by vote of at least three of its members in the affirmative, may nominate as a presidential
primary candidate any other person affiliated with a political party that it finds is generally
advocated and recognized in the news media throughout the United States or in North Carolina
as candidates for the nomination by that party. Immediately upon completion of these
requirements, the Board shall release to the news media all such nominees selected. Provided,
however, nothing shall prohibit the partial selection of nominees prior to the meeting required
by this section, if all provisions herein have been complied with.

SECTION 1.(f) Nomination of Presidential Candidates by Petition. — Any person
seeking the endorsement by the national political party for the office of President of the United
States in 2016, or any group organized in this State on behalf of, and with the consent of, such
person, may file with the State Board of Elections petitions signed by 10,000 persons who, at
the time of the signing, are registered and qualified voters in this State and are affiliated, by
such registration, with the same political party as the candidate for whom the petitions are filed.
Such petitions shall be presented to the county board of elections 10 days before the filing
deadline and shall be certified promptly by the chair of the board of elections of the county in
which the signatures were obtained and shall be filed by the petitioners with the State Board of
Elections no later than 5:00 P.M. on January 4, 2016.

The petitions must state the name of the candidate for nomination, along with a
letter of approval signed by such candidate. Said petitions must also state the name and address
of the chair of any such group organized to circulate petitions authorized under this section.
The requirements of G.S. 163-221 prohibiting signing the name of another to a petition shall
apply to any submitted petition. The requirement of the respective chair of county boards of
elections shall be the same as now required under the provisions of G.S. 163-96 as those
requirements relate to the chair of the county board of elections.

The State Board of Elections shall forthwith determine the sufficiency of petitions
filed with it and shall immediately communicate its determination to the chair of such group
organized to circulate petitions. The form and style of petition shall be as prescribed by the
State Board of Elections.

SECTION 1.(g) Notification to Candidates. — The State Board of Elections shall
forthwith contact each person who has been nominated by the Board or by petition and notify
the candidate in writing that the candidate's name will be printed as a candidate of a specified
political party on the 2016 North Carolina presidential preference primary ballot. A candidate
who participates in the 2016 North Carolina presidential preference primary of a particular
party shall have the candidate's name placed on the general election ballot only as a nominee of
that political party. The State Board of Election shall send a copy of this act to each candidate
with the notice specified above.

SECTION 1.(h) Voting in Presidential Preference Primary. — The names of all
candidates in the 2016 presidential preference primary shall appear at an appropriate place on
the ballot or voting machine. In addition, the State Board of Elections shall provide a category
on the ballot or voting machine allowing voters in each political party to vote an
"uncommitted” or "no preference” status. The voter shall be able to cast the voter's ballot for
one of the presidential candidates of a political party or for an "uncommitted" or "no
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preference” status but shall not be permitted to vote for candidates or "uncommitted” status of a
political party different from the voter's registration. Persons registered as "Unaffiliated" shall
not participate in the presidential primary except as provided in G.S. 163-119.

SECTION 1.(i) Allocation of Delegate Positions. — Upon completion and
certification of the primary results by the State Board of Elections, the Secretary of State shall
certify the results of the 2016 presidential preference primary to the State chair of each political
party. The candidate receiving the highest number of votes in the presidential preference
primary of each party shall be nominated. Each political party shall require the delegate
positions appointed by that party to support the candidate certified as receiving the highest
number of votes until one convention nominating ballot has been taken at the 2016 national
party convention, unless that candidate has withdrawn from the race and has ceased to actively
seek election to the office of President of the United States in more than one State  the time
the first convention nominating ballot is taken at the 2016 national party convention.

SECTION 1.(j) Conflict With National Rules. — In case of conflict bi  veen the
requirements of Section 1(i) of this act and the national rules of a political party, the State
executive committee of that party has the authority to resolve e conflict by adopti  for that
party the national rules, which shall then supersede any provision in Section 1(i) of this act with
which it conflicts, provided that the executive committee shall take only such action under this
section necessary to resolve the conflict.

SECTION 1.(k) Notification of National Committee. — It shall be the responsibility
of the State chair of each political party, qualified under the laws of this State, to notify his or
her party's national committee no later than December 10, 2015, of the provisions contained
under this act.

SECTION 2. General Primary Date. — Notwithstanding G.S. 163-1(b), the
primary election in 2016 shall be conducted on the same date as the 2016 | :sidential
preference primary, as established by Section 1(b) of this act.

SECTION 2.(b) Filing Period. — Notwithstanding G.S. 163-106, the filing period
for the 2016 primary shall open at 12:00 noon on Tuesday, December 1, 2015, and close at
12:00 noon on Monday, December 21, 2015.

SECTION 2.(c) Eligibility to File. — Notwithstanding G.S. 163-106, no person
shall be permitted to file as a candidate in a party primary unless that person has been affiliated
with that party for at least 75 days as of the date of that person filing such notice of candidacy.
A person registered as "unaffiliated" shall be ineligible to file as a candidate in a pa / primary
election.

SECTION 2.(d) Second Primaries. — Notwithstanding G.S. 163-111(e), if a second
primary is required under G.S. 163-111, the appropriate board of elections, State or county,
shall order that it be held May 24, 2016, if any of the offices for which a second primary is
required are for a candidate for the office of United States Senate or member of 1e United
States House of Representatives. Otherwise, the second primary shall be held May 3, 2016.

There shall be no registration of voters between the dates of the first and second primaries.
Persons whose qualifications to register and vote mature after the day of the first primary and
before the day of the second primary may register on the day of the second primary and, when
thus registered, shall be entitled to vote in the second primary. The second p nary is a
continuation of the first primary and any voter who files a proper and timely written atfirmation
of change of address within the county under the provisions of G.S. 163-82.15, 1 the first
primary may vote in the second primary without having to re e that written affirmation if the
voter is otherwise qualified to vote in the second primary. Subject to this provision for
registration, the second primary shall be held under the laws, rules, and regulations provided
for the first primary.

SECTION 2.(e) Special Elections. — Any special election authorized by statute or
local act that is set for May 2016 shall be placed on the ballot at the time of the presi :ntial
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preference primary, as established by Section 1(b) of this act, unless the unit of government
calling the special election affirmatively changes the date for the special election to another
date in accordance with G.S. 163-287.

SECTION 2.(f) Statement of Economic Interest. — Notwithstanding G.S. 138A-22,
the statement of economic interest required of any candidate for elective office subject to
Article 2 of Chapter 138A of the General Statutes shall be filed with the State Ethics
Commission on or before February 1, 2016.

SECTION 2.(g) Campaign Finance Reports. — Notwithstanding Article 22A of
Chapter 163 of the General Statutes, the following changes shall be made to the required
campaign finance reports:

(D The report for the first quarter shall be due Monday, March 7, 2016, and

shall cover the period through February 29, 2016. ‘

(2) The report for the second quarter shall also cover March 2016.

SECTION 2.(h) Temporary Orders. In order to accommodate the scheduling of
the 2016 primary before the Tuesday after the first Monday in May, the State Board of
Elections may issue temporary orders that may change, modify, delete, amend, or add to any
statute contained in Chapter 163 of the General Statutes, any rules contained in Title 8 of the
North Carolina Administrative Code, or any other election regulation or guideline that may
affect the 2016 primaries elections. These temporary orders shall only be effective for the 2016
primary election.

SECTION 2.(i) Orders, Not Rules. — Orders issued under this section are not rules
subject to the provisions of Chapter 150B of the General Statutes. Orders issued under this
section shall be published in the North Carolina Register upon issuance.

SECTION 2.(j) Expiration of Orders. — Any orders issued under this section
become void 10 days after the final certification of all 2016 primary elections. This section
expires 10 days after the final certification of all 2016 primary elections.

SECTION 2.(k) Definition. — As used in this section, "order" also includes
guidelines and directives.

SECTION 3.(a) Article 22A of Chapter 163 of the General Statutes amended by
adding a new section to read:

"$ 163.278.8B. Affiliated party committees.
oy The icader of cach polincal party caucus  of

) the North Carolina House  of
Representatives and the Senate mav establish a separate, alfiliated party commniiddee to support
the clection of candidates of that leader’s political party, The affiliated party committee is
decmed a political party tor purposes of this Article,

) Lzach atfiliated party committee shall:

(h Adopt bvlaws 1o include, at a minimum, the designation of a ireasurer.,

2y Conduct campaigns for candidates who are members of the leader's political
party or manage daily ¢~ations of the aftiliated party commitiee.

3 Establish a bank account.

{4) Raise and cxpend funds, Such funds may not be expended or committed to
be expended except when authorized by the leader of the aftiliated party
comnitiee,

() Notwithstanding any other provision ot law to the contrary, an affiliated party

comuitiee shall be entitled to use the name, abbreviation, and svimbol of the political party of
its leader.

(d) For purposes ol this secton, the term leader” shall mean the currently clected
President Pro Tempore of the Senate. b currently cle~ 1 Speaker of the "fruse of
Representatives, or the currently elected munority leader of either house of the General
Assemibly, until another person s desienated by a political party caucus of members of either
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house 1o succeed 1o one of the aloresuid positions., at which tme the newly desionated desiopee

becomes the I=~or P purposes of this section.
SECTION 3.(b) G.S. 163-278.6 reads as rewritten:
"§ 163-278.6. Definitions.
When used in this Article:

(©)

(8k)

The terms "contribute" or "contribution” mean any advance, conveyance,
deposit, distribution, transfer of funds, loan, payment, gift, pledge or
st scription of money or anything of value whatsoever, made to, or in
coordination with, a candidate to support or oppose the nomination or
election of one or more clearly identified candidates, to a political
committee, to a political party, to_an affiliated party comumitiee. or to a
referendum committee, whether or not made in an election year, and any
contract, agreement, or other obligation to make a contribution. An
expenditure forgiven by a person or entity to whom it is owed shall be
reported as a contribution from that person or entity. These terms include,
without limitation, such contributions as labor or personal services, postage,
publication of campaign literature or materials, in-kind transfers, loans or
use of any supplies, office machinery, vehicles, aircraft, office space, or
similar or related services, goods, or personal or real property. These terms
also include, without limitation, the proceeds of sale of services, campaign
literature and materials, wearing apparel, tickets or adn sion prices to
campaign events such as rallies or dinners, and the proceeds of sale of any
campaign-related services or goods. Notwithstanding the foregoing
meanings of "contribution,” the word shall not be construed to include

services rovided without compensation by individuals volunteering a

portion or all of their time on behalf of a candidate, political committee, or

referendi 1 committee. The term "contribution” does not include an

"independent expenditure.” If:

a. Any individual, person, committee, association, or any other
organization or group of individuals, including but not limited to, a
political organization (as defined in section 527(e)(1) of the Internal
Revenue Code of 1986) makes, or contracts to make, any
disbursement for any electioneeritr communicatic , as defined in
this section; and

b. That disbursement is coordinated with a candidate, an authorized
political committee of that candidate, a State or local political party
or committee of that party, an atfiliated party commitice, or an agent
or official of any such candidate, party, or committee

that disbursement or contracting shall be treated as a contribution to the

candidate supported by the electioneering communication or that candidate'’s

party and as an expenditure by that candidate or that candidate's party.

The term "electioneering communication” does not include any of the

tfollowing:

a. A communication appearing in a news story, com: ntary, or
editorial distributed through the facilities of any broadcasting station,
unless those facilities are owned or controlled by any political party,
affiliated party committee, political committee, or candidate.

b. A communication that constitutes an expenditure or independent
expenditure under this Article.

H373-CCSST-10 [v.5] House Bill 373 Page 5



O 00 ~1 NN W =

DB B R DR R R R R R LWL N DD R D —_
= RIS o NV VOIS RN S Rvo P BN T NV SR SN SRV SIS TS DS N DI e S S v o e = S SO N =

General Assembly of North Carolina Session 2015

Page 6

(14)

c. A communication that constitutes a candidate debate or forum
conducted pursuant to rules adopted by the Board or that solely
promotes that debate or forum and is made by or on behalf of the
person sponsoring the debate or forum.

d. A communication made while the General Assembly is in session
which, incidental to advocacy for or against a specific piece of
legislation pending before the General Assembly, urges the audience
to communicate with a member or members of the General Assembly
concerning that piece of legislation or a solicitation of others as
defined in G.S. 120C-100(a)(13) properly reported under Chapter
120C of the General Statutes.

e. A communication that meets all of the following criteria:
l. Does not mention any election, candidacy, political party,
opposing candidate, or voting by the general public.
2. Does not take a position on the candidate's character or
qualifications and fitness for office.
3. Proposes a commercial transaction.
f. A public opinion poll conducted by a news medium, as defined in

G.S. 8-53.11(a)(3), conducted by an organization whose primary
purpose is to conduct or publish public opinion polls, or contracted
for by a person to be conducted by an organization whose primary
purpose is to conduct or publish public opinion polls. This
sub-subdivision shall not apply to a push poll. For the purpose of this
sub-subdivision, "push poll" shall mean the political campaign
technique in which an individual or organization attempts to
influence or alter the view of respondents under the guise of
conducting a public opinion poll.

g. A communication made by a news medium, as defined in
G.S. 8-53.11(a)(3), if the communication is in print.

The term "political committee” means a combination of two or more
individuals, such as any person, committee, association, organization, or
other entity that makes, or accepts anything of value to make, contributions
or expenditures and has one or more of the following characteristics:

a. [s controlled by a candidate;

b. Is a political party or executive committee of a political party or is
controlled by a political party or executive committee of a political
party;

C. [s created by a corporation, business entity, insurance company, labor
union, or professional association pursuant to G.S. 163-278.19(b); or

d. Has the major purpose to support or oppose the nomination or

election of one or more clearly identified candidates.

e, Is an affiliated party committee.
Supporting or opposing the election of clearly identified candidates includes
supporting or opposing the candidates of a clearly identified political party.

If the entity qualifies as a "political committee" under sub-subdivision a.,
b., c., or d. of this subdivision, it continues to be a political committee if it
receives contributions or makes expenditures or maintains assets or
liabilities. A political committee ceases to exist when it winds up its
operations, disposes of its assets, and files its final report.

House Bill 373 H373-CCSST-10 [v.5]
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The term "political committee" includes the campaign of a candidate
who serves as his or her own treasurer.

Specii  definitions of "political action committee” and "candidate

campaign committee" that apply only in Part 1A of this Article are set forth
in G.S. 163-278.387Z.
The term "political party" means any political party organized or operating
in this State, whether or not that party is recognized under the provisions of
G.S. 163-96. A special definition of "po ical party organization" that
applies only in Part 1A of this Article is set forth in G.S. 163-278.38Z._An
atfiliated party comumittee is deemed a political party for this Article as set
forth in G.S. 163-278.8B.

SECTION 3.(c) G.S. 163-278.7(b) reads as rewritten:
"(b) Each appointed treasurer shall file with the Board at the time required by
G.S. 163-278.9(a)(1) a statement of organization that includes:

(1)

()

(3)
4)
(3)

(52)

(6)

(7)

The Name, Address and Purpose of the Candidate, Political Committee, or
Referendum Committee. — When the political committee or referendum
committee is created pursuant to G.S. 163-278.19(b), the name all be or
include the name of the corporation, insurance company, business entity,
labor union or professional association whose officials, employees, or
members established the committee. When the political committee or
referendum committee is not created pursuant to G.S. 163-278.19(b), the
name shall be or include the economic interest, if identifiable, incipally
represented by the committee's organizers or intended to be advanced by use
of the committee's receipts.

The names, addresses, and relationships of affiliated or connected
candidates, political committees, referendum committees, political parties,
affiliated party committees, or similar organizations;

The territorial area, scope, or jurisdiction of the candidate, political
commiittee, or referendum committee;

The name, address, and position with the candidate or political committee of
the custodian of books and accounts;

The name and party affiliation of the candidate(s) whom the committee is
supporting or opposing, and the office(s) involved,

The name of the referendum(s) which the referendum co aittee is
supporting or opposing, and whether the committee is supporting or
opposing the referendum;

The name of the political eommittee-ercommitice, political party or aff**~+~"
party committee being supported or opposed if the commit : is supporting

A listing of all banks, safety deposit boxes, or other depositories used,
including the names and numbers of all accounts maintained and the
numbers of all such safety deposit boxes used, provided that the Board shall
keep any account number included in any report filed after March 1, 2003,
and required by this Article confidential except as necessary to conduct an
audit or investigation, except as required by a court of competent
jurisdiction, or unless confidentiality is waived by the treasurer. Disclosure
of an account number in violation of this subdivision shall not give rise to a
civil cause of action. This limitation of liability does not apply to the
disclosure of account numbers in violation of this subdivision as a result of

H373-CCSST-10 [v.5] House Bill 373 Page 7
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gross negligence, wanton conduct, or i entional wrongdoing that would
otherwise be actionable.

(8) The name or names and address or addresses of any assistant treasurers
appointed by the treasurer. Such assistant treasurers shall be authorized to
act in the name of the candidate, political committee, or referendum
committee and shall be fully responsible for any act or acts committed by the
assistant treasurer. The treasurer shall be fully liable for any violation of this
Article committed by any assistant treasurer; and

9) Any other information which might be requested by the Board that deals
with the campaign organization of the candidate or referendum committee."”

SECTION 3.(d) G.S. 163-278.8A reads as rewritten:

"§ 163-278.8A. (For effective date and applicability, see Editor's note) Campaign sales by
political party executive committees.

(a) Exempt Purchase Price Not Treated as "Contribution." — Notwithstanding the
provisions of G.S. 163-278.6(6), the purchase price of goods or services sold by a political
party executive committee or_alfiliated party commitice as provided in subsection (b) of this
section shall not be treated as a "contribution” for purposes of account-keeping under
G.S. 163-278.8, for purposes of the reporting of contributions under G.S. 163-278.11, or for the
purpose of the limit on contributions under G.S. 163-278.13. The treasurer is not required to
obtain, maintain, or report the name or other identifying information of the purchaser of the
goods or services, as long as the requirements of subsection (b) of this section are satisfied.
However, the proceeds from the sales of those goods and services shall be treated as
contributions for other purposes, and expenditures of those proceeds shall be reported as
expenditures under this Article.

(b) Exempt Purchase Price. — A purchase price for goods or services sold by a political
party executive committee or affiliated party commitiee qualifies for the exemption provided in
subsection (a) of this section as long as the sale of the goods or services adheres to a plan that
the treasurer has submitted to and that has been approved in writing by the Executive Director
of the State Board of Elections. The Executive Director shall approve the treasurer's plan upon
and only upon finding that all the following requirements are satisfied:

(1) That the price to be charged for the goods or services is reasonably close to
the market price for the goods or services.

(2) That the total amount to be raised from sales under all plans by the
committee does not exceed ten thousand dollars ($10,000) per election cycle.

3) That no purchaser makes total purchases under the plan that exceed fifty
dollars ($50.00).

4) That the treasurer include in the report under G.S. 163-278.11, covering the
relevant time period, all of the following:

a. A description of the plan.
b. The amount raised from sales under the plan.
c. The number of purchases made.

(5) That the treasurer shall include in the ap) »priate report under
G.S. 163 278. 11 any in-kind contribution made to the political party
S ee-1n providing the goods or services sold under the plan
and that no in-kind contribution accepted as part of the plan violates any
provision of this Article.

The Executive Director may require a format for submission of a plan, but that format shall
not place undue paperwork burdens upon the treasurer. As used in this subdivision, the term
"election cycle" has the same meaning as in G.S. 163-278.6(7c)."

SECTION 3.(e) G.S. 163-278.9 reads as rewritten:
"§ 163-278.9. Statements filed with Board.

Page 8 House Bill 373 H373-CCSST-10 [v.5]




ek
O WV~ AW —

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

General Assembly of North Carolina Session 2015

(a) Except as provided in G.S. 163-278.10A, the treasurer of each candidate and of each
political committee shall file with the Board under certification of the treasurer as true and
correct to the best of the knowledge of that officer the following reports:

(1)

(2)
(3)
(4a)

(5)
(5a)

(6)

Organizational Report. — The appointment of the treasurer as re 1ired by
G.S. 163-278.7(a), the statement of organization required by
G.S. 163-278.7(b), and a report of all contributions and expenditures not
previously reported shall be filed with the Board no later than the tenth day
following the day the candidate files notice of candidacy « the tenth day
following the organization of the political committee, whichever occurs first.
Any candidate whose campaign is being conducted by a political committee
which is handling all contributions and expenditures for his campaign shall
file a statement with the Board stating such fact at the time required herein
for the organizational report. Thereafter, the candidate's political committee
shall be responsible for filing all reports required by law.
Repealed by Session Laws 1999-31, s. 7(a), effective January 1, 2000.
(4) Repealed by Session Laws 1997-515, s. 1.
48-Hour Report. — A political cemmittee—os—cominittee, political party_or
afftliated party comumittee that receives a contribution or transfer of funds
shall disclose within 48 hours of receipt a contribution or transfer of one
thousand dollars ($1,000) or more received before an election but after the
period covered by the last report due before that election. The disclosure
shall be by report to the State Board of Elections identifying the source and
amount of the funds. The State Board of Elections shall specify the form and
manner of making the report, including the reporting of in-kind
contributions.
Repealed by Session Laws 1985, c. 164, s. 1.
Quarterly Reports. — During even-numbered years during which there is an
election for that candidate or in which the campaign committee is supporting
or opposing a candidate, the treasurer shall file a report by ailing or
otherwise delivering it to the Board no later than seven working days after
the end of each calendar quarter covering the prior calendar quarter, except
that:

a. The report for the first quarter shall also cover the period in April
through the seventeenth day before the primary, the first quarter
report shall be due seven days after that date, and the second quarter
report shall not include that period if a first qu ter report was
required to be filed; and

b. The report for the third quarter shall also cover the period in October
through the seventeenth day before the election, e third quarter
report shall be due seven days after that date, and the fourth quarter
report shall not include that period if a third quarter report was
required to be filed.

Semiannual Reports. — If contributions are received or expenditures made

for which no reports are otherwise required by this Article, any and all such

contributions and expenditures shall be reported by the last Friday in July,
covering the period through the last day of June, and shall be reported by the
last Friday in January, covering the period through the last day of December.

(b) Except as otherwise provided in this Article, each report shall be current within
seven days prior to the date the report is due and shall list all contributions received and
expenditures made which have not been previously reported.

(c) Repealed by Session Laws 1985, c. 164, s. 6.1.
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(d) Candidates and committees for municipal offices are not subject to subsections (a),
(b) and (c) of this section, unless they make contributions or expenditures concerning elections
covered by this Part. Reports for those candidates and committees are covered by Part 2 of this
Atrticle.

(e) Notwithstanding subsections (a) through (c) of this section, any political party
(including a State, district, county, or precinct committee thereof) which is required to file
reports under those subsections and under the Federal Election Campaign Act of 1971, as
amended (2 U.S.C. 434), shall instead of filing the reports required by those subsections, file
with the State Board of Elections:

(1) The organizational report required by subsection (a)(1) of this section, and

(2) A copy of each report required to be filed under 2 U.S.C. 434, such copy to
be filed on the same day as the federal report is required to be filed.

(f) Any report filed under subsection (e) of this section may include matter required by
the federal law but not required by this Article.

(g)  Any report filed under subsection (e) of this section must contain all the information
required by G.S. 163-278.11, notwithstanding that the federal law may set a higher reporting
threshold.

(h) Any report filed under subsection (e) of this section may reflect the cumulative
totals required by G.S. 163-278.11 in an attachment, if the federal law does not permit such
information in the body of the report.

(1) Any report or attachment filed under subsection (e) of this section must be certified.

"(G)  (Effective until January 1, 2017) Treasurers for the following entities shall
electronically file each report required by this section that shows a cumulative total for the
election cycle in excess of five thousand dollars ($5,000) in contributic , in expenditures, or in
loans, according to rules adopted by the State Board of Elections:

(D A candidate for statewide office;

(2) A State, district, county, or precinct executive committee of a political party,
or_an affiliated party committee, if the committee makes contributions or
independent expenditures in excess of five thousand dollars ($5,000) that
affect contests for statewide office;

3) A political committee that makes contributions in excess of five thousand
dollars ($5,000) to candidates for statewide office or makes independent
expenditures in excess of five thousand dollars ($5,000) that affect contests
for statewide office.

The State Board of Elections shall provide the software necessary to file an electronic report to
a treasurer required to file an electronic report at no cost to the treasurer.

() (Effective January 1, 2017) Treasurers for each of the following entities shall
electronically file each report required by this section that shows a cumulative total for the
election cycle in excess of the stated amount in contributions, in expenditures, or in loans,
according to rules adopted by the State Board of Elections:

(D A candidate for statewide office, if more than five thousand dollars ($5,000).

(2) A State, district, county, or precinct executive committee of a political party,
or_an_alfiliated party committee, if the committee makes contributions or
independent expenditures in excess of five thousand dollars ($5,000) that
affect contests for statewide office.

3) A political committee that makes contributions in excess of five thousand
dollars ($5,000) to candidates for statewide office or makes independent
expenditures in excess of five thousand dollars ($5,000) that affect contests
for statewide office.

€Y All other political committees, if more than ten thousand dollars ($10,000).

Page 10 House Bill 373 H373-CCSST-10 [v.5]
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The State Board of Elections shall provide the software necessary to file an electronic report to
a treasurer required to file an electronic report at no cost to the treasurer.

(k)  All reports under this section must be filed by a treasurer or assistant treas er who

has completed all training as to the duties of the office required by G.S. 163-278.7(f)."
SECTION 3.(f) G.S. 163-278.10A(b) reads as rewritten:

"(b) The exemption from reporting in subsection (a) of this section applies to political
party committees and affiliated party committees_under the same terms as for candidates,
except that the term "to further the candidate's campaign” does not relate to a political party
committee's or an affiliated purty commiliee’s exemption, and all contributions, expenditures,
and loans during an election shall be counted against the threshold amount for a political party
contttes s thresholdamonst committee or an affiliated committee.”

SECTION 3.(g) G.S. 163-278.11(b) reads as rewritten:

"(b)  Statements shall reflect anything of value paid for or contributed by any person or
individual, both as a contribution and expenditure. A political party executive con 1ittee ~~
affiliated party committee that makes an expenditure that benefits a candidate or group of
candidates shall report the expenditure, including the date, amount, and purpose of the
expenditure and the name of and office sought by the candidate or candidates on whose behalf
the expenditure was made. A candidate who benefits from the expenditure shall report the
expenditure or the proportionate share of the expenditure from which the candidate benefitted
as an in-kind contribution if the candidate or the candidate's committee has coordinated with
the political party executive committee or affiliated party comumitice concerning the
expenditure.”

SECTION 3.(h) G.S. 163-278.13 reads as rewritten:

"(e)  This section shall not apply to any national, State, district or county executive
committee of any political party-party or an affiliated party committee. For the purposes of this
section only, the term "political party" means only those political parties officially recognized
under G.S. 163-96."

SECTION 3.(i) G.S. 163-278.13B(c)(5) reads as rewritten:

"(5) No limited contributor shall solicit a contribution from any individual or
political committee on behalf of a limited contributee. This subdivision does
not apply to a limited contributor soliciting a contribution on behalf of a
political party executive committee_or an_affiliated party committee if the
solicitation is solely for a separate segregated fund kept by the political party
or_alfiliated party _comunittece limited to use for activities that are not
candidate-specific, including generic voter registration and get-out-the-vote
efforts, pollings, mailings, and other general activities and advertising that
do not refer to a specific individual candidate.”

SECTION 3.(j) G.S. 163-278.14(a) reads as rewritten:

"(a) No individual, political committee, or other entity shall make any contribution
anonymously or in the name of another. No candidate, political comm ee, referendum
committee, political party, affiliated party conupittee, or treasurer shall knowingly accept any
contribution made by any individual or person in the name of another individual or person or
made anonymously. If a candidate, political committee, referendum committee, pc  ical party,
affiliated party_committee, or treasurer receives anonymous contributions or « tributions
determined to have been made in the name of another, he shall pay the money /er to the
Board, by check, and all such moneys received by the Board shall be deposited in the Civil
Penalty and Forfeiture Fund of the State of North Carolina. This subsection shall it apply to
any contribution by an individual with the lawful authority to act on behalf of another
individual, whether through power of attorney, trustee, or other lawful authority."

SECTION 3.(k) G.S. 163-278.14A(b)(1) reads as rewritten:

H373-CCSST-10 [v.5] House Bill 373 Page 11
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"(1) Appears in a news story, commentary, or editorial distributed through the
facilities of any broadcasting station, newspaper, or magazine, unless those
facilities are owned or controlled by any political party, attiliated party

SECTION 3.(1) G.S. 163-278.15(a) reads as rewritten:

"(a) No candidate, political committee, political party, affiliated party commitiee, or
treasurer shall accept any contribution made by any corporation, foreign or domestic, regardless
of whether such corporation does business in the State of North Carolina, or made by any
business entity, labor union, professional association, or insurance company. This section does
not apply with regard to entities permitted to make contributions by G.S. 163-278.19(f)."

SECTION 3.(m) G.S. 163-278.16B(a)(4) reads as rewritten:

"(4)  Contributions to a national, State, or district or county committee of a
political party or a caucus of the political pasty=party or an affiliated party
committee."

SECTION 3.(n) G.S. 163-278.18(a) reads as rewritten:

"(a) No media and no supplier of materials or services shall charge or require a
candidate, treasurer, political party, affiliated party committee, or individual to pay a charge for
advertising, materials, space, or services purchased for or in support of or in opposition to any
candidate, political committee, or political party that is higher than the normal charge it
requires other customers to pay for comparable advertising, materials, space, or services
purchased for other purposes.”

SECTION 3.(0) G.S. 163-278.19(al) reads as rewritten:

"(al) A transfer of funds shall be deemed to have been a contribution made indirectly if it
is made to any eesmwittee—committee. affiliated party committee, or political party account,
whether inside or outside this State, with the intent or purpose of being exchanged in whole or
in part for any other funds to be contributed or expended in an election for North Carolina
office or to offset any other funds contributed or expended in an election for North Carolina
office."

SECTION 3.(p) G.S. 163-278.19B reads as rewritten:
"§ 163-278.19B. Political party headquarters building funds.

Notwithstanding the provisions of G.S. 163-278.19, a person prohibited by that section
from making a contribution may donate to political parties and affiliated party committces and
political parties and affiliated party committees may accept from such a person money and
other things of value donated to a political party headquarters building fund. Donations to the
political party headquarters building fund shall be subject to all the following rules:

(1) The donations solicited and accepted are designated to the political party
headquarters building fund.

2) Potential donors to that fund are advised that all donations will be
exclusively for the political party headquarters building fund.

3) The political party or_alfiliated party _commitiee establishes a separate
segregated bank account into which shall be deposited only donations for the
political party headquarters building fund from persons prohibited by
G.S. 163-278.19 from making contributions.

4 The donations deposited in the separate segregated bank account for the
political party headquarters building fund will be spent only to purchase a
principal headquarters building, to construct a principal headquarters
building, to renovate a principal headquarters building, to pay a mortgage on
a principal headquarters building, to repay donors if a principal headquarters
building is not purchased, constructed, or renovated, or to pay building rent
or monthly or bimonthly utility expenses incurred to operate the principal
headquarters building. Donations deposited into that account shall be used

Page 12 House Bill 373 H373-CCSST-10 [v.5]
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(5)

solely for the purposes set forth in the preceding sentence, and specifically
shall not be used for headquarters equipment other than fixtures, ersonnel
compensation, or travel or fundraising expenses or requirem s ot any kind.
Notwithstanding the above, personnel compensation and -kind benefits
may be paid to no more than three personnel whose functions are primarily
administrative in nature, such as providing accounting, payroll, or campaign
finance reporting services, for the party and whose job functions require no
more than ten percent (10%) of work time to be spent on political advocacy
each calendar year

The political party executive committee or_affiliated party committee shall
report donations to and spending by a political party headquarters building
fund on every report required to be made by G.S. 163-278.9. If a committee
is excused from making general campaign finance reports under
G.S. 163-278.10A, that committee shall nonetheless report donations in any
amount to and spending in any amount by the political party headquarters
building fund at the times required for reports in G.S. 163-278.9.

If all the criteria set forth in subdivisions (1) through (5) of this section are complied with, then
donations to and spending by a political party headquarters building fund do not constitute
contributions or expenditures as defined in G.S. 163-278.6. If those criteria are complied with,
then donations may be made to a political party headquarters building fund."
SECTION 3.(q) G.S. 163-278.38Z reads as rewritten:
"§ 163-278.38Z. Definitions.

As used in this Part:

(5)

(6)

"Political action committee" has the same meaning as "political committee”
in G.S. 163-278.6(14), except that "political action committee" does not
include any political pasty—erparty, political party ersaptsatier-organization,
or alfiliated party committee.

"Political party organization" means any political party executive committee
or any political committee that operates under the direction of a political
party executive committee or political party ehai=chair, or any affiliated
party commuittee.

SECTION 4. Sections 1 and 2 of this act are effective when the act becomes law
and apply only to the 2016 primary cycle. The remainder of this act is effective when it
becomes law and applies to contributions and expenditures made on or after that date.

H373-CCSST-10 [v.5] House Bill 373 Page 13
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GENERAL ASSEMBLY OF NORTH CAROLINA
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HOUSE BILL 272
Committee Substitute Favorable 9/22/15

Short Title:  Speaker's Appointments Bill 2015. (Public)

Sponsors:

Referred to:

March 19, 2015

A BILL TO BE ENTITLED
AN ACT TO APPOINT PERSONS TO VARIOUS PUBLIC OFFICES Ul _ N THE
RECOMMENDATION OF THE SPEAKER OF THE HOUSE OF REPRES NTATIVES.

Whereas, G.S. 120-121 authorizes the General Assembly to make certain
appointments to public offices upon the recommendation of the Speaker of the House of
Representatives; and

Whereas, the Speaker of the House of Representatives has made recommendations;
Now, therefore,
The General Assembly of North Carolina enacts:

PART I. SPEAKER'S APPOINTMENTS

SECTION 1.1, Effective October 1, 2015, Lavonda Daniels of Durham County is
appointed to the African-American Heritage Commission for a term expiring on September 30,
2018.

SECTION 1.2. Harold T. Owen of Alamance County is appointed to 1e North
Carolina Arboretum Board of Directors for a term expiring on June 30, 2016, to fill the
unexpired term of Lucas S. Jack.

SECTION 1.3. Thomas C. Hege of Davidson County is appointed to the
Agricultural Finance Authority for a term expiring on June 30, 2018.

SECTION 1.4. John Thompson of Robeson County and John alsh of Iredell
County are appointed to the Alarm Systems Licensing Board for terms expiring on June 30,
2018.

SECTION 1.5. Effective October 1, 2015, Dr. Karen McCulloch of Orange County
and Dr. Erwin Manalo of Pitt County are appointed to the North Carolina Brain Injury
Advisory Council for terms expiring on September 30, 2019.

SECTION 1.6. Kent Jackson of Wake County is appointed to the State Building
Commission for a term expiring on June 30, 2018.

SECTION 1.7. Heather L. Bosher of Cumberland County is appointed to the North
Carolina Cemetery Commission for a term expiring on June 30, 2017, to fill the unexpired term
of Richard Lagatore.

SECTION 1.8. Kieran Shanahan of Wake County and R. Doyle Parrish of Wake
County are appointed to the Centennial Authority for terms expiring on June 3 2019,

SECTION 9. Anthony Helton of Rutherford County is appointed to the North
Carolina Charter Schools Advisory Board for a term expiring on June 30, 2019.

SECTION 10.(a) Vickie H. Koch of Wake County is appointed to the _.ildcare
Commission for a term expiring June 30, 2016, to fill the unexpired term of Susan Creech.

* H 2 7 J -

2 - 2 *




XTI AW =

NS B bLbBADDRDERDWLWWWWWWWWWIRNPDNNNNDNPDNNNE—E—— — = —_————
SO XTI NHWVWN O OO JTNHAWND— O OO0V PBEWN—OWOIAWUNNHAWN—O O

General Assembly Of North Carolina Session 2015

SECTION 1.10.(b) Glenda Weinert of Buncombe County and Lisa Humphreys of
Wake County are appointed to the Childcare Commission for terms expiring on June 30, 2017.

SECTION 1.11. Dr. Richard K. Davis, Jr., of Catawba County is appointed to the
State Board of Chiropractic Examiners for a term expiring on June 30, 2017,

SECTION 1.12. Effective August 1, 2015, J. Frank Bragg of Mecklenburg County
is appointed to the Clean Water Management Trust Fund Board of Trustees for a term expiring
on July 31, 2017.

SECTION 1.13. Lawrence F. Baldwin of Carteret County is appointed to the
Coastal Resources Commission for a term expiring on June 30, 2018.

SECTION 1.14. Mark A. Smith of Guilford County and Nathan A. Matthews of
Catawba County are appointed to the North Carolina Code Officials Qualifications Board for
terms expiring on June 30, 2019.

SECTION 1.15. Baldwin R. Mitchell, Jr., of Wilson County is appointed to the
North Carolina State Board of Cosmetic Art Examiners for a term expiring on June 20, 2018.

SECTION 1.16. Tammy Huffman West of Catawba County is appointed to the
Crime Victims Compensation Commission for a term expiring on June 30, 2019.

SECTION 1.17. R. Steven Johnson of Wake County, Richard W. Parks of Nash
County, Angela L. Williams of Guilford County, and David L. Dail of Caswell County are
appointed to the North Carolina Criminal Justice Education and Training Standards
Commission for terms expiring on June 30, 2017.

SECTION 1.18. Ronnie D. Edwards of Henderson County and Norlan Graves of
Halifax County are appointed to the Criminal Justice Information Network Governing Board
for terms expiring on June 30, 2019.

SECTION 1.19. Helene Edwards of Cumberland County is appointed to the North
Carolina Board of Dietetics/Nutrition for a term expiring on June 30, 2018.

SECTION 1.20. Tyler B. Morris of Wake County and Bradley Lail of Catawba
County are appointed to the Disciplinary Hearing Commission of the North Carolina State Bar
for terms expiring on June 30, 2018.

SECTION 1.21. Effective October 1, 2015, Lorrie Doll: of Wake County is
appointed to the Dispute Resolution Commission for a term expiring on September 30, 2018.

SECTION 1.22. Effective September 1, 2015, Mary Lopez Carter of Orange
County, Erica S. Gallion of Harnett County, and the Honorable Robert M. Wilkins of Randolph
County are appointed to the Domestic Violence Commission for terms expiring on August 31,
2017.

SECTION 1.23. Effective January 1, 2016, Kevin T. Stanley of Mecklenburg
County is appointed to the North Carolina Emergency Medical Services Advisory Council for a
term expiring on December 31, 2019.

SECTION 1.24. Clyde E. "Butch"” Smith of Polk County is appointed to the
Environmental Management Commission for a term expiring on June 30, 2019,

SECTION 1.25. Robert "Scott" Clontz of Iredell County is appointed to the Board
of Directors of the North Carolina Global TransPark Authority for a term expiring on June 30,
2019.

SECTION 1.26. Joseph B. Ramsey, Jr., of Wake County is appointed to the Home
Inspector Licensure Board for a term expiring on July 1, 2019.

SECTION 1.27. Tom Smith of Wake County, James E. Nance of Stanly County,
Paul S. Jaber of Nash County, and James W. Oglesby of Buncombe County are appointed to
the North Carolina Housing Finance Agency Board of Directors for terms expiring on June 30,
2017.

SECTION 1.28. Effective September 1, 2015, Daniel W. Kornelis of Forsyth
County, Roger L. Earnhardt of Wake County, Scott Dedman of Buncombe County, Brian
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Coyle of Forsyth County, and Melody Smith of Wake County are appointed to the North
Carolina Housing Partnership for terms expiring on August 31, 2018.

SECTION 1.29. Lisa P. Shock of Orange County is appointed to the Board of
Directors of the North Carolina Institute of Medicine for a term expiring on January I, 2018, to
fill the unexpired term of Ronald Maddox.

SECTION 1.30. Effective October 1, 2015, Jeffrey M. Edwards of Granville
County is appointed to the North Carolina Irrigation Contractors' Licensing Board for a term
expiring on September 30, 2018.

SECTION 1.31. Matthew A. Grindstaff ot Mitchell County, Ashley M. Honeycutt
of Wake County, Wanda Moore of New Hanover County, Karen A. McCall of Durham
County, Ryan S. Swanson of Wake County, Representative Becky Carney of Mecklenburg
County, Representative Dan Bishop of Mecklenburg County, and Representative Larry
Yarborough of Granville County are appointed to the Justus-Warren Heart Disease and Stroke
Prevention Task Force for terms expiring on June 30, 2017.

SECTION 1.32. Effective January 1, 2016, Rafe Rountree of Martin County is
appointed to the North Carolina Locksmith Licensing Board for a term expiring on  :cember
31,2018.

SECTION 1.33. Dean J. Jordan of Wake County is appointed to the Judicial
Standards Commission for a term expiring December 31, 2020, to fill the unexpire term of
James Testa.

SECTION 34. Ashley "Luke" Foster of Wake County, Nina S. Walker of Moore
County, and Douglas S. Ramsey of Alexander County are appointed to the North Carolina
Manufactured Housing Board for a term expiring on June 30, 2018.

SECTION 1.35. James J. Fitzsimmons of Mecklenburg County and Renee D. Hays
of Wake County are appointed to the North Carolina Board of Massage and Bodywork Therapy
for terms expiring on June 30, 2018.

SECTION 1.36.(a) Charles "Wayne" Dixon of Yadkin County is appointed to the
Commission for Mental Health, Developmental Disabilities, and Substance Abuse Services for
a term expiring on June 30. 2017, to fill the unexpired term of Justin Brackett.

SECTION 1 ).(b) Dr. Peggy S. Terhune of Randolph County, Ann 1aw of
Randolph County, and Roger L. Dillard, Jr., of Forsyth County are appointed to the
Commission for Mental Health, Developmental Disabilities, and Substance Abuse Services for
terms expiring on June 30, 2018.

SECTION 1.37. R. Gene Davis of Wake County and Mary Jo Cresimore of Wake
County are appointed to the Board of Trustees of the North Carolina Museum of Art for a term
expiring on June 30, 2017.

SECTION 1.38. Gregory F. Hauser of Mecklenburg County is appointed to the
911 Board for a term expiring on December 31, 2018, to fill the unexpired term of Johnny T.
Cole.

SECTION 1.39. Effective January 1, 2016, Patricia T. Campbell of Irede County
is appointed to the North Carolina Board of Nursing for a term expiring on December 31, 2019.

SECTION ). Dianna Rahash of Onslow County is appointed to the North
Carolina Onsite Wastewater Contractors and Inspectors Certification Board for a term expiring
on June 30, 2018.

SECTION 1.41.(a) Effective October 1, 2015, William "Larry" Stone of Cleveland
County is appointed to the Outdoor Heritage Advisory Council for a term ex] ‘ing on
September 30, 2016.

SECTION 1.41.(b) Effective October 1, 2015, Harry M. Shaw of New Hanover
County is appointed to the Outdoor Heritage Advisory Council for a term ex] ‘ing on
September 30, 2017.
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SECTION 1.41.(¢) Effective October 1, 2015, Cameron V. Boltes of Beaufort
County is appointed to the Outdoor Heritage Advisory Council for a term expiring on
September 30, 2018.

SECTION 1.42. Dr. Vinod K. Goel of Wake County is appointed to the North
Carolina Parks and Recreation Authority for a term expiring on July 1, 2018.

SECTION 1.43. The Honorable Joy A. Jones of Johnston County is appointed to
the Permanency Innovation Initiative Oversight Committee for a term expiring on June 30,
2018.

SECTION 1.44. Thomas W. Adams of Brunswick County is appointed to the
North Carolina State Ports Authority for a term expiring on June 30, 2017,

SECTION 1.45. Jeremy Johnson of Pamlico County is appointed to the North
Carolina Principal Fellows Commission for a term expiring on June 30, 2019.

SECTION 1.46. Marcus Benson of New Hanover County, William J. Fletcher, Jr.,
of Wilkes County, David C. Arndt of Surry County, and Clyde R. Cook, Jr., of Wake County
are appointed to the Private Protective Services Board for terms expiring on June 30, 2018.

SECTION 1.47. Terry Wheeler of Dare County is appointed to the State Property
Tax Commission for a term expiring on June 30, 2019.

SECTION 1.48. John Michael Causey of Guilford County is appointed to the
Public Officers and Employees Liability Insurance Committee for a term expiring on June 30,
2019.

SECTION 1.49. The Honorable George Rountree 11l of New Hanover and Gervais
A. Oxendine of Robeson County are appointed to the North Carolina Railroad Company Board
of Directors for terms expiring on June 30, 2019.

SECTION 1.50. Tracy J. Warren of Beaufort County is appointed to the North
Carolina Recreational Therapy Licensure Board for a term expiring on June 30, 2016, to fill the
unexpired term of Dianne Layden.

SECTION 1.51. Effective September 1, 2015, Dr. Eric L. Olson of Durham
County and Larry Bruce Simpson of Alamance County are appointed to the North Carolina
Respiratory Care Board for terms expiring on August 31, 2018.

SECTION 1.52. Gayle S. Drummond of Dare County, William F. Small of Dare
County, and Earl W. Willis, Jr., of Chowan County are appointed to the Roanoke Island
Commission for terms expiring on June 30, 2017.

SECTION 1.53. Danny E. Britt, Jr., of Robeson County, Garth K. Dunklin of
Mecklenburg County, and Stephanie M. Simpson of Wake County are appointed to the Rules
Review Commission for terms expiring on June 30, 2017.

SECTION 1.54.(a) G.S. 143B-472.128(c) requires the terms of members of the
Rural Infrastructure Authority to be staggered. To stagger the terms of the members appointed
on November 21, 2013, to the Rural Infrastructure Authority pursuant to
G.S. 143B-472.128(b)(3), the terms of those members shall be amended as follows:

(N Lee Grantham's term expired on June 30, 2014.

(2) Darrell McCormick's term expired on June 30, 2015.

(3) Brady Dickson's term expired on June 30, 2015.

4) Elizabeth Foster's term shall expire on June 30, 2016.

(5) Lige Daughtridge's term shall expire on June 30, 2016.

SECTION 1.54.(b) Frank A. Stewart of Gaston County is appointed to the Rural
Infrastructure Authority for a term expiring on June 30, 2016, to fill the unexpired term of
Elizabeth Foster.

SECTION 1.54.(c¢) Lee Grantham of Robeson County is appointed to the Rural
Infrastructure Authority for a term expiring on June 30, 2017.
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SECTION 1.54.(d) Effective July 1, 2015, the Honorable Darrell McCormick of
Yadkin County and Brady Dickson of Montgomery County are appointed to the Rural
Infrastructure Authority for terms expiring on June 30, 2018.

SECTION 1.55. Bradley W. Langston of Forsyth County is appointed to the North
Carolina Marine Industrial Park Authority for a term expiring on June 30, 2017.

SECTION 1 . Dr. Ellen C. Collett of Burke County and Paul Powell of Guilford
County are appointed to the Boar of Trustees of the North Carolina School of Science and
Mathematics for terms expiring on June 30, 2017.

SECTION 1.57. Enoch Moeller of Caldwell County is appointed to the North
Carolina Board of Science and Technology for a term expiring on June 30, 2017.

SECTION 1.58. Sheriff James "Alan" Norman of Cleveland County is appointed
to the North Carolina Sheriffs' Education and Training Standards Commis »n i a term
expiring on June 30, 2017.

SECTION 1.59. Dr. Warren Newton of Orange County is appointed to the Board
of Trustees of the State Health Plan for Teachers and State Employees for a term expiring on
June 30, 2017.

SECTION 1.60.(a) G.S. 159G-70(b) requires the terms of Ste Water
Infrastructure Authority members to be staggered. To stagger the terms, t : term of the
Honorable Calvin H. Stiles of Cherokee County to the State Water Infrastructure Authority
expires on July 1, 2016.

SECTION 1.60.(b) Maria S. Hunnicutt of Rutherford County is appointed to the
State Water Infrastructure Authority for a term expiring on July 1, 2017.

SECTION 1.61. Michael "Greg" Patterson of Wake County is appoin 1 to the
Board of Trustees of the Teachers' and State Employees' Retirement System for a term expiring
on June 30, 2017.

SECTION 1.62. Culley C. Carson IV of Wake County is appointed to the
University of North Carolina Center for Public Television Board of Trustees for a term expiring
on June 30, 2017,

SECTION 1.63. Roger W. Knight of Wake County is appointed to the Umstead
Review Panel for a term expiring on June 30, 2017, to fill the unexpired term of Robert T.
"Bob" Numbers II.

SECTION 1.64. Douglas C. McVey of Madison County is appointed to the Well
Contractors Certification Commission for a term expiring on June 30, 2018.

SECTION 1.65. The Honorable Timothy L. Spear of Washington County, John A.
Stone of Moore County, Dean D. Proctor of Catawba County, and Tommy Fonville of Wake
County are appointed to the North Carolina Wildlife Resources Commission for terms expiring
on June 30, 2017.

SECTION 1.66.(a) Raymond T. Covington of Guilford County is appointed to the
North Carolina Oil and Gas Commission for a term expiring on June 30, 2016.

SECTION 1.66.(b) Dr. Karen Sullivan Glaser of Lee County is appointed to the
North Carolina Oil and Gas Commission for a term expiring on June 30, 2017.

SECTION 1.66.(c) Charles Taylor of Lee County is appointed to the North
Carolina Oil and Gas Commission for a term expiring on June 30, 2018.

SECTION 1.67.(a) Johnny Hutchins of Cleveland County is appointed to the
North Carolina Mining Commission for a term expiring on June 30, 2019.

SECTION 1.67.(b) Samuel T. Bratton of Wake County is appointed to the North
Carolina Mining Commission for a term expiring on June 30, 2020.

PART I1. EFFECTIVE DATE
SECTION 2.1. Unless otherwise specified, all appointments made by this act are
for terms to begin upon ratification of this act.

H272 [Edition 2] Page 5



General Assembly Of North Carolina Session 2015 ) )
SECTION 2.2. This act is effective when it becomes law.

Page 6 H272 [Edition 2]



L~V AW —

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 272
Committee Substitute Favorable 9/22/15
PROPOSED SENATE COMMITTEE SUBSTITUTE H272-CSLG-8 [v.1]
9/22/2015 2:50:21 PM

Short Title: ~ Appointments Bill 2015. (Public)

Sponsors:

Referred to:

March 19, 2015

A BILL TO BE ENTITLED
AN ACT TO APPOINT PERSONS TO VARIOUS PUBLIC OFFICES UPON THE
RECOMMENDATION OF THE SPEAKER OF THE HOUSE OF REPRESENTATIVES,
THE PRESIDENT PRO TEMPORE OF THE SENATE, AND THE MINORITY LEADER
OF THE SENATE.

Whereas, G.S. [20-121 authorizes the General Assembly to make certain
appointments to public offices upon the recommendation of the Speaker of the House of
Representatives and the President Pro Tempore of the Senate; and

Whereas, the Speaker of the House of Representatives and the President Pro
Tempore of the Senate have made recommendations; and

Whereas, G.S. 143B-168.12 authorizes the General Assembly to appoint a member
of the public to the Board of Directors of the North Carolina Partnership for Children, Inc.,
upon recommendation of the Minority Leader of the Senate; and

Whereas, the Minority Leader of the Senate has made a recommendation; Now,
therefore,

The General Assembly of North Carolina enacts:

PART L. SPEAKER'S APPOINTMENTS

SECTION 1  Effective October I, 2015, Lavonda Daniels of Durham County is
appointed to the African-American Heritage Commission for a term expiring on September 30,
2018.

SECTION 1.2. Harold T. Owen of Alamance County is appointed to t  North
Carolina Arboretum Board of Directors for a term expiring on June 30, 2016, to fill the
unexpired term of Lucas S. Jack.

SECTION 1.3. Thomas C. Hege of Davidson County is appointed to the
Agricultural Finance Authority for a term expiring on June 30, 2018.

SECTION 1.4. John Thompson of Robeson County and John Walsh of Iredell
County are appointed to the Alarm Systems Licensing Board for terms expiring on June 30,
2018.

SECTION 1.5. Effective October 1, 2015, Dr. Karen McCulloch of Orange County
and Dr. Erwin Manalo of Pitt County are appointed to the North Carolina Brain Injury
Advisory Council for terms expiring on September 30, 2019.

SECTION 1.6. Kent Jackson of Wake County is appointed to the State Building
Commission for a term expiring on June 30, 2018.
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SECTION 1.7. Heather L. Bosher of Cumberland County is appointed to the North
Carolina Cemetery Commission for a term expiring on June 30, 2017, to fill the unexpired term
of Richard Lagatore.

SECTION 1.8. Kieran Shanahan of Wake County and R. Doyle Parrish of Wake
County are appointed to the Centennial Authority for terms expiring on June 30, 2019.

SECTION 1.9. Anthony Helton of Rutherford County is appointed to the North
Carolina Charter Schools Advisory Board for a term expiring on June 30, 2019.

SECTION 1.10.(a) Vickie H. Koch of Wake County is appointed to the Childcare
Commission for a term expiring June 30, 2016, to fill the unexpired term of Susan Creech.

SECTION 1.10.(b) Glenda Weinert of Buncombe County and Lisa Humphreys of
Wake County are appointed to the Childcare Commission for terms expiring on June 30, 2017.

SECTION 1.11. Dr. Richard K. Davis, Jr., of Catawba County is appointed to the
State Board of Chiropractic Examiners for a term expiring on June 30, 2017.

SECTION 1.12. Effective August I, 2015, J. Frank Bragg of Mecklenburg County
is appointed to the Clean Water Management Trust Fund Board of Trustees for a term expiring
on July 31, 2017.

SECTION 1.13. Lawrence F. Baldwin of Carteret County is appointed to the
Coastal Resources Commission for a term expiring on June 30, 2018.

SECTION 1.14. Mark A. Smith of Guilford County and Nathan A. Matthews of
Catawba County are appointed to the North Carolina Code Officials Qualifications Board for
terms expiring on June 30, 2019.

SECTION 1.15. Baldwin R. Mitchell, Jr., of Wilson County is appointed to the
North Carolina State Board of Cosmetic Art Examiners for a term expiring on June 20, 2018.

SECTION 1.16. Tammy Huftman West of Catawba County is appointed to the
Crime Victims Compensation Commission for a term expiring on June 30, 2019.

SECTION 1.17. R. Steven Johnson of Wake County, Richard W. Parks of Nash
County, Angela L. Williams of Guilford County, and David L. Dail of Caswell County are
appointed to the North Carolina Criminal Justice Education and Training St dards
Commission for terms expiring on June 30, 2017.

SECTION 1.18. Ronnie D. Edwards of Henderson County and Norlan Graves of
Halifax County are appointed to the Criminal Justice Information Network Governing Board
for terms expiring on June 30, 2019.

SECTION 1.19. Helene Edwards of Cumberland County is appointed to the North
Carolina Board of Dietetics/Nutrition for a term expiring on June 30, 2018.

SECTION 1.20. Tyler B. Morris of Wake County and Bradley Lail of Catawba
County are appointed to the Disciplinary Hearing Commission of the North Carolina State Bar
for terms expiring on June 30, 2018.

SECTION 1.21. Effective October 1, 2015, Lorrie Dollar of Wake Cc ity is
appointed to the Dispute Resolution Commission for a term expiring on September 30, 2018.

SECTION 1.22. Effective September 1, 2015, Mary Lopez Carter of Orange
County, Erica S. Gallion of Harnett County, and the Honorable Robert M. Wilkins of Randolph
County are appointed to the Domestic Violence Commission for terms expiring on August 31,
2017.

SECTION 1.23. Effective January 1, 2016, Kevin T. Stanley of Mecklenburg
County is appointed to the North Carolina Emergency Medical Services Advisory Council for a
term expiring on December 31, 2019.

SECTION 1.24. Clyde E. "Butch” Smith of Polk County is appointed to the
Environmental Management Commission for a term expiring on June 30, 2019.

SECTION 1.25. Robert "Scott" Clontz of Iredell County is appointed to the Board
of Directors of the North Carolina Global TransPark Authority for a term expiring on June 30,
2019.
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SECTION 1.26. Joseph B. Ramsey, Jr., ot Wake County 1s appointed to the Home
Inspector Licensure Board for a term expiring on July 1, 2019.

SECTION 1.27. Tom Smith of Wake County, James E. Nance of Stanly County,
Paul S. Jaber of Nash County, and James W. Oglesby of Buncombe County are appointed to
the North Carolina Housing Finance Agency Board of Directors for terms expiring on June 30,
2017.

SECTION 1.28. Effective September 1, 2015, Daniel W. Kornelis of Forsyth
County, Roger L. Earnhardt of Wake County, Scott Dedman of Buncombe County, Brian
Coyle of Forsyth County, and Melody Smith of Wake County are appointed to the North
Carolina Housing Partnership for terms expiring on August 31, 2018.

SECTION 1.29. Lisa P. Shock of Orange County is appointed to the Board of
Directors of the North Carolina Institute of Medicine for a term expiring on January 1, 2018, to
fill the unexpired term of Ronald Maddox.

SECTION 1.30. Effective October 1, 2015, Jeffrey M. Edwards of Granville
County is appointed to the North Carolina Irrigation Contractors' Licensing Board for a term
expiring on September 30, 2018.

SECTION 1.31. Matthew A. Grindstaff of Mitchell County, Ashley M. Honeycutt
of Wake County, Wanda Moore of New Hanover County, Karen A. McCall of Durham .
County, Ryan S. Swanson of Wake County, Representative Becky Carney of Mecklenburg
County, Representative Dan Bishop of Mecklenburg County, and Representative Larry
Yarborough of Granville County are appointed to the Justus-Warren Heart Disease and Stroke
Prevention Task Force for terms expiring on June 30, 2017.

SECTION 1.32. Effective January I, 2016, Rafe Rountree of Martin Cc ty is
appointed to the North Carolina Locksmith Licensing Board for a term expiring on De  nber
31,2018.

SECTION 1.33. Dean J. Jordan of Wake County is appointed to the Judicial
Standards Commission for a term expiring December 31, 2020, to fill the unexpired term of
James Testa.

SECTION 1.34. Ashley "Luke" Foster of Wake County, Nina S. Walker of Moore
County, and Douglas S. Ramsey of Alexander County are appointed to the North Carolina
Manufactured Housing Board for a term expiring on June 30, 2018.

SECTION 1.35. James J. Fitzsimmons of Mecklenburg County and Renee D. Hays
of Wake County are appointed to the North Carolina Board of Massage and Bodywork Therapy
for terms expiring on June 30, 2018.

SECTION 1.36.(a) Charles "Wayne" Dixon of Yadkin County is appointed to the
Commission for Mental Health, Developmental Disabilities, and Substance Abuse Services for
a term expiring on June 30, 2017, to fill the unexpired term of Justin Brackett.

SECTION 1.36.(b) Dr. Peggy S. Terhune of Randolph County, Ann Shaw of
Randolph County, and Roger L. Dillard, Jr.,, of Forsyth County are appointed to the
Commission for Mental Health, Developmental Disabilities, and Substance Abuse Services for
terms expiring on June 30, 2018.

SECTION 1.37. R. Gene Davis of Wake County and Mary Jo Cresimore of Wake
County are appointed to the Board of Trustees of the North Carolina Museum of Art for a term
expiring on June 30, 2017.

SECTION 1.38. Gregory F. Hauser of Mecklenburg County is appointed to the
911 Board for a term expiring on December 31, 2018, to fill the unexpired term of Johnny T.
Cole.

SECTION 1.39. Effective January 1, 2016, Patricia T. Campbell of Irc :ll County
is appointed to the North Carolina Board of Nursing for a term expiring on December 31, 2019.
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SECTION 1.40. Diana Rashash of Onslow County is appointed to the North
Carolina Onsite Wastewater Contractors and Inspectors Certification Board for a term expiring
on June 30, 2018.

SECTION 1.41.(a) Effective October 1, 2015, William "Larry" Stone of Cleveland
County is appointed to the Outdoor Heritage Advisory Council for a term expiring on
September 30, 2016.

SECTION 1.41.(b) Effective October 1, 2015, Harry M. Shaw of New Hanover
County is appointed to the Outdoor Heritage Advisory Council for a term expiring on
September 30, 2017.

SECTION 1.41.(¢c) Effective October 1, 2015, Cameron V. Boltes of Beaufort
County is appointed to the Outdoor Heritage Advisory Council for a term expiring on
September 30, 2018.

SECTION 1.42. Dr. Vinod K. Goel of Wake County is appointed to the North
Carolina Parks and Recreation Authority for a term expiring on July 1, 2018.

SECTION 1.43. The Honorable Joy A. Jones of Johnston County is appointed to
the Permanency Innovation Initiative Oversight Committee for a term expiring on June 30,
2018.

SECTION 1.44. Thomas W. Adams of Brunswick County is appointed to the
North Carolina State Ports Authority for a term expiring on June 30, 2017.

SECTION 1.45. Jeremy Johnson of Pamlico County is appointed to the North
Carolina Principal Fellows Commission for a term expiring on June 30, 2019.

SECTION 1.46. Marcus Benson of New Hanover County, William J. Fletc , Jr.,
of Wilkes County, David C. Arndt of Surry County, and Clyde R. Cook, Jr., of Wake County
are appointed to the Private Protective Services Board for terms expiring on June 30, 2018.

SECTION 1.47. Terry Wheeler of Dare County is appointed to the State Property
Tax Commission for a term expiring on June 30, 2019.

SECTION 1.48. John Michael Causey of Guilford County is appointed to the
Public Officers and Employees Liability Insurance Committee for a term expiring on June 30,
2019.

SECTION 1.49. The Honorable George Rountree 11 of New Hanover and Gervais
A. Oxendine of Robeson County are appointed to the North Carolina Railroad Company Board
of Directors for terms expiring on June 30, 2019.

SECTION 1.50. Tracy J. Warren of Beaufort County is appointed ) the North
Carolina Recreational Therapy Licensure Board for a term expiring on June 30, 2016, to fill the
unexpired term of Dianne Layden.

SECTION 1.51. Effective September I, 2015, Dr. Eric L. Olson of Durham
County and Larry Bruce Simpson of Alamance County are appointed to the North Carolina
Respiratory Care Board for terms expiring on August 31, 2018.

SECTION 1.52. Gayle S. Drummond of Dare County, William F. Small of Dare
County, and Earl W. Willis, Jr., of Chowan County are appointed to the Roanoke Island
Commission for terms expiring on June 30, 2017.

SECTION 1.53. Danny E. Britt, Jr., of Robeson County, Garth K. Dunklin of
Mecklenburg County, and Stephanie M. Simpson of Wake County are appointed to the Rules
Review Commission for terms expiring on June 30, 2017.

SECTION 1.54.(a) G.S. 143B-472.128(c) requires the terms of members of the
Rural Infrastructure Authority to be staggered. To stagger the terms of the members appointed
on November 21, 2013, to the Rural Infrastructure Authority pursuant to
G.S. 143B-472.128(b)(3). the terms of those members shall be amended as follows:

(N Lee Grantham's term expired on June 30, 2014.

(2) Darrell McCormick's term expired on June 30, 2015.

3) Brady Dickson's term expired on June 30, 2015.
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(4) Elizabeth Foster's term shall expire on June 30, 2016.

&) Lige Daughtridge's term shall expire on June 30, 2016.

SECTION 1.54.(b) Frank A. Stewart of Gaston County is appointed to the Rural
Infrastructure Authority for a term expiring on June 30, 2016, to fill the unexpired term of
Elizabeth Foster.

SECTION 1.54.(c) Lee Grantham of Robeson County is appointed to the Rural
Infrastructure Authority for a term expiring on June 30, 2017.

SECTION 1.54.(d) Effective July 1, 2015, the Honorable Darrell McCormick of
Yadkin County and Brady Dickson of Montgomery County are appointed to the Rural
Infrastructure Authority for terms expiring on June 30, 2018.

SECTION 1.55. Bradley W. Langston of Forsyth County is appointed to the North
Carolina Marine Industrial Park Authority for a term expiring on June 30, 2017.

SECTION 1.56. Dr. Ellen C. Collett of Burke County and Paul Powell of Guilford
County are appointed to the Board of Trustees of the North Carolina School of Science and
Mathematics for terms expiring on June 30, 2017.

SECTION 1.57. Enoch Moeller of Caldwell County is appointed to the North
Carolina Board of Science and Technology for a term expiring on June 30, 2017.

SECTION 1.58. Sheriff James "Alan" Norman of Cleveland County is appointed
to the North Carolina Sheriffs' Education and Training Standards Commission for a term
expiring on June 30, 2017.

SECTION 1.59. Dr. Warren Newton of Orange County is appointed to the Board
of Trustees of the State Health Plan for Teachers and State Employees for a term expiring on
June 30, 2017.

SECTION 1.60.(a) G.S. 159G-70(b) requires the terms of State Water
Infrastructure Authority members to be staggered. To stagger the terms, the term of the
Honorable Calvin H. Stiles of Cherokee County to the State Water Infrastructure Authority
expires on July I, 2016.

SECTION 1.60.(b) Maria S. Hunnicutt of Rutherford County is appointed to the
State Water Infrastructure Authority for a term expiring on July 1, 2017.

SECTION 1.61. Michael "Greg" Patterson of Wake County is appointed to the
Board of Trustees of the Teachers' and State Employees' Retirement System fora  m expiring
on June 30, 2017.

SECTION 1.62. Culley C. Carson [V of Wake County is appointed to the
University of North Carolina Center for Public Television Board of Trustees for a term expiring
on June 30, 2017.

SECTION 1.63. Roger W. Knight of Wake County is appointed to the Umstead
Review Panel for a term expiring on June 30, 2017, to fill the unexpired term of Robert T.
"Bob" Numbers II.

SECTION 1.64. Douglas C. McVey of Madison County is appointed to the Well
Contractors Certification Commission for a term expiring on June 30, 2018.

SECTION 1.65. The Honorable Timothy L. Spear of Washington County, John A.
Stone of Moore County, Dean D. Proctor of Catawba County, and Tommy Fonville of Wake
County are appointed to the North Carolina Wildlife Resources Commission for terms expiring
on June 30, 2017.

SECTION 1.66.(a) Raymond T. Covington of Guilford County is appointed to the
North Carolina Oil and Gas Commission for a term expiring on June 30, 2016.

SECTION 1.66.(b) Dr. Karen Sullivan Glaser of Lee County is appointed to the
North Carolina Oil and Gas Commission for a term expiring on June 30, 2017.

SECTION 1.66.(c) Charles Taylor of Lee County is appointed to the North
Carolina Oil and Gas Commission for a term expiring on June 30, 2018.
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SECTION 1.67.(a) Johnny Hutchins of Cleveland County is appointed to the
North Carolina Mining Commission for a term expiring on June 30, 2019.

SECTION 1.67.(b) Samuel T. Bratton of Wake County is appointed to the North
Carolina Mining Commission for a term expiring on June 30, 2020.

PART II. PRESIDENT PRO TEMPORE'S RECOMMENDATIONS

SECTION 2.1.(a) Toni Rittenburg of Craven County is appointed  the
Acupuncture Licensing Board for a term expiring on June 30, 2016, to fill the unexpired term
of Nancy Fuller.

SECTION 2.1.(b) Shandy Cline of Caldwell County is appointed to the
Acupuncture Licensing Board for a term expiring on June 30, 2018.

SECTION 2.2. Effective October 1, 2015, Charles E. Evans of Cumberland
County is appointed to the African-American Heritage Commission for a term expi 1g on
September 30, 2018.

SECTION 2.3. R. Gerald Warren of Sampson County is appointed to the North
Carolina Agricultural Finance Authority for a term expiring on July 1, 2018.

SECTION 2.4.(a) Margaret Sandrock of Harnett County is appointed to the North
Carolina Appraisal Board for a term expiring on June 30, 2017, to fill the unexpired term of
David Goldberg.

SECTION 2.4.(b) The Honorable Fern Haywood Shubert of Guilford County is
appointed to the North Carolina Appraisal Board for a term expiring on June 30, 2018.

SECTION 2.5. Janah Fletcher of Guilford County and Kevin D. Allran of
Mecklenburg County are appointed to the North Carolina Board of Athletic Trainer Examiners
for terms expiring on June 30, 2018.

SECTION 2.6. Effective October 1, 2015, Ryan Harshman of Onslow County,
Donna White of Wake County, and Carol S. Gouge of Davidson County are appointed to the
North Carolina Brain Injury Advisory Council for terms expiring on September 30, 2019.

SECTION 2.7. Sherry Reeves of Pamlico County is appointed to the North
Carolina Charter Schools Advisory Board for a term expiring on June 30, 2017.

SECTION 2.8. April Duvall of Macon County, Melanie C. Gayle of Moore
County, and William C. Walton Il of Pitt County are appointed to the North Carolina Child
Care Commission for terms expiring on June 30, 2017.

SECTION 2.9. Philip Isley of Wake County, Patricia A. Long of Wake County,
Wendell Holmes Murphy of Duplin County, Randall C. Ramsey of Carteret County, and
Cassius Williams of Wake County are appointed to the Centennial Authority for terms expiring
on June 30, 2019.

SECTION 2.10. Orson Scott Card of Guilford County is appointed  the
University of North Carolina Center for Public Television Board of Trustees for a term expiring
on June 30, 2017.

SECTION 2.11.(a) G.S. 13A-255(b) requires the terms of the members of the
North Carolina Clean Water Management Trust Fund Board of Trustees to be staggered. To
stagger the terms, William Toole of Gaston County is appointed to the North Carolina Clean
Water Management Trust Fund Board of Trustees for a term expiring on July I, 2 5.

SECTION 2.11.(b) Johnny Martin of Wake County is appointed to the North
Carolina Clean Water Management Trust Fund Board of Trustees for a term expiring on iy 1,
2018.

SECTION 2.12. Phil Norris of Brunswick County is appointed to the North
Carolina Coastal Resources Commisston for a term expiring on June 30, 2019.

SECTION 2.13.(a) G.S. 143-151.9(b) requires the .terms of the members of the
North Carolina Code Qualification Board to be staggered. To stagger the terms, Kenneth D.
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Stafford of Alamance County is appointed to the North Carolina Code Officials Qualitication
Board for a term expiring on July 1, 2017.

SECTION 2.13.(b) Ray Rice of Alamance County is appointed to the North
Carolina Code Officials Qualification Board for a term expiring on July 1, 2019.

SECTION 2.14. Ron Parrish of Alamance County, Richard Epley of urke
County, Teresa Jardon of Caldwell County, and Michael Slagle of Mitchell County are
appointed to the North Carolina Criminal Justice Education and Training Standards
Commission for terms expiring on June 30, 2017.

SECTION 2.15. Shaynee Roper of Durham County is appointed to the North
Carolina Board of Dietetics/Nutrition for a term expiring on June 30, 2018.

SECTION 2.16. Randy A. Moreau of New Hanover County is appointed to the
Disciplinary Hearing Commission of the North Carolina State Bar for a term expiring on June
30, 2018.

SECTION 2.17. Effective September 1, 2015, Cathy Cloninger of Gaston County,
Nathaniel C. Parker of Wake County, Pamela T. Thompson of Alamance County, and Rekha J.
Parikh of Wake County are appointed to the Domestic Violence Commission for terms expiring
on August 31, 2017.

SECTION 2.18. Eftective December 1, 2015, D. Anthony Blackman of Wake
County is appointed to the Economic Investment Committee for a term expiring on November
30,2017.

SECTION 2.19. Effective January 1, 2016, Senator Dan Soucek of Watauga
County is appointed to the Education Commission of the States for a term expiring on
December 31, 2017.

SECTION 2.20. Effective January 1, 2016, James R. Gusler of Caswell County is
appointed to the North Carolina Emergency Medical Services Advisory Council for a term
expiring on December 31, 2019.

SECTION 2.21. Effective August 1, 2015, David W. Anderson of J¢ nston
County and Charles M. Elam of Pender County are appointed to the North Carolina
Environmental Management Commission for terms expiring on July 31, 2019.

SECTION 2.22. Craig Olive of Johnston County is appointed to the North
Carolina Board of Funeral Service for a term expiring on December 31, 2017.

SECTION 2.23. George Andrew of Brunswick County and Joseph W. Koletar of
Brunswick County are appointed to the Board of Directors of the North Carolina lobal
TransPark Authority for terms expiring on June 30, 2019.

SECTION 2.24. Fred J. Herndon of Durham County is appointed to the North
Carolina Home Inspector Licensure Board for a term expiring on June 30, 2019.

SECTION 2.25. Alton Stancil Bames of Edgecombe County and Dean Carpenter
of Gaston County are appointed to the North Carolina Housing Finance Agency Board of
Directors for terms expiring June 30, 2017.

SECTION 2.26. Effective July 1, 2014, Ross Beamon of Wake County is
appointed to the North Carolina Human Resources Commission for a term expiring on June 30,
2018.

SECTION 2.27.(a) Effective January I, 2016, David Sousa of Wake County,
Sarah R. Jordan of Watauga County, and Paul R. Cunningham of Pitt County are appointed to
the North Carolina Institute of Medicine Board of Directors for terms expiring on December
31,2019.

SECTION 2.27.(b) Leonard A. Ellis of Mitchell County is appointed to the North
Carolina Institute of Medicine Board of Directors for a term expiring on December 31, 2017, to
fill the unexpired term of Matthew T. Johnson.

H272-CSLG-8 [v.1] House Bill 272 Page 7
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SECTION 2.28. Effective October 1, 2015, Charles A. Allen of Cumberland
County is appointed to the North Carolina Irrigation Contractors' Licensing Board for a term
expiring on September 30, 2018.

SECTION 2.29.(a) Lauren Pruett of Davidson County is appointed to the North
Carolina Interpreter and Transliterator Licensing Board for a term expiring on June 30, 2017.

SECTION 2.29.(b) Jeffrey Trader of Johnston County and Kim Calabretta of
Wake County are appointed to the North Carolina Interpreter and Transliterator | :ensing
Board for a term expiring on June 30, 2018.

SECTION 2.30. Senator Ronald J. Rabin of Harnett County, Senator Chad
Barefoot of Wake County, Senator Kathy Harrington of Gaston County, Helen Brann « Person
County, Shonda Corbett of Wake County, David Huang of Orange County, Chris Dobbins of
Gaston County, and Mike Patil of Orange County are appointed to the Justus-Warren Heart
Disease and Stroke Prevention Task Force for terms expiring on June 30, 2017.

SECTION 2.31. Effective January I, 2016, Rebecca Anderson of Forsyth County,
Lloyd H. Jordan of Pitt County, and Lisa B. McCanna of Cabarrus County are appointed to the
License to Give Trust Fund Commission for terms expiring on December 31, 2017.

SECTION 2.32. Effective January 1, 2016, K. Reid Barbee of Onslow County and
Phillip Lanier of Forsyth County are appointed to the North Carolina Locksmith Licensing
Board for terms expiring on December 31, 2018.

SECTION 2.33. Effective October 1, 2015, the Honorable Hugh Webster of
Alamance County is appointed to the North Carolina Manufactured Housing Board expiring on
September 30, 2018.

SECTION 2.34. Johnnie Robbins of Dare County is appointed to the North
Carolina Marine Industrial Park Authority for a term expiring on June 30, 2017.

SECTION 2.35. Kimberly L. Turk of Durham County is appointed to the North
Carolina Board of Massage and Bodywork Therapy for a term expiring on June 30, 2017, to fill
the unexpired term of Darinda Davis.

SECTION 2.36. Melissa Gott of New Hanover County is appointed to the
Commission for Mental Health, Developmental Disabilities, and Substance Abuse Services for
a term expiring on June 30, 2018.

SECTION 2.37. Shreita Powers of Forsyth County and Cindy Marrelli of Wake
County are appointed to the Board of Trustees of the North Carolina Museum of Art for terms
expiring on June 30, 2017.

SECTION 2.38. Glenn Hines of Currituck County is appointed to the North
Carolina On-Site Wastewater Contractors and Inspectors Certification Board for a term
expiring on June 30, 2018.

SECTION 2.39.(a) Effective October 1, 2015, Owen D. Andrews of Craven
County is appointed to the North Carolina Outdoor Heritage Advisory Council for term
expiring on September 30, 2016.

SECTION 2.39.(b) Effective October 1, 2015, Kevin Howell of Henderson County
is appointed to the North Carolina Outdoor Heritage Advisory Council for a term expiring on
September 30, 2017.

SECTION 2.39.(c) Effective October I, 2015, Arthur Dick of Guilford County is
appointed to the North Carolina Outdoor Heritage Advisory Council for a term expiring on
September 30, 2018.

SECTION 2.40.(a) Chad R. Brown of Gaston County is appointed to the North
Carolina Parks and Recreation Authority for a term expiring on June 30, 2017, to f the
unexpired term of Westin Boardeaux.

SECTION 2.40.(b) Lisa Wolff of Alamance County is appointed to the North
Carolina Parks and Recreation Authority for a term expiring on June 30, 2018.

Page 8 House Bill 272 H272-CSLG-8 [v.1]
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SECTION 241. Kristin C. O'Connor of Wake County is appointed to the
Permanency Innovation Initiative Oversight Committee for a term expiring on June 30, 2018.

SECTION 2.42. Timothy D. Barnsback of Burke County is appointed to the North
Carolina Principal Fellows Commission for a term expiring on June 30, 2019.

SECTION 2.43. Richard Epley of Burke County, William Macrae of Wake
County, and Eric Weaver of Wake County are appointed to the Private Protective Services
Board for terms expiring on June 30, 2018.

SECTION 2.44. Graham H. Atkinson of Surry County is appointed to the Public
Officers and Employees Liability Insurance Commission for a term expiring on June 30, 2019.

SECTION 2.45. Michael Walters of Wake County and Franklin Rouse of
Brunswick County are appointed to the North Carolina Railroad Company Board of Directors
for terms expiring on June 30, 2019.

SECTION 2.46. Effective November 1, 2015, Edward C. Bratzke of Wake County
is appointed to the North Carolina Respiratory Care Board for a term expiring on October 31,
2018.

SECTION 2.47. Robert H. Quinn of Chowan County, John Rol ns of Dare
County, and Peregrine White of Dare County are appointed to the Roanoke Island Commission
for terms expiring on June 30, 2017.

SECTION 2.48. Margaret Currin of Wake County, John Randolph Hemphill of
Wake County, Jeffrey T. Hyde of Guilford County, Robert Bryan of Wake County, and Jeffrey
Poley of Wake County are appointed to the Rules Review Commission for terms expiring on
June 30, 2017.

SECTION 2.49. Charles M. DeVane of Bladen County is appointed to the Rural
Infrastructure Authority for a term expiring on June 30, 2018.

SECTION 2.50. Samuel H. Houston of Wake County is appointed to the North
Carolina Board of Science and Technology for a term expiring on June 30, 2017.

SECTION 2.51. W.M. Nichols of Wake County is appointed to the North Carolina
Sheriffs' Education and Training Standards Commission for a term expiring on June 30, 2017.

SECTION 2.52. Aaron K. Thomas of Robeson County is appointed to the North
Carolina State Building Commission for a term expiring on June 30, 2018.

SECTION 2.53. Dr. Aaron McKethan of Orange County is appointed to the Board
of Trustees of the State Health Plan for Teachers and State Employees for a term expiring on
June 30, 2017.

SECTION 2.54. Daniel Locklear of Robeson County is appointed to the North
Carolina State Commission of Indian Affairs for a term expiring on June 30, 2017.

SECTION 2.55. Erica S. Gallion of Harnett County is appointed to the State
Judicial Council for a term expiring on December 31, 2018.

SECTION 2.56. William Peaslee of Wake County is appointed to the State
Property Tax Commission for a term expiring on June 30, 2019.

SECTION 2.57. Pat Joyce of Carteret County is appointed to the North Carolina
State Ports Authority for a term expiring on June 30, 2017.

SECTION 2.58. Warren "Lentz" Brewer of New Hanover County is appointed to
the Board of Trustees of the Teachers' and State Employees' Retirement System for a term
expiring on June 30, 2017.

SECTION 2.59. Jim Walker of Gaston County is appointed to the North arolina
Turnpike Authority Board for a term expiring on January 14, 2019.

SECTION 2.60. Daniel Ortiz of Sampson County is appointed to the Well
Contractors Certification Commission for a term expiring on June 30, 2018.

SECTION 2.61. Mark Craig of Guilford County, Landon Zimmer of New Hanover
County, Garry Spence of Mecklenburg County, and Thomas Berry of Guilford County are

H272-CSLG-8 [v.1] House Bill 272 Page 9
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appointed to the North Carolina Wildlife Resources Commission for terms - on June 30,
2017.

SECTION 2.62.(a) Brian K. North of Guilford County is appointed to the North
Carolina Mining Commission for a term expiring on June 30, 2017.

SECTION 2.62.(b) Douglas Boyette Il of Wake County is appointed to the North
Carolina Mining Commission for a term expiring on June 30, 2021.

SECTION 2.63.(a) Kirk D. Smith of Lee County is appointed to the North
Carolina Oil and Gas Commission for a term expiring on June 30, 2016.

SECTION 2.63.(b) John T. Lucey Jr. of New Hanover County is appointed to the
North Carolina Oil and Gas Commission for a term expiring on June 30, 2017.

SECTION 2.63.(c) James T. Womack of Lee County is appointed to the North
Carolina Oil and Gas Commission for a term expiring on June 30, 2018.

PART III. SENATE MINORITY LEADER'S RECOMMENDATIONS

SECTION 3. Effective January 1, 2015, Monika Hostler of Wake County is
appointed to the North Carolina Partnership for Children, Inc., Board of Directors for a term
expiring on December 31, 2017.

PART IV. EFFECTIVE DATE

SECTION 4.1. Unless otherwise specified, all appointments made by this act are
for terms to begin upon ratification of this act.

SECTION 4.2. This act is effective when it becomes law.

Page 10 House Bill 272 H272-CSLG-8 [v.1]
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The provisions of law relating generally to injunctions as provisional remedies in actions shall
apply to a temporary injunction and the proceedings for temporary injunctions.

(c) The venue for actions brought under this section shall be the superior court of any
county in which the relevant acts are alleged to have been committed or in which there appear
reasonable grounds that they will be committed in the county where the defendants in the
action reside, or in Wake County.

(d) The plamntiffin—the—aetion—North Carolina State Bar shall be entitled to obtain
documents and examine the adverse party and witnesses before filing complaint and before trial
in the same manner as provided by law for examining parties.

(e) This section shall not repeal or limit any remedy now provided in cases of
unauthorized ¢~~~ »nlicansed, or unlawful practice of law. Nothing contained in this
section shall be construed as disabling or abridging the inherent powers of the court in these
matters.

H The Council or its duly appointed committee may issue advisory opinions in
response to inquiries from members or the public regarding whether contemplated conduct
would constitute the unautheorized-unaut*~-z~" “mnlicensed, or unlawful practice of law."

SECTION 3. G.S. 84-10.1 reads as rewritten:
"§ 84-10.1. Private cause of action for the unauthorized practice of law.

If any person knowingly violates any of the provisions of G.S. 84-4 through G.S. 84-6 or
G.S. 84-9, fraudulently holds himself or herself out as a North Carolina certified paralegal by
use of the designations set forth in G.S. 84-37(a), or knowingly aids and abets another person to
commit the unauthorized practice of law, in addition to any other liability imposed pursuant to
this Chapter or any other applicable law, any person who is damaged by the unlawful acts set
out in this section shall be entitled to maintain a private cause of action to recover damages and
reasonable attorneys' fees:fees and other injunctive relief as ordered by court. No order or
judgment under this section shall have any effect upon the ability of the North Carolina State

Bar to take any act~ authorized by this Chapter."
SECTION 4. This act is effective when it becomes law.
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PROPOSED SENATE COMMITTEE SUBSTITUTE H436-CSRO-32 1.6]
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Short Title:  Unauthorized Practice of Law Changes. . iblic)
Sponsors: a
Referred to:

April 1, 2015

A BILL TO BE ENTITLED
AN ACT TO FURTHER DEFINE THE TERM "PRACTICE LAW" FOR THE PURPOSE OF

PROTECTING MEMBERS OF THE PUBLIC FROM SERIOUS HARM RESULTING

FROM THE UNAUTHORIZED PRACTICE OF LAW BY A PERSON WHO [S NOT A

TRAINED AND LICENSED ATTORNEY.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 84-2.1 reads as rewritten:

"§ 84-2.1. "Practice law'" defined.

(a) The phrase "practice law" as used in this Chapter is defined to be performing any
legal service for any other person, firm or corporation, with or without compensation,
specifically including the preparation or aiding in the preparation of deeds, mortgages, wills,
trust instruments, inventories, accounts or reports of guardians, trustees, administrators or
executors, or preparing or aiding in the preparation of any petitions or orders in any probate or
court proceeding; abstracting or passing upon titles, the preparation and filing of petitions for
use in any court, including administrative tribunals and other judicial or quasi-judicial bodies,
or assisting by advice, counsel, or otherwise in any legal work; and to advise or give opinion
upon the legal rights of any person, firm or corporation: Provided, that the above reference to
particular acts which are specifically included within the definition of the phrase "practice law"
shall not be construed to limit the foregoing general definition of the term, but shall be
construed to include the foregoing particular acts, as well as all other acts within the general
definition.

(b) The phrase "practice law" does not ereempass- encompass:

(1)  the—The drafting or writing of memoranda of understan ng or other
mediation summaries by mediators at community mediation centers
authorized by G.S. 7A-38.5 or by mediators of employment-related matters
for The University of North Carolina or a constituent institution, or for an
agency, commission, or board of the State of North Carolina.

2 The operation of a website by a provider that offers consumers  :ess to

interactiv,‘ PRI IR &L.‘Lg:A“A..nt,\N ~ IA,.L(,‘I AR nisian e + @-Afl A—l_d“\ AAAAAAAAA '§

answers to qu~~*"~ns_presen‘~" =t ootmmes meeeeided tlad 21 9T the

£~~wing are satistied:

a. The consumer is provided a means to see the blank template or the
final, completed document before finalizing a purchase of that
document.
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Sponsors: Senator Apodaca (Primary Sponsor).

Referred to:

A JOINT RESOLUTION ADJOURNING THE 2015 REGULAR SESSION ¢ THE
GENERAL ASSEMBLY TO A DATE CERTAIN AND LIMITING THE MATTERS
THAT MAY BE CONSIDERED UPON RECONVENING.

Be it resolved by the Senate, the House of Representatives concurring:

SECTION 1. When the Senate and the House of Representatives adjourn on

Tuesday, September 29, 2015, they stand adjourned to reconvene on Monday, April 25, 2016,

at 7:00 P.M.

SECTION 2. During the regular session that reconvenes on Monday, April 25,

2016, only the following matters may be considered:

(1) Bills directly and primarily affecting the State budget, including the budget
of an occupational licensing board for fiscal year 2016-2017, provided that
the bill must be submitted to the Bill Drafting Division of the Legislative
Services Office no later than 4:00 P.M. Wednesday, April 27, 2016, and
must be introduced in the House of Representatives or filed for introduction
in the Senate no later than 4:00 P.M. Tuesday, May 9, 2016.

(2) Bills amending the Constitution of North Carolina.

(3) Bills and resolutions introduced in 2015 and having passed third reading in
2015 in the house in which introduced, received in the other house in
accordance with Senate Rule 41 or House Rule 31.1(h), as appropriate, and
not disposed of in the other house by tabling, unfavorable committee report,
indefinite postponement, or failure to pass any reading, and which do not
violate the rules of the receiving house.

(4) Bills and resolutions implementing the recommendations of:

a. Study commissions, authorities, and statutory commissions
authorized or directed to report to the 2016 Regular Session;
b. The General Statutes Commission, the Courts Commission, or any

commission created under Chapter 120 of the General Statutes that is
authorized or directed to report to the General Assembly;

C. The House Ethics Committee;

d. Select committees; or

€. The Joint Legislative Ethics Committee or its Advisory
Subcommuittee.

A bill authorized by this subdivision must be submitted to the Bill Drafting
Division of the Legislative Services Office no later than 4:00 P.M. Tuesday,
April 26, 2016, and must be filed for introduction in the Senate or introduced
in the House of Representatives no later than 4:00 P.M. Tuesday, May 10,

2016.

* D s J M D
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(5)

(6)

(7)

(8)
9)

(10)

(11)

(12)

(13)
(14)

(15)

Any local bill that has been submitted to the Bill Drafting Division of the
Legislative Services Office by 4:00 P.M. Tuesday, May 3, 2016, is
introduced in the House of Representatives or filed for introduction in the
Senate by 4:00 P.M. Tuesday, May 19, 2016, and is accompanied by a
certificate signed by the principal sponsor stating that no public hearing will
be required or asked for by a member on the bill, the bill is noncontroversial,
and that the bill is approved for introduction by each member of the House
of Representatives and the Senate whose district includes the area to which
the bill applies.

Selection, appointment, or confirmation as required by law, including the
filling of vacancies of positions for which the appointees were elected by the
General Assembly upon recommendation of the Speaker of the House of
Representatives, President of the Senate, or President Pro Tempore of the
Senate.

Any matter authorized by joint resolution passed by a two-thirds majority of
the members of the House of Representatives present and voting and by a
two-thirds majority of the members of the Senate present and voting. A bill
or resolution filed in either house under the provisions of this subdivision
shall have a copy of the ratified enabling resolution attached to the jacket
before filing for introduction in the Senate or introduction in the House of
Representatives.

A joint resolution authorizing the introduction of a bill pursuant to
subdivision (7) of this section.

Any bills primarily affecting any State or local pension or retirement system,
provided that the bill has been submitted to the Bill Drafting Division of the
Legislative Services Office no later than 4:00 P.M. Tuesday, May 3, 2016,
and is introduced in the House of Representatives or filed for introduction in
the Senate no later than 4:00 P.M. Tuesday, May 19, 2016.

Joint resolutions, House resolutions, and Senate resolutions authorized for
introduction under Senate Rule 40(b) or House Rule 31.

Bills:

a. Revising the Senate districts and the apportionment of senators
among those districts.

b. Revising the Representative districts and the apportionment of
representatives among those districts.

C. Revising the districts for the election of members of the House of

Representatives of the Congress of the United States and the
apportionment of representatives among those districts.
d. Bills responding to actions related to the Voting Rights Act of 1965.
e. Bills responding to actions related to litigation concerning
Congressional, State House, or State Senate districts.
Bills returned by the Governor with objections under Section 22 of Article II
of the North Carolina Constitution, but solely for the purpose of considering
overriding of the veto upon reconsideration of the bill.
Any bills relating to election laws.
Bills to disapprove rules under GG.S. 150B-21.3.
A joint resolution adjourning the 2015 Regular Session, sine die.

SECTION 3. The Speaker of the House of Representatives or the President Pro
Tempore of the Senate may authorize appropriate committees or subcommittees of their
respective houses to meet during the interims between sessions to (i) review matters related to
the State budget for the 2015-2017 fiscal biennium; (i1) prepare reports, including revised

Page 2
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budgets; or (iii) consider any other matters as the Speaker of the House of Representatives or
the President Pro Tempore of the Senate deems appropriate. A conference committee may meet
in the interim upon approval by the Speaker of the House of Representatives or the President
Pro Tempore of the Senate.

SECTION  This resolution is effective upon ratification.
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"(c) The insurer and its agent shall also take reasonable steps to verify that the
information provided by an applicant regarding the applicant's address and the place the motor
vehicle is garaged is correct. The insurer may take its own reasonable steps to verify residency
or eligible risk status or may rely upon the agent verification of residency or eligible risk status
to meet the insurer's verification obligations under this section. The agent shall retain copies of
any items obtained under this section as required under the record retention rules adopted by
the Commissioner and in accordance with G.S.58-2-185. The agent may satisfy the
requirements of this section by obtaining reliable proof of North Carolina residency from the
applicant or the applicant's status as an eligible risk. Reliable proof of residency or eligible risk
includes but is not limited to:

(1) A pay stub with the payee's address.

(2) A utility bill showing the address of the applicant-payor.

3) A lease for an apartment, house, modular unit, or manufactured home with a
North Carolina address signed by the applicant.

(4) A receipt for personal property taxes paid.

(5) A receipt for real property taxes paid to a North Carolina locality.

(6) A monthly or quarterly financial statement from a North Carolina regulated
financial institution.

(7) A valid unexp :d North Carolina driver's license.

2}  A—matriceula—consuk abstanttaty —stmitar—decument—issued—by—the
@ Ad i hat deseribed_in_subdivisi %) of thi o

(10) A valid North Carolma vehicle registration.

(11) A valid military ID.

(12) A valid student ID for a North Carolina school or university."

SECTION 15. G.S. 108A-55.3(b) reads as rewritten:

"(b) An applicant may meet the requirements of subsection (a) of this section by
providing at least two of the following documents:

(1) A valid North Carolina drivers license or other identification card issued by
the North Carolina Division of Motor Vehicles.

(2) A current North Carolina rent or mortgage payment receipt, or current utility
bill in the name of the applicant or the applicant's legal spouse showing a
North Carolina address.

3) A valid North Carolina motor vehicle registration in the applicant's name
and showing the applicant's current address.

4) A document showing that the applicant is employed in this S e.

(5) One or more documents proving that the applicant's domicile in the
applicant's prior state of domicile has ended, such as closing of a bank
account, termination of employment, or sale of a home.

(6) The tax recot : of the applicant or the applicant's legal spouse, showing a
current North Carolina address.

(7 A document showing that the applicant has registere with a pi lic or
private employment service in this State.

(8) A document showing that the applicant has enrolled the applicant's children
in a public or private school or child care facility located in this Sta

) A document showing that the applicant is receiving public assistance or
other services requiring proof of domicile, other than medical assistance, in
this State.

H318 [Edition 3] Page 5
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| (10) Records from a health department or other health care provider located in

2 this State showing the applicant's current North Carolina address.

3 (11) A written declaration made under penalty of perjury from a person who has

4 a social, family, or economic relationship with the applicant and who has

5 personal knowledge of the applicant's intent to live in North Carolina

6 permanently or for an indefinite period of time or that the applicant is

7 residing in North Carolina to seek employment or with a job commitment.

8 (12)  Current North Carolina voter registration card.

9 (13) A document from the U.S. Department of Veterans Affairs, U.S. Department
10 of Defense, or the U.S. Department of Homeland Security verifying the
11 applicant's intent to live in North Carolina permanently or for an indefinite
12 period of time or that the applicant is residing in North Carolina to seek
13 employment or with a job commitment.

14 (14) Official North Carolina school records, signed by school officials, or
15 diplomas issued by North Carolina schools, including secondary schools,
16 community colleges, colleges, and universities verifying the applicant's
17 intent to live in North Carolina permanently or for an indefinite period of
18 time or that the applicant is residing in North Carolina to seek employment
19 or with a job commitment.

20 as) I . . 1 .

Y e . y L. . oreiga-consulate
23 to-seek-employment-erwith-ajob-commitment."

24 SECTION 16. This act becomes effective October 1, 2015, and applies to contracts

25 entered into on or after that date.

Page 6 H318 [Edition 3]
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he and the sureties on his official bond are liable for any sums so committed or disbursed. If the
finance officer or any properly designated deputy finance officer gives a false certificate to any
contract, agreement, purchase order, check, draft, or other document, he and the sureties on his
official bond are liable for any sums illegally committed or disbursed thereby. I-~'-~*~= ~“ the
contract term in accordance with G.S. 14” '33.3(b) shall be deemed in compliance with
G.S. 147 '33.3(a)."
SECTION 3. G.S. 64-27 reads as rewritten:

"§ 64-27. Commissioner of Labor to prepare complaint form.

(a) Preparation of Form. — The Commissioner shall prescribe a complaint form for a
person to allege a violation of 6-5—64-26-G.S. 64-7< ~- € 12 1222 The form shall clearly
state that completed forms may be sent to the Commissioner.

(b) Certain Information Not Required. — The complainant shall not be rc 1ired to list
the complainant's social security number on the complaint form or to have the complaint
notarized."

SECTION 4. G.S. 64-28 reads as rewritten:
"§ 64-28. Reporting of complaints.

(a) Filing of Complaint. — Any person with a good faith belief that aﬂ—empleyeﬁls
violating—or-has—vielated-a violation of G.S. 64-26 o~ — < '*? '333 b=~ ~omee * may file a
complaint with the Commissioner setting forth the basis for that beliet. I he complaint may be
on a form prescribed by the Commissioner ursuant to G.S. 64-27 or may be made in any other
form that gives the Commissioner information that is sufficient to proceed with an investigation
pursuant to G.S. 64-29. Nothing in this section shall be construed to prohibit the filing of
anonymous complaints that are not submitted on a prescribed complaint form.

(b) False Statements a Misdemeanor. — A person who knowingly files a false and ~-
frivolous complaint under this section is guilty of a Class 2 misdemeanor."

SECTION 5. G.S. 64-29 reads as rewritten:
"§ 64-29. Investigation of complaints.
(a) Investigation. — Upon receipt of a complaint pursuat —G-S-—64-28—thi n

eﬁ,_.’pl83 er IS a“egedl3 ‘lBlaHHg OF has a“egedl3 l,lela{ed (; S 64 26 L1ad feh nnnnwdacaa o2 lel

G.S. 64-28, the Commissioner shall investigate whether the—employer—has—in—tact—violated
G-5-64-26-a violation of G.S. 64-26 or G.S. 143-133.3 has in fact occurred.

(b) Certain Complaints Shall Not Be Investigated. — The Commissioner shall not
investigate complaints that are based solely on race, religion, gender, ethnicity, or national
origin.

(c) Assistance by Law Enforcement. — The Commissioner may request that the State
Bureau of Investigation assist in investigating a complaint under this section.

(d Subpoena for Production of Documents. — The Commissioner may issue a subpoena
for production of employment records that relate to the recruitment, hiring, employ nt, or
termination policies, practices, or acts of employment as part of the investigation of a valid
complaint under this section."

SECTION 6. G.S. 64-30 reads as rewritten:
"§ 64-30. Actions to be taken; hearing.
If, after an investigation, the Commissioner determines that the complaint is not false and-or
frivolous:
o 16+~ ~1~~ed violation is of G.S. 64-26:

Ha. T'he Commissioner shall hold a hearing to determine if a violation of
G.S. 64-26 has occurred and, if appropriate, impose civil penalties in
accordance with the provisions of this Article.

&b. If, during the course of the hearing required by subdivision—H
sub-subdivision a. of subdivision (1) of this section, the
Commissioner concludes that there is a reasonable likelihood that an

Page 2 suse Bill 318 H318-CSTC-60 [v.5]
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(6)
(7

A current automobile insurance policy issued to the applicant and showing
the applicant's address.

A monthly or quarterly financial statement from a North Carolina regulated
financial institution.

SECTION 13. G.S. 58-2-164(c) reads as rewritten:

"(c) The insurer and its agent shall also take reasonable steps to verify that the
information provided by an applicant regarding the applicant's address and the place the motor
vehicle is garaged is correct. The insurer may take its own reasonable steps to verify residency
or eligible risk status or may rely upon the agent verification of residency or eligible risk status
to meet the insurer's verification obligations under this section. The agent shall retain copies of
any items obtained under this section as required under the record retention rules adopted by
the Commissioner and in accordance with G.S.58-2-185. The agent may satisfy the
requirements of this section by obtaining reliable proof of North Carolina residency from the
applicant or the applicant's status as an eligible risk. Reliable proof of residency or eligible risk
includes but is not limited to:

(h
(2)
3)

4)
(5)
(6)

(7)
&)

)

(10)
(11)
(12)

A pay stub with the payee's address.
A utility bill showing the address of the applicant-payor.
A lease for an apartment, house, modular unit, or manufactured home with a
North Carolina address signed by the applicant.
A receipt for personal property taxes paid.
A receipt for real property taxes paid to a North Carolina locality.
A monthly or quarterly financial statement from a North Carolina regulated
financial institution.
A valid unexpired North Carolina driver's license.
eul l I Al cigilae d . e
l il hat_deseribed_i bedivisi 8y of thi ion
e the Nogth Carolina_Divisi e Vehicl orth i
G20 0

A valid North Carolina vehicle registration.
A valid military ID.
A valid student ID for a North Carolina school or university."

SECTION 14. G.S. 108A-55.3(b) reads as rewritten:
"(b) An applicant may meet the requirements of subsection (a) of this section by
providing at least two of the following documents:

(1)
(2)

3)
4

Page 4

A valid North Carolina drivers license or other identification card issued by
the North Carolina Division of Motor Vehicles.

A current North Carolina rent or mortgage payment receipt, or current utility
bill in the name of the applicant or the applicant’s legal spouse showing a
North Carolina address.

A valid North Carolina motor vehicle registration in the applicant's name
and showing the applicant’s current address.

A document showing that the applicant is employed in this State.

House Bill 318 H318-CSTC-60 [v.5]
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%) One or more documents proving that the applicant's domiciie n the
applicant's prior state of domicile has ended., such as closing of a bank
account, termination of employment, or sale of a home.

(6) The tax records of the applicant or the applicant's legal spouse, showing a
current North Carolina address.

(7 A document showing that the applicant has registered with a public or
private employment service in this State.

(8) A document showing that the applicant has enrolled the applicant's children
in a public or private school or child care facility located in this State.

9 A document showing that the applicant is receiving public assistance or
other services requiring proof of domicile, other than medical assistance, in
this State.

(10) Records from a health department or other health care provider located in
this State showing the applicant's current North Carolina address.

(11) A written declaration made under penalty of perjury from a person who has
a social, family, or economic relationship with the applicant and who has
personal knowledge of the applicant's intent to live in North Carolina
permanently or for an indefinite period of time or that the applicant is
residing in North Carolina to seek employment or with a job commitment.

(12)  Current North Carolina voter registration card.

(13) A document from the U.S. Department of Veterans Affairs, U.S. Department
of Defense, or the U.S. Department of Homeland Security verifying the
applicant's intent to live in North Carolina permanently or for an in finite
period of time or that the applicant is residing in North Carolina to seek
employment or with a job commitment.

(14) Official North Carolina school records, signed by school officials, or
diplomas issued by North Carolina schools, including secondary schools,
community colleges. colleges, and universities verifying the applicant's
intent to live in North Carolina permanently or for an indefinite period of
time or that the applicant is residing in North Carolina to seek employment
or with a job commitment.

Hé) . . . . ' . . ' . .

] ] i o ol . -
SECTION 15.(a) Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read:
"§ 153A-145.5. Adoption of sanctuary ordinance —~~"-4~-

(@  No r~w=t =~ t~e in effect any p~"~ ~=*=~=~~ ~= ==~~edure that | ts or
restricts the enforcement ot tederal immigration laws to less than the full ¢-~=* =~ b
federal law.

(b) No county shall do any of the following related to information regarding the
citizenship or immigration status, law*-' ~=--—-"'~---ful, of any individual:

(y  Peetitie le enforcement ¢t~ ~e oqooecios feoem —msbeefe- quch
information.

2) Direct law ~~“r--ment officials or agencies not to gather

3) Prohibit the communication of such information to federal law entr~----~-*
agencies."

SECTION 15.(b) Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read:
"§ 160A-499.4. Adoption 0 ~~nctuary ordinances prohibited.

H318-CSTC-60 [v.5] House Bill 318 Page 5
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of goods, apparatus, supplies, materials, or equipment, contracts with other units of government, and so-
called "piggy-back" contracts. These are contracts for purchases established by the State or federal
government in which the contractor is willing to extend to a political subdivision the same or more
favorable prices, terms, and conditions.

Sections 1(b) and (c) repeal the provisions prohibiting municipalities and counties from entering
contracts unless the contractor complies with the State E-verify requirement since they are now covered
by the new section.

Section 2 amends the Local Government Finance act with regard to penalties imposed on finance
officers who give a false certificate to a contract or agreement. Under current law, the finance officer is
liable for any funds illegally committed or disbursed. This section adds a provision that inclusion of a
contract term requiring the contractor to comply with the State E-verify requirements is deemed
compliance with the requirement.

Sections 3 through 9 make conforming changes to various sections of Article 2 of Chapter 64.

Section 10 adds a new section to Article 2 of Chapter 64 which establishes the consequences for
violation of the new governmental contract E-verify requirement. The Commissioner of Labor is
directed to notify any governmental entity found in violation of the statute and the Department of Labor
must maintain a list of governmental entities so notified and publish the list on its website.

Section 11 adds a new Article 18 to Chapter 15A entitled "ldentification Documents". This provision
makes the use of certain documents unacceptable by any government official for purposes of
determining a person's identity or residency. The documents are a matricula consular or other similar
document other than a valid passport, and an identity document created by any person, organization,
county, city, or other local authority except where expressly authorized by the General Assembly.

Sections 12, 13 and 14 make conforming changes to the motor vehicle law, the insurance law, and the
medical assistance law to remove use of consular documents from the list of documents that can be used
to verify State residency.

Section 15 would create new prohibitions on counties and cities, restricting any policy, ordinance, or
procedure that would:

e Limit or restrict the enforcement of federal immigration laws to less than the full extent
permitted by federal law.

e With regards to citizenship or immigration status information, lawful or unlawful, of any
individual:
o Prohibit law e1 rcement officials or agencies from gathering such information.
o Direct law enforcement officials or agencies not to gather such information.
o Prohibit the communication of such information to federal law enforcement agencies.

Section 16 — Federal law, 7 CFR 273.24, permits states to seek waivers to the 3 month limit on )od and
nutrition benefits for able-bodied adults without dependents who have not met federal work
requirements (20 hours per week) in areas where the unemployment rate exceeds 10 percent or there is
an insufficient number of jobs to provide employment for the individuals. The United States
Department of Agriculture indicates that North Carolina has a statewide waiver that will expire at the
end of the federal fiscal year, October 1, 2015.

Section 16 would prohibit the Department of Health and Human Services (DHHS) from seeking federal
time limit waivers for food and nutrition benefits for able-bodied adults without dependents who have






House Bill 318
Page 3

not met federal work requirements. DHHS would not be prohibited from seeking waivers for the
Disaster Supplemental Nutrition Assistance Program in an area that has received a Presidential disaster
declaration of Individual Assistance from the Federal Emergency Management Agency. DHHS would
be required to withdraw any pending waiver requests prohibited by the new statute.

EFFECTIVE DATE: Sections 1-14 of this act becomes effective October I, 2015, and apply to
contracts entered into on or after that date. Section 15 becomes effective when it becon ; law. Section
16 becomes effective October 1, 2015.

O. Walker Reagan, Director of the Research Division, and Karen Cochrane-Brown, Staff Attorney, substantially contributed
to this summary.
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2015-2016 General Assembly

Committee: House Education - Community Colleges Date: April 28, 2015
Introduced by: Reps. Reives, Salmon, Lewis Prepared by: Kara McCraw
Analysis of: First Edition Committee Counsel

SUMMARY: HB 488 would establish procedures for appointment of members of the Board of
Trustees of Central Carolina Community College.

CURRENT LAW: G.S. 115D-12 establishes the local boards of trustees for community colleges.
There are thirteen members on each board, including the president of the student body as an ex officio
member. Of the remaining twelve members, they are appointed in groups of four respectively by the
following entities:

1) The board(s) of education of the local school administrative unit(s) located in the administrative
area of the institution. No board of education may ¢lect a member of the board of education or any
person employed by the board of education to serve as a trustee.

2) The board(s) of commissioners of the county or counties in the administrative area of the
institution. No more than one trustee appointed by the board(s) of county commissioners may be a
member of a board of county commissioners.

3) The Govemor.

‘ S.L. 2013-263 ended the terms of those individuals elected solely by the Lee County Board of Education
to the Board of Trustees of Central Carolina Community College on August 1, 2013, and directed
appointment of 4 members of the Central Carolina Community College Board of Trustees jointly elected
to the Central Carolina Community College Board of Trustees by the Board of Education of Chatham
County, the Board of Education of Lee County, and the Board of Education of Harnett County with each
board having one vote in the election of each trustee.

BILL ANALYSIS: HB 488 would repeal S.L. 2013-263 and provide that 16 members be appointed to
the Central Carolina Community College Board of Trustees, with changes to the appointments for
Groups | and 2 as follows:

Group 1 - Local Board of Education Appointments

e Chatham County Board of Education — 1 person to a term beginning July 1, 2016, and
quadrennially thereafter.

e Harnett County Board of Education — 1 person to a term beginning July 1, 2017, and
quadrennially thereafter.

e Lee County Board of Education — 2 persons to terms beginning July | of 2015 and 2018,
respectively, and quadrennially thereafter.

Approval by at least | of the other 2 boards of a nominee constitutes selection of the trustt  Ifa

nominee is not approved by at least | other board, the nominating board may nc inate other

persons until anc ier board approves the nominee.

bl ARV ETT D
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This bill analvsis was prepared by the nonpartisan legislative staff for the use of legistators in their deliberations and does not constitute an official statement of legislative infent.

Director

O. Walker Reagan
(919) 733-2578

" m. Research Division
.
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Group 2 — County Commissioners Appointments

e Chatham County Board of Education — 2 persons, both to a term beginning July 1, 2017, and
quadrennially thereafter.
e Harnett County Board of Education — 2 persons to terms beginning July 1 of 2016 and 2017,
respectively, and quadrennially thereafter.
e Lee County Board of Education — 4 persons to terms beginning July 1 of 2015, 2016, 2017,
and 2018, respectively, and quadrennially thereafter.
No more than one trustee from Group Two may be a member of a board of county commissioners of a
given county.
EFFECTIVE DATE: HB 488 would become effective when it becomes law and apply to
appointments to terms beginning on or after July 1, 2015. HB 488 would only apply only to Central
Carolina Community College.
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HOUSE BILL 924
Committee Substitute Favorable 4/29/15
Senate Judiciary I Committee Substitute Adopted 7/23/15

Short Title:  Highway Safety/Salary Changes. (Public)

Sponsors:

Referred to:

April 20, 2015

A BILL TO BE ENTITLED
AN ACT TO CLARIFY WHEN A LAW ENFORCEMENT OFFICER IS F JU ED TO

REQUEST A BLOOD SAMPLE WHEN CHARGING THE OFFENSE OF

MISDEMEANOR DEATH BY VEHICLE, TO CLARIFY THE MEANING OF THE

TERM "SALARY" FOR CERTAIN STATE LAW ENFORCEMENT OFFICERS, TO

ALLOW CERTAIN EMPLOYEES TO BE SEPARATED FROM EMPLOYMENT DUE

TO UNAVAILABILITY, AND TO MAKE OTHER CLARIFYING CHANGES.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 20-139.1(b5) reads as rewritten:

"(b5) Subsequent Tests Allowed. — A person may be requested, pursuant to G.S. 20-16.2,
to submit to a chemical analysis of the person's blood or other bodily fluid or substance in
addition to or in lieu of a chemical analysis of the breath, in the discretion of a law enforcement
officer; except that a person charged with a violation of G.S.20-141.4 shall be requested
requested, at any relevant time after the driving, to provide a blood sample in addition to or in
lieu of a chemical analysis of the breath. However, if a breath sample shows an alcohol
concentration of .08 or more, then requesting a blood sample shall be in the discretion of a law
enforcement officer. If a subsequent chemical analysis is requested pursuant to this subsection,
the person shall again be advised of the implied consent rights in accordance with
G.S. 20-16.2(a). A person's willful refusal to submit to a chemical analysis of the blood or other
bodily fluid or substance is a willful refusal under G.S. 20-16.2. If a person willfully refuses to
provide a blood sample under this subsection, and the person is charged with a violation of
(G.S. 20-141.4, then a law enforcement officer with probable cause to believe that the offense
involved impaired driving or was an alcohol-related offense made subject to t : procedures of
G.S. 20-16.2 shall seek a warrant to obtain a blood sample. The failure to obtain a blood sample
pursuant to this subsection shall not be grounds for the dismissal of a charge and is not an
appealable issue."”

SECTION 2. G.S. 20-130.1 reads as rewritten:
"§ 20-130.1. Use of red or blue lights on vehicles prohibited; exceptions.

(a) It is unlawful for any person to install or activate or operate a red light in or on any
vehicle in this State. As used in this subsection, unless the context requires otherwise, "red
light" means an operable red light not sealed in the manufacturer's original package which: (i)
is designed for use by an emergency vehicle or is similar in appearance to a red light designed
for use by an emergency vehicle; and (ii) can be operated by use of the vehicle's battery,
vehicle's electrical system, or a dry cell battery. As used in this subsection, the term "red light"

TR
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Mot ~wdae ye ¢~ ~ Tngs ~Franyjred credentials, or due to a loss of other required certifi~~*ion,
even 1t the emplc~~ »~- not exhausted his or her vacation, sick, bonus, or compensatory
leave."

SECTION 10. Sections 1 and 2 of this act become effective December 1, 2015,
and apply to offenses committed on or after that date. The remainder of this act is effective
when it becomes law and applies to offenses committed on or after that date. Prosecutions for
offenses committed before the effective date of this act are not abated or affected by this act,
and the statutes that would be applicable but for this act remain applicable to those
prosecutions.

Page 4 H924 [Edition 3]
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HOUSE BILL 924
Committee Substitute Favorable 4/29/15
Senate Judiciary I Committee Substitute Adopted 7/23/15

PROPOSED SENATE COMMITTEE SUBSTITUTE H924-CSRW-48 [v.1]
9/22/2015 2:05:05 PM

Short Title:  Highway Safety/Other Changes. (Public)

Sponsors:

Referred to: B
April 20, 2015

A BILL TO BE ENTITLED
AN ACT TO CLARIFY WHEN A LAW ENFORCEMENT OFFICER IS Rl UIRED TO

REQUEST A BLOOD SAMPLE WHEN CHARGING THE OFFENSE OF

MISDEMEANOR DEATH BY VEHICLE; CLARIFY THE LAW GOVERNING

PROHIBITED USE OF RED AND BLUE LIGHTS; REPEAL CERTAIN MANDATORY

REPORTING REGARDING PSEUDOEPHEDRINE PRODUCTS; CLARIFY THE

SUBPOENA AUTHORITY OF THE DIRECTOR OF THE SBI; PROVIDE FOR UPSET

BIDS FOR LEASES OF MINERAL DEPOSITS ON STATE LANDS; AND INCREASE

THE COST LIMIT ON WORK THAT CAN BE PERFORMED BY GOVERNN NTAL

FORCE ACCOUNT LABOR.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 20-139.1(b5) reads as rewritten:

"(b5) Subsequent Tests Allowed. — A person may be requested, pursuant to G.S. 20-16.2,
to submit to a chemical analysis of the person's blood or other bodily fluid or substance in
addition to or in lieu of a chemical analysis of the breath, in the discretion of a law enforcement
officer; except that a person charged with a violation of G.S.20-141.4 shall be requested
requested, at any relevant time after the driving, to provide a blood sample in additic to or in
lieu of a chemical analysis of the breath. However, if a breath sample shows an alcohol
concentration of .08 or more, then requesting a blood sample shall be in the discretion of a law
enforcement officer. If a subsequent chemical analysis is requested pursuant to this subsection,
the person shall again be advised of the implied consent rights in accordance with
G.S. 20-16.2(a). A person's willful refusal to submit to a chemical analysis of the bloc  r other
bodily fluid or substance is a willful refusal under G.S. 20-16.2. If a person willfully  uses to
provide a blood sample under this subsection, and the person is charged with a violation of
G.S. 20-141.4, then a law enforcement officer with probable cause to believe that the offense
involved impaired driving or was an alcohol-related offense made subject to the procedures of
G.S. 20-16.2 shall seek a warrant to obtain a blood sample. The failure to obtain a blood sample
pursuant to this subsection shall not be grounds for the dismissal of a charge and is not an
appealable issue."”

SECTION 2. G.S. 20-130.1 reads as rewritten:
"§ 20-130.1. Use of red or blue lights on vehicles prohibited; exceptions.

(a) It is unlawful for any person to install or activate or operate a red light in or on any
vehicle in this State. As used in this subsection, unless the context requires otherwise, "red
light" means an operable red light not sealed in the manufacturer's original package which: (i)
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distributor is to keep each monthly report for a period of two years from the date of submittal to the SBI.
G.S. 106-145.13. Section 3 repeals the required reporting and maintenance of records.

Section 4 makes a clarifying change to the subpoena authority of the Director of the SBI.

Section 5 modifies a statute authorizing the Department of Administration to sell, lease, or otherwise
dispose of mineral deposits in State lands not under water on such terms as the Department deems
proper. Specifically the PCS would require that the Department solicit competitive bids for such leases,
and implement a process for upset bids that would allow those persons who bid within 75% of a high bid
to submit increased bids (with opportunities for successive upset bid periods). In ad tion, the PCS
would direct the Department to require that any lessee of mineral deposits in State lands diligently
conduct continuous mining operations for minerals subject to the lease throughout the entire term of the
lease.

Section 6 increases the cost limit on work that can be performed by force account labor of the State or
subdivisions of the State to projects with a total cost of up to $500,000, or a total cost of labor up to
$200,000.

EFFECTIVE DATE: Sections | and 2 of this act become effective December 1, 2015, and apply to
offenses committed on or after that date. The remainder of this act is effective when it becomes law and
applies to offenses committed on or after that date. Prosecutions for offenses committed  ore the
effective date of this act are not abated or affected by this act, and the statutes that would be applicable
but for this act remain applicable to those prosecutions.

Susan Sitze and Jennifer McGinnis, Staff Attorneys in the Research Division, substantially contributed to this summary.
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&)
(6)

sufficient to identify the court order under which the obligor has a
duty to support the child. spouse. or former spouse;

d. The amount and sources of disposable income;

€. That the withholding will apply to the obligor's wages or other
sources of disposable income from current payors and all subsequent
payors once the procedures under this section are invoked;

f. An explanation of the obligor's rights and responsibilities pursuant to
this section;
g. That withholding will be continued until terminated pursuant to

G.S. 110-136.10.
Contested withholding. The obligor may contest the withholding only on the
basis of a mistake of fact, except that G.S. 110-129(10)(a) is not applicable if
withholding is based on the obligor's or obligee's request for withholding. To
contest the withholding, the obligor must, within 10 days of receipt of the
advance notice of withholding, request a hearing in the county where the
support order was entered before the district court and give notice to the
obligee specifying the mistake of fact upon which the hearing request is
based. If the asserted mistake of fact can be resolved by agreement between
the obligee and the obligor, no hearing shall occur. Otherwise, a hearing
shall be held and a determination made. within 30 days of the obligor's
receipt of the advance notice of withholding, as to whether the asserted
mistake of fact is valid. No withholding shall occur pending the hearing
decision. The failure to hold a hearing within 30 days shall not invalidate an
otherwise properly entered order. If it is determined that a mistake of fact
exists, no withholding shall occur. Otherwise. within 45 days of the obligor's
receipt of the advance notice of withholding, the obligee shall serve the
pavor, pursuant to G.S. [A-1. Rule 5, Rules of Civil Procedure, or by
~lesteneie teansmissic= ‘n_c~pliance with the Federal Office of ~-ild
“ryport Enforcement (M) ~lentennic fmaneenawridbholding (e-IWO)
procedures. with notice ol his obligation to withhold. and shall mail a copy
of such notice to the obligor and file a copy with the clerk. In the event of
appeal, withholding shall not be stayed. If the appeal is concluded in favor of
the obligor, the obligee shall promptly repay sums wrongfully withheld and
notify the payor to cease withholding.
Uncontested withholding. If the obligor does not contest the withholding
within the 10-day response period, the obligee shall serve the payor,
pursuant to G.S. 1A-1. Rule 5, Rules of Civil Procedure. or by electronic
transmission in_compliance with the Federal Office of Child Support
Enforcement (OCSE* ~'~~*=~=i~ ‘~~ome withholding (e-IWQ) prrradiran
with notice of his obligation to withhold, and shall mail a copy ot such
notice to the obligor and file a copy with the clerk.
Payment not a defense to withholding. The payment of overdue support shall
not be a basis for terminating or not implementing withholding.
Inability to implement withholding. When an obligor is subject to
withholding, but withholding under this section cannot be implemented
because the obligor's location is unknown, because the extent and source of
his disposable income cannot be determined. or for any other reason, the
obligee shall either request the clerk of superior court to initiate enforcement
proceedings under G.S. 15A-1344.1(d) or G.S.350-13.9(d) or take other
appropriate available measures to enforce the support obligation.

H297 [Edition 1]
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(b) Immediate income withholding. When a new or modified - order is
entered, the district court judge shall, after hearing evidence regarding the obligor's disposable
income, place the obligor under an order for immediate income withholding. The IV-D agency
shall serve the payor pursuant to G.S. 1A-1. Rule 5, Rules of Civil Procedure. or b ~'~~*ronic
transmission_in_compliance with the Federal Office of Child Support "~“c-~~=1ent ((*" ")
electronic income withholding (e-IWQ) procedures, with a notice of his obligation to withhold,
and shall mail a copy of such notice to the obligor and file a copy with the clerk.  information
is unavailable regarding an obligor's disposable income, or the obligor is unemployed, or an
agreement is reached between both parties which provides for an alternative arrar :ment,
immediate income withholding shall not apply. The obligor, however, is subject to income
withholding pursuant to G.S. 110-136.4(a).

(c) Subsequent payors. If the obligor changes employment or source of disposable
income, notice to subsequent payors of their obligation to withhold shall be served as required
by G.S. 1A-1, Rule 5, Rules of Civil Precedure—Procedure, or by ~'~~tronic trans~*"~*1n in
compliance with the Federal Office of Child Support Enforcement (OCSE) elect-~=i~ =rnn
withholding (e-1WO) procedures. Copies of such notice shall be filed with the clerk ot court
and served upon the obligor by first class mail.

(d) Multiple withholdings. The obligor must notify the obligee if the obligor is currently
subject to another withholding for child support. In the case of two or more withholdings
against one obligor. e obligee or obligees shall attempt to resolve any conflict between the
orders in a manner that is fair and equitable to all parties and within the limits specified by
G.S. 110-136.6. If the conflict cannot be so resolved, an injured party, upon request, shall be
granted a hearing in accordance with the procedure specified in G.S. 110-136.4(c). The conflict
between the withholding orders shall be resolved in accordance with G.S. 110-136.7.

(e) Modification of withholding. When an order for withholding has been entered under
this section, the obligee may modify the withholding based on changed circumstances. The
obligee shall proceed as is provided in this section.

) Applicability of section. The provisions of this section apply to 1V-D cases only."

SECTION 3. G.S. 110-139.2(b1) reads as rewritten:

"(b1) The Department of Health and Human Services Child Support Enforcement Agency
may notify any financial institution doing business in this State that an obligor who maintains
an identified account with the financial institution has a child support obligation that may be
eligible for levy on the account in an amount that satisfies some or all of the amount of unpaid
support owed. In order to be able to attach a lien on and levy an obligor's account, the amount
of unpaid support owed shall be an amount not less than the amount of support owed for six
months or one thousand dollars ($1.000). whichever is less.

Upon certification of the amount of unpaid support owed in accordance with G.S.«  86(c),
the Child Support Agency shall serve or cause to be served upon the obligor, and when the
matched account is owned jointly, any other nonliable owner of the account. and the financial
institution a notice as provided by this subsection. The notice shall include the name of the
obligor, the financial institution where the account is located, the account number of the
account to be levied to satisfy the lien, the certified amount of unpaid support, information for
the obligor or account owner on how to remove the lien or contest the lien in order to avoid the
levy, and a eepy-efrefere=~~ *~ *he applicable law, G.S. 110-139.2. The notice shall be served
on the obligor, and any nonliable account owner, in any manner provided in Rule 4 of the
North Carolina Rules of Civil Procedure. The financial institution shall be served notice in
accordance with Rule 5 of the North Carolina Rules of Civil Procedure. Upon service of the
notice, the financial institution shall proceed in the following manner:

(1) Immediately attach a lien to the identified account.

H297 [Edition 1] Page 3
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(2)  Notify the Child Support Agency of the balance of the account and date of
the lien or that the account does not meet the requirement for levy under this
subsection.

In order for an obligor or account owner to contest the lien, within 10 days after the obligor
or account owner is served with the notice, the obligor or account owner shall send written
notice of the basis of the contest to the Child Support Agency and shall request a hearing before
the district court in the county where the support order was entered. The obligor account holder
may contest the lien only on the basis that the amount owed is an amount less than the amount
of support owed for six months, or is less than one thousand dollars ($1.000), whichever is less,
or the contesting party is not the person subject to the court order of support. The district court
may assess court costs against the nonprevailing party. If no response is received from the
obligor or account owner within 10 days of the service of the notice, the Child Support Agency
shall notify the financial institution to submit payment, up to the total amount of the child
support arrears. if available. This amount is to be applied to the debt of the obligor.

A financial institution shall not be liable to any person for complying in good faith with this
subsection. The remedy set forth in this section shall be in addition to all other remedies
available to the State for the reduction of the obligor's child support arrears. This remedy shall
not prevent the State from taking any and all other concurrent measures available by law.

This levy procedure is to be available for direct use by all states' child support programs to
financial institutions in this State without involvement of the Department.”

SECTION 4. This act is effective when it becomes law.
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House Bill 297

Page 2

autopsy or any other examination deemed necessary by attending pathologists or treating physicians for
diagnostic purposes.

Section 2 of the PCS for House Bill 297 would make it a Class | felony for any person to sell the
remains of an unborn child resulting from an abortion or a miscarriage, or any aborted or 1 scarried
material. For purposes of this offense, the term "sell" would be defined as "the transfer from one person
to another in exchange for any consideration whatsoever," but would not include payment for
incineration, burial, cremation, or autopsies or other examinations authorized by G.S. 130A-131.10(f)
(as amended by Section | of the PCS).

Section 3. Part 6 of Article 5 ("Child & Women's Health" of Chapter 130A ("Public Health") of the
General Statutes governs Teen Pregnancy Prevention Initiatives administered by the Department of
Health and Human Services (Department). Section 3 of the PCS would add a new provision to G.S.
130A-131.15A to prohibit the Department from using State funds to renew or extend existing contracts
or enter into new contracts for the provision of family planning services, pregnancy | vention
activities, or adolescent parenting programs with any provider that performs abortions.

EFFECTIVE DATE: This act becomes effective October I, 2015, and Sections | and 2 apply to
offenses committed on or after that date.

Bill Patterson, Staff Attorney, substantially contributed to this summary.
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Rules and Operations of the Senate

September 29, 2015

The Rules and Operations of the Senate committee met on September 29, 2015 at 10:00 a.m. The
meeting was held in room 1027/1028 of the Legislative Building. Thirteen members of the committee
were present. Senator Tom Apodaca presided.

Senator Apodaca introduced pages and Sergeant at Arms.
Senator Apodaca brought forth items on the agenda:

HB 558, “Reserve & Nat. Guard/Military Affairs Comm.” Representative Whitmire presented the bill.
Senator Brown moved for a favorable report. Motion carried.

HB 126, “Mortgage Origination Support Registration.” Representative Hardister presented the bill.
Senator McKissick moved for a favorable report. Motion carried.

HB 647, “Epi Pens in All Child-Serving Businesses.” Senator Jackson moved to bring the PCS before
the committee. Motion carried. Representative McGrady presented the PCS. Senator Brock moved for
an unfavorable report to the original bill, favorable to the PCS. Motion carried.

HB 735, “Reinstatement of Driving Privileges.” Senator Jackson moved to bring the PCs before the
committee. Motion carried. Senator Randleman presented the PCS. Senator Apodaca opened up the
floor for questions. Jarrett Burr, NC Department of Public Safety, further explained section 1B of the
PCS. Senator Brown moved for an unfavorable report to the original bill, favorable PCS.

Meeting adjourned at 10:18 a.m.
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Senator Tom Ajodaca, Presiding Laura Kilian, Committee Assistant
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broker, mortgage lender, or mortgage servicer licensed under this AstieleArticle, or registrant
registered under *i~ A +~le, shall file through the Nationwide Mortgage Licensing System and

Registry a form acceptable to the Commissioner indicating the licensee's designation of a
qualifying individual and each qualifying individual's acceptance of the responsibility. Each
mortgage broker, mortgage lender, or mortgage servicer licensed under this AstieleArticle, or
registrant registered under this Article, shall notify the Commissioner within 15 days of any

change in its designated qualifying individual. Any individual licensee who operates as a sole
proprietorship shall qualify as and be considered the qualifying individual for the purposes of
this subsection.

"§ 53-244.050. License and registration application; claim of exemption.

(a) Applicants for a license or registration shall apply through the Nationwide Mortgage
Licensing System and Registry on a form acceptable to the Commissioner, including the
following information:

(b) The eligibility requirements for an application for licensure or registration under this
Article are as follows:

(2) Each applicant for licensure as a mortgage breker—erbroker, mortgage
lenderlender, or mortgage servieerservicer, ¢+ v~gistration as ~ w=~i~*=~=* at
the time of application shall comply with the tollowing requirements:

a. If the applicant is a sole proprietor, the applicant shall have at least
three years of experience in residential mortgage lending or other
experience or meet competency requirements as the Commissioner
may impose.

b. If the applicant is a corporation, limited liability company, general or
limited partnership, association, or other group engaged in a joint
enterprise, however organized, at least one of its principal officers,
managers, or general partners shall have three years of experience in
residential mortgage lending or other experience or meet competency
requirements as the Commissioner may impose.

c. If the applicant will be a qualifying individual or branch manager, the
applicant shall have at least three years of experience in residenti:
mortgage lending or other experience or meet competency
requirements as the Commissioner may impose.

(¢) In connection with an application for licensing as a mortgage loan originator,
transitional mortgage loan originator, mortgage lender, mortgage broker, or mortgage servicer,
or_registration as a registrant, the applicant and its owners, qualifying individual, and
controlling persons shall furnish to the Nationwide Mortgage Licensing System and Registry
information concerning the applicant's identity, including:

(1) Fingerprints for submission to the Federal Bureau of Investigation and any
governmental agency or entity authorized to receive such information for a
state, national, and international criminal history background check.

(2) Personal history and experience in a form prescribed by the Nationwide
Mortgage Licensing System and Registry and the Commissioner to obtain:

a. Independent credit reports obtained from a consumer reporting
agency described in section 603(p) of the Fair Credit Reporting Act;
and

b. Information related to any administrative, civil, or criminal findings

by any governmental jurisdiction.

Page 2 H126 [Edition 2]




OO0 ~1 N B W N —

DL bbb bbb bbb WL WL WWLWWWERNNDNDNDNDNDDNDNDNDND — — — — = e e —
— O VW0 NNV PBRWN OOV -1 N W, OOV N, WN—OOHO~-ITDNNDWN—O

General Assembly Of North Carolina Session 2015

(3) The personal history may be obtained by the Commissioner at any time and
the fingerprint information shall be furnished upon the Commissioner's
request.

(4) An authorization for the Commissioner to obtain personal history or
fingerprint information at any time.

(f) For purposes of this section, the Commissioner may request and the North Carolina
Department of Public Safety may provide a criminal record check to the Commissior  for any
person who (i) has applied for or holds a mortgage lender, mortgage broker, mortgage servicer,
mortgage loan originator, or transitional mortgage loan originator license as provided by this
seetton-section or (ii) has applied for or holds a re~*~*~~**or ~~ ~ -~yistrant under this section.
The Commissioner shall provide the Department ot Public Safety, along with the request, the
fingerprints of the person, any additional information required by the Department of Public
Safety, and a form signed by the person consenting to the check of the criminal record and to
the use of the fingerprints and other identifying information required by the State or national
repositories. The person's fingerprints shall be forwarded to the State Bureau of Investigation
for a search of the State's criminal history record file, and the State Bureau of Investigation
shall forward a set of the fingerprints to the Federal Bureau of Investigation for a national
criminal history check. The Department of Public Safety may charge a fee for each person for
conducting the checks of criminal history records authorized by this section.

"§ 53-244.060. Issuance of lieense ¥~~—-~ ~= -~ ~istration.

[f an applicant satisfies the requirements of G.S. 53-244.050, the Commissioner shall issue
a mortgage lender, mortgage broker, mortgage servicer, mortgage loan originator, or
transitional mortgage loan originator heenselicense, or a mortgage ~--inatior ~—-n -
mnmintmnet pe~ineentice ynless the Commissioner finds any of the following:

(1) The applicant has had a mortgage loan originator or mortgage lender,
mortgage broker, or mortgage servicer leenselicense, or mortgage
origination support registrant registration or its equivalent, revoked in any
governmental jurisdiction, except that a subsequent formal vacation of the
revocation shall not be deemed a revocation.

4 The applicant has demonstrated a lack of financial responsib ty, « iracter,
or general fitness such as to fail to command the confidence of the
community and to warrant a determination that the mortgage loan originator,
transitional mortgage loan originator, or other licensee ~- registrant will
operate honestly, fairly, and efficiently within the purposes of this Article.
For purposes of this subdivision, a person shows a lack of financial
responsibility when the person has shown a disregard in e management of
the person's own financial affairs. Evidence that a person has not shown
financial responsibility may include:

a. Current outstanding judgments, except judgments resulting solely
from medical expenses;

b. Current outstanding tax liens or other government liens and filings;

c. Foreclosures within the past three years; or

d. A pattern of serious delinquent accounts within the past three years.

"§ 53-244.090. License-applieationApplication fees.
(a) Every applicant for initial licensure shall pay a nonrefundable filing fee of one

thousand two hundred fifty dollars ($1,250) for licensure as a mortgage broker, mortgage
lender, or mortgage servicer, three hundred dollars ($300.00) for licensure as an exclusive
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In the ever* ~ -egistrant fails to obtain a reinstatement ¢¥ +h= ranictentinn nrior to March 1,
the Comm” ‘iall req~i=~ *+~ -~7istrant to comp"’ ~*1 the requirements for the i~**al
1ssuance of a registration under the provisions of this Article.

(e) When required by the Commissioner, each person shall furnish to the Commissioner
the person's consent to a criminal history record check and a set of the person's fingerprints in a
form acceptable to the Commissioner or to the Nationwide Mortgage Licensing System and
Registry. Refusal to consent to a criminal history record check shall constitute grounds for the
Commissioner to deny renewal of the license of the person as well as the license of any other
person by whom the person is employed, over which the person has control, or as to which the
person is the current or proposed qualifying individual or current or proposed branch manager.

"§ 53-244.103. Surety bond requirements.

(a) EachExcept as provided in ~h-~ctio~ “al) of this section, each mortgage loan
originator or transitional mortgage loan originator shall be covered by a surety bond through
employment with a licensee in accordance with this section. The surety bond shall provide
coverage for each mortgage loan originator or transitional mortgage loan originator employed
by the licensee in an amount as prescribed by subsection (b) of this section and shall be in a
form prescribed by the Commissioner. The Commissioner may adopt rules with respect to the
requirements for the surety bonds as needed to accomplish the purposes of the Article.

(al) The requirements ~¥ ~ubsection (a) of this secti~= ~hall »~* apply to a mortga~~ 1~~=

originator or t=~--* tional mortgage loan originator emplo "~ ~nl ke~ rasictsanqt for the sole
purpose of supervising and controlling loan processors or underwriters.

"§ 53-244.105. Records, addresses, escrow funds, or trust accounts.

(a) Every licensee or registrant shall make and keep the accounts, correspondence,
memoranda, papers, books, and other records as prescribed in rules adopted by the
Commissioner. All records shall be preserved for three years unless the Commissioner, by rule,
prescribes otherwise for particular types of records.

(b) No person shall make any false statement or knowingly and willfully make any
omission of a material fact in connection with any information or reports filed with the
Commissioner, a governmental agency, or the Nationwide Mortgage Licensing System and
Registry or in connection with any oral or written communication with the Commissioner or
another governmental agency. If the information contained in any document filed with the
Commissioner or the Nationwide Mortgage Licensing System and Registry is or becomes
inaccurate or incomplete in any material respect, the heense " " ant, or exempt
entity shall within 30 days file a correcting amendment to the information contained in the
document.

(c) ach-merteage brokerh hall-maintain-an GRseetEuHRe om-a-prnecipd
place-of businessin-this-State—The Commissioner may, by rule, impose terms and conditions
under which the records and files of a mortgage lenderetlender, mortgage broker, mortgage
sepweerservicer, or mortgage origination support registrant may be maintained outside of this
State. AExcept for a mortgage origination support registrar* ~ principal place of business shall
not be located at an individual's home or residence. A mortgage lender, mortgage broker, or
mortgage servicer Heenseelicensee, or a mortgage origination support registrant, shall maintain
a record of the principal place of business with the Commissioner and report any change of
address of the principal place of business or any branch office within 15 days after the change.

(d) A licensee shall maintain in a segregated escrow fund or trust account any funds
which come into the licensee's possession but which are not the licensee's property and which
the licensee is not entitled to retain under the circumstances. The escrow fund or trust account
shall be held on deposit in a federally insured tinancial institution. Individual loan applicants' or
borrowers' accounts may be aggregated into a common trust fund so long as (i) interests in the

ancaa o
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d. [s the subject of an order ot the Commissioner denying or suspending
that person's (i) license as a mortgage loan originator, transitional
mortgage loan originator, mortgage broker, mortgage lender, or
mortgage SeFVieer;servi~~ _or ('Y ramictratinn g g regictront or its
equivalent.

€. [s the subject of an order entered within the past five years by the
authority of any state or federal agency with jurisdiction over the
mortgage brokerage, mortgage lending, or mortgage servicing
industeyzindustry.

f. Fails at any time to meet the requirements of G.S. 53-244.060,
53-244.070, 53-244.080, 53-244.090, 53-244.100, 53-244.103, or
53-244-104:53-244.104.

g. Controls or has controlled any mortgage broker, mortgage lender, o
mortgage Sefvi€erservicer, or “~~~*=~=* ~r its equivalent who has

been subject to an order or injunction described in sub-subdivision c.,
d., or e. of this subdistenssubdivision.

h. Has been the qualifying individual, branch manager, mortgage loan
originator, or transitional mortgage loan originator of a licensee or
registrant who had knowledge of or reasonably should have had
knowledge of, or participated in, any activity that resulted in the
entry of an order under this Article suspending or withdrawing the
license of a lieensee;licensee or re~i~t=~+~= ¢¥ ~ ~~~istrant.

1. Has failed to respond to inquiries trom the Commissioner or the
Commissioner's designee regarding any complaints filed against the
licensee or registrant which allege or appear to involve violation of
this Article or any law or rule affecting the mortgage lending
business—oerbusiness.

J. Has failed to respond to and cooperate fully with notices from the
Commissioner or the Commissioner's designee relating to the
scheduling and conducting of an examination or investigation under
this Article.

(b) In the event the Commissioner has reason to believe that a licensee, registrant,
individual, or person subject to this Article may have violated or failed to comply with any
provision of this Article, the Commissioner may " #~lg ~ithor ~Ftha Enlleing actions:

(1) Summarily order the licensee, registr-—* -ndividual, or person to cease and
desist from any harmful activities or violations of this Artielero-* -1~

(2) Summarily suspend the (i) license of the licensee under this Astiete-Article
or (i1) the registration of a registrant under this Article.

These summary powers are in addition to the summary suspension procedures authorized
by G.S. 150B-3(c).

"§ 53-244.115. Investigation and examination authority.

(a) For purposes of initial licensing;—theenselicensing or registration, renewal,
suspension, conditioning, revocation, or termination, or general or specific inquiry,
investigation, or examination to determine compliance with this Article, the Commissioner may
access, receive, and use any books, accounts, records, files, documents, information, or
evidence, ineluding:including all of the following:

(1) Criminal, civil, and administrative history information, including
nonconviction data:data.

(2) Personal history and experience information, including independent credit
reports obtained from a consumer reporting agency described in section

603(p) of the Fair Credit Reporting Aet:-andAct.
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documents and records in the place where they are usually kept. During the period of control,
no individual or person shall remove or attempt to remove any of the documents and records
except pursuant to a court order or with the consent of the Commissioner. Unless the
Commissioner has reasonable grounds to believe the documents or records of the licensee or
registrant have been or are at risk of being altered or destroyed for purposes of concealing a
violation of this Article, the Heenseelicensee, registrant, or owner of the documents and records
shall have access to the documents or records as necessary to conduct its ordinary business.

() In order to carry out the purposes of this section, the Commissioner may:may do
any of the following:

(1) Retain attorneys, accountants, or other professionals and specialists as
examiners, auditors, or investigators to conduct or assist in the conduct of
examinations or Hrvestigations;investigations.

(2) Enter into agreements or relationships with other government officials or
regulatory associations in order to improve efficiencies and reduce
regulatory burden by sharing resources, standardized or uniform methods or
procedures, documents, records, information, or evidence obtained under
this seetiom:section.

(3) Use, hire, contract, or employ public or privately available analytical
systems, methods, or software to examine or investigate the licensee,
individual, or person subject to this AtielesArticle.

(4) Accept and rely on examination or investigation reports made by other
government officials, within or without this State—e+State.

(5) Accept audit reports made by an independent certified public accountant for
the licensee, registrant, individual, or person in the course of that part of the
examination covering the same general subject matter as the audit and may
incorporate the audit report in the report of the examination, report of
investigation, or other writing of the Commissioner.

(g) In addition to the authority granted by G.S. 53-244.113 and G.S. 53-244.115, the
Commissioner is authorized to take action, including summary suspension of the keense;license
or registration, if the licensee or re~*~*-~-* fails, within 20 days or a lesser time if specifically
requested for good cause, te:to ¢~ ~ny of the following:

(n Respond to inquiries from the Commissioner or the Commissioner's
designee regarding any complaints filed against the licensee or registrant that
allege or appear to involve violation of this Article or any law or rule
affecting the mortgage lending bustress b ainace

(2) Respond to and cooperate fully with notices trom the Commissioner or the
Commissioner's designee relating to the scheduling and conducting of an
examination or investigation under this Artiele-erArticle.

3) Consent to a criminal history record check. The refusal shall constitute
grounds for the Commissioner to deny licensure to the applicant as well as to
any entityzentity that meets any of the following criteria:

a. By whom or by which the applicant is empleyed;employed.

b. Over which the applicant has eentrel-erco*l.

C. As to which the applicant is the current or proposed qualifying
individual or a current or proposed branch manager.

(h) The authority of this section shall remain in effect, whether a licensee, re~i-t-~=*
individual, or person subject to this Article acts or claims to act under any licensing or
registration law of the State, or claims to act without such authority.

"§ 53-244.116. Disciplinary authority.

(a) The Commissioner may, by order:

(1) Take any action authorized under G.S. 53-244.113.
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(c) The Commissioner shall keep a current roster showing the names and places of
business of all licensees and registrants that shows their respective mortgage loan originators
and transitional mortgage loan originators and a roster of exempt persons required to file a
notice under G.S. 53-244.050(g). The roster shat:shall meet all of the following requirements:

(1) Be kept on file in the office of the Commissioner;Commissioner.
(2) Contain information regarding all orders or other actions taken against the
hicenseeslicensees, re~*~*rants, and other persens:andp--"1~-
(3) Be open to public inspection.
"§ 53-244.119. Commissioner's participation in nationwide registry.

(a) The Commissioner shall require mortgage loan originators and transitional
mortgage loan originators to be licensed and registered through the Nationwide Mortgage
Licensing System and Registry. In order to carry out this requirement, the Commissioner is
authorized to participate in the Nationwide Mortgage Licensing System and Registry. For this
purpose, the Commissioner may establish by rule any requirements as necessary, including:

(1) Background checks for:
a. Criminal history through fingerprint or other databases;
b. Civil or administrative records;
c. Credit history; or
d. Any other information as deemed necessary by the Nationwide

Mortgage Licensing System and Registry.

(2) The payment of fees to apply for, renew, or amend licenses through the
Nationwide Mortgage Licensing System and Registry;

3) The setting or resetting as necessary of renewal or reporting dates; and

4) Requirements for amending or surrendering a license or any other activities
as the Commissioner deems necessary for participation in the Nationwide
Mortgage Licensing System and Registry.

(b) The Commissioner is authorized to establish relationships or contracts with the
Nationwide Mortgage Licensing System and Registry or other entities designated by the
Nationwide Mortgage Licensing System and Registry to collect and maintain records and
process transaction fees or other fees related to heenseeslicensees, registrants, or other persons
subject to this Article.

"§ 53-244.120. Confidentiality of information.

(e) The confidentiality provisions contained in subsection (c) of this section shall ne
apply with respect to the information or material relating to the employment history of and
publicly adjudicated disciplinary and enforcement actions against mortgage lenders, mortgage
brokers, mortgage servicers, mortgage loan originators, ef—transitional mortgage loan
origiatorsoriginators, or registrants that are included in the Nationwide Mortgage Licensing
System and Registry for access by the public.

"

SECTION 2. If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected. Any provision of this act deemed by Housing and
Urban Development (HUD) to conflict with its interpretation of Title V of the Secure and Fair
Enforcement for Mortgage Licensing Act (S.A.F.E. Act) shall be interpreted, applied, or
amended in such a way as to comply with the S.A.F.E. Act as interpreted by HUD.

SECTION 3. The Commissioner of Banks may adopt temporary rules to
administer this act.
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\ SECTION 4. Section 3 of this act 1s effective when this act bec. =~
2 remainder of this act becomes effective October 1, 2015, and applies to all appli ions for
3 registration as a mortgage origination support registrant filed on or after that date.
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(2) If the authorized entity is not liable for such injr=~~ ~- -ela*~" A~~rrre
under the la~~ of *»~ ~*~«~ ‘~ which the epinephrine auto-injector -

provided or administered.

(h) Does Not Constitute Practice of Medicine. — The administration of an epinephrine
aut~ winnens fe cnogpdeenn yrith dhin cantiae nwne ¢he ~e~ctice of medicine or any other
protession that otherwise requires licensure."”

SECTION 2. The North Carolina Board of Pharmacy may adopt :mporary and
permanent rules addressing the authorization for authorized entities under Section 1 of this act
to obtain a prescription for epinephrine for emergency health circumstances.

SECTION 3. This act becomes effective October 1, 2015.
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HOUSE BILL 735
Committee Substitute Favorable 4/28/15
Committee Substitute #2 Favorable 4/30/15

Short Title:  Reinstatement of Driving Privileges. (Public)

Sponsors:

Referred to:

April 15,2015

A BILL TO BE ENTITLED

AN ACT TO DIRECT THE DIVISION OF ADULT CORRECTION OF THE
DEPARTMENT OF PUBLIC SAFETY TO DEVELOP A PROCESS W EREBY AN
INMATE WHOSE DRIVING PRIVILEGES HAVE BEEN SUSPENDED OR REVOKED
FOR A CONVICTION OF DRIVING WHILE IMPAIRED OR DRIVING UNDER THE
INFLUENCE MAY COMPLETE THE REOUIREMENTS NECESSARY FOR
REINSTATEMENT OF THE INMATE'S DRIV NG PRIVILEGES PR )R TO THE
INMATE'S RELEASE.

The General Assembly of North Carolina enacts:

SECTION 1. Development of Process. — The Division of Adult Ct ect 1 of the
Department of Public Safety, in collaboration with the North Carolina Sheriffs' Association,
Statewide Misdemeanant Confinement Program, the Administrative Office of the Courts, the
Division of Motor Vehicles, and the Department of Health and Human Services, Division of
Mental Health, Developmental Disabilities, and Substance Abuse Services, shall develop a
process whereby an inmate whose driving privileges have been suspended or revoked for a
conviction of driving while impaired or driving under the influence may complete the
requirements necessary for reinstatement of the inmate's driving privileges prior to the inmate's
release, including any substance abuse assessments and substance abuse educa m and
treatment. The Division of Adult Correction may require an inmate participating in the proce
established under this section to submit to a drug test if the Division of Adult C rection
reasonably suspects the inmate is engaged in the illegal use of controlled substances. An inmate
who tests positive for a controlled substance as a result of a drug test under this section is
ineligible to continue to participate in the process established under this section. Nothing in this
section shall be construed as requiring the Division of Motor Vehicles to reinstate an 1mate's
driving privileges prior to or upon the inmate's release.

SECTION 2. Report and Deadline. — On or before October 1, 2015, the Division of
Adult Correction shall submit a report to the Joint Legislative Oversight Committee on Justice
and Public Safety on the status of the development of the process required by this act. The
Division of Adult Correction shall implement the process required by this act by no later than
January 1, 2016.

SECTION 3. Eftective Date. — This act is effective when i1t becomes law.
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Short Title:  DPS Changes.
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April 15,2015

A BILL TO BE ENTITLED
AN ACT TO MAKE VARIOUS CHANGES RELATED TO THE DEPARTMENT OF
PUBLIC SAFETY.
The General Assembly of North Carolina enacts:
SECTION 1.(a) S.L.2015-241 is amended by adding a new section to read:
"SAFIS FUNDS

SECTION 16A.9.(a) Notwithstanding any other provision of this act or of the Committee
Report described in Section 33.2 of this act, the sum of ree hundred thirty-three thousand five
hundred fifty-seven dollars ($333,557) shall not be transferred from Budget Code 23002 to the
State Bureau of Investigation to update the Statewide Automated Fingerprint Information
System (SAFIS).

SECTION 16A.9.(b) Notwithstanding any other provision of this act or of the Committee
Report described in Section 33.2 of this act, the Department of Public Safety may use up to the
sum of three million dollars ($3,000,000) in overrealized receipts during the 2015-2017 fiscal
biennium for replacement of the Statewide Automated Fingerprint Identification System
(SAFIS)."

SECTION 1.(b) G.S. 143B-930(a) reads as rewritten:

"(a)  When the Department of Public Safety determines that any person is entitled by law
to receive information, including criminal records, from the State Bureau of Investigation, for
any purpose other than the administration of criminal justice, the State Bureau of Investigation
shall charge the recipient of such information a reasonable fee for retrieving such information.
The fee authorized by this section shall not exceed the actual cost of storing, maintaining,
locating, editing, researc ng and retrieving the information, and may be budgeted for the
support of the State Bureau of Investigation."

SECTION 2.(a) G.S. 15A-502(a2), as enacted by Section 1i.(h) of S.L.
2015-195, reads as rewritten:

"(a2) It shall be the duty of the arresting law enforcement agency to cause a person

charged with the commrssron of any of the followmg mlsdemeanors to be ﬁﬁgerprm{ed—fer—{-he

S—}‘SGeF N%GS—),—ﬁngerprmted and to forward those ﬁngerprmts to the State Bi 1 of
Investigation:

(N G.S. 14-134.3 (Domestic criminal trespass), G.S. 15A-1382.1 (Offense that

involved domestic violence), or G.S. 50B 4.1 (Violation of a valid protective
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(2) G.S.20-138.1 (Impaired driving), G.S.20-138.2 (Impaired driving in
commercial vehicle), G.S. 20-138.2A (Operating a commercial vehicle after
consuming alcohol), and G.S. 20-138.2B (Operating various school, child
care, EMS, firefighting, or law enforcement vehicles after consuming
alcohol).

3) G.S. 90-95(a)(3) (Possession of a controlled substance)."

SECTION 2.(b) G.S. 15A-502(a4), as enacted by Section 11.(h) of S.L.2015-195,

reads as rewritten:
"(a4) It shall be the duty of the arresting law enforcement agency to cause a person who
has been charged with a misdemeanor offense of assault, stalking, or communicating a threat

and held under G.S. 15A 534.1 to be fingerprinted for-the-purpeses-ef-repeortingthese-offenses
to—the National—-CriminaltastantBackground—Check—System—MNHES) and to forward those

fingerprints to the State Bureau of Investigation."
SECTION 3. G.S.143B-911(a), as amended by Section 16A.7.(f) of S.L.
2015-241, reads as rewritten:

"(a)  Section Established. — There is hereby established, within the State Highway Patrol
of the Department of Public Safety, the State Capitol Police Section, which shall be organized
and staffed in accordance with applicable laws and regulations and within the limits of
authorized appropriations. The Chief, sp~~*~1 officers and employe~~ ~“ the State Capitol Police
Section ~-~ 10t considered mem"~-s of the State Highway Patrol."

SECTION 4. Section 2 of this act becomes effective October 1, 2015. The
remainder of this act becomes effective July I, 2015.
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Introduced by: Reps. C. Graham, Pierce Prepared by: Susan Sitze
Analysis of: PCS to Third Edition Staff Attorney

H735-CSSA-97

SUMMARY: The Proposed Committee Substitute (PCS) to House Bill 421 would make various
changes related to the Department of Public Safety.

BILL ANALYSIS:

Section 1(a) of the PCS would amend the budget (S.L. 2015-241, H97) to make a technical correction
that is needed to ensure the State Bureau of Investigation (SBI) can spend the funds intended to be spent
on updating the Statewide Automated Fingerprint Information System (SAFIS).

Section 1(b) of the PCS would amend the statute authorizing the SBI to charge a reasonable fee
responding to public record requests to include the costs of storing and maintaining records in the
authorized fee that can be charged.

Section 2 of the PCS would amend provisions that were enacted by S.L. 2015-195 (H562), requiring the
taking of fingerprints of persons charged with certain misdemeanors, to remove the purpose language
. and simply provide that the fingerprints be forwarded to the SE

Section 3 S.L.. 2015-241 (H97) eliminated the Law Enforcement Division of the Department of Public
Safety and moved the State Capitol Police Section to the State Highway Patrol. Section 3 of the PCS
would amend G.S. 143B-911 to clarify that the State Capitol Police are not members of the State
Highway Patrol.

EFFECTIVE DATE: Section 2 of this act becomes effective October 1, 2015. The remainder of this
act becomes effective July I, 2015.

. O. Walker Reagan

Director (919) 733-2578
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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Senate Committee on Rules and Operations of the Senate
Tuesday, June 7,2016 at 11:00 AM
Room 1027/1128 of the Legislative Building
MINUTES

The Senate Committee on Rules and Operations of the Senate met at 11:00 AM on June 7, 2016
in Room 1027/1128 of the Legislative Building. Fourteen members were present.

Senator Tom Apodaca, Chair, presided.

HB 169 Regulatory Reduction Act of 2016.

Jetf Hudson, an attorney with the Legislative Analysis Division, was recognized to explain the
bill. It amends a number of State laws related to business regulation; State and local government
regulation; and agricultural, energy, environmental and natural resources regulation. Jeff Warren,
Senate Senior Policy Advisor, was recognized to answer questions regarding the Coastal
Management grant cycle. Senator Wade introduced a technical amendment and Senator Tucker
moved for its adoption. The motion carried. Senator Gunn was recognized to explain and answer
questions on the distillery section of the bill. Chris Saunders, a fiscal analyst with the Fiscal
Research Division, was recognized to further explain the distillery section. Senator Hise moved
to adopt the bill as amended and the motion carried. A copy of the bill, the summary and the
amendment is attached.

HB 161 Adopt State Cat.

The bill was removed from the agenda with the recommendation that it be referred to the Senate
Health Care Committee.

The meeting adjourped at 11:36 a.m.

Senator Tom ’Apodaca, Chair _
Presidi
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1 (2) All amounts received by a servicer on a home loan at the address where the
2 borrower has been instructed to make payments shall be accepted and credited,
3 or treated as credited, within one business day of the date received, provided
4 that the borrower has made the full contractual payment and has provided
5 sufficient information to credit the account. If a servicer uses the scheduled
6 method of accounting, any regularly scheduled payment made prior to the
7 scheduled due date shall be credited no later than the due date. Provided,
8 however, that if any payment is received and not credited, or treated as credited,
9 the borrower shall be notified within 10 business days by mail at the borrower's
10 last known address of the disposition of the payment, the reason the payment
11 was not credited, or treated as credited to the account, and any actions
12 necessary by the borrower to make the loan current.
13 (2a)  The notification required by subdivision (2) of this section is not necessary if (i)
14 the servicer complies with the terms of any agreement or plan made with the
15 borrower and has applied and credited payments received in the manner
16 required, and (ii) the servicer is applying and crediting payments to the
17 borrower's account in compliance with all applicable State and federal laws,
18 including bankruptcy laws, and if at least one of the following occurs:
19 a. The borrower has entered into a written loss mitigation, loan
20 modification, or forebearance agreement with the servicer that itemizes
21 all amounts due and specifies how payments will be applied and
22 credited;
23 b. The borrower has elected to participate in an alternative payment plan,
24 such as a biweekly payment plan, that specifies as part of a written
25 agreement how payments will be applied and credited; or
26 C. The borrower is making payments pursuant to a bankruptcy plan.
27 3) Failure to charge the fee or provide the information within the allowable time
28 and in the manner required under subdivision (1) of subsection (a) of this
29 section constitutes a waiver of such fee.
30 4 All fees charged by a servicer must be otherwise permitted under applicable law
31 and the contracts between the parties. Nothing herein is intended to permit the
32 application of payments or method of charging interest which is less protective
33 of the borrower than the contracts between the parties and other applicable law.
34 (5) The obligations of mortgage servicers set forth in G.S. 53-244.110.
35 6) The statement mailing requirement and b~--~wer notification requ‘-~=:~=*3 of
36 this_ section are deer~~* satisfied by compliance with the disclosure
37 requirements contained in Kegulation Z, 12 C.F® *1026.41."
38

39  AUTHORIZE NORTH CAROLINA DISTILLERIES TO BETTER COMPETE
40 NATIONALLY AND INTERNATIONALLY

41 SECTION 2.3.(a) G.S. 18B-1105 reads as rewritten:

42 "§ 18B-1105. Authorization of distillery permit.

43 (a) Authorized Acts. — The holder of a distillery permit may do any of the following:

44 ) Manufacture, purchase, import, possess and transport ingredients and
45 equipment used in the distillation of spirituous liquor

46 2) Sell, deliver and ship spirituous liquor in closed containers at wholesale to .

47 exporters and local boards within the State—and;—subjeetto—thetaws—ofother
48 ricdict holesal . . bl senei

49 ; tons-State.
50 (2a)  Sell spirituous liquor in closed containers at wholesale or retail, subject to the
51 laws of other jurisdictions. for deliverv outside the State.

Page 4 House Bill 169-Fourth Edition
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3) Transport into or out of the distillery the maximum amount of liquor allowed
under federal law, if the transportation is related to the distilling process.

(4) Sell spirituous liquor distilled at the distillery in closed containers to visitors
who tour the distillery for consumption off the premises. Sales under this
subdivision are allowed only in a county where the establishment of a county or
municipal ABC store has been approved pursuant to G.S. 18B-602(g) and are
subject to the time and day restrictions in G.S. 18B-802. Spirituous liquor sold
under this subdivision shall (i) be listed as a code item for sale in the State, (ii)
be sold at the price set by the Commission for the code item pursuant to
G.S. 18B-804(b), and (iii) have affixed to its bottle a sticker that bears the
words "North Carolina Distillery Tour Commemorative Spirit" in addition to
any other labeling requirements set by law. Consumers purchasing spirituous
liquor under this subdivision are limited to purchasing, and the selling distillery

is limited to selling to each consumer, no more than one bottle of ~~~" ~=»d"~*
produced ~* ¢k~ Aineilae ~F4he gpirituous liquor per 12 month period. The

distillery shall use a commonly adopted standard point of sale system to
maintain searchable electronic records captured at the point of sale, to include
the purchaser's name, drivers license number, and date of birth for at least 12
months from the date of purchase. The Commission shall adopt rules regulating
the retail sale of spirituous liquor under this subdivision.

(b) Distilleries for Fuel Alcohol. — Any person in possession of a Federal Operating Permit
pursuant to Title 27, Code of Federal Regulations, Part 19 (April 1, 2010 Edition), shall obtain a
fuel alcohol permit before manufacturing any alcohol. The permit shall entitle the permittee to
perform only those acts allowed by the Federal Operating Permit, and all conditions of the Federal
Operating Permit shall apply to the State permit.”

SECTION 2.3.(b) G.S. 18B-804 is amended by adding a new subsection to read:

"§ 18B-804. Alcoholic beverage pricing.

(a) Uniform Price of Spirituous Liquor. — The retail price of spirituous liquor sold in ABC
stores and permitted distilleries shall be uniform throughout the State, unless otherwise provided
by the ABC law.

(b) Sale Price of Spirituous Liquor. — The sale of spirituous liquor, including antique
spirituous liquor, sold at the uniform State price shall consist of the following components:

(D The distiller's or the antique spirituous liquor seller's price.

2) The freight and bailment charges of the State warehouse as determined by the
Commission.

3) A markup for local boards as determined by the Commission.

4) The tax levied under G.S. 105-113.80(c), which shall be levied on the sum of
subdivisions (1), (2), and (3).

®) An additional markup for local boards equal to three and one-half percent (3
1/2%) of the sum of subdivisions (1), (2), and (3).

(6) A bottle charge of one cent (1¢) on each bottle containing 50 milliliters or less
and five cents (5¢) on each bottle containing more than 50 milliliters.

(6a)  The bailment surcharge.

(6b)  An additional bottle charge for local boards of one cent (1¢) on each bottle
containing 50 milliliters or less and five cents (5¢) on each bottle containing
more than 50 milliliters.

(7 A rounding adjustment, the formula of which may be determined by the
Commission, so that the sale price will be divisible by five.

(®) If the spirituous liquor is sold to a mixed beverage permittee for resale in mixed
beverages, a charge of twenty dollars ($20.00) on each four liters and a
proportional sum on lesser quantities.

House Bill 169-Fourth Edition Page 5
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J- 10A NCAC 13B .6207 — Construction Requirements: Obstetrical
Department Requirements.

k. 10A NCAC 13B .6209 — Construction Requirements: Emergency

Services.

10A NCAC 13B .6210 — Construction Requirements: Imaging Services.

m. 10A° NCAC 13B .6211 - Construction Requirements: Laboratory
Services.

n. 10A NCAC 13B .6212 — Construction Requirements: Morgue.

0. 10A NCAC 13B .6213 — Construction Requirements: Pharmacy
Services.

p- 10A NCAC 13B .6214 — Construction Requirements: Dietary Services.

q. 10A NCAC 13B .6215 — Construction Requirements: Administration.

—_—

. 10A NCAC 13B .6216 — Construction Requirements: Medical Records
Services.

S. 10A NCAC 13B .6217 — Construction Requirements: Central Medical
and Surgical Supply Services.

t. 10A NCAC 13B .6218 — Construction Requirements: General Storage.

u. 10A NCAC 13B .6219 — Construction Requirements: Laundry Services.

V. 10A° NCAC 13B .6220 — Construction Requirements: Physical
Rehabilitation Services.
w. 10A NCAC 13B .6221 — Construction Requirements: Engineering

, Services.
X. 10A NCAC 13B .6222 — Construction Requirements: Waste Processing.
y. 10A NCAC 13B .6223 — Construction Requirements: Details and

Finishes.

Z. 10A NCAC 13B .6224 — Construction Requirements: Elevator
Requirements.
aa. 10A NCAC 13B .6225 — Construction Requirements: M 1anical
Requirements.
bb. 10A NCAC 13B .6226 — Construction Requirements: umbing and
Other Piping Systems Requirements.
cc. 10A NCAC 13B .6227 - Construction Requirements: Electrical
Requirements.
2) "Guidelines" means the American Society for Healthcare Engineering's Facility
Guidelines Institute "Guidelines for Design and Construction of Hospitals and
Outpatient Facilities."

SECTION 3.1.(b) Repeal Hospital Facilities Rules. — The Secretary of Health and
Human Services and the Medical Care Commission shall repeal the Hospital Facilities Rules on or
before December 31, 2016.

SECTION 3.1.(c) Implementation and Rule-Making Authority. — Before the effective
date of the repeal of the Hospital Facilities Rules required pursuant to subsection (b) of this
section, the Medical Care Commission shall adopt temporary rules to replace the Hospital
Facilities Rules and incorporate by reference all applicable rules, standards, and require :nts of
the most current edition of the Guidelines. If temporary rules are not adopted before the repeal of
the Hospital Facilities Rules required pursuant to subsection (a) of this section, the Commission
shall utilize the 2014 Edition of the Guidelines until such time as temporary rules are adopted.
Furthermore, the Commission shall adopt permanent rules pursuant to this section.

SECTION 3.1.(d) Additional Rule-Making Authority. — The Commission shall adopt
rules to replace the Hospital Facilities Rules. Notwithstanding G.S. 150B-19(4), the rules adopted
by the Commission pursuant to this section shall conform to the provisions of subsection (c) of
this section. Rules adopted pursuant to this section are not subject to Part 3 of Article 2A of

House Bill 169-Fourth Edition Page 7
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amendment based on the change to the motor vehicle emissions testing program provided in this
section. .
SECTION 4.6.(c) This section becomes effective on the later of the following dates
and applies to motor vehicles inspected, or due to be inspected, on or after the effective date of this
act:
(N July 1, 2017.
2) The first day of a month that is 60 days after the Department of Environmental
Quality certifies to the Revisor of Statutes that the United States Environmental
Protection Agency has approved an amendment to the North Carolina State
Implementation Plan submitted as required by Section 4.6(b) of this act. The
Department shall provide this notice along with the effective date of this act on
its Web site and by written or electronic notice to emissions inspection
mechanic license holders, emissions inspection station licensees, and
self-inspector licensees in the counties where motor vehicle emissions
inspection requirements are removed by this act.

PART V. ELIMINATE, CONSOLIDATE, AND AMEND REPORTS TO THE
ENVIRONMENTAL REVIEW COMMISSION

ELIMINATE ANNUAL REPORT ON MINING ACCOUNT PURSUANT TO THE
MINING ACT OF 1971 BY THE DEPARTMENT OF ENVIRONMENTAL QUALITY
SECTION 5.1. G.S. 74-54.1(¢) is repealed.

ELIMINATE ANNUAL REPORT ON THE IMPLEMENTATION OF THE
SUSTAINABLE ENERGY EFFICIENT BUILDINGS PROGRAM BY THE
DEPARTMENT OF ADMINISTRATION
SECTION 5.2.(a) G.S. 143-135.39(f) and (g) are repealed.
SECTION 5.2.(b) G.S. 143-135.40(b) is repealed.

ELIMINATE QUARTERLY REPORT ON SYSTEMWIDE MUNICIPAL AND
DOMESTIC WASTEWATER COLLECTION SYSTEM PERMIT PROGRAM BY THE
ENVIRONMENTAL MANAGEMENT COMMISSION
SECTION 5.3. G.S. 143-215.9B reads as rewritten:
"§ 143-215.9B. Systemwide municipal and domestic wastewater collection system permit
program report.

The Environmental Management Commission shall develop and implement a permit program
for municipal and domestic wastewater collection systems on a systemwide basis. The collection
system permit program shall provide for performance standards, minimum design and
construction requirements, a capital improvement plan, operation and maintenance requirements,
and minimum reporting requirements. In order to ensure an orderly and cost-effective phase-in of
the collection system permit program, the Commission shall implement the permit program over a
five-year period beginning 1 July 2000. The Commission shall issue permits for approximately
twenty percent (20%) of municipal and domestic wastewater collection systems that are in
operation on 1 July 2000 during each of the five calendar years beginning 1 July 2000 and shall
give priority to those collection systems serving the largest populations, those under a moratorium
imposed by the Commission under G.S. 143-215.67, and those for which the Department of
Environmental Quality has issued a notice of violation for the discharge of untreated wastewater.

a an X a = vy avalaonin a¥a|
A ) P ) aVe aay S5 a4
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ELIMINATE ANNUAL REPORTS ON REDUCING VEHICLE EMISSIONS FROM
STATE EMPLOYEE AND PRIVATE SECTOR VEHICLES BY THE DEPARTMENT OF
TRANSPORTATION

SECTION 5.4. G.S. 143-215.107C(d) and (e) are repealed.

ELIMINATE ANNUAL REPORT ON PURCHASE OF NEW MOTOR VEHICLES AND
FUEL SAVINGS BY THE DEPARTMENT OF ADMINISTRATION
SECTION 5.5. G.S. 143-341(8)i.2b. reads as rewritten:

"2b.  As used in this sub-sub-subdivision, "fuel economy" and "class

of comparable automobiles" have the same meaning as in Part

600 of Title 40 of the Code of Federal Regulations (July 1, 2008

Edition). As used in this sub-sub-subdivision, "passenger motor

vehicle" has the same meaning as "private passenger vehicle" as

defined in G.S.20-4.01. Notwithstanding the requirements of

sub-sub-subdivision 2a. of this sub-subdivision, every request

for proposals for new passenger motor vehicles to be purchased

by the Department shall state a preference for vehicles that have

a fuel economy for the new vehicle's model year that is in the top

fifteen percent (15%) of its class of comparable automobiles.

The award for every new passenger motor vehicle that is

purchased by the Department shall be based on the Department's

evaluation of the best value for the State, taking into account

fuel economy ratings and life cycle cost that reasonably consider

both projected fuel costs and acquisition costs. This

sub-sub-subdivision does not apply to vehicles used in law

enforcement, emergency medical response, and firefighting.Fhe

- Department—shall-repe 1 ambt  frew—p  # 1etor

ELIMINATE BIENNIAL STATE OF THE ENVIRONMENT REPORT BY THE
DEPARTMENT OF ENVIRONMENTAL QUALITY
SECTION 5.6. G.S. 143B-279.5 is repealed.

ELIMINATE ANNUAL REPORT ON FISH KILL ACTIVITY BY THE DEPARTMENT
OF ENVIRONMENTAL QUALITY
SECTION 5.7. G.S. 143B-279.7(c) is repealed.

ELIMINATE THE ENVIRONMENTAL MANAGEMENT COMMISSION QUARTERLY
REPORT ON DEVELOPING ENGINEERING STANDARDS GOVERNING MUNICIPAL
AND DOMESTIC SYSTEMS TO ALLOW REGIONAL INTERCONNECTION
SECTION 5.8. Section 11.1 of S.L. 1999-329 reads as rewritten:
"Section 11.1. The Environmental Management Commission shall develop engineering
standards governing municipal and domestic wastewater collection systems that will allow

interconnection of these systems on a regional basis.-Fhe-Commisston-shal-repert-on-its-progress

House Bill 169-Fourth Edition Page 11



o0 ~1 O\ W B LN ==

General Assembly Of North Carolina Session 2015

ELIMINATE BIENNIAL REPORT ON IMPLEMENTATION OF THE NORTH
CAROLINA BEACH AND INLET MANAGEMENT PLAN BY THE DEPARTMENT OF
ENVIRONMENTAL QUALITY
SECTION 5.9. Section 13.9(d) of S.L. 2000-67 reads as rewritten:
"Section 13.9.(d) Each plan shall be as complete as resources and available information allow.

At ) onm-e
9 ) "

ELIMINATE ANNUAL REPORT ON INFORMAL REVIEW PROCESS FOR AGENCY
REVIEW OF ENGINEERING WORK
SECTION 5.10. Sections 29(j) and 29(k) of S.L. 2014-120 are repealed.

CONSOLIDATE REPORTS ON THE COASTAL HABITAT PROTECTION PLAN
SECTION 5.11.(a) G.S. [43B-279.8(e) reads as rewritten:

"(e) The Coastal Resources Commission, the Environmental Management Commission,
and the Marine Fisheries Commission shall report to the Joint Legislative Commission on
Governmental Operations and the Environmental Review Commission on progress in developing
and implementing the Coastal Habitat Protection Plans, including the extent to which the actions
of the three commissions are consistent with the Plans, on or before +-SeptemberSc~~mber 1 of
each year-year in which any significant revisions to the Plans ~=~ =~d="

SECTION 5.11.(b) G.S. 143B-279.8(f) is repealed.

CONSOLIDATE AND REDUCE FREQUENCY OF REPORTS ON COST AND
IMPLEMENTATION OF ENVIRONMENTAL PERMITTING PROGRAMS
SECTION 5.12.(a) G.S. 143-215.3A(c) reads as rewritten:

"(c)  The Department shall report to the Environmental Review Commission and the Fiscal
Research Division on the cost of the State's environmental permitting programs contained within
the Department on or before_January I Nevember-of each_odd-num*~-~1 year. The report shall
include, but is not limited to, fees set and established under this Article, tees collected under this
Article, revenues received from other sources for environmental permitting and compliance
programs, changes made in the fee schedule since the last report, anticipated revenues from all
other sources, interest earned and any other information requested by the General Assembly. The
Department shall submit this report with the report required by G.S. '*3B-279.17 as a single

I'¢
SECTION 5.12.(b) G.S. 143B-279.17 reads as rewritten:
"§ 143B-279.17. Tracking and report on permit processing times.
ie Department of Environmental Quality shall track the time required to process all permit
applications in the One-Stop for Certain Environmental Permits Programs established by
G.S. 143B-279.12 and the Express Permit and Certification Reviews established by
G.S. 143B-279.13 that are received by the Department. The processing time tracked shall include
(i) the total processing time from when an initial permit application is received to issuance or
denial of the permit and (ii) the processing time from when a complete permit application is
received to issuance or denial of the permit. No later than Mareh-January I of each odd-numbered
year, the Department shall report to the Fiscal Research Division of the General Assembly and the
Environmental Review Commission on the permit processing times required to be tracked

Page 12 House Bill 169-Fourth Edition
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3 An estimate of the cost of assessment and remediation required in connection
with facilities or abandoned sites certified by the Commission and an estimate
of assessment and remediation costs expected to be paid from the Fund.

4 A statement of receipts and disbursements for the Fund.

(5) A statement of all claims against the Fund, including claims paid, claims
denied, pending claims, anticipated claims, and any other obligations.

(6) The adequacy of the Fund to carry out the purposes of this Part together with
any recommendations as to measures that may be necessary to assure the
continued solvency of'the Fund.

SECTION 5.14.(f) G.S. 130A-294(i) reads as rewritten:

"(iy  The Department shall WMBM%%—&%@H—M&—G&H&F&M&S&M
Senpate—Appropriatien  subcommitiee—on—Natural—and—Eeonom resoures 3

RWWGG%H%SS%@H—%—G%@@FH&HH&%G@%&WE""‘A° i the status of solid waste

management report required to be submit*~* -~ -~ “>fore Janua~' '<_of each year pursuant to
G.S. 130A-309.06(c), a report on the implementation and cost of the hazardous waste management
program. The report shall include an evaluation of how well the State and private parties are
managing and cleaning up hazardous waste. The report shall also include recommendations to the
Governor, State agencies, and the General Assembly on ways to: improve waste management;
reduce the amount of waste generated; maximize resource recovery, reuse, and conservation; and
minimize the amount of hazardous waste which must be disposed of. The report shall include
beginning and ending balances in the Hazardous Waste Management Account for the reporting
period, total fees collected pursuant to G.S. 130A-294.1, anticipated revenue from all sources,
total expenditures by activities and categories for the hazardous waste management program, any
recommended adjustments in annual and tonnage fees which may be necessary to assure the
continued availability of funds sufficient to pay the State's share of the cost of the hazardous waste
management program, and any other information requested by the General Assembly. In
recommending adjustments in annual and tonnage fees, the Department may propose fees for
hazardous waste generators, and for hazardous waste treatment facilities that treat waste generated
on site, which are designed to encourage reductions in the volume or quantity and toxicity of
hazardous waste. The report shall also include a description of activities undertaken to implement
the resident inspectors program established under G.S. 130A-295.02. In addition, the report shall
include an annual update on the mercury switch removal program that shall include, at a
minimum, all of the following:

(H A detailed description of the mercury recovery performance ratio achieved by
the mercury switch removal program.

(2) A detailed description of the mercury switch collection system developed and
implemented by vehicle manufacturers in accordance with the NVMSRP,

3) In the event that a mercury recovery performance ratio of at least 0.90 of the
national mercury recovery performance ratio as reported by the NVMSRP is
not achieved, a description of additional or alternative actions that may be
implemented to improve the mercury switch removal program.

@) The number of mercury switches collected and a description of how the
mercury switches were managed.

(5) A statement that details the costs required to implement the mercury switch
removal program, including a summary of receipts and disbursements from the
Mercury Switch Removal Account.”
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sites under Part 3 of Article 9 of Chapter 130A of the General Statutes. These funds may be in
addition to those appropriated for this purpose.
"Section 15.6.(b) The Department of Environment—and—Natural ResoureesfErironman tol
"d_rt_y and the Ofﬁce of State Budget and Management shall report to the Enwr—onment&—&ewew

Oversight Commlttee on Agrrculture and Natural and Ecor““"‘“ Re““"“:es the amount and the
source of the funds used pursuant to subsection (a) of this section within 30 days of the
expenditure of these funds."

REDIRECT REPORT ON EXPENDITURES FROM BERNARD ALLEN EMERGENCY
DRINKING WATER FUND TO ANER OVERSIGHT COMMITTEE
SECTION 5.22. G.S. 87-98(e) reads as rewritten:
"(e)  The Department, in consultation with the Commission for Public Health and local
health departments shall report no later than October 1 of each year to the Enw—renmentaH?{ewew

Joint Leglslatlve Over51ght Committee on Aqulculture and Natural and Economic Resources and

the Fiscal Research Division of the General Assembly on the implementation of this section. The
report shall include the purpose and amount of all expenditures from the Fund during the prior
fiscal year, a discussion of the benefits and deficiencies realized as a result of the section, and may
also include recommendations for any legislative action.”

REDIRECT REPORT ON PARKS AND RECREATION TRUST FUND TO THE ANER
OVERSIGHT COMMITTEE
SECTION 5.23. G.S. 143B-135.56(f) reads as rewritten:

"(f)  Reports. — The North Carolina Parks and Recreation Authority shall report no later

than October 1 of each year to the Joint Leg1slat1ve Gen%rssren—en—Gexlemmenta%—Operauons—the
: e rees-Oversight

Commlttee on Agrlculture and Natural and Ij"onomlo Resources the Fiscal Research Division,
and the Environmental Review Commission on allocations from the Trust Fund from the prior
fiscal year. For funds allocated from the Trust Fund under subsection (c) of this section, this report
shall include the operating expenses determined under subdivisions (1) and (2) of subsection (¢) of
this section."”

PART VI. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 6.1. If any section or provision of this act is declared unconstitutional or
invalid by the courts, it does not affect the validity of this act as a whole or any part other than the

part declared to be unconstitutional or invalid.
SECTION 6.2. Except as otherwise provided, this act is effective when it becomes

law.
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Regulatory weduction Act of 2016.
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2016-2017 General Assembly

Committee: Senate Rules and Operations of the Senate Date: June 7, 2016
Introduced by: Prepared by: Jeff Hudson,
Analysis of: Fourth Edition Jennifer McGinnis,

Jennifer Mundt,
Chris Saunders, and
Layla Cummings
Legislative Staff

SUMMARY: House Bill 169 would amend a number State laws related to business regulation; State
and local government regulation; and agricultural, energy, environmental, and natural resources
regulation

BILL ANALYSIS:
PART I. ADMINIS™ * TIVE REFORMS

RESTRICTIONS ON RULES WITH SUBSTANTIAL FINANCIAL COSTS
SECTION 1.1. would place the following restrictions on rules that would have a substantial projected

’ financial cost:

» Prohibit an agency from adopting a rule or set of rules with a projected aggregate financial cost
equal to or greater than one hundred million dollars during any five-year period.

» Place the following requirements on an agency adopting a rule or set of rules with a projected
aggregate financial cost equal to or greater than ten million dollars during any five-year period.

o If the agency is a board or commission, the rule or set of rules must be approved by at
least sixty percent of those voting.

o Ifthe agency is headed by a member of the Council of State, the Council of State member
must sign a certification indicating the review and support of the rule or set of rules.

o For other agencies, the Governor must sign a certification indicating the review and
support of the rule or set of rules.

* Provide that a rule or set of rules with a projected aggregate financial cost equal to or greater
than ten million dollars during any five-year period is automatically subject to legislative review
as if ten letters of objection had been received.

SECTION 1.2. would prohibit an agency from incorporating all or part of a code, standard, or
regulation adopted by the federal government, unless the agency establishes a procedure by which any
change by the federal government is reviewed and approved by the agency within 30 days of the change.

® cocome | INHRMIMRTHTRRA

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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SECTION 1.3. would provide that rules adopted by an agency authorized to implement and enforce
State and federal environmental laws that impose a more restrictive standard, limitation, or requirement
than imposed by federal law and that are adopted to address a serious and unforeseen threat to public
health, safety, or welfare are subject to the same limitations and legislative review requirements set out
in Section 1.1 of the bill that apply to a rule or set of rules with a projected aggregate financial cost equal
to or greater than ten million dollars during any five-year period.

SECTION 1.4. would make clarifying and organizational changes to two sections of the statute
governing the periodic review and expiration of rules process.

SECTION 1.5. would provide that the requirements of Sections 1.1, 1.3, and 1.4 of the bill apply to
rules adopted or undergoing the periodic review and expiration of rules process on or after that date.

PART II. BUSINECC REGULATION

EXEMPT CERTAIN BUILDING CODE CLASSIFICATIONS FROI ENERGY EFFICIENCY
STANDARDS

Section 2.1. would require the Building Code Council to exempt the following use and occupancy
classifications from the requirements of the Energy Conservation Code: Factory Group F, Storage Group
S, and Utility and Miscellaneous Group U.

STREAMLINE MORTGAGE NOTICE REQUIREMENTS

Section 2.2. would remove a duplicative notice requirement required to be made by a servicer of a home
loan. The statement mailing requirement and borrower notification requirement are satisfied when the
person complies with the federal disclosure requirements.

AUTHORIZE NORTH CAROLINA DISTILLERIES TO BETTER COMPETE NATIONALLY
AND INTERNATIONALLY

Section 2.3.(a) would authorize the holder of a distillery permit to sell spirituous liquor in closed
containers, at wholesale or retail, for delivery outside the State. When sold for delivery outside the
State, the retail price would be the distiller's price, and would not include the additional markups and
charges that make up the uniform State price for spirituous liquor.

This section would also allow distilleries to sell one bottle per year of each product the distillery
produces to customers who take a tour of the distillery. Under current law, touring customers are
limited to purchasing only one bottle per year of any product the distillery produces.

This section would become effective July 1, 2016.

PART III. STATE AND LOCAL GOVERNMENT REGULATT)N

DIRECT THE MEDICAL CARE COMMISSION TO ADOPT THE RECOMMENDATIONS OF
THE AMERICAN SOCIETY OF HEALTHCARE ENGINEERS FACILITY GUIDELINES
INSTITUTE
Sections 3.1.(a) through 3.1.(e) would:
e Direct the Medical Care Commission to repeal a suite of rules that regulate licensing of hospitals
pertaining to physical plant, general requirements, and construction requirements (Hospital
Facilities Rules) by December 31, 2016, and to replace those particular rules with temporary
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(and subsequently permanent) rules by incorporating, by reference, all the applicable standards,
rules, and requirements of the most current edition of the American Society for Healthcare
Engineering's Facility Guidelines Institute Guidelines for Design and Construction of Hospitals
and Qutpatient Facilities (Guidelines).

e Provide that the rules adopted to replace the Hospital Facilities Rules with the Guidelines would
be exempt from the provisions of the Administrative Procedure Act (Act) under Chapter 150B of
the General Statutes that require the preparation of fiscal notes.

e Provide that until the Hospital Facilities Rules are repealed and replaced by the Guidelines, the
Hospital Facilities Rules would not be subject to the statutory periodic rules review required by
the Act.

ELIMINATE EFFICIENCY STANDARDS HAVING BEEN MET OR EXCEEDED BY STATE
BUILDINGS
Section 3.2.(a) would repeal G.S. 143-64.12 that:
o Directs the State Energy Office of the Department of Environmental Quality to develop a
comprehensive program to manage energy, water, and other utility use for State agencies and
State institutions of higher learning.
¢ Directs the Department of Administration (Department) to develop and implement policies to
ensure that State purchasing practices improve efficiency regarding energy, water, and other
utility use and take the cost of the product over the economic life of the product into
consideration.
e Requires the Department to conduct an energy audit of each State agency or State institutions of
higher learning once every 5 years.
Section 3.2.(b) would make a conforming change.

REPEAL CERTAIN EDUCATIONAL TESTING LAWS
Section 3.3. would remove a provision from an education testing statute that encourages local
administrative units to continue to develop local testing programs designed to diagnose student needs.

PART IV. AGRICULTURE, ENF™“7Y,
ENVIRONMENTAL, AND NATURAL RESOUR“ ™ © REGULATION

REPEAL RECYCLING REQUIREMENTS FOR DISCARDED COMPUTER EQUIPMENT
AND TELEVISIONS
Section 4.1.(a) would repeal requirements for computer and television manufacturers to collect and

recycle their products discarded by consumers in the State.
Section 4.1.(b) would repeal a ban on disposal of computers in landfills.
Section 4.1.(c) would repeal a ban on disposal of televisions in landfills.

Section 4.1.(d) would repeal a ban on disposal of computers by incineration in an inciner Hr for which
a solid waste permit is required.

Section 4.1.(e) would repeal a ban on disposal of televisions by incineration in an incinerator for which
a solid waste permit is required.

Section 4.1.(f) would repeal a reporting requirement for local governments regarding per inent
recycling programs for discarded computer equipment and televisions.
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REPEAL YARD WASTE PERMITTING REQUIREMENTS

Section 4.2.(a) would define "yard waste" as land-clearing debris, including stumps, limbs, leaves,
grass, and untreated wood, and yard trash, including brush, grass, tree limbs, and similar vegetative
material.

Section 4.2.(b) would provide that yard waste diverted from the waste stream or collected as source
separated material would not be subject to a solid waste permit for transfer, treatment, processing,
storage, or disposal in a permitted solid waste management facility. The provision, however, would not
limit the authority of any local government to manage yard waste. Yard waste as defined under the bill
would include land-clearing debris, including stumps, limbs, leaves, grass, and untreated wood, and yard
trash including brush, grass, tree limbs, and similar vegetative material.

Pursuant to provisions in the Administrative Code, facilities that accept yard waste could, depending on
the type and amount of material accepted and the size of the facility, be required to obtain a solid waste
permit for a treatment and processing facility, a land clearing and inert debris landfill, or could be
required to file a Yard Waste Notification.

Section 4.2.(c) would provide that the section becomes effective July 1, 2017, and would apply to the
transfer, treatment, processing, storage, or disposal of yard waste occurring on or after that date.

ELIMINATE OUTDATED PROVISIONS OF THE COASTAL AREA MANAGEMENT ACT
Section 4.3.(a) would repeal the statute that originally required coastal counties to develop a land-use
plan or directed the Coastal Resources Commission to prepare and adopt a land-use plan for a county
that failed to do so.

Section 4.3.(b) would repeal a conforming statute that authorizes the Secretary of Environmental
Quality to make grants to local government units to assist in the development of local plans.

REPEAL PASTURE POINTS PROVISION

Section 4.4. would repeal a 2001 provision that directed the Soil and Water Conservation Commission
to approve a point system applicable to pasture management practices no later than September 1, 2002.
The point system was never implemented.

REPEAL RESTRICTION ON PET TURTLE SALES

Section 4.5. would direct the Commission for Public Health to repeal two rules prohibiting the sale of
all turtles for purposes other than scientific, educational, or food purposes. The Food and Drug
Administration prohibits the sale of turtles with a carapace length of less than four inches as pets (21
C.F.R. 1240.62).

LIMIT MOTOR VEHICLE INSPECTIONS

Section 4.6.(a) would remove the following counties from the list of counties in which motor vehicle
emissions inspections are required: Burke, Cleveland, Rutherford, Stokes, Surry, and Wilkes.

Section 4.6.(b) would require the Department of Environmental Quality (DEQ) to prepare and submit a
revised State Implementation Plan based on the removal of counties from the emissions inspection
program to the United States Environmental Protection Agency (USEPA) by December 31, 2016.
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Section 4.6.(c) would provide that the removal of counties from the emissions inspection program
would become effective on the later of July 1, 2017, or the first day of a month that is 60 days after DEQ
certifies to the Revisor of Statutes that USEPA has approved the revised State Implementation Plan.

PART V. E* ™ "NA™T" CONSQ" "™*TE, AND A™""ND REPOR™ ™" THE
~ ENVIRONMENTAL REV*™"W COMMISSION

Sections 5.1 through 5.10 would eliminate the following reports:

Cost of implementing the Mining Act of 1971 by the Department of Environmental Quality
(DEQ). '

The implementation of the sustainable energy efficient buildings program by the Department of
Administration (DOA).

Systemwide municipal and domestic wastewater collection system permit program by the
Environmental Management Commission (EMC).

Reducing vehicle emissions from state employee and private sector vehicles by the Department
of Transportation (DOT).

Purchase of new motor vehicles and fuel savings by DOA.
State of the Environment Report by DEQ.
Fish kill activity by DEQ.

Developing engineering standards governing municipal and domestic systems to allow regional
interconnection by the EMC.

Implementation of the North Carolina Beach and Inlet Management Plan by DEQ.

Informal review process for agency review of engineering work.

Sections 5.11 through 5.18 would make consolidate and make other changes to the following reports:

The Coastal Resources Commission, EMC, and Marine Fisheries Commission report on progress
in developing and implementing the Coastal Habitat Protection Plans would be consolidated with
the report requiring DEQ to report on any significant changes in the Plans.

DEQ's report on the cost of the State's environmental permitting programs would be consolidated
with the report on the time required to process all permit applications in the One-Stop for Certain
Environmental Permits Programs. The annual reports would become due biennially with the first
combined report due no later than January 1, 2017.

The EMC's report on permits and renewals for facilities discharging to surface waters would be
consolidated with the report on the operation and activities of the Commission. The quarterly
reports would become due annually with the first combined report due no later than January 1,
2017.

DEQ's report on the status of solid waste management would be consolidated with the reports on
recycling of computer equipment and televisions, the Brownfields Property Reuse Act, the
Inactive Hazardous Waste Response Act of 1987, the Dry-Cleaning Solvent Cleanup Act of
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1997, and the implementation and cost of the hazardous waste management program. The
combined report would be due annually with the first report due no later than January 15, 2017.

DEQ's report on the Sedimentation Pollution Control Act of 1973 would be consolidated with
EMC's report on stormwater control. The first annual combined report would be due no later
than October 1, 2016.

DEQ's reports on the development of the State water supply plan and the development of
basinwide hydrological models would be consolidated with the report on basinwide water quality
management submitted by the EMC and DEQ. The first annual combined report would be due no
later than November 1, 2016,

DEQ's report on accounts in the Water Infrastructure Fund would be consolidated with the State
Water Infrastructure Authority's reports of its activity and findings. The first annual combined
report would be due no later than October 1, 2016 and the combined report would also be
received by the Joint Legislative Oversight Committee on Agriculture and Natural and Economic
Resources (ANER Oversight Committee) and the Fiscal Research Division.

The Soil and Water Conservation Commission's reports on the Agriculture Cost Share Program
for Nonpoint Source Pollution Control Program and the Community Conservation and
Assistance Program would be consolidated with the comprehensive report on the Agricultural
Water Resources Assistance Program by the Division of Soil and Water Conservation of the
Department of Agriculture and Consumer Services. The first annual combined report would be
due no later than January 31, 2017.

Sections 5.19 through 5.23 would make the following changes to reports:

Decrease reporting frequency on the terminal groins pilot project by the Coastal Resources
Commission from annually to every 5 years.

Decrease reporting frequency on the parks system plan by the Department of Natural and
Cultural Resources from annually to every five years and add the ANER Oversight Committee as
a recipient of the report.

Redirect interagency report on superfund cost share to the ANER Oversight Committee.

Redirect reports on expenditures from the Bernard Allen Emergency Drinking Water Fund to the
ANER Oversight Committee.

Redirect report on the Parks and Recreation Trust Fund to the ANER Oversight Committee.

PART VI. SEVERABILITY CLAUSE AND EFFECTIVE DATE

Section 6.1. would add a severability clause to the bill.

Section 6.2. would provide that the bill would be effective when it becomes law, except as otherwise
specified.
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HOUSE BILL 161

Short Title:  Adopt State Cat. (Public)

Sponsors: Representatives Richardson and Glazier (Primary Sponsors).

For a comnlete list of Sponsors, refer to the North Carolina General Assemblv Web Site.

Referred to:  Wildlife Resources, if favorable. Rules, Calendar, and Operations of the House.

March 9, 2015

A BILL TO BE ENTITLED
AN ACT ADOPTING THE BOBCAT AS THE OFFICIAL STATE CAT OF THE STATE OF
NORTH CAROLINA.

Whereas, the bobcat is a member of the North American cat family and is found
throughout North Carolina, especially in the wooded habitats of the coastal plain and
mountains; and

Whereas, the bobcat is easily recognized by its short "bobbed" tail, round face with
long hairs that resemble "sideburns," and pointed ears; and

Whereas, bobcats are somewhat larger than domestic cats, standing from 20 to
almost 30 inches at the shoulder and weighing up to 40 pounds, with males being slightly larger
than females; and

Whereas, bobcats are carnivores usually preying on rabbits and mice, but are also
known to eat other animals, including deer, birds, raccoons, opossums, squirrels, and reptiles;
and

Whereas, bobcats are active throughout the day, but are most active at dawn and
dusk; and

Whereas, adopting the bobcat as the official State cat of North Carolina would help
bring about awareness of this magnificent and beneficial animal; Now, therefore,

The General Assembly of North Carolina enacts:
SECTION 1. Chapter 145 of the General Statutes is amended by adding the
following new section to read:
"§_11: AQ Clrndn nndé
The bobcat is adopted as the 0“1l cat of the ©*~*2 ~¥™~== T~-plina."”
SECTION 2. This act is etfective when it becomes law.
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Senate Committee on Rules and Operations of the Senate
Wednesday, June 8, 2016 at 1:00 PM
Room 1027/1128 of the Legislative Building
MINUTES

The Senate Committee on Rules and Operations of the Senate met at 1:00 PM on June 8, 2016 in
Room 1027/1128 of the Legislative Building. Nine members were present.

Senator Tom Apodaca, Chair, presided.

HB 169 ™ —"itory Reduction Act of 2016.

Senator Brent Jackson was recognized to explain the bill. Senator Hise moved to adopt the
proposed committee substitute (PCS) for discussion and the motion carried. The PCS makes the
following changes: deletes to the provision allowing distilleries to sell one bottle of each product
annually to consumers who tour the distillery; deletes Section 3.2 which would I ‘e repealed
G.S. 143-64 and involved Department of Environmental Quality’s utility management program
for State agencies, the Department of Administration policy development of improved utility
purchases, and required energy audits of State agencies every five years; repeals a milk report
requirement; and removes Robeson and Stanly counties from a list of counties requiring motor
vehicle emissions inspections. Senator McKissick moved for a favorable report and the motion
carried. A copy of the PCS and the summary is attached.

The meeting adjourned at 1:18 p.m.

RO —

Senator Tom A odaca Chair
Presiding ™







Senate Committee on Rules and Operations of the Senate
Wednesday, June 8, 2016 at 1:00 PM
Room 1027/1128 of the Legislative Building
MINUTES

The Senate Committee on Rules and Operations of the Senate met at 1:00 PM on June 8, 2016 in
Room 1027/1128 of the Legislative Building. Nine members were present.

Senator Tom Apodaca, Chair, presided.

HB 169 Regulatory Reduction Act 0€?716.

Senator Brent Jackson was recognized to explain the bill. Senator Hise moved to adopt the
proposed committee substitute (PCS) for discussion and the motion carried. The PCS makes the
following changes: deletes to the provision allowing distilleries to sell one bottle of each product
annually to consumers who tour the distillery; deletes Section 3.2 which would have repealed
G.S. 143-64 and involved Department of Environmental Quality’s utility management program
for State agencies, the Department of Administration’s policy development of improved utility
purchases and required energy audits of State agencies every five years; repeals a milk report
requirement; and removes Robeson and Stanly counties from a list of counties requiring motor
vehicle emissions inspections. Senator McKissick moved for a favorable report and the motion
carried. A copy of the PCS and the summary is attached.

The meeting adjourned at 1:18 p.m.

Senator Tom Apodaca, Chair DeAnne Mangum, Committee Clerk
Presiding
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HB 169 Regulatory Reduction Act of 2016. Representative Hager
Representative Presnell
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HOUSE BILL 169:
negulatory neduction Act of 2016.

2016-2017 General Assembly

Committee: Senate Rules and Operations of the Senate Date: June &, 2016

Introduced by: Prepared by: Jeff Hudson,

Analysis of: PCS to Fitth Edition Jenni  McGinnis,
H169-CSTQ-45 [v.2] Jennifer Mundt,

Chris Saunders, and
Layla Cummings
Legislative Staff

SUMMARY: The Proposed Committee Substitute (PCS) to House Bill 169 would amend a num
State laws related to business regulation; State and local government regulation; and agricultural,
energy, environmental, and natural resources regulation

The PCS makes the following changes from the Fifth Edition:

o Deletes a provision allowing distilleries to annually sell one bottle of each prc ¢t produced by
the distillery to consumers who tour the distillery.

o Deletes Section 3.2, which would have repealed G.S. 143-64, that:

. o Directs the Department of Environmental Quality to develop a comprehensive program
to manage energy, water, and other utility use for State agencies and State institutions
of higher learning.

o Directs the Department of Administration to develop policies to ensure that St '
purchasing practices improve efficiency regarding energy, water, and other utility use
and take the cost of the product over the economic life of the product into
consideration.

o Requires the Department of Administration to conduct an energy audit of each State
agency or State institutions of higher learning once every 5 years.

e Repeals a requirement that buyers of milk for processing and distribution report on the
quantities of the various classifications of milk purchased and the class in hich milk v
distributed or sold.

e Removes Robeson County and Stanly County from the list of counties in which motor vehicle
emissions inspections are required.

S

I Karen Cochrane-Brown Legislative Analysis
Director Division
H169 - sMTa-115 CcSsSTa-45 =V=2 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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BILL ANALYSIS:

ART 1. A™MINISTRATIVE REFORMS

RESTRICTIONS ON RULES WITH SUBSTANTIAL FINANCIAL COSTS
SECTION 1.1. would place the following restrictions on rules that would have a substantial projected
financial cost:

e Prohibit an agency from adopting a rule or set of rules with a projected aggregate financial cost
equal to or greater than one hundred million dollars during any five-year period.

e Place the following requirements on an agency adopting a rule or set of rules with a projected
aggregate financial cost equal to or greater than ten million dollars during any five-year period.

o [f the agency is a board or commission, the rule or set of rules must be approved by at
least sixty percent of those voting.

o Ifthe agency is headed by a member of the Council of State, the Council of State member
must sign a certification indicating the review and support of the rule or set of rules.

o For other agencies, the Governor must sign a certification indicating the review and
support of the rule or set of rules.

e Provide that a rule or set of rules with a projected aggregate financial cost equal to or greater
than ten million dollars during any five-year period is automatically subject to legislative review
as if ten letters of objection had been received.

SECTION 1.2. would prohibit an agency from incorporating all or part of a code, standard, or .
regulation adopted by the federal government, unless the agency establishes a procedure by which any
change by the federal goverr ent is reviewed and approved by the agency within 30 days of the change.

SECTION 1.3. would provide that rules adopted by an agency authorized to implement and enforce
State and federal environmental laws that impose a more restrictive standard, limitation, or requirement
than imposed by federal law and that are adopted to address a serious ¢ | unforeseen threat to public
health, safety, or welfare are subject to the same limitations and legislative review requirements set out
in Section 1.1 of the bill that apply to a rule or set of rules with a projected aggregate financial cost equal
to or greater than ten million dollars during any five-year period.

SECTION 1.4. would make clarifying and organizational changes to two sections of the statute
governing the periodic review and expiration of rules process.

SECTION 1.5. would provide that the requirements of Sections 1.1, 1.3, and 1.4 of the bill apply to
rules adopted or undergoing e periodic review and expiration of rules process on or after that date.

PART II. BUSINESS PFGUL ATINN

EXEMPT CERTAIN BUILDING CODE CLASSIFICATIONS FROM ENERGY EFFICIENCY
STANDARDS

Section 2.1. would require 1e Building Code Council to exempt the Hllowing use and occupancy
classifications from the requirements of the Energy Conservation Code: Factory Group F, Storage Group
S, and Utility and Miscellaneous Group U.

STREAMLINE MORTGAGE NOTICE REQUIREMENTS
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Section 2.2. would remove a duplicative notice requirement required to be made by a servicer of a home
loan. The statement mailing requirement and borrower notification requirement are satisfi  when the
person complies with the federal disclosure requirements.

AUTHORIZE NORTH CAROLINA DISTILLERIES TO BETTER COMPETE NATIONALLY
AND INTERNATIONALLY

Section 2.3.(a) would authorize the holder of a distillery permit to sell spirituous liquor in closed
containers, at wholesale or retail, for delivery outside the State. When sold for delivery 1itside e
State, the retail price would be the distiller's price, and would not include the additional markups and
charges that make up the uniform State price for spirituous liquor.

This section would become effective July 1, 2016.

PAPT I STATE AND LC*" “YERNMENT REGULA™" ™™

DIRECT THE MEDICAL CARE COMMISSION TO ADOPT THE RECOMMI DATIONS OF
THE AMERICAN SOCIETY OF HEALTHCARE ENGINEERS FACILITY GU ELINES
INSTITUTE

Sections 3.1.(a) through 3.1.(e) would:

e Direct the Medical Care Commission to repeal a suite of rules that regulate licensing “hospitals
pertaining to physical plant, general requirements, and construction requirements (Hospital
Facilities Rules) by December 31, 2016, and to replace those particular rules with t por:
(and subsequently permanent) rules by incorporating, by reference, all the applicable standards,
rules, and requirements of the most current edition of the American Society for Healthcare
Engineering's Facility Guidelines Institute Guidelines for Design and Construction of Hospitals
and QOutpatient Facilities (Guidelines).

e Provide that the rules adopted to replace the Hospital Facilities Rules with the Guidelines wou |
be exempt from the provisions of the Administrative Procedure Act (Act) under Chapter 150B of
the General Statutes that require the preparation of fiscal notes.

e Provide that until the Hospital Facilities Rules are repealed and replaced by the Guidelines,
Hospital Facilities Rules would not be subject to the statutory periodic rules review required by
the Act.

REPEAL C.]TAIN EDUCATIONAL TESTING LAWS
Section 3.3. would remove a provision from an education testing statute that encourages local
administrative units to continue to develop local testing programs designed to diagnose student needs.

papT v AGRICULTU™® ENERCVY
ENVIRONMENTAL, AND NATURAL RESO!' ™7+ REGU" ™"

REPEAL RECYCLING REQUIREMENTS FOR DISCARDED COMPUTER EQUIPMENT
AND TELEVISIONS

Section 4.1.(a) would repeal requirements for computer and television manufacturers to collect ai
recycle their products discarded by consumers in the State.

Section 4.1.(b) would repeal a ban on disposal of computers in landfills.

Section 4.1.(c) would repeal a ban on disposal of televisions in landfills.
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Section 4.1.(d) would repeal a ban on disposal of computers by incineration in an incinerator for which
a solid waste permit is required.

Section 4.1.(e) would repeal a ban on disposal of televisions by incineration in an incinerator for which
a solid waste permit is required.

Section 4.1.(f) would repeal a reporting requirement for local governments regarding permanent
recycling programs for discar :d computer equipment and televisions.

REPEAL YARD WASTE 1 RMITTING REQUIREMENTS

Section 4.2.(a) would define "yard waste" as land-clearing debris, including stumps, limbs, leaves,
grass, and untreated wood, and yard trash, including brush, grass, tree limbs, and similar vegetative
material.

Section 4.2.(b) would provide that yard waste diverted from the waste stream or collected as source
separated material would not be subject to a solid waste permit for transfer, treatment, processing,
storage, or disposal in a permitted solid waste management facility. The provision, however, would not
limit the authority of any local government to manage yard waste. Yard waste as defined under the bill
would include land-clearing « bris, including stumps, limbs, leaves, grass, and untreated wood, and yard
trash including brush, grass, tree limbs, and similar vegetative material.

Pursuant to provisions in the Administrative Code, facilities that accept yard waste could, depending on
the type and amount of material accepted and the size of the facility, be required to obtain a solid waste
permit for a treatment and ocessing facility, a land clearing and inert debris landfill, or could be
required to file a Yard Waste Notification.

Section 4.2.(c) would provic that the section becomes effective July 1, 2017, and would apply to the
transter, treatment, processing, storage, or disposal of yard waste occurring on or after that date.

ELIMINATE OUTDATED PROVISIONS OF THE COASTAL AREA MANAGEMENT ACT
Section 4.3.(a) would repeal the statute that originally required coastal counties to develop a land-use
plan or directed the Coastal esources Commission to prepare and adopt a land-use plan for a county
that failed to do so.

Section 4.3.(b) would repeal a conforming statute that authorizes the Secretary of Environmental
Quality to make grants to local government units to assist in the development of local plans.

REPEAL PASTURE POINTS PROVISION

Section 4.4. would repeal a 2001 provision that directed the Soil and Water Conservation Commission
to approve a point system aj licable to pasture management practices no later than September 1, 2002.
The point system was never 1plemented.

REPEAL RESTRICTION 'N PET TURTLE SALES

Section 4.5. would direct the Commission for Public Health to repeal two rules prohibiting the sale of
all turtles for purposes other than scientific, educational, or food purposes. The Food and Drug
Administration prohibits the sale of turtles with a carapace length of less than four inches as pets (21
C.F.R. 1240.62).
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LIMIT MOTOR VEHICLE INSPECTIONS

Section 4.6.(a) would remove the following counties from the list of counties in which motor vehicle
emissions inspections are required: Burke, Cleveland, Robseon, Rutherford, Stanly, Stokes, Surry, and
Wilkes.

Section 4.6.(b) would require the Department of Environmental Quality (DEQ) to prepare and submit a
revised State Implementation Plan based on the removal of counties from the emissions inspection
program to the United States Environmental Protection Agency (USEPA) by December 31, 2016.

Section 4.6.(c) would provide that the removal of counties from the emissions inspection program
would become effective on the later of July 1, 2017, or the first day of a month that is 60 days after DEQ
certifies to the Revisor of Statutes that USEPA has approved the revised State Implementation Plan.

ELIMINATE REPORTS TO THE COMMISSIONER OF AGRICULTURE AS TO MILK
PURCHASED OR SOLD

Section 4.7 would repeal a requirement that buyers of milk for processing and distribution report on the
quantities of the various classifications of milk purchased and the class in which milk was distributed or
sold.

P*™T V. ELIMINATE, CONSOLIDATE, AND AMEND REPNPT¢ TN TLIw
ENVIPANMENTAT REVIEW COMMISSION

Sections 5.1 through 5.10 would eliminate the following reports:
e Cost of implementing the Mining Act of 1971 by the Department of Environmental Quality
(DEQ).

e The implementation of the sustainable energy efficient buildings program by the Department of
Administration (DOA).

e Systemwide municipal and domestic wastewater collection system permit progr: 1 by the
Environmental Management Commission (EMC).

e Reducing vehicle emissions from state employee and private sector vehicles by the Department
of Transportation (DOT).

e Purchase of new motor vehicles and fuel savings by DOA.
e State of the Environment Report by DEQ.
e Fish kill activity by DEQ.

e Developing engineering standards governing municipal and domestic systems to allow  :ional
interconnection by the EMC.

e Implementation of the North Carolina Beach and Inlet Management Plan by DEQ.

e Informal review process for agency review of engineering work.
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Sections 5.11 through 5.18 would make consolidate and make other changes to the following reports:

The Coastal Resources Commission, EMC, and Marine Fisheries Commission report on progress
in developing and implementing the Coastal Habitat Protection Plans would be consolidated with
the report requiring DEQ to report on any significant changes in the Plans.

DEQ's report on the cost of the State's environmental permitting programs would be consolidated
with the report on the time required to process all permit applications in the One-Stop for Certain
Environmental Permits Programs. The annual reports would become due biennially with the first
combined report due no later than January 1, 2017.

The EMC's report on permits and renewals for facilities discharging to surface waters would be
consolidated with the report on the operation and activities of the Commission. The quarterly
reports would become due annually with the first combined report due no later than January 1,
2017.

DEQ's report on the status of solid waste management would be consolidated with the reports on
recycling of comput: equipment and televisions, the Brownfields Property Reuse Act, the
[nactive Hazardous Waste Response Act of 1987, the Dry-Cleaning Solvent Cleanup Act of
1997, and the implementation and cost of the hazardous waste management program. The
combined report would be due annually with the first report due no later than January 15, 2017.

DEQ's report on the Sedimentation Pollution Control Act of 1973 would be consolidated with
EMC's report on stormwater control. The first annual combined report would be due no later
than October 1, 2016.

DEQ's reports on the development of the State water supply plan and the development of ‘

basinwide hydrological models would be consolidated with the report on basinwide water quality
management submittt by the EMC and DEQ. The first annual combined report would be due no
later than November 1, 2016.

DEQ's report on accounts in the Water Infrastructure Fund would be consolidated with the State
Water Infrastructure Authority's reports of its activity and findings. The first annual combined
report would be due no later than October 1, 2016 and the combined report would also be
received by the Joint Legislative Oversight Committee on Agriculture and Natural and Economic
Resources (ANER Oversight Committee) and the Fiscal Research Division.

The Soil and Water Conservation Commission's reports on the Agriculture Cost Share Program
for Nonpoint Sour.  Pollution Control Program and the Community Conservation and
Assistance Program would be consolidated with the comprehensive report on the Agricultural
Water Resources Assistance Program by the Division of Soil and Water Conservation of the
Department of Agriculture and Consumer Services. The first annual combined report would be
due no later than Jar iry 31, 2017.

Sections 5.19 through 5.24 would make the following changes to reports:

Decrease reporting frequency on the terminal groins pilot project by the Coastal Resources
Commission from annually to every 5 years.

Decrease reporting frequency on the parks system plan by the Department of Natural and
Cultural Resources from annually to every five years and add the ANER Oversight Committee as
a recipient of the report.

Redirect interagency report on superfund cost share to the ANER Oversight Committee.
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e Redirect reports on expenditures from the Bernard Allen Emergency Drinking Water Fund to the
ANER Oversight Committee.

e Redirect report on the Parks and Recreation Trust Fund to the ANER Oversight Committee.

e Eliminate report on the use of funds derived from energy conservation savings.

PART VL. SEVERABILITY CLAUSE AND EFFEC™"E DATE

Section 6.1. would add a severability clause to the bill.

Sectic— < * would provide that the bill would be effective when it becomes law, except as otherwise
specitied.
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[ (ii) is paid for by the borrower at the time the service is provided, and
2 (i11) 1s not charged to the borrower's loan account.
3 (2) All amounts received by a servicer on a home loan at the address where the
4 borrower has been instructed to make payments shall be accepted and credited,
5 or treated as credited, within one business day of the date received, provided
6 that the borrower has made the full contractual payment and has provided
7 sufficient information to credit the account. If a servicer uses the scheduled
8 method of accounting, any regularly scheduled payment made prior to the
9 scheduled due date shall be credited no later than the due date. Provided,
[0 however, that if any payment is received and not credited, or treated as credited,
I the borrower shall be notitied within 10 business days by mail at the borrower's
12 last known address of the disposition of the payment, the reason the payment
13 was not credited, or trcated as credited to the account, and any actions
14 necessary by the borrower to make the loan current.
15 (2a)  The notification required by subdivision (2) of this section is not necessary if (i)
16 the servicer complics with the terms of any agreement or plan made with the
17 borrower and has applied and credited payments received in the manner
18 required, and (ii) the servicer is applying and crediting payments to the
19 borrower's account in compliance with all applicable State and federal laws,
20 including bankruptcy laws, and if at least one of the following occurs:
21 a. The borrower has entered into a written loss mitigation, loan
22 modification, or forebearance agreement with the servicer that itemizes
23 all amounts due and specifies how payments will be applied and
24 credited;
25 b. The borrower has elected to participate in an alternative payment plan,
26 such as a biweekly payment plan, that specifies as part of a written
27 agreement how payments will be applied and credited; or
28 c. The borrower is making payments pursuant to a bankruptcy plan.
29 (3) Failure to charge the fee or provide the information within the allowable time
30 and in the manner required under subdivision (1) of subsection (a) of this
31 section constitutes a waiver of such fee.
32 (4) All fees charged by a scrvicer must be otherwise permitted under applicable law
33 and the contracts between the parties. Nothing herein is intended to permit the
34 application of payments or method of charging interest which is less protective
35 of the borrower than the contracts between the parties and other applicable law.
36 (%) The obligations of mortgage servicers set forth in G.S. 53-244.110.
37 (6) The statement mailing requirement and borrower notification requirem~=*- of
38 this section are deemed satisfied by compliance -**-_the disclosure
39 requirements contained in Regulation Z, 12 C.F.R. § 1026.41."
40

41 AUTHORIZE NORTH CAROLINA DISTILLERIES TO BETTER COMPETE
42 NATIONALLY AND INTERNATIONALLY

43 SECTION 2.3.(a) G.S. I8B-1105 reads as rewritten:

44 "§ 18B-1105. Authorization of distillery permit.

45 (a) Authorized Acts. — The holder of a distillery permit may do any of the following:

46 (n Manufacture, purchase, import, possess and transport ingredients and
47 equipment used in the distillation of spirituous liquor

48 (2) Sell, deliver and ship spirituous liquor in closed containers at wholesale to
49 exporters and local boards within the State—and—subjeetto-the-laws—ef-other
50 jurisdietions;—at—whelesale—or—retatl —to—private —or—public—agencies—or
51 establishments-of otherstates-ornations S+t
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(2a)  Sell spirituous liquor in closed containers
laws of other jurisdictions, for delivery outside the State.

3) Transport into or out of the distillery the maximum amount of liquor allowed
under federal law, if the transportation is related to the distilling process.

4) Sell spirituous liquor distilled at the distillery in closed containers to visitors
who tour the distillery for consumption off the premises. Sales under this
subdivision are allowed only in a county where the establishment of a county or
municipal ABC store has been approved pursuant to G.S. 18B-602(g) and are
subject to the time and day restrictions in G.S. 18B-802. Spirituous liquor sold
under this subdivision shall (i) be listed as a code item for sale in the State, (i
be sold at the price set by the Commission for the code item | suant !
G.S. 18B-804(b), and (iii) have affixed to its bottle a sticker that bears the
words "North Carolina Distillery Tour Commemorative Spirit" in addition
any other labeling requirements set by law. Consumers purchasing spirituous
liquor under this subdivision are limited to purchasing, and the selling distillery
is limited to selling to each consumer, no more than one bottle of spirituous
liquor per 12 month period. The distillery shall use a commonly adopted
standard point of sale systcm to maintain searchable electronic records captured
at the point of sale, to include the purchaser's name, drivers license number, and
date of birth for at least 12 months from the date of purchase. © 2 Commission
shall adopt rules regulating the retail sale of spirituous liquor 1 der this
subdivision.

(b) Distilleries for Fuel Alcohol. — Any person in possession of a Federal Operating Permit
pursuant to Title 27, Code of Federal Regulations, Part 19 (April 1, 2010 Edition), shall obtain a
fuel alcohol permit before manufacturing any alcohol. The permit shall entitle the pe ittee to
perform only those acts allowed by the Federal Operating Permit, and all conditions of the Federal
Operating Permit shall apply to the Statc permit."”

SECTION 2.3.(b) G.S. 18B-804 is amended by adding a new subsection to read:

"§ 18B-804. Alcoholic beverage pricing.

(a) Uniform Price of Spirituous Liquor. — The retail price of spirituous liquor sold in ABC
stores and permitted distilleries shall be uniform throughout the State, unless otherwise -ovided
by the ABC law.

(b) Sale Price of Spirituous Liquor. — The sale of spirituous liquor, including antique
spirituous liquor, sold at the uniform State price shall consist ot the following components:

(1) The distiller's or the antique spirituous liquor seller's price.

(2) The freight and bailment charges of the State warehouse as determined by the
Commission.

(3) A markup for local boards as determined by the Commission.

4) The tax levied under G.S. 105-113.80(c), which shall be levied on the sum of
subdivisions (1), (2), and (3).

(5) An additional markup for local boards equal to three and one-half perc 3
1/2%}) of the sum of subdivisions (1), (2), and (3).

(6) A bottle charge of one cent (1¢) on each bottle containing 50 milliliters or less
and five cents (5¢) on each bottle containing more than 50 milliliters.

(6a)  The bailment surcharge.

(6b)  An additional bottle charge for local boards of one cent (1¢) on each bottle
containing 50 milliliters or less and five cents (5¢) on each bottle containing
more than 50 milliliters.

(7) A rounding adjustment, the formula of which may be determined by the
Commission, so that the sale price will be divisible by five.

H169-PCS40653-TQ-45 [v.4] House Bill 169 Page 5
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(8) If the spirituous liquor is sold to a mixed beverage permittee for resale in mixed
beverages, a charge of twenty dollars ($20.00) on each four liters and a
proportional sum on lesser quantities.

9) If the spirituous liquor is sold to a gucst room cabinet permittee for resale, a
charge of twenty dollars ($20.00) on each four liters and a proportional sum on
lesser quantities.

(bl)  Price of Spirituous Liquor Sold at Distillery. — When the holder of a distillery permit
sells spirituous liquor distilled at the distillery pursuant to G.S. 18B-1105(a)(4), the retail price of
the spirituous liquor shall be the uniform State price sct by subscction (a) of this section. However,
the holder of the distillery permit shall not be required to remit the components of the price set
torth by subdivisions (2), (3), (5), (6), (6a), (6b), and (7) of subsection (b) of this section.

(b2) Price of Spirituous Liquor Sold for Delivery Outside the State. — When the holder of a
distillery permit  s¢''~ _spirituous liquor for delivery outside the State pursuant to
G.S. 18B-1105(a)(2a), the retail price of the spirituous liquor shr!" ke the distiller's price.

(c) Sale Price of Fortified Wine. — The sale price of fortitied wine shall include the tax
levied by G.S. 105-113.80(b), as well as State and local sales taxes.

(d) Repealed by Session Laws 1985, ¢. 59,s.2."

SECTION 2.3.(c) G.S. 18B-800 reads as rewritten:

"§ 18B-800. Sale of alcoholic beverages in ABC stores.

(a) Spirituous Liquor. — Except as provided in Astiele—0—-Articles 10 ar? '' »f this
Chapter, spirituous liquor may be sold only in ABC stores operated by local boards.

(b) Fortified Wine. — In addition to spirituous liquor, ABC stores may sell fortified wine.
ABC stores may also sell wine products, irrespective of alcohol content by volume, which were
classified as fortified wine by the ABC Commission prior to July 7, 2004.

(c) Commission Approval. — No ABC store may sell any alcoholic beverage which has not
been approved by the Commission for sale in this State.
(d) xpired.

(e) Each ABC store shall display spirits which are distilled in North Carolina in an area
dedicated solely to North Carolina products."
SECTION 23.(d) The Alcoholic Beverage Control Commission shall adopt
temporary rules to amend its rules consistent with this section.
SECTION 2.3.(e) This scction becomes effective July 1, 2016.

PART III. STATE AND LOCAL GOVERNMENT REGULATION

DIRECT THE MEDICAL CARE COMMISSION TO ADOPT THE
RECOMMENDATIONS OF THE AMERICAN SOCIETY OF HEALTHCARE

ENGINEERS FACILITY GUIDELINES INSTITUTE
SECTION 3.1.(a) Definitions. — For purposes of this section and its implementation:
(n) "Hospital Facilities Rules" means all of the following:

a. 10A NCAC 13B .6001 — Physical Plant: Location.

b. 10A NCAC 13B .6002 — Physical Plant: Roads and Parking.

c. 10A NCAC 13B .6104 — General Requirements: Access and Safety.

d. 10A NCAC 13B .6201 — Construction Requirements: Medical, Surgical,
and Post-Partum Care Unit.

e. 10A NCAC 13B .6202 — Construction Requirements: Special Care Unit.

f. 10A NCAC 13B .6203 — Construction Requirements: Neonatal Level |
and Level II Nursery Unit.

g. 10A NCAC 13B .6204 — Construction Requirements: Neonatal Level [11
and Level IV Nursery.

h. 10A NCAC 13B .6205 — Construction Requirements: Psychiatric Unit.

Page 6 Housc Bill 169 H169-PCS40653-TQ-45 [v.4]
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L. I0A NCAC 13B .6206 — Construction Requirements: Surgical
Department Requirements.

] I0A NCAC 13B .6207 - Construction Requirements: Obstetric
Department Requirements.

k. I0A NCAC 13B .6209 - Construction Requirements: Emergency
Services.

. 10A NCAC 13B .6210 — Construction Requirements: Imaging Services.

m. I0A NCAC 13B .6211 — Construction Requirements: yoratory
Services.

n. 10A NCAC 13B .6212 — Construction Requirements: Morgue.

0. I0A NCAC 13B .6213 — Construction Requirements: Pharmacy
Services.

p. 10A NCAC 13B .6214 — Construction Requirements: Dietary Services.

g. 10A NCAC 13B .6215 — Construction Requirements: Administration.

r. 10A NCAC 13B .6216 — Construction Requirements: Medical Records
Services.

. 10A NCAC 3B .6217 — Construction Requirements: Central Medical
and Surgical Supply Services.

t. 10A NCAC 13B .6218 — Construction Requirements: General orage.

u. 10A NCAC 13B .6219 — Construction Requirements: Laundry Services.

v. I0OA NCAC 13B .6220 - Construction Requirements: Physical

Rehabilitation Services.
w. I0A NCAC 13B .6221 — Construction Requirements: Engineering

Services.
X. 10A NCAC 13B .6222 — Construction Requirements: Waste Processing.
y. 10A NCAC 13B .6223 — Construction Requirements: Details and
Finishes.
z. I0OA NCAC 13B .6224 - Construction Requirements: Elevator

Requirements.
aa. 10A NCAC 13B .6225 — Construction Requirements: Mechanical
Requirements.
bb. 10A NCAC 13B .6226 — Construction Requirements: Plumbing and
Other Piping Systems Requirements.
cc. I0A NCAC 13B .6227 — Construction Requirements: Electrical
Requirements.
2) "Guidelines" mcans the American Society for Healthcare Engineering's Facility
Guidelines Institute "Guidelines for Design and Construction of Hospitals and
Outpatient Facilities."

SECTION 3.1.(b) Repeal Hospital Facilities Rules. — The Secretary of H th and
Human Services and the Medical Care Commission shall repeal the Hospital Facilities Rules on or
before December 31, 2016.

SECTION 3.1.(c) Implementation and Rule-Making Authority. — Befo the effective
date of the repeal of the Hospital Facilities Rules required pursuant to subsection (b) of this
section, the Medical Care Commission shall adopt temporary rules to replace the Hospital
Facilities Rules and incorporate by reference all applicable rules, standards, and requirements of
the most current edition of the Guidelines. If temporary rules are not adopted before the repeal of
the Hospital Facilities Rules required pursuant to subsection (a) of this section, the Commission
shall utilize the 2014 Edition of the Guidelincs until such time as temporary rules are adopted.
Furthermore, the Commission shall adopt permanent rules pursuant to this section.

SECTION 3.1.(d) Additional Rule-Making Authority. — The Commission shall adopt
rules to replace the Hospital Facilities Rules. Notwithstanding G.S. 150B-19(4), the rules adopted

H169-PCS40653-TQ-45 {v.4] House Bill 169 Page 7
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SECTION 4.6.(c) This section becomes effective on the later of the following dates
and applies to motor vehicles inspected, or due to be inspected, on or after the effective date of this
act:

(1)  July 1,2017.

(2) The first day of a month that is 60 days after the Department of Environmental

Quality certifies to the Revisor of Statutes that the United States Environmental
Protection Agency has approved an amendment to the North Carolina State
Implementation Plan submitted as required by subsection (b) of this section.
The Department shall provide this notice along with the effective date of this
act on its Web site and by written or electronic notice to emissions inspection
mechanic licensc holders, emissions inspection station licensees, and
self-inspector licensees in the counties where motor vehicle emissions
inspection requirements are removed by this act.

ELIMINA E "72ORTS TO THE COMMISSIONER OF AC ICULTURE AS TO MILK

PURCHASED OR SOLD
SECTION 4.7. G.S. 106-261 is repealed.

PART V. ELIMINATE, CONSOLIDATE, AND AMEND REPORTS TO THE
ENVIRONMENTAL REVIEW COMMISSION

ELIMINATE ANNUAL REPORT ON MINING ACCOUNT PURSUANT TO THE
MINING ACT OF 1971 BY THE DEPARTMENT OF ENVIRONMENTAL QUALITY
SECTION 5.1. G.S. 74-54.1(c) is repealed.

ELIMINATE ANNUAL REPORT ON THE IMPLEMENTATION OF THE
SUSTAINABLE ENERGY EFFICIENT BUILDINGS PROGRAM BY THE
DEPARTMENT OF ADMINISTRATION

SECTION 5.2.(a) G.S. 143-135.39(f) and (g) are repealed.

SECTION 5.2.(b) G.S. 143-135.40(b) is repealed.

ELIMINATE QUARTERLY REPORT ON SYSTEMWIDE MUNICIPAL AND
DOMESTIC WASTEWATER COLLECTION SYSTEM PERMIT PROGRAM BY THE
ENVIRONMENTAL MANAGEMENT COMMISSION
SECTION 5.3. G.S. 143-215.9B reads as rewritten:
"§ 143-215.9B. Systemwide municipal and domestic wastewater collection system permit
program report.

The Environmental Management Commission shall develop and implement a permit program
for municipal and domestic wastewater collection systems on a systemwide basis. The collection
system permit program shall provide for performance standards, minimum design and
construction requirements, a capital improvement plan, operation and maintenance requirements,
and minimum reporting requirements. [n order to ensure an orderly and cost-effective phase-in of
the collection system permit program, the Commission shall implement the permit program over a
five-year period beginning 1 July 2000. The Commission shall issue permits for approximately
twenty percent (20%) of municipal and domestic wastewater collection systems that are in
operation on 1 July 2000 during each of the five calendar years beginning | July 2000 and shall
give priority to those collection systems serving the largest populations, those under a moratorium
imposed by the Commission under G.S. 143-215.67, and those for which the Department of
Environmental Quality has issued a notice of violation for the discharge of untreated wastewater.

TheCommisston—~shallreport—on—its- progres eveloptn  nd—implementing—the—eolection
Seslelnt peEm fogmmreoiieed b dhle seebioneqo o saeto ol coel aariel Spg e

Page 10 House Bill 169 HI169-PCS40653-TQ-45 [v.4]







o~ N bW -

1
12
13
14
5
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

General Assembly Of North Carolina Session 2015

"Section 11.1. The Environmental Management Commission shall develop engineering
standards governing municipal and domestic wastewater collection systems that will allow

1nterconnect10n of these systems ona reglonal basns —'Fhe—@emmﬁmﬁ—smﬂ-l—repeﬁ—eﬂ—m—pmgfess

ELIMINATE BIENNIAL REPORT ON IMPLEMENTATION OF THE NORTH
CAROLINA BEACH AND INLET MANAGEMENT PLAN BY THE DEPARTMENT OF
ENVIRONMENTAL QUALITY
SECTION 5.9. Section 13.9(d) of S.L. 2000-67 reads as rewritten:
"Section 13.9.(d) Each plan shall be as complete as resources and available information allow.

ELIMINATE ANNUAL REPORT ON INFORMAL REVIEW PROCESS FOR AGENCY
REVIEW OF ENGINEERING WORK
SECTION 5.10. Sections 29(j) and 29(k) of S.L. 2014-120 are repealed.

CONSOLIDATE REPORTS ON THE COASTAL HABITAT PROTECTION PLAN
SECTION 5.11.(a) G.S. 143B-279.8(¢) reads as rewritten:

"(e)  The Coastal Resources Commission, the Environmental Management Commission,
and the Marine Fisheries Commission shall report to the Joint Legislative Commission on
Governmental Operations and the Environmental Review Commission on progress in developing
and implementing the Coastal Habitat Protection Plans, including the extent to which the actions
of the three commissions are consistent with the Plans, on or before +-September-Septe~*er | of
each year-year in which any significant revisions to the Plans are made."

SECTION 5.11.(b) G.S. 143B-279.8(f) is repealed.

CONSOLIDATE AND REDUCE FREQUENCY OF REPORTS ON COST AND
IMPLEMENTATION OF ENVIRONMENTAL PERMITTING PROGRAMS
SECTION 5.12.(a) G.S. 143-215.3A(¢) reads as rewritten:

"(¢)  The Department shall report to the Environmental Review Commission and the Fiscal
Rescarch Division on the cost of the State's environmental permitting programs contained within
the Department on or before +Nevember-Jr—~— ' ~feach ~*4 ==bk~=~3 wreqr. The report shall
include, but is not limited to, fees set and established under this Article, tees collected under this
Article, revenues received from other sources for environmental permitting and compliance
programs, changes made in the fee schedule since the last report, anticipated revenues from all
other sources, interest earned and any other information requested by the General Assembly T~
Department shall submit this report with the report required by G.S. 143B-279.17 as a singie

report.”

SECTION 5.12.(b) G.S. 143B-279.17 reads as rewritten:
"§ 143B-279.17. Tracking and report on permit processing times.

The Department of Environmental Quality shall track the time required to process all permit
applications in the One-Stop for Certain Environmental Permits Programs established by
G.S. 143B-279.12 and the Express Permit and Certification Reviews established by
G.S. 143B-279.13 that are reccived by the Department. The processing time tracked shall include
(i) the total processing time trom when an initial permit application is received to issuance or
denial of the permit and (ii) the processing time from when a complete permit application is
received to issuance or denial of the permit. No later than Mareh——January | of each

Page 12 House Bill 169 H169-PCS40653-TQ-45 [v.4]




0 ~1 N N bW —

R S S I S S S S oY L W W W W W W W0 W N R D D MR DD DB — e e e e e e —
D OO I AU RWN—= OOV DHEWN—COVWOITAUNEAWN— OOV IANNDWN— OO

General Assembly Of North Carolina Session 2015

odd-numbered year, the Department shall report to the Fiscal Research Division of the General
Assembly and the Environmental Review Commission on the permit processing times required to
be tracked pursuant to this section._The Department shall submit this re~~- - *~~ -~port
required by G.S. 14” °'“ "A“~* -~ a single report."

SECTION 5.12.(c) lhe first combined report required by subsections (a) and (b) of
this section shall be submitted to the Environmental Review Commission and the Fiscal Research
Division no later than January 1, 2017.

CONSOLIDATE AND REDUCE FREQUENCY OF REPORTS B THE
ENVIRONMENTAL MANAGEMENT COMMISSION
SECTION 5.13.(a) G.S. 143B-282(b) reads as rewritten:
"(b)  The Environmental Management Commission shall submit quarterly-written reports

to its operation, activities, programs, and progress to the Environmental Review
Cemmission-Cor-—~""~"~~ - "ynr-- ' ~f -~~~k vyear The Environmental Management
Commission shall supplement the written reports required by this subsection with additional
written and oral reports as may be requested by the Environmental Review Commission.—Fhe

m&%%@%%&%—swﬁmmﬂﬁmd—%

SECT[ON 5 13. (b) G.S. 143-215. l(h) reads as rewritten:

"(h)  Each applicant for a new permit or the modification of an existing permit issued under
subsection (c) of this section shall include with the application: (i) the extent to which the new or
modified facility is constructed in whole or in part with funds provided or administered by the
State or a unit of local government, (ii) the impact of the facility on water quality, . 4 (iii) whether
there are cost-effective alternative technologies that will achieve greater protection of water
quality. The Commission shall prepare a—quartesly—an annual summary and analysis of the
information provided by applicants pursuant to this subsection. The Commission shall submit the
summary and analysis required by this subsection to the Environmental Review Cc mission
(ERC) as a part of each guarterly-annual report that the Commission is required to make to the
ERC under G.S. 143B-282(b)."

SECTION 5.13.(c) The first combined report required by subsections (a) and (b) of
this section shall be submitted to the Environmental Review Commission no later than January 1,
2017.

CONSOLIDATE WASTE MANAGEMENT REPORTS BY THE DEPA I'MENT OF
ENVIRONMENTAL QUALITY
SECTION 5.14.(a) G.S. 130A-309.06(c) rcads as rewritten:

"(¢)  The Department shall report to the Environmental Review Commission and t*~
Research Division on or before +5JanuaryJanuary 15 of each year on the status of so
management efforts in the State. The report shall include:

(H A comprehensive analysis, to be updated in each report, of solid waste
generation and disposal in the State projected for the 20-year period beginning
on  #y "t 1991

(2) The total amounts of solid waste recycled and disposed of and the methods of
solid waste recycling and disposal used during the calendar year prior to the
year in which the report is published.

3) An evaluation of the development and implementation of local solid waste
management programs and county and municipal recycling programs.

(4) An evaluation of the success of each county or group of counties in meeting the
municipal solid waste reduction goal established in G.S. 130A-309.04.

| PR |
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(2) A list of all facilities and abandoned sites certified by the Commission and the
status of contamination associated with each facility or abandoned site.

(3) An estimate of the cost of assessment and remediation required in connection
with facilities or abandoned sites certified by the Commission and an estimate
of assessment and remediation costs expected to be paid from the Fund.

4) A statement of receipts and disbursements for the Fund.

(5 A statement of all claims against the Fund, including claims paid, claims
denied, pending claims, anticipated claims, and any other obligations.

(6) The adequacy of the Fund to carry out the purposes of this Part together with
any recommendations as to measures that may be necessary to assure the
continued solvency of the Fund.

SECTION 5.14.(H) G.S. 130A-294(i) reads as rewritten:
"(iy  The Department shall fepeﬁe—Frsea%—Rese&Feh—Dﬂqﬁei%ehe—GeﬂefaLAssemblyﬁhe

A ubeommittee—on—Natural-and Econom ie—Re 2 md—t# wweﬁmeﬂ{al
Reﬁew—@emmﬁswﬂ—eﬂ—er—betéfe—}aﬁuafy—l—e{leaeh—year—mclude in the status of solid waste
‘ re~ =~ +~_be submitted on or before January 15 of each year pursuant to

~ r e o3Yv.Ub(c) a report on the implementation and cost of the hazardous waste management

program. [he report shall include an evaluation of how well the State and private parties are
managing and cleaning up hazardous waste. The report shall also include recommendations to the
Governor, State agencies, and the General Assembly on ways to: improve waste management;
reduce the amount of waste generated; maximize resource recovery, reuse, and conservation; and
minimize the amount of hazardous waste which must be disposed of. The report shall include
beginning and ending balances in the Hazardous Waste Management Account for the reporting
period, total fees collected pursuant to G.S. 130A-294.1, anticipated revenue from all sources,
total expenditures by activities and categories for the hazardous waste management program, any
recommended adjustments in annual and tonnage fees which may be necessary to assure the
continued availability of funds sufficient to pay the State's share of the cost of the hazardous waste
management program, and any other information requested by the General Assembly. In
recommending adjustments in annual and tonnage fces, the Department may propose fees for
hazardous waste generators, and for hazardous waste treatment facilities that treat waste generated
on sitc, which are designed to encourage reductions in the volume or quantity and toxicity of
hazardous waste. The report shall also include a description of activities undertaken to implement
the resident inspectors program established under G.S. 130A-295.02. In addition, the report shall
include an annual update on the mercury switch removal program that shall include, at a
minimum, all of the following:

(D A dectailed description of the mercury recovery performance ratio achieved by
the mercury switch removal program.

(2) A detailed description of the mercury switch collection system developed and
implemented by vehicle manufacturers in accordance with the NVMSRP.

3 In the event that a mercury recovery performance ratio of at least 0.90 of the
national mercury recovery performance ratio as reported by the NVMSRP is
not achieved, a description of additional or alternative actions that may be
implemented to improve the mercury switch removal program.

4) The number of mercury switches collected and a description of how the
mercury switches werc managed.

(5) A statement that details the costs required to implement the mercury switch
removal program, including a summary of rcccipts and disbursements from the
Mercury Switch Removal Account.”
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sites under Part 3 of Article 9 of Chapter 130A of the General Statutes. These funds may be in
addition to those appropriated for this purpose.

"Section 15.6.(b) The Department of Envirenmer r  latural Reseuree ™ ~vironmental
Quallty and the Off ice ot State Budget and Management shall report to the Eﬂﬂfeﬁmeﬁta%—l%ewew

FR i m - asJoint Legic'~*ve
Oversight Commlttee on Agrlculture and Natural and Economic Resources the amount and the
source of the funds used pursuant to subsection (a) of this section within 30 days of the
expenditure of these funds."

REDIRECT REPORT ON EXPENDITURES FROM BERNARD ALLEN EMERGENCY
DRINKING WATER FUND TO ANER OVERSIGHT COMMITTEE
SECTION 5.22. G.S. 87-98(e) reads as rewritten:

"(¢)  The Department, in consultation with the Commission for Public Health and local
health departments, shall report no later than October | of cach year to the Environmental Review
Comrbereat [eﬁse—eﬁRepresematwes—aﬂ Ra rpprepﬂaﬂoﬂ - sheommttteeoa-Paburad
Joint Legislative Oversigh* “ymmitte~ ~= * ~=~[r=n meod Rimeeend R 1c Resources and
the Fiscal Research Division of the General Assembly on the implementation of this section. The
report shall include the purpose and amount of all expenditures from the Fund during the prior
fiscal year, a discussion of the benefits and deficiencies realized as a result of the section, and may
also include recommendations for any legislative action."

REDIRECT REPORT ON PARKS AND RECREATION TRUST FUND TO THE ANER
OVERSIGHT COMMITTEE
SECTION 5.23. G.S. 143B-135.56(f) reads as rewritten:

"(f)  Reports. — The North Carolina Parks and Recreation Authority shall report no later
than October 1 of each year to the Joint Legrslatwe Gemmhﬁeﬁ—eﬂ—Ge%emmeﬂﬁl—Qper&Heﬂs—the
a 4 Onn«n v oxlat
Commlttee on Agnculture and thural and Economlc Resourees the Frscal Research Division,
and the Environmental Review Commission on allocations from the Trust Fund from the prior
tiscal year. For funds allocated from the Trust Fund under subsection (c) of this section, this report
shall include the operating expenses determined under subdivisions (1) and (2) of subsection (¢) of
this section.”

ELIMINATE REPORTING ON EFFICIENCY STANDARDS HAVING BEEN MET OR
EXCEEDED BY STATE BUILDINGS
SECTION 5.24. G.S. 116-30.3B(c) 1s repealed.

PART VI. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 6.1. If any section or provision of this act is declared unconstitutional or
invalid by the courts, it does not affect the validity of this act as a whole or any part other than the
part declared to be unconstitutional or invalid.

SECTION 6.2. Except as otherwise provided, this act is effective when it becomes
law.

Page 20 House Bill 169 H169-PCS40653-TQ-45 [v.4]




















































MINUTES

Rules and Operations of the Senate

June 23, 2016

The Rules and Operations of the Senate committee met on June 23, 2016 at 8:45 a.m. The meeting was
held in room 1027/1028 of the Legislative Building. Ten members of the committee were present.
Senator Tom Apodaca presided.

Senator Apodaca introduced the Pages and the Sergeant at Arms.

Senator Apodaca brought forth the items on the agenda:

HB593: Amend Environmental and Other Laws - Senator Hise moved to bring the PCS before the
committee. Motion carried. Senator Wade and Legislative Analysis staff explained the PCS. Senator

McKissick moved for a favorable report to the new PCS, unfavorable to the original PCS. Motion
carried.

The meeting adjourned at 8:55 a.m.

/)
« L oo

Senator 10m Aodaca, Presiding ~ "Laura Kilian, Committee Assistant







Principal Clerk
Reading Clerk

SENATE
NOTICE OF COQMMITTELT MEELTING

RIT T Q’PO

The Senate Committee on Rules and Operations of the Senate will meet at the following time:
DAY DATE TIME ROOM
Thursday June 23, 2016 8:45 AM 1027/1128 LB
The following will be considered:

BILL NO. SHOL. TITLE SPONSOR
HB 593 Amend Environmental & Other Laws. Representative McElraft

Senator Tom Apodaca, Chair






Senate Committee on Rules and Operations of the Senate
Thursday, June 23, 2016, 8:45 AM
1027/1128 Legislative Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages

Bills

BILLT . SHORT TITLE SPONSOR
HB 593 Amend Environmental & Other Laws. Representative McElraft

Presentations

Other Business

Adjournment
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HOUSE BILL 593
Committee Substitute Favorable 4/21/15
Senate Agriculture/Environment/Natural Resources Committee Substitute Adopted 6/16/16

Short Title:  Amend Environmental & Other Laws. (Public)

Sponsors:

Referred to:
April 6, 2015

A BILL TO BE ENTITLED
AN ACT TO AMEND CERTAIN ENVIRONMENTAL, NATURAL RESOURCES, AND
OTHER LAWS.
The General Assembly of North Carolina enacts:

PROHIBIT CERTAIN STORMWATER CONTROL MEASURES

SECTION 1.(a) Until the effective date of the revised permanent rule that the
Environmental Management Commission is required to adopt pursuant to subsection (c) of this
section, the Commission and the Department of Environmental Quality shall impli nt I5A
NCAC 02H .0506 (Review of Applications) as provided in subsection (b) of this section.

SECTION 1.(b) Notwithstanding 15A NCAC 02H .0506(b)(5) and 15A NCAC ' 1
.0506(c)(5), the Director of the Division of Water Resources shall not require the use of on-site
stormwater control measures to protect downstream water quality standards, except as required by
State or federal law.

SECTION 1.(¢) The Environmental Management Commission sha adopt rules to
amend 15A NCAC 02H .0506 (Review of Applications) consistent with subsection (b) of this
section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this
section shall be substantively identical to the provisions of subsection (b) of this section. Rules
adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the
General Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 1.(d) This section is effective when it becomes law. Subsection (b) of this
section expires on the date that rules adopted pursuant to subsection (c) of this section become
effective.

EXEMPT LANDSCAPING MATERIAL FROM STORMWATER MANAGEME!..
REQUIREMENTS
SECTION 2. G.S. 143-214.7(b2) reads as rewritten:

"(b2) For purposes of implementing stormwater programs, "built-upon area" means
impervious surface and partially impervious surface to the extent that the partially impervious
surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon
area" does not include a slatted deck; the water area of a swimming pool; a surface of number 57
stone, as designated by the American Society for Testing and Materials, laid at least four inches
thick over a geotextile fabric; e+-a trail as defined in G.S. 113A-85 that is either unpaved or paved
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4) That permits issued pursuant to the fast-track permitting process comply with
State water quality standards adopted pursuant to G.S. 143-214.1, 143-214.7,
and 143-215.3(a)(1).

(5) A process for establishing the liability of a qualified professional who prepares
a permit application for a stormwater management system that fails to comply
with the Minimum Design Criteria."

SECTION 3.(b) The Environmental Management Commission shall amend its rules

to implement subsection (a) of this section no later than July 1, 2017.

AMEND STREAM MITIGA . :ON REQUIREMENTS

SECTION 4.(a) The Environmental Management Commission shall amend its rules
so that mitigation is not required for losses of 300 linear feet or less of stream bed; for losses of
more than 300 linear feet of stream bed, mitigation shall not be required for 300 li: ir feet of
those losses; and a lower mitigation threshold may be applied in the case of a legally binding
federal policy. The Commission shall adopt temporary rules as soon as practicable to implement
this section. '

SECTION 4.(b) During the time period for public comment specified by the
Wilmington District of the United States Army Corps of Engineers in its published notice of the
proposed 2017 five-year reauthorization of Nationwide Permits issued pursuant to Section 404(e)
of the Clean Water Act, the Department of Environmental Quality shall submit written comme
to the Washington, D.C., Headquarters and the Wilmington District Office of the United States
Army Corps of Engineers on behalf of the State in support of the Wilmington District adopting
Regional Conditions that will increase the threshold for the requirement of mitigation for loss of
stream bed of perennial or ephemeral/intermittent streams from 150 linear feet to 300 linear
The written comments shall include a history of why the current threshold of 150 linear feet exists
in North Carolina, shall outline the thresholds that exist in other jurisdictions, and shall note that
the State has established a 300 linear foot mitigation threshold.

COASTAL RESOURCES COMMISSION RULES ON TEMPORARY EROSION
CONTROL STRUCTURES

SECTION 5.(a) Sections 14.6(p) and 14.6(q) of S.L. 2015-241 are aled.

SECTION 5.(b) The Coastal Resources Commission shall adopt©  porary rules for
the use of temporary erosion control structures consistent with the amendments to the tempo -y
erosion control structure rules adopted by the Commission as agenda item CRC-16-23 on May 11,
2016, with any further modifications in the Commission's discretion. The Commission shall also
adopt permanent rules to implement this section.

DIRECT THE COASTAL RESOURCES COMMISSION TO AMEND 1E SEDIMENT
CRITERIA RULE TO EXEMPT SEDIMENT FROM CAPE SHOAL SYSTEMS

SECTION 6.(a) Decfinitions. — "Sediment Criteria Rule" means 15A NCAC 07H
.0312 (Technical Standards for Beach Fill Projects) for purposes of this section and its
implementation.

SECTION 6.(b) Sediment Criteria Rule. — Until the effective date of the revised
permanent rule that the Coastal Resources Commission is required to adopt pursuant to subsection
(d) of this section, the Commission and the Department of Environmental Quality shall implement
the Sediment Criteria Rule, as provided in subsection (¢) of this section.

SECTION 6.(¢) Implementation. — The Commission shall exempt from the permitting
requirements of the Sediment Criteria Rule any sediment in the cape shoal systt s used as a
borrow site and any portion of an oceanfront beach that receives sediment from the cape shoal
systems. For purposes of this section, "cape shoal systems" includes the Frying Pan Shoals at Cape
Fear, Lookout Shoals at Cape Lookout, and Diamond Shoals at Cape Hatteras.
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SECTION 6.(d) Additional Rule-Making Authority. — The Commission shall adopt a
rule to amend the Sediment Criteria Rule consistent with subsection (¢) of this section.
Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section
shall be substantively identical to the provisions ot subsection (c) of this section. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(bl) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 6.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

DIVISION OF COASTAL MANAGEMENT TO STUDY CURRENT LONG-TERM
EROSION RATES ADJACENT TO TERMINAL GROINS

SECTION 7. The Division of Coastal Management of the Department of
Environmental Quality, in consultation with the Coastal Resources Commission, shall study the
change in erosion rates directly adjacent to existing and newly constructed terminal groins to
determine whether long-term erosion rates, currently in effect in accordance with 15A NCAC 07H
.0304 (AECS Within Ocean Hazard Areas) should be adjusted to reflect any mitigation of
shoreline erosion resulting from the installation of the terminal groins. The Division shall report
on the results of the study to the Environmental Review Commission on or before December 31,
2016.

SOLID WASTE AMENDMENTS
SECTION 8.(a) Section 4.9(a) of S.L. 2015-286 reads as rewritten:
"SECTION 4.9.(a) Section 14.20(a) of S.L. 2015-241 reads-asrewsitten:is rewritten to read:

SECTION 8.(b) Section 4.9(b) of S.L.. 2015-286 reads as rewritten:
"SECTION 4.9.(b) Section +4-208(2)14.20(c) of S.L. 2015-241 readsasrewritten:is rewritten
to read:
SECTION 8.(c) Section 4.9(c) of S.L. 2015-286 reads as rewritten:
"SECTION 4.9.(c) Section 14.20(d) of S.L. 2015-241 reads-asrewsitten-*~ =~ *ten to read:
SECTION 8.(d) Section 4.9(d) of S.L.. 2015-286 reads as rcwritten:
"SECTION 4.9.(d) Section 14.20(f) of S.L. 2015-241 reads-asrewsitten:is rewritten to read:

SECTION 8.(e) Section 14.20(e) of S.L. 2015-241 reads as rewritten:

"SECTION 14.20.(e) After July 1, 2016, the annual fee due pursuant to
G-S130A-295 8A(d).G.S. 130A-295.8(d1), as enacted by Section 14.20(c) of this act, for
existing sanitary landfills and transfer stations with a valid permit issued before the date this act
becomes effective is equal to the applicable annual fee for the facility as set forth in
G-S—130A-2958ALH;G.S. 130A-295.8(d1), as enacted by Section 14.20(c) of this act, less a
permittee fee credit. A permittee fee credit exists when e life-of-site permit fee amount is greater
than the time-limited permit fee amount. The amount of the permittee fee credit shall be calculated
by (i) subtracting the time-limited permit fee amount from the life-of-site permit fee amount due
for the same pcriod of time and (ii) multiplying the difference by a fraction, the numerator of
which is the number of years remaining in the facility's time-limited permit and the denominator
of which is the total number of years covered by the facility's time-limited permit. The amount of
the permittee fee credit shall be allocated in equal annual installments over the number of years
that constitute the facility's remaining life-of-site, as determined by the Department, unless the
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Department accelerates, in its sole discretion, the use of the credit over a shorter period of time.
For purposcs of this subsection, the following definitions apply:

(N Life-of-site permit fee amount. — The amount equal to the sum of all annual
fees that would be due under the fee structure set forth in
GS—130A-2958ALdH);G.S. 130A-295.8(d1), as enacted by Section 14.20(c) of
this act, during the cycle of the facility's permit in effect on July 1, 2016.

2) Time-limited permit fee amount. — The amount equal to the sum of the
application fee or renewal fee, whichever is applicable, and all  nual fees paid
or to be paid pursuant to subsections (c¢) and (d) of
& 36 58A;G.S. 130A-20€° as repealed by Section 14.20(c) of this
act, during the cycle of the facility's permit in effect on July 1, 2016.

The Department shall adopt rules to implement this subsection."”
SECTION 9.(a) Section 14.20(f) of S.L. 2015-241, as amended by Section 4.9(d) of
S.L. 2015-286, reads as rewritten:
"SECTION 14.20.(f) This section becomes effective October 1, 2015. G.S. 130A-294(b1)(2),
as amended by subsection (a) of this section, applies to franchise agreements—agreemc—*~ ‘i)

executed on or after Oeeeber—l—20+§- Netnlna 2015, and (ii) executed or ~~ -~“-~ October |

2015 Ol’l L ATl i dlinn 4~ al’ld Olg - U SRR O S R U SR SO g [ o S
a

tor ~ocvovo comeemes oms oo The remainder of GLS. 13UA-294, as amended by

subsection (a) of this section, and G.S. 130A-295.8, as amended by subsection (c) of this section,
apply to (i) existing sanitary landfills and transfer stations, with a valid permit issued before the
date this act becomes effective, on July 1, 2016, at which point a permittee may choose to apply
for a life-of-site permit pursuant to G.S. 130A-294(a2), as amended by Section 14.20(b) of this
act, or may choose to apply for a life-of-site permit for the facility when the facility's permit is
next subject to renewal after July 1, 2016, (ii) new sanitary landfills and transfer stations, for
applications submitted on or after July 1, 2016, and (iii) applications for sanitary landfills or
transfer stations submitted before July [, 2015, and pending on the date this act becomes law shall
be evaluated by the Department based on the applicable laws that were in effect on July 1, 2015,
and the Department shall not delay in processing such permit applications in consideration of
changes made by this act, but such landfills and transfer stations shall be eligible for issuance of
life-of-site permits pursuant to G.S. 130A-294(a2), as amended by Section 14.20(b) of this act, on
July 1, 2016, at which point a permittee may choose to apply for a life-of-site permit pursuant to
G.S. 130A-294(a2), as amended by Section 14.20(b) of this act, or may choose to apply for a
life-of-site permit for the facility when the facility's permit is next subject to renewal after July 1,
2016."

SECTION 9.(b) G.S. 130A-294(b1)(2) reads as rewritten:

"(2) A person who intends to apply for a new permit for a sanitary landfill shall
obtain, prior to applying for a permit, a franchise for the operation of the
sanitary landfill from each local government having jurisdiction over any part
of the land on which the sanitary landfill and its appurtenances are located or to
be located. A local government may adopt a franchise ordinance under
G.S. 153A-136 or G.S. 160A-319. A franchise granted for a sanitary landfill
shal-shall (i) be granted for the life-of-site of the landfi-and-shal-'-~"Il, but
for a period not to exceed 60 years, and (ii) include all of the following:

a. A statement of the population to be served, including a description of
the geographic area.

b. A description of the volume and characteristics of the waste stream.

c. A projection of the useful life of the sanitary landfill.

d. Repealed by Session Laws 2013-409, s. 8, eftective August 23, 2013.
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€. The procedures to be followed for governmental oversight and
regulation of the fees and rates to be charged by facilities subject to the
franchise for waste generated in the jurisdiction of the franchising
entity.

f. A facility plan for the sanitary landfill that shall include the boundaries
of the proposed facility, proposed development of the facility site, the
boundaries of all waste disposal units, final elevations and capacity of
all waste disposal units, the amount of waste to be received per day in
tons, the total waste disposal capacity of the sanitary landfill in tons, a
description of environmental controls, and a description of any other
waste management activities to be conducted at the facility. In addition,
the facility plan shall show the proposed location of soil borrow areas,
leachate facilities, and all other facilities and infrastructure, including
ingress and egress to the facility."

SECTION 9.(¢) G.S. 160A-319(a) reads as rewritten:
"§ 160A-319. Utility franchises.

(a) A city shall have authority to grant upon reasonable terms franchises for a telephone
system and any of the enterprises listed in G.S. 160A-311, except a cable television system. A
franchise granted by a city authorizes the operation of the franchised activity within the city. No
franchise shall be granted for a period of more than 60 years, exeept ‘~~1"dirq g fr-—rtio~ ~omend
to a s¢ -y le=AE" fop b~ 16 ~figite of the landfill pursuant to G.S. 1300~ 0=y proceece
however, that a tranchise tor solid waste collection or disposal systems and taet+ttes—facilities,
other than sanitary landfills, shall not be granted for a period of more than 30 years. Except as
otherwise provided by law, when a city operates an enterprise, or upon granting a franchise, a city
may by ordinance make it unlawful to operate an entcrprise without a franchise."

SECTION 9.(d) G.S. 153A-136 reads as rewritten:
"§ 153A-136. Regulation of solid wastes.

(a) A county may by ordinance regulate the storage, collection, transportation, use,

disposal, and other disposition of solid wastes. Such an ordinance may:

3) Grant a franchise to one or more persons for the exclusive right to
commercially collect or dispose of solid wastes within all or a defined portion
of the county and prohibit any other person from commercially collecting or
disposing of solid wastes in that area. The board of commissioners may set the

terms of any franchise—exceptthatnofraneht  wy-be-grantedforaperiod
execeeding30—years;—ner—may—any—franchise; provided, however, r~ “anchise

s~ -~ ~re=*~d for a period of more than *® -~~=~ ~v~~~t for a tranchise
grantec “~ -~ "mltary landfill for the life-o1i-site ot the landfill pursuant to
G.S. 15uA-294(bl) ~*~h may not ex~~~" “” --ears. No franchise by its terms

may_impair the authority of the board ot commissioners to regulate fees as
authorized by this section.
SECTION 9.(e) Section 9(a) of this act applies to franchise agreements (i) executed
on or after October 1, 2015, and (ii) executed on or before October 1, 2015, only if all parties to a
valid and operative agreement consent to modify the agreement for the purpose of extending the
agreement's duration of the life-of-site of the landfill for which the agreement was executed.
SECTION 10. The Division of Waste Management of the Department of
Environmental Quality shall examinc whether solid waste management activities in the State are
being conducted in a manner most beneficial to the citizens of the State in terms of efficiency and
cost-etfectiveness, with a focus on solid waste disposal capacity across the State, particularly,
areas of the State that have insufficient disposal capacity, as well as areas of the State with
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disposal capacity that is underutilized, resulting in transport of waste to other jurisdictions. The
Department shall develop economic estimates of the short- and long-term costs of waste transp.
in these situations versus full utilization of capacity, or expansion of capacity, in the originatine
jurisdiction. The Department shall also provide information on landfill capacity that is permitte
but not yet constructed and expansion opportunities for future landfill capacity. The Department
shall submit a report, including any legislative recommendations, to the Environmental Review
Commission no later than December 31, 2016.
SECTION 11. G.S. 130A-294(a) reads as rewritten:

"8§ 130A-294. Solid waste management program.

(a) The Department is authorized and directed to engage in research, conduct
investigations and surveys, make inspections and establish a statewide solid waste management
program. In establishing a program, the Department shall have authority to:

4) a Develop a permit system governing the establishment and operation of
solid waste management facilities. A landfill with a disposal area of 1/2
acre or less for the on-site disposal of land clearing and inert debris is
exempt from the permit requirement of this section and shall be
governed by G.S.130A-301.1. Demolition debris from the
decommissioning of manufacturing buildings, including electric
generating stations, that is disposed of on the same site as the
decommissioned buildings, is exempt from the permit :quirement of
this section and rules adopted pursuant to this section and shall be
governed by G.S. 130A-301.3. The Department shall not approve an
application for a new permit, major permit modification, or a substantial
amendment to a permit for a sanitary landfill, excluding demolition
landfills as defined in the rules of the Commission, except as rovided
in subdivisions (3) and (4) of subsection (bl) of this section. No permit
shall be granted for a solid waste management facility having discharges
that are point sources until the Department has referred the complete
plans and specifications to the Commission and has received advice in
writing that the plans and specifications are approved in accordance
with the provisions of G.S.143-215.1. In any case where the
Department denies a permit for a solid waste management facility, it
shall state in writing the reason for denial and shall also state its
estimate of the changes in the applicant's proposed activities or plans
that will be required for the applicant to obtain a permit.

b. Repealed by Session Laws 2007-550, s. 1(a), effective August 1, 2007.
c. The Department shall deny an application for a permit for a solid waste
management facility if the Department finds that:

1. Construction or operation of the proposed facility would be
inconsistent with or violate rules adopted by the Commission.

2. Construction or operation of the proposed facility would result in
a violation of water quality standards adopted by the
Commission pursuant to G.S. 143-214.1 for waters, as defined in
G.S. 143-213.

3. Construction or operation of the facility would result in
significant damage to e