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The Senate Committee on Education/Higher Education will meet at the following time:
DAY DATE TIME ROOI

Friday December 16, 2016 9:30 AM 544 LOB
Will consider HB 17 should it be received from the House of Respresentatives

Senator Chad Barefoot, Co-Chair
Senator Jerry W. Tillman, Co-Chair






Senate Committee on Education/Higher Education
Friday, December 16, 2016 at 9:30 AM
Room 544 of the Legislative Office Building

MINUTES

The Senate Committee on Education/Higher Education met at 9:30 AM on December 16, 2016
in Room 544 of the Legislative Office Building. 13 members were present.

Senator David Curtis, Vice Chair, presided.
Senator Curtis opened the meeting and thanked the Senate Sergeants at Arms.

HB17 Modify Certain Appts/Employment (Rep. Lewis)
Senator Rabin made a motion to adopt the Proposed Committee Substitute for HB 17. Senator
Rucho seconded the motion and it was approved.

Senator Barefoot explained the Proposed Committee Substitute for HB 17 and members of the
committee were given the opportunity to ask questions of the bill sponsor.

Members of the audience were given the chance to address the committee about HB 17. Kris
Nordstrom of the North Carolina Justice Center spoke in opposition to HB 17.

Senator Rabin moved for a favorable report of the new committee substitute and an unfavorable
report to the original bill with a serial referral to Appropriations. Senator Rucho seconded the
motion and it was approved.

The meeting adjourned at 10:20 AM.
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SECTION 8. G.S. 126-5(d), as amended by Section 7 of this act, reads as rewritten:

(D

2

(2a)

Exempt Positions in Cabinet Department. — Subject to the provisions of this
Chapter, which is known as the North Carolina Human Resources Act, the
Governor may designate a total of 300 <empt positions throughout the
following departments and offices:

a. Department of Administration.

b. Department of Commerce.

c. Repealed by Session Laws 2012-83, s. 7, effective June 26, 2012, and
by Session Laws 2012-142, s. 25.2E(a), effective January 1, 2013.
Department of Public Safety.

Department of Natural and Cultural Resources.

Department of Health and Human Services.

Department of Environmental Quality.

Department of Revenue.

Department of Transportation.

Repealed by Session Laws 2012-83, s. 7, effective June 26, 2012, and
by Session Laws 2012-142, s. 25.2E(a), effective January 1, 2013.

k. Department of Information Technology.

l. Repealed.

m. Repealed.

n. Department of Military and Veterans Affairs.

Exempt Positions in Council of State Departments and Offices. — The Secretary
of State, the Auditor, the Treasurer, the Attorney General, the Superintendent of
Public Instruction, the Commissioner of Agriculture, the Commissioner of
Insurance and the Labor Commlssmner may dCSIgnate exempt posmons Fhe

TR e o

P&bths&ueHen—The number of exempt pollcymakmg posmons in each
department headed by an elected department head listed above in this sub-

subdivision;—other—than—the Department-of Publie Instruetion;sub-subdivision

shall be limited to 25 exempt pollcymakmg positions or two percent (2%) of the
total number of full-time positions in the department, whichever is greater. The
number of exempt managerial positions shall be limited to 25 positions or two
percent (2%) of the total number of full-time positions in the department,
whichever is greater. The number of exempt policymaking positions designated
by the StateBeard—efEdueationSuperintc—-~~* ~¥ Public Instruction shall be
limited to 70 exempt policymaking positions or two percent (2%) of the total
number of full-time positions in the department, whichever is greater. The
number of exempt managerial positions designated by the State—Beard—of
EdueationSuperin‘~—lent of Public Instruction shall be limited to 70 exempt
managerial positions or two percent (2%) of the total number of full-time
positions in the department, whichever is greater.

Designation of Additional Positions. — ~ e Geverner;Governor or elected
department head;—or-State-Boeard-of Edueationhead may request that additional
positions be designated as exempt. The request shall be made by sending a list
of exempt positions that exceed the limit imposed by this subsection to the
Speaker of the North Carolina House of Representatives and the President of
the North Carolina Senate. A copy of the list also shall be sent to the Director of
the Office of State Human Resources. The General Assembly may authorize all,
or part of, the additional positions to be designated as exempt positions. If the
General Assembly is in session when the list is submitted and does not act
within 30 days after the list is submitted, the list shall be deemed approved by

House Bill 17 H17-CSTC-1 [v.3]
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(2b)

(2¢)

)

4)

)

(6)

(7)

the General Assembly, and the positions shall be designated as exempt
positions. If the General Assembly is not in session when the list is submitted,
the 30-day period shall not begin to run until the next date that the General
Assen ly convenes or reconvenes, other than for a special session called for a
specific purpose not involving the approval of the list of additional positions to
be designated as exempt positions; the policymaking positions sha not be
designated as exempt during the interim.

Designation of Liaison Positions. — Liaisons to the Collaboration for Prosperity
Zones set out in G.S.143B-28.1 for the Departments of Commerce,
Environmental Quality, and Transportation are designated as exempt.

Changes in Cabinet Department Exempt Position Designation. — If the status of
a position designated exempt pursuant to subsection (d)(1) of this section is
changed and the position is made subject to the provisions of this Chapter, an
employee occupying the position who has been continuously employed in a
permanent position for the immediate 12 preceding months, shall be deemed a
career State employee as defined by G.S. 126-1.1(a) upon the effective date of
the change in designation.

Letter. — These positions shall be designated in a letter to the Director of the
Office of State Human Resources, the Speaker of the House of I resentatives,
and tt  President of the Senate by July 1 of the year in which the oath of office
is administered to each Governor unless the provisions of subsection (d)(4)
apply.

Vacancies. — In the event of a vacancy in the Office of Governor or in the office
of a member of the Council of State, the person who succeeds to or is appointed
or elected to fill the unexpired term shall make such designations in a letter to
the Director of the Office of State Human Resources, the Speaker of the House
of Representatives, and the President of the Senate within 180 days after the

oath of office is admmlstered to that person —{n—%he—evem—eﬁ—a—vaeaﬁey—m—the

' . ' ' < )

Creation, Transfer, or Reorganization. — The Ge¥emei="“ rernor_or elected
department head;~«  tateBoard-ef Edueatioprhead may desigi ¢ as exempt a
position that is created or transferred to a different department, or is located in a
dep: 1ent in which reorganization has occurred, after October 1 of the year in
whic  he oath of office is administered to the Governor. The designation must
ben e in a letter to the Director of the Office of State Human Resources, the
Speaker of the North Carolina House of Representatives, and the President of
the North Carolina Senate within 180 days after such position is created,
transferred, or in which reorganization has occurred.

Reversal. — Subsequent to the designation of a position as an exempt position as
hereinabove provided, the status of the position may be reversed and made
subject to the provisions of this Chapter by the Geveraer;Governor or by an
elected department hea  +by-the-State-Board-of Educationhead in a letter to
the Director of the Office of S e Human Resources, the Speaker of the North
Carolina House of Representatives, and the President of the North Carolina
Senate.

Hearing Officers. — Except for deputy commissioners appointed pursuant to
G.S. 7-79 and as otherwise specifically provided by this section, no employee,
by v ever title, whose primary duties include the power to conduct hearings,

H17-CSTC-1 [v.3] House Bill 17 Page 7
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take evidence, and enter a decision based on findings of fact and conclusions of
law based on statutes and legal precedents shall be designated as exempt. This
subdivision shall apply beginning July I, 1985, and no list submitted after that
date shall designate as exempt any employee described in this subdivision."

SECTION 9. G.S. 143-745(a)(1) reads as rewritten:

"(1) "Agency head" means the Governor, a Council of State member, a cabinet
secretary, the President of The University of North Carolina, the President of
the Community College System, the State Controller, and other independent

appomted ofﬁcers w1th authorlty over a State agency %e—ageaey—head—fer—&he

SECTION 10 G.S. 143A 44.1 reads as rewritten:
"§ 143A-44.1. Creation.
There is hereby created a Department of Public Instruction. The head of the Department of

Public Instruction is the StateBeard-of Edueation—Anyprovisionof-G:  43A-9-to-the-contrary
notwithstandingthe-appointment-of-the-Sta leafd—eﬁEduea&eﬂ—sh&H—be—as—pfeseﬁbed—m—Aa%

BSection{4)yH-of the-Censtitution-Superintendent of Public Instr~+2n."
SECTION 11. G.S. 143A-44.2 is repealed.

SECTION 12. G.S. 143A-44.3 reads as rewritten:
"§ 143A-44.3. Superintendent of Public Instruction; creation; transfer of powers and duties.
The office of the Superintendent of Public Instruction, as provided for by Article III, Section 7
of the Constitution, and the Department of Public Instruction are transferred to the Department of
Public Instruction. The Superintendent of Public Instruction shall be the Secretary and Chief
Administrative Officer of the State Board of Education, and shall have all powers and duties
conferred by this Chapter and the Constitution, delegated to him or her by the Governor and by the
State Board of Education, and conferred by Chapter 115C of the General Statutes;Statutes and the
laws of this State."
SECTION 13. G.S. 14-234(d6) is repealed.
SECTION 14. G.S. 115C-75.5(4) reads as rewritten:
"(4)  ASD Superintendent. — The superintendent of the ASD appointed by the State
Beard—of EdueationSuperintendent of Public Instruction in accordance with
G.S. 115C-75.6(b)."
SECTION 15. G.S. 115C-75.6 reads as rewritten:
"§ 115C-75.6. Achievement School District.
(a) here is established the Achievement School District (ASD) under the administration
of the State Board of Edueatien:Education and the Superintendent of Public Instruction. The ASD

shall assume the supervision, management, and operation of elementary schools that have been
selected as achievement schools pursuant to this Artlcle

cessmmendatioroi eSS0 Suparintenders Leelrisee—Comenitios and-shall appoint a
supermtendent to serve as the executive ofﬁcer of the ASD. The ASD Superintendent shall serve

Page 8 House Bill 17 H17-CSTC-1 [v.3]
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established by this subsection shall not extend to gross negligence, wanton conduct, or intentional
wrongdoing that would otherwise be actionable. The immunity established by this subsection shall
be deemed to have been waived to the extent of indemnification by insurance, indemnification
under Articles 31A and 31B of Chapter 143 of the General Statutes, and to the extent sovereign
immunity is waived under the Tort Claims Act, as set forth in Article 31 of Chapter 143 of the
General Statutes."

SECTION 22. G.S. 115C-333.1(g) reads as rewritten:

"(g) Civil Immunity. — There shall be no liability for negligence on the part of the State
Board of EdueatienEc~~tion, the Suv=~-=*-nd¢ _of Publi~ Tnetruction, or a local board of
education, or their members or employees,_individually or collectively, arising from any action
taken or omission by any of them in carrying ot the provisions of this section. The immunity
established by this subsection shall not extend to gross negligence, wanton conduct, or intentional
wrongdoing that would otherwise be actionable. The immunity established by this subsection shall
be deemed to have been waived to the extent of indemnification by insurance, indemnification
under Articles 31A and 31B of Chapter 143 of the General Statutes, and to the extent sovereign
immunity is waived under the Tort Claims Act, as set forth in Article 31 of Chapter 143 of the
General Statutes."

SECTION 23. G.S. 115C-390.3(c) reads as rewritten:

"(c) Notwithstanding any other law, no effieeroffice~ ~~mber, or employee of the State
Board of EdueatienEducation, the Superintendent of Public Instruction, or of a local board of
edueationeducation, individually or collec*=ly, shall be civilly liable for using reasonable force
in conformity with State law, State or local rules, or State or local policies regarding the control,
discipline, suspension, and expulsion of students. Furthermore, the burden of proof is on the
claimant to show that the amount of force used was not reasonable."

SECTION 24. G.S. 115C-521 reads as rewritten:
"§ 115C-521. Erection of school buildings.

(b) It shall be the duty of the_local boards of education ef—the—severaldoecal—school
administrative-school-units-of the-State-to make provisions for the public school term by providing
adequate school buildings equipped with suitable school furniture and apparatus. The needs and
the cost of those buildings, equipment, and apparatus, shall be presented each year when the
school budget is submitted to the respective tax-levying authorities. The boards of commissioners
shall be given a reasonable time to provide the funds which they, upon investigation, shall find to
be necessary for providing their respective units with buildings suitably equipped, and it shall be
the duty of the several boards of county commissioners to provide funds for the same.

Upon determination by a local board of education that the existing permanent school building
does not have sufficient classrooms to house the pupil enrollment anticipated for the school, the
local board of education may acquire and use as temporary classrooms for the operation of the
school, relocatable or mobile classroom units, whether built on the lot or not, which units and
method of use shall meet the approval of the School Planning Division of the StateBeard-ef
Edueation;Departir=~* of Public "~~*-iction, and which units shall comply with all applicable
requirements of the North Carolina State Building Code and of the local building and electrical
codes applicable to the area in which the school is located. These units shall also be anchored in a
manner required to assure their structural safety in severe weather. The acquisition and installation
of these units shall be subject in all respects to the provisions of Chapter 143 of the General
Statutes. The provisions of Chapter 87, Article 1, of the General Statutes, shall not apply to
persons, firms or corporations engaged in the sale or furnishing to local boards of education and
the delivery and installation upon school sites of classroom trailers as a single building unit or of
relocatable or mobile classrooms delivered in less than four units or sections.

Page 12 House Bill 17 H17-CSTC-1 [v.3]
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"SECTION 8.37.(b) In implementing budget reductions for the 2015-2017 fiscal biennium,
the State-Board-of-Edt  ienDepartment of Public Instruction shall make no reduction to funding
or positions for (i) the North Carolina Center for Advancement of Teaching and (ii) the Eastern
North Carolina School for the Deaf, the North Carolina School for the Deaf, and the Governor
Morehead School, except that the StateBeard'”  rintendent ¢ Prhlic Tmet=ntinn may, in its
discretion, reduce positions at these institutions that have been vacant for more than 16 months.
The State-BeardDepartment of Public Instruction shall also make no reduction in funding to any of
the following entities:

Q)] Communities in Schools of North Carolina, Inc.
2) Teach For America, Inc.
(3)  Beginnings for Parents of Children who are Deaf or Hard of Hearing, Inc.

"SECTION 8.37.(c) [n implementing budget reductions for the 2016-2017 fiscal year, the
Department of Public Instruction shall do all of the following:

(D In addition to the prohibition on a reduction to funding and positions for the
items listed in subsection (b) of this section, the Department shall make no
transfers from or reduction to funding or positions for the following:

a. The Excellent Public Schools Act, Read to Achieve Program, initially
established under Section 7A.1 of S.L. 2012-142.
b. The North Carolina School Connectivity Program.

) The Department shall transfer the sum of fifty thousand dollars ($50,000) to the
Office of Administrative Hearings to be allocated to the Rules Review
Commission, created by G.S. 143B-30.1, to pay for any litigation costs incurred
in the defense of North Carolina State Board of Education v. The State of North
Carolina and The Rules Review Commission, Wake County Superior Court,
File No. 14 CVS 14791 (filed November 7, 2014). These funds shall not revert
at the end of the 2016-2017 fiscal year but shall remain available during the
2017-2018 fiscal year for expenditure in accordance with the provisions of this
subdivision."

SECTION 29. By May 15, 2017, the State Board of Education shall revise, as
necessary, any of its rules and regulations to comply with the provisions of this Part.

SECTION 30. The Department of Public Instruction shall review all State laws and
rules and regulations governing the public school system to ensure compliance with the intent of
this Part to restore authority to the Superintendent of Public Instruction as the administrative head
of the Department of Public Instruction and the Superintendent's role in the direct supervision of
the public school system. By April 15, 2017, the Department of Public Instruction shall report to
the 2017 General Assembly on the results of its review, including any recommended legislation.

SECTION 31. Notwithstanding G.S. 115C-11, as amended by this act, the current
student advisor and the local superintendent advisor members serving on the State Board of
Education as of the effective date of this Part shall serve the remainder of their terms. Thereafter,
as terms expire, or when a vacancy occurs prior to { : expiration of a term, the student advisor and
local superintendent advisor members on the State Board shall be appointed by the Superintendent
of Public Instruction in accordance with G.S. 115C. |, as amended by this act.

SECTION 32. Notwithstanding G.S. 115C-218, as amended by this act, the current
members serving on the North Carolina Charter Schools Advisory Board as of the effective date of
this Part shall serve the remainder of their terms. ~ ereafter, as terms expire, or when a vacancy
occurs prior to the expiration of a term, the members on the North Carolina Charter Schools
Advisory Board shall be appointed in accordance with G.S. 115C-218, as amended by this act. If a
vacancy occurs in a seat appointed by the Governor, the State Board of Education shall fill that
vacancy for the reminder of that term. Upon expiration of that term, the member shall be
appointed in accordance with G.S. 115C-218. :

Page 14 House Bill 17 H17-CSTC-1 [v.3]






















HOUSE BILL 17:
Modify Certain Appts/Employment.

2015-2016 General Assembly

Committee: Senate Education/Higher Education Date: December 16, 2016

Introduced by: Reps. Lewis, Bryan, Horn, Ross Prepared by: Drupti Chauhan and

Analysis of: PCS to Third Edition Kara McCraw
H17-CSTC-1 Staff Attorneys

OVERVIEW: The 3rd Edition of House Bill 17 makes various changes to the laws pertaining to the
Superintendent of Public Instruction; the appointments process for the boards of trustees for the
constituent institutions of The University of North Carolina; the appointments of heads of principal
State departments; and to establish a task force for safer schools.

The PCS would require the State Board to provide all staff to the State Board of Education except for
4 positions.
DADT '['. CLA‘I‘\'[IT‘I NT TO/MDT/CDI

SE“™"™NS 1 and 31.

CURRENT LAW: G.S. 115C-11 sets forth the organization and internal procedures of the State Board
of Education (SBE), including the process of advisory appointments.

BILL ANALYSIS: Section 1:

‘ e Authorizes the Superintendent of Public Instruction (Superintendent) instead of the Governor to
appoint the student advisors and local superintendent advisor to the SBE.

e Adds an additional provision to require the Superintendent to provide technical assistance and
administrative assistance to the SBE through the Department of Public Instruction (DPI), except
for 4 designated positions under the SBE.

Section 31 provides that the current advisors in these positions can serve the remainder of their terms.
SECT'I’\\T &
CURRENT LAW: G.S. 115C-12 provides for the general powers and duties of the SBE.

BILL ANALYSIS: This section adds language to clarify that the Superintendent, through PI, must
administer all needed rules and regulations adopted by the SBE.

eraTION 3.

CURRENT LAW: G.S. 115C-19 describes the Superintendent's role as the chief administrative officer
of the SBE. It desct es the Superintendent's role to manage "on a day-to-day basis the administration of
the free public school system, subject to the direction, control, and approval of the State Board" and
carry out the duties of the Superintendent "subject to the direction, control, and approval of the State
! ”II‘I ‘(I Legislative Analysis
l Division

P ||

7 -sMTC - v
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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BILL ANALYSIS: This section removes language subordinating the Superintendent to the SBE, and
instead adds language that the Superintendent is an elected officer and Council of State member and is
the administrative head of DPI.

SECTION 4.

CURRENT LAW: G.S. 115C-21 describes the powers and duties of the Superintendent. It states that
these powers and duties are "[s]ubject to the direction, control, and approval of the State Board of
Education."

BILL ANALYSIS: This section does the following:
e Removes any references to the Superintendent's powers and duties being subject to the SBE.

e Adds authority to the State Superintendent to administer DPI's funds in accordance with all
needed rules and regulations adopted by the State Board of Education and enter contracts for the
operation of DPI.

o Establishes that all staff of DPI are under the management of the Superintendent except for the
four designated positions appointed by the SBE.

e Provides that the Superintendent, rather than SBE, will administer any special funds within DPI
which were received as grants from nongovernmental sources in accordance with G.S. 115C-
410.

e Adds new language that all matters related to providing staff services, except for the four
designated SBE positions, and support to the SBE, including implementation of federal programs
on behalf of the SBE, are under the direction and control of the Superintendent.

o Specifies that as secretary to the SBE, the Superintendent must administer funds appropriated for
the operations of the SBE and for aid to local school administrative units.

CEATION S.

CURRENT LAW: G.S. 115C-408 covers the funds under control of the SBE, and provides that the
SBE is charged with the "general supervision and administration of the educational funds" other than
1ose specifically provided in the State Constitution and local funds.

BILL ANALYSIS: This section adds that the Superintendent shall administer any available
educational funds through DPI in accordance with all rules and regulations adopted by the SBE.

SECTION 6.

CURRENT LAW: Under Section 5 of Article IX of the State Constitution, the SBE must supervise
and administer the educational funds provided for the support of the public school system and it must
- make all needed rules and regulations regarding those funds, subject to the laws enacted by the General
Assembly. G.S. 115C-410 allows the SBE to accept gifts and grants and other forms of voluntary
contributions and use those monies or reallocate those monies to the local school administrative units.

BILL ANALYSIS: This section amends the statute to provide that the SBE is authorized to adopt all
needed rules and regulations for the creation and administration of special funds within DPI to manage
any funds received as grants from nongovernmental sources in support of public education. It then
provides that, in accordance with the SBE's rules and regulations, the Superintendent is authorized to
create and administer such special funds, to accept gifts and grants, and use those gifts and grants or
reallocate those funds to the local school administrative units.

CECTION 7.
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CURRENT LAW: G.S. 126-5(d) describes the positions that can be exempted from the North Carolina
Human Resources Act (NCHRA).

BILL ANALYSIS: Section 8 amends G.S. 126-5(d) as follows:

e Decreases from 1500 to 300 the number of positions the Governor may designate as exempt
throughout the Cabinet departments and offices.

e Removes the Office of State Budget and Management and the Office of State Human Resources
from the list of cabinet departments and offices with exempt positions designated under this
subsection.

e Increases the number of positions the Secretary of State, the Auditor, the Treasurer, the Attorney
General, the Commissioner of Agriculture, the Commissioner of Insurance, and the Labor
Commissioner may designate as exempt to:

o 25 exempt policymaking positions, or 2% of the total number of full-time positions,
whichever is greater, and

o 25 exempt managerial positions, or 2% of the total number of full-time positions in the
department, whichever is greater.

e Increases the number of positions the State Board of Education may designate as exempt to:

o 70 exempt policymaking positions, or 2% of the total number of full-time positions,
whichever is greater, and

o 70 exempt managerial positions, or 2% of the total number of full-time positions in the
department, whichever is greater.

e Provides that if a position designated as exempt from the NCHRA under this subsection is
changed to subject to the NCHRA and the employee occupying the position has been
continuously employed in a permanent position for the immediate 12 preceding months, the
employee is deemed a career State employee, as defined in G.S.126-1.1(a), upon the effective
date of the change in designation.

This section becomes effective when it becomes law.

SECTTnKT_g;

CURRENT LAW: G.S. 126-5(d) describes the positions that can be exempted from the North Carolina
Human Resources Act. It provides that the SBE may designate certain positions as exempt in DPIL.

BILL ANALYSIS: Section 8 provides that the Superintendent will designate exempt positions, rather
than the SBE, beginning January 1, 2017.

SECTIC™M

CURRENT LAW: G.S. 143-745 provides the definitions applicable to State agency internal auditing
programs. The SBE is designated as the head of DPI.

BILL ANALYSIS: This section changes the designation of the head of DPI from the SBE to the
Superintendent.

SECTIOM® "0 *°

CURRENT LAW: Article 5 of Chapter 143A of the General Statutes creates DPI and provides that the
head of DPI is the SBE.
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- BILL ANALYSIS: These sections provide that the Superintendent will be the head of DPI and have all
the powers and duties conferred by the Constitution, the various statutes, and delegated to the
Superintendent by the Governor and SBE.

SECTION 13.

CURRENT LAW: G.S. 14-234 generally prohibits public officers and employees who are involved in
the making or administration of a contract from deriving a direct benefit from the contract. Subsection
(d6) of that statute exempts employment contracts between the SBE and its chief executive officer.

BILL ANALYSIS: This section repeals subsection (d6).
CTATIONS 14-15.

CURRENT LAW: The Achievement School District (ASD) is under the administration of the SBE
and the ASD Superintendent Selection Advisory Committee makes recommendations to the SBE on the
appointment of a superintendent of the ASD. The SBE makes the final selection of the ASD
superintendent who serves at the pleasure of the SBE.

BILL ANALYSIS: These sections place the ASD under the administration of the SBE and the
Superintendent. In addition, the ASD Superintendent Selection Advisory Committee is repealed. The
Superintendent would select the ASD superintendent who would serve at the pleasure of the
Superintendent. The salary of the ASD superintendent would be established by the Superintendent
rather than the SBE and reporting would be directly to the Superintendent as well.

CECTION 16.

CURRENT LAW: G.S. 115C-150.11 provides that the SBE is the sole governing agency for the
School for the Blind and the Schools for the Deaf.

BILL ANALYSIS: This section clarifies that the Superintendent, through DPI, is responsible for the
administration, appointment of staff, and oversight of these schools.

CECTIONS 17-18 and 32.

CURRENT LAW: Sections 17-18 address the charter school statutes and membership on the North
Carolina Charter Schools Advisory Board (Advisory Board) and civil liability regarding the acts and
omissions of charter schools. The Governor currently appoints 3 members of the Advisory Board,
including the chair. These sections also set forth the administrative control of the Office of Charter
Schools.

I _L ANALYSIS: Sections 17-18 remove the Governor's appointing authority to the Advisory Board
and gives the House of Representatives, the Senate, and the SBE each 1 additional member to appoint.

The Advisory Board would annually elect the chair of the Advisory Board from among its membership.

These sections remove language that provide that the Office of Charter Schools would be "subject to the
supervision, direction, and control" of the SBE. The executive director would be appointed by the
Superintendent who would also set the salary. The executive director of the Office of Charter Schools
would report to and serve at the pleasure of the Superintendent rather than the SBE.

Finally, these sections add the Superintendent to the list of entities that are protected from any civil
liability for any acts or omissions of a charter school.

Section 32 provides that the current members of the Advisory Board can serve the remainder of their
terms.
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SECTY[\]\TQ 10 2 and 2( T

CURRENT LAW and BILL ANALYSIS: These sections make conforming changes to add the
Superintendent to the list of entities that cannot be held liable for negligence for actions in the following
areas: criminal history checks, personnel evaluations, and use of reasonable force.

| N 24.

BILL ANALYSIS: This section would provide that the School Planning Division is a part of DPI
rather than the SBE.

SECTIM™ 1=,

C_..RENT LAW and BILL ANALYSIS: The SBE is authorized to manage and operate a system of
insurance for public school property. This section places the Superintendent in charge of the system of
insurance for public school property, which is to be done in accordance with rules and regulations
adopted by the SBE. The Superintendent is to employ the personnel rather than the SBE.

CI?I“IL-(\\T a1 +]

BILL ANALYSIS: This section changes the 2015 Appropriations Act by providing that DPI must
implement budget reductions and provide an organizational chart rather than the SBE. The
Superintendent would not need approval from the SBE to make position reductions but must still follow
any rules and regulations from the SBE relating to funds and programs administered by DPI that could
be impacted by funding reductions.

SECTION 29.

BILL ANALYSIS: The SBE must revise any rules and regulations to comply with this legislation by
May 15, 2017.

SECTION =~

BILL ANALYSIS: This section requires DPI to review State laws, rules, and regulations to ensure
compliance with the intent of this legislation and to report to the General Assembly by April 15,2017 on
the results of its review.

EFFECTIVE DATE: Sections 1-6 and Sections 8-32 become effective January 1, 2017. The
remainder of this Part becomes ef :tive when it becomes law. '

PART II. MODIFY APPOINTI] :INT OF "™C B™*RDS OF TRUS™" ™S
SECTIONS 35-37.

CURRENT LAW: The board of trustees of the constituent institutions of The University of North
Carolina are composed of 13 individuals: 8 appointed by the Board of Governors, 4 appointed by the
Governor, and the president of the student government. The Board of Trustees for the North Carolina
School of Science and Mathematics (NCSSM) is composed of 30 individuals, including 2 members
appointed by the General Assem / upon the recommendation of the Speaker of the House, 2 members
appointed by the General Assembly upon the recommendation of the President Pro Tempore of the
Senate, and 2 members appointec / the Governor.

BILL ANALYSIS: Section 35 would eliminate appointments by the Governor to the constituent
institution boards of trustees and require that the General Assembly appoint 4 members to each board,
with 2 members recommended y the Speaker of the House of Representatives, and 2 members
recommended by the President Pro Tempore of the Senate.
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Section 36 would also eliminate appointments by the Governor to the NCSSM board of trustees and
require that the General Assembly appoint 6 members to each board, with 3 members recommended by
the Speaker of the House of .epresentatives, and 3 members recommended by the President Pro
Tempore of the Senate.

Members holding office as of the effective date of the bill would complete their term. Vacancies
originally appointed by the Governor would be filled by joint recommendation of the Speaker of the
House of Representatives and the President Pro Tempore of the Senate.

EFFECTIVE DATE: This Part would become effective when it ecomes law and applies to terms
expiring January 15, 2017, and thereafter.

PART I, SENATE MONFI] IATIO™ ™% 7 A °™™WET APPOINTEERR
SECTIONS 38-39.

CURRENT LAW: G.S. 143B-9 provides that the head of each principal State department that is not
popularly elected is appointed by the Governor and serve at the Governor's pleasure. These departments
are established in G.S. 143B-6 as follows: Department of Natural and Cultural Resources, Department
of Health and Human Services, Department of Revenue, Department of Public Safety, Department of
Environmental Quality, Department of Transportation, Department of Administration, Department of
Commerce, Community Colleges System Office, Department of Information Technology, and the
Department of Military and Veterans Affairs.

The North Carolina Constitution provides in Article III, Sec. 5(8) that the Governor shall "nominate and
by and with the advice and consent of a majority of the Senators appoint all officers whose appointments
are not otherwise provided for."

BILL ANALYSIS: This section would require the Governor to notify the Senate of the name of each
person nominated to be the head of a principal State department, an the appointment would be subject
to the advice and consent of the Senate unless one of the following occurs:
e The senatorial advice and consent is expressly waived by an enactment of the General Assembly.
e A vacancy occurs when the General Assembly is not in regular session. Any person appointed
when the General Asse bly is not in regular session may serve without senatorial advice and
consent for no longer than the earlier of the following:
o The date the Senate adopts a simple resolution specifically disapproving the person
appointed.
o The date the General Assembly adjourns by joint resolution for a period of longer than 30
days without adoption by the Senate of a simple resolution approving that person.

EFFECTIVE DATE: This Part would become effective when it becomes law.
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)

(2a)

(2b)

(2¢)

—

Department of Transportation.

Repealed by Session Laws 2012-83, s. 7, effective June 26, 2012, and
by Session Laws 2012-142, s. 25.2E(a), effective January 1, 2013.
Department of Information Technology.

Repealed.

Repealed.

Department of Military and Veterans Affairs.

Exempt Positions in Council of State Departments and Offices. — The Secretary
of State, the Auditor, the Treasurer, the Attorney General, the Superintender* ~¢
Public Instruction, the Commissioner of Agriculture, the Commissioner ot
Insurance and the Labor Commlss10ner may de51gnate exempt posmons The

[

53 TF

Pabhe—lﬁs&aeaen—The number of exempt pollcymakmg posmons in each
department headed by an elected department h¢ ~ listed above in this sub-

subdiviston—other—than—the Department—of PublieInstruetion;sub-subdivision

shall be limited to 25 exempt policymaking positions or two percent (2%) of the
total number of full-time positions in the department, whichever is greater. The
number of exempt managerial positions shall be limited to 25 positions or two
percent (2%) of the total number of full-time positions in the department,
whichever is greater. The number of exempt policymaking positions designated
by the State-Beard-efEdueationSuperintendent of Public Instruction shall be
limited to 70 exempt policymaking positions or two percent (2%) of the total
number of full-time positions in the department, whichever is greater. The
number of exempt managerial positions designated by the Sta  3eard—ef
EdueatienSuperintendent of Public Instru on shall be limited to 70 exempt
managerial positions or two percent (2%) of the total number of full-time
positions in the department, whichever is greater.

Designation of Additional Positions. — The Gewverner;Governor or elected
department head;—er-State Board-ef Edueationhead may request that additional
positions be designated as exempt. The request shall be made by sending a list
of exempt positions that exceed the limit imposed by this subsection to the
Speaker of the North Carolina House of Representatives and the President of
the North Carolina Senate. A copy of the list also shall be sent to the Director of
the Office of State Human Resources. The General Assembly may authorize all,
or part of, the additional positions to be designated as exempt positions. If the
General Assembly is in session when the list is submitted and does not act
within 30 days after the list is submitted, the list shall be deemed approved by
the General Assembly, and the positions shall be designated as exempt
positions. If the General Assembly is not in session when the list is submitted,
the 30-day period shall not begin to run until the next date that the General
Assembly convenes or reconvenes, other than for a special session called for a
specific purpose not involving the approval of the list of additional positions to
be designated as exempt positions; the policymaking positions shall not be
designated as exempt during the interim.

Designation of Liaison Positions. — Liaisons to the Collaboration for Prosperity
Zones set out in G.S.143B-28.1 for the Departments of Commerce,
Environmental Quality, and Transportation are designated as exempt.

Changes in Cabinet Department Exempt Position Designation. — If the status of
a position designated exempt pursuant to subsection (d)(1) of this section is
changed and the position is made subject to the provisions of this Chapter, an
employee occupying the position who has been continuously employed in a
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®)

)

(10)

(1

Expenses. — Members of the Advisory Board shall be reimbursed for travel and
subsistence expenses at the rates allowed to State officers and employees by
G.S. 138-6(a).

Removal. — Any appointed member of the Advisory Board may be removed by

a vote of at least two-thirds of the members of the Advisory Board at any duly

held meeting for any cause that renders the member incapable or unfit to

discharge the duties of the office.

Powers and duties. — The Advisory Board shall have the following duties:

a. To make recommendations to the State Board of Education on the
adoption of rules regarding all aspects of charter school operation,
including time lines, standards, and criteria for acceptance and approval
of applications, monitoring of charter schools, and grounds for
revocation of charters.

b. To review applications and make recommendations to the State Board
for final approval of charter applications.
c. To make recommendations to the State Board on actions regarding a

charter school, including renewals « charters, nonrenewals of charters,
and revocations of charters.
d. To undertake any other duties and responsibilities as assigned by the
State Board.
Duties of the chair of the Advisory Board. — In addition to any other duties
prescribed in this Article, the chair of the Advisory Board, or the chair's
designee, shall advocate for the recommendations of the Advisory Board at
meetings of the State Board upon the request of the State Board.

North Carolina Office of Charter Schools. —

M

)

3)

Establishment of the North Carolina Office of Charter Schools. — There is
established the North Carolina Office of Charter Schools, hereinafter referred to
in this Article as the Office of Charter Schools. The Office of Charter Schools
shall be administratively located in the Department of Public Instruetion;

Edueatien:Instruction. The Office of Charter Schools shall consist of an
executive director appointed by the State-Beard-ofEdueationSuperi~*~~-~~t of
Public Instruction and such other professional, administrative, technical, and
clerical personnel as may be necessary to assist the Office of Charter Schools in
carrying out its powers and duties.

Executive Director. — The Executive Director shall report to and serve at the
pleasure of the State-Beard-of-EdueationSuperintendent of Public Instruction at
a salary established by the Stat jear'S~--~tendent within the funds
appropriated for this purpose. The duties of the Executive Director shall include
presenting the recommendations of the Advisory Board at meetings of the State
Board upon the request of the State Board.

Powers and duties. — The Office of Charter Schools shall have the following
powers and duties:

a. Serve as staff to the Advisory Board and fulfill any task and duties
assigned to it by the Advisory Board.

b. Provide technical assistance and guidance to charter schools operating
within the State.

C. Provide technical assistance and guidance to nonprofit corporations
seeking to operate charter schools within the State.

d. Provide or arrange for training for 1arter schools that have received

preliminary approval from the State Board.

House Bill 17-Third Edition
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wrongdoing that would otherwise be actionable. The immunity established by this subsection shall
be deemed to have been waived to the extent of indemnification by insurance, indemnification
under Articles 31A and 31B of Chapter 143 of the General Statutes, and to the extent sovereign
immunity is waived under the Tort Claims Act, as set forth in Article 31 of Chapter 143 of the
General Statutes."”

SECTION 23. G.S. 115C-390.3(c) reads as rewritten:

"(¢) Notwithstanding any other law, no effieerofficer, member, or employee of the State
Board of EdueatienEducat’~~ *‘he Superintendent of Pu*"~ "™~<~*~n, or of a local board of
eduecationeducation. individually or collectively, shall be civilly hiable tor using reasonable force
in conformity with State law, State or local rules, or State or local policies regarding the control,
discipline, suspension, and expulsion of students. Furthermore, the burden of proof is on the
claimant to show that the amount of force used was not reasonable."

SECTION 24. G.S. 115C-521 reads as rewritten:
"§ 115C-521. Erection of school buildings.

(b) It shall be the duty of the_local boards of education ef—the—severallocal-schoot
administrative-schoolunits-of the-State-to make provisions for the public school term by providing
adequate school buildings equipped with suitable school furniture and apparatus. The needs and
the cost of those buildings, equipment, and apparatus, shall be presented each year when the
school budget is submitted to the respective tax-levying authorities. The boards of commissioners
shall be given a reasonable time to provide the funds which they, upon investigation, shall find to
be necessary for providing their respective units with buildings suitably equipped, and it shall be
the duty of the several boards of county commissioners to pro' le funds for the same.

Upon determination by a local board of education that the existing permanent school building
does not have sufficient classrooms to house the pupil enrollment anticipated for the school, the
local board of education may acquire and use as temporary classrooms for the operation of the
school, relocatable or mobile classroom units, whether built on the lot or not, which units and
method of use shall meet the approval of the School Planning Division of the State-Beard-ef
Education;Department of Public Instruction, and which units shall comply with all applicable
requirements of the North Carolina State Building Code and of the local building and electrical
codes applicable to the area in which the school is located. These units shall also be anchored in a
manner required to assure their structural safety in severe weather. The acquisition and installation
of these units shall be subject in all respects to the provisions of Chapter 143 of the General
Statutes. The provisions of Chapter 87, Article 1, of the General Statutes, shall not apply to
persons, firms or corporations engaged in the sale or furnishing to local boards of education and
the delivery and installation upon school sites of classroom trailers as a single building unit or of
relocatable or mobile classrooms delivered in less than four units or sections.

® A local board of education may use prototype designs from the clearinghouse
established under subsection (e) of this section that is a previously approved and constructed
project by the School Planning Division of the StateBeard-efEdueation;Department of Public
Instruction and other appropriate review agencies. The local board of education may contract with
the architect of record to make changes and upgrades as neces: y for regulatory approval.

SECTION 25. G.S. 115C-535 reads as rewritten:
"§ 115C-535. Authority and rules for organization of system.

The StateBeard—ef—EducationSuperintendent of Public Instruction is hereby authorized,
directed and empowered to establish a division to manage and operate a system of insurance for
public school preperty=property in accordance with all needed rules and regulations adopted by the
State Board of Ed~~*on. The Board shall adopt such rules and regulations as, in its discretion,
may be necessary to provide all details inherent in the insurance of public school property. The
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(N In addition to the prohibition on a reduction to funding and positions for the
items listed in subsection (b) of this section, the Department shall make no
transfers from or reduction to funding or positions for the following:

a. The Excellent Public Schools Act, Read to Achieve Program, initially
established under Section 7A.1 of S.L. 2012-142.
b. The North Carolina School Connectivity Program.

(2) The Department shall transfer the sum of fifty thousand dollars ($50,000) to the
Office of Administrative Hearings to be allocated to the Rules Review
Commission, created by G.S. 143B-30.1, to pay for any litigation costs incurred
in the defense of North Carolina State Board of Education v. The State of North
Carolina and The Rules Review Commission, Wake County Superior Court,
File No. 14 CVS 14791 (filed November 7, 2014). These funds shall not revert
at the end of the 2016-2017 fiscal year but shall remain available during the
2017-2018 fiscal year for expenditure in accordance with the provisions of this
subdivision.”

SECTION 29. By May 15, 2017, the State Board of Education shall revise, as
necessary, any of its rules and regulations to comply with the provisions of this Part.

SECTION 30. The Department of Public Instruction shall review all State laws and
rules and regulations governing the public school system to ensure compliance with the intent of
this Part to restore authority to the Superintendent of Public Instruction as the administrative head
of the Department of Public Instruction and the Superintendent's role in the direct supervision of
the public school system. By April 15, 2017, the Department of Public Instruction shall report to
the 2017 General Assembly on the results of its review, including any recommended legislation.

SECTION 31. Notwithstanding G.S. 115C-11, as amended by this act, the current
student advisor and the local superintendent advisor members serving on the State Board of
Education as of the effective date of this Part shall serve the remainder of their terms. Thereafter,
as terms expire, or when a vacancy occurs prior to the expiration of a term, the student advisor and
local superintendent advisor members on the State Board shall be appointed by the Superintendent
of Public Instruction in accordance with G.S. 115C-11, as amended by this act.

SECTION 32. Notwithstanding G.S. 115C-218, as amended by this act, the current
members serving on the North Carolina Charter Schools Advisory Board as of the effective date of
this Part shall serve the remainder of their terms. Thereafter, as terms expire, or when a vacancy
occurs prior to the expiration of a term, the members on the North Carolina Charter Schools
Advisory Board shall be appointed in accordance with G.S. 115C-218, as amended by this act. If a
vacancy occurs in a seat appointed by the Governor, the State Board of Education shall fill that
vacancy for the reminder of that term. Upon expiration of that term, the member shall be
appointed in accordance with G.S. 115C-218.

SECTION 33. Sections | through 6 and Sections 8 through 32 of this Part become
effective January 1, 2017. The remainder of this Part is effective when it becomes law.

PART II. MODIFY APPOINTMENT OF UNC BOARDS OF TRUSTEES
SECTION 35. G.S. 116-31 reads as rewritten:

"§ 116-31. Membership of the boards of trustees.
A N arc A 1y e Q a

(b) Effective July 1, 1972, a separate board of trustees shall be created for each of the
following institutions: North Carolina State University at Raleigh, the University of North
Carolina at Asheville, the University of North Carolina at Chapel Hill, the University of North
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health or service in the interest of the State or nation, to be present for three successive regular
meetings of a board of trustees, his or her place as a member shall be deemed vacant."

SECTION 36. G.S. 116-233 reads as rewritten:

"§ 116-233. Board of Trustees; appointment; terms of office.

(a) Notwithstanding the provisions of G.S. 116-31(d), there shall be a Board of Trustees of
the School, which shall consist of up to 30 members as follows:

(D Thirteen members who shall be appointed by the Board of Governors of The
University of North Carolina, one from each congressional district.

2) Four members without regard to residency who shall be appointed by the Board
of Governors of The University of North Carolina.

3 Three members, ex officio., who shall be the chief academic officers,
respectively, of constituent institutions. The Board of Governors shall in 1985
and quadrennially thereafter designate the three constituent institutions whose
chief academic officers shall so serve, such designations to expire on June 30,
1989, and quadrennially thereafter.

4) The chief academic officer of a college or university in North Carolina other
than a constituent institution, ex officio. The Board of Governors shall
designate in 1985 and quadrennially thereafter which college or university
whose chief academic officer shall so serve, such designation to expire on June
30, 1989, and quadrennially thereafter.

(5) Fwe—Three _members appointed by the General Assembly upon the
recommendation of the President Pro Tempore of the Senate in accordance with
G.S. 120-121.

(6) Fwe—Thr=~ members appointed by the General Assembly upon the
recommendation of the Speaker of the House of Representatives in accordance
with G.S. 120-121.

4 Peo-membersappointed-bythe-Governor

(8) The president of the student government, ex officio, who shall be a nonvoting
member.

%9 Up to two additional nonvoting members selected at the discretion of the
chancellor and the Board of Trustees, with terms expiring June 30 of each year.

(b)  Appointed members of the Board of Trustees shall be selected for their interest in and
commitment to public education and to the purposes of the School, and they shall be charged with
the responsibility of serving the interests of the whole State. In appointing members, the objective
shall be to obtain the services of the best qualified persons, taking into consideration the
desirability of diversity of membership, including men and women, representatives of different
races, and members of different political parties.

(c) No member of the General Assembly or officer or employee of the State, the School,
The University of North Carolina, or of any constituent institution of The University of North
Carolina, shall be eligible to be appointed to the Board of Trustees except as specified under
subdivision (3) of subsection (a) of this section. No spouse of a member of the General Assembly,
or of an officer or employee of the school may be a member of the Board of Trustees. Any
appointed trustee who is elected or appointed to the General Assembly or who becomes an officer
or employee of the State, except as specified under subdivision (3) of subsection (a) of this
section, or whose spouse is elected or appointed to the General Assembly or becomes such an
officer or employee of the School, shall be deemed thereupon to resign from his or her
membership on the Board of Trustees. This subsection does not apply to ex officio members.

(d) Members appointed under subdivisions (1) or (2) of subsection (a) of this section shall
serve staggered four-year terms expiring June 30 of odd numbered years.

(d1)  Only an ex officio member shall be eligible to serve more than two successive terms.
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